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TAXATION OF MARIHUANA

TUESDAY, APRIL 27, 1937

House oF REPRESENTATIVES,
CoMMITTEE ON WaAYs AND MEANS,
Washington, D. C.

The committee met at 10:30 a. m., Hon. Robert L. Doughton
(chairman) presiding.

The CuairmaN. The committee will come to order. The meeting
this morning has been called for the purpose of considering H. R.
6385, introduced by me on April 14, 1937, a bill “to impose an occupa-
tional excise tax upon certain dealers in marihuana, to impose a
transfer tax upon certain dealings in marihuana, and to safeguard
the revenue therefrom by registry and recording.”

(The bill referred to is as follows:)

[H. R. 6385, 75th Cong., 1st sess.]

A BILL To impose an occupational excise tax upon certain dealers in marihuana, to impose a transfer tax
upon certain dealings in marihuana, and to safeguard the revenue therefrom by registry and recording

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That when used in this Act— .

(a) The term “person’’, except as otherwise indicated, means a partnership,
association, company, or corporation, as well as a natural person.

(b) The term “marihuana’ includes all parts of the plant Cannabis sativa L.,
whether growing or not; the seeds thereof; the resin extracted from any part of
such plant; and every compound, manufacture, salt, derivative, mixture, or
preparation of such plant, its seeds, or resin; but shall not include the mature
stalks of such plant, or any product or manufacture of such stalks, except the
resin extracted therefrom and any compound, manufacture, salt, derivative,
mixture, or preparation of such resin.

(c) The term ‘‘producer” includes any person who (1) plants, grows, cultivates,
or in any way facilitates the natural growth of marihuana; (2) harvests and
transfers or makes use of marihuana or (3) fails to destroy marihuana within ten
days after notice that such marihuana is growing upon land under his control.

(d) The term ‘‘Secretary’’ means the Secretary of the Treasury and the term
“collector’’ means a collector of internal revenue.

(e) The term “‘transfer’’ or ‘“transferred’’ means any type of disposition result-
ing in a change of possession but shall not include a transfer to a common carrier.

Sec. 2. (a) Every person who imports, manufactures, produces, compounds,
sells, deals in, dispenses, prescribes, administers, or gives away marihuana shall
(1) within fifteen days after the effective date of this Act, or (2) before engaging
after the expiration of such fifteen-day period in any of the above-mentioned
activities, and (3) thereafter, on or before July 1 of each year, pay the respective
special taxes as hereinafter provided. Where the tax is payable on July 1 of any
year it shall be computed for one year; where the tax is payable on any other day,
except as hereinafter provided, it shall be computed proportionately from the first
day of the month in which the liability for the tax acerued to the following July 1:

(1) Importers, manufacturers, and compounders of marihuana, $50 per year.

(2) Producers of marihuana, $25 per year.

(3) Physicians, dentists, veterinary surgeons, and other practitioners who dis-
tribute, dispense, give away, administer, or prescribe marihuana to patients upon
whom they in the course of their professional practice are in attendance, $1 per
year or fraction thereof during which they engage in any of such activities.
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2 TAXATION OF MARIHUANA

(4) Any person not registered as an importer, manufacturer, producer, or com-
pounder who obtains and uses marihuana in a laboratory for the purpose of
research, instruction, or analysis, $1 per year, or fraction thereof, during which he
engages in such activities.

(5) Any person who is not a physician, dentist, veterinary surgeon, or other
practitioner and who deals in, dispenses, or gives away marihuana, $15 per year:
Provided, That any person who has registered and paid the special tax as an
importer, manufacturer, compounder, or producer, as required by subdivisions
(1) and (2) of this subsection, may-deal in, dispense, or give away marihuana
imported, manufactured, compounded, or produced by him without further pay-
ment of the tax imposed by this section. .

(b) In the event that any person subject to a tax imposed by this section engages
in any of the activities enumerated in subsection (a) of this section at more than
one place, such person shall pay the tax with respect to each such place.

(¢) Except as otherwise provided, whenever more than one of the activities

enumerated in subsection (a) of this section is carried on by the same person at
the same time, such person shall pay the tax for each such activity, according to
the respective rates prescribed.
. (d) Any perscn subject to the tax impased by this section shall, upon payment
of such tax, register his name cr style and his place or placee of business with the
collector of the district in which such place cr places of business are located. At
the time of such registry, cr within thirty days thereafter, the registrant shall
furnish the ccllector with an inventory showing the exact quantity and location
of any marihuans owned by him or in his possession at such time and, in addition,
in the event that such registrant is a producer, the number of acres of land or
fraction thereof under his control upon which marihuana is growing, the location
of such land, and the estimated yield of such acreage.

(e) Collectors are authorized to furnish, upon written request, to any person a
certified copy of the names of any or all persons who may be listed in their respec-
tive collection districts as special taxpayers under this section, upon payment of a
fee of $1 for each one hundred of such names or fraction thereof upco such copy so
requested. ) =
- Sec. 3. (&) No employee of any person who has paid the special tax and
registered, as required by section 2 of this Act, acting within the sccpe of his em-
ployment, shall be required to register and pay such special tax.

(b) An officer or employec of the United States, any State, county, murici-
pslity, Territory, the District of Columbia, or insular possession, who, in the
exercise of his official duties, engages in any of the activities enumerated in section
2 of this Act shall not be required to register or pay the special tax, but his right
to this exemption shall be evidenced in such manner as the Secretary may by
regulatione prescribe. :

(c) Persons who sell, deal in, exchange, or give away paints or varnishes of which
marihuana is an ingredient shall not be required to pay the special tax or register
under section 2 in order to carry on any of such activities, but nothing contained
in this subsection shall exempt manufacturers or compounders of such commodities
of which marihuana is an ingredient from payment of the special tax and registry
under section 2.

SEc. 4. (a) It shall be unlawful for any person required to register and pay the
special tax under the provisions of section 2 to import, manufacture, produce,
compound, sell, deal in, dispense, distribute, prescribe, administer, or give away
marihuana without having so registered and paid such tax.

(b) In any suit or proceeding to enforce the liability imposed by this section or
section 2, if proof is made that marihuana was at any time growing upon land
under the control of the defendant, such proof shall be presumptive evidence that
at such time the defendant was a producer and liable under this section as well as
under section 2.

SEec. 5. It shall be unlawful for any person who shall not have paid the special
tax and registered, as required by section 2, to send, ship, carry, or deliver any
marihuana from any State, Territory, the District of éolumbia, any insular
possession of the United States, or the Canal Zone, into any other State, Territory,
the District of Columbia, insular possession of the United States, or the Canal
Zone: Provided, That nothing contained in this section shall apply to any com-
mon carrier engaged in transporting marihuana; or to any employee of any
person who shall have registered and paid the special tax as required by section 2
while acting within the scope of his employment; or to any person who shall
deliver marihuana which has been prescribed or dispensed by a physician, dentist,
veteringry surgeon, or other practitioner registered under section 2, who has
been effiployed to prescribe for the particular patient receiving such marihuana;
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TAXATION OF MARIHUANA 3

or to any United States, State, county, municipal, District, Territorial, or insular
officer or official acting within the scope of his official duties.

SEc. 6. (a) It shall be unlawful for any person, whether or not required to pay
a special tax and register under section 2, to transfer waribuana, except in pur-
suance of a written order of the person to whom such marihuana is transferred.
on a form to be issued in blank for that purpose by the Secretary.

(b) Subject to such regulations as the Secretary may prescribe, nothing con-
tained in this section shall apply—

(1) To a transfer of marihuana to a patient by a physician, dentist, veterinary
surgeon, or other practitioner registered under section 2, in the course of his pro-
fessional practice only: Provided, That such physician, dentist, veterinary surgeon,
or other practitioner shall keep a record of all such marihuana transferred, showing
the amount transferred and the name and address of the patient to whom such
marihuana is transferred, and such record shall be kept for a period of two years
from the date of the transfer of such marihuana, and subject to inspection as pro-
vided in section 11.

(2) To a transfer of marihuana, made in good faith by a dealer to a consumer
under and in pursuance of a written prescription issued by a physician, dentist,
veterinarﬁ surgeon, or other practitioner registered under section 2: Provided y
That such prescription shall be dated as of the day on which signed and shall
be signed by the ghysician, dentist, veterinary surgeon, or other practitioner who
issues the same: Provided further, That such dealer shall preserve such prescription
for a period of two years from the day on which such prescription is filled so as to
be readily accessible for inspection by the officers, agents, employees, and officials
mentioned in section 11.

(3) To the sale, exportation, shipment, or delivery of marihuana by any person
within the United States, any Territory, the District of Columbia, any of the
insular possessions of the United States or the Canal Zone, to any person in any
foreign country regulating the entry of marihuana, if such sale, shipment, or
delivery of marihuana is made in accordance with such regulations for importation
into such foreign country as are prescribed by such foreign country, such regula-
tsions to be promulgated from time to time by the Secretary of State of the United

tates.

(4) To a transfer of marihuana to any officer or employee of the United States
Government or of any State, Territorial, District, county, or municipal or insular
government lawfully engaged in making purchases thereof for the various depart-
ments of the Army and Navy, the Public Health Service, and for Government,
State, Territorial, District, county, or municipal or insular hospitals or prisons.

(5) To a transfer of paints or varnishes of which marihuana is an ingredient.

(6) To a transfer of marihuana to any person registered under section 2 as a
manufacturer or compounder for use by the vendee as a material in the manu-
facture or production of, or to be prepared by him as a component part of, paint
or varinsh,

(7) To a transfer of any seeds of the plant Cannabis sativa L. to a person,
registered as a producer under section 2, for use by such person for the further
production of such plant, or to a person, registered under section 2 as a manu-
ft;.ct}irer, importer, or compounder, for use by such person for the manufacture
of oil.

(c) The Secretary shall cause suitable forms to be prepared for the purposes
before mentioned and shall cause them to be distributed to collectors for sale.
The price at which such forms shall be sold by said collectors shall be fixed by the
Secretary, but shall not exceed 2 cents each. Whenever any collector shall sell
any of such forms he shall cause the date of sale, the name and business address
of the proposed vendor, the name and business address of the purchaser, and the
amount of marihuana ordered to be plainly written or stamped thereon before
delivering the same.

(d) Each such order form sold by a collector shall be prepared by him and
shall include an original and two copies, any one of which shall be admissible in
evidence as an original. The original and one copy shall be given by the collec-
tor to the purchaser thereof. The original shall in turn be given by the purchaser
thereof to any person who shall, in pursuance thereof, transfer marihuana to him
and shall be preserved by such person for a period of two years so as to be readily
accessible for inspection by any officer, agent, or employee mentioned in section
11. The copy given to the purchaser by the collector shall be retained by him
and preserved for a period of two years so as to be readily accessible to inspec-
tion by any officer, agent, or employee mentioned in section 11. The second copy
shall be preserved in the records of the collector.
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4 TAXATION OF MARIHUANA

Sec. 7. (a) There shall be levied, collected, and paid upon all transfers of
marihuana which are required by section 6 to be carried out in pursuance of
written order forms taxes at the following rates:

(1) Upon each transfer to any person who has paid the special tax and regis-
tered under section 2 of this Act, $1 per ounce of marihuana or fraction thereof.

(2) Upon each transfer to any person who has not paid the special tax and
rﬁgistered under section 2 of this Act, $100 per ounce of marihuana or fraction
thereof. :

(b) Such tax shall be paid by the transferee at the time of securing each order
form and shall be in addition to the price of such form. Such transferee shall
be liable for the tax imposed by this section but in the event that the transfer
is made in violation of section 6 without an order form and without payment of
thehtransfer tax imposed by this section, the transferor shall also be liable for
such tax.

(c) Payment of the tax herein provided shall be represented by appropriate
stamps to be provided by the Secretary and said stamps shall be affixed by the
collector or his representative to the original order form.

(d) All provisions of law relating to the engraving, issuance, sale, accountability,
cancelation, and destruction of tax-paid stamps provided for in the internal-
revenue laws shall, insofar as applicable and not inconsistent with this Act, be
extended and made to apply to stamps provided in this section.

(e) All provisions of law (including penalties) applicable in respect of the taxes
imposed by the Act of December 17, 1914 (38 Stat. 785; U. 8. C,, title 26, secs.
1040-1061, 1383-1391), as amended, shall, insofar as not inconsistent with this
Act, be applicable in respect of the taxes imposed by this Act.

Sec. 8. (a) It shall be unlawful for any person who is a transferee required to
pay the transfer tax imposed by section 7 to acquire or otherwise obtain any
marihuana without having paid such tax; and proof that any person shall have had
in his possession any marihauana and shall have failed, after reasonable notice
and demand by the collector, to produce the order form required by section 6
to be retained by him, shall be presumptive evidence of guilt under this section
and of liability for the tax imposed by section 7.

(b) No liability shall be imposed by virtue of this section upon any duly author-
ized officer of the Treasury Department engaged in the enforcement of this Act
or upon any duly authorized officer of any State, or Territory, or of any organized
municipality therein, or the District of Columbia, or of any insular possession
of the United States, who shall be engaged in the enforcement of any law or
municipal ordinance dealing with the production, sale, preseribing, dispensing,
dealing in, or distributing of marihuana.

Sec. 9. (a) Any marihuana which has been imported, manufactured, com-
pounded, transferred, or produced in violation of any of the provisions of this
Act shall be subject to seizure and forfeiture and, except as inconsistent with
the provisions of this Act, all the provisions of internal-revenue laws relating to
searches, seizures, and forfeitures are extended to include marihuana.

(b) Any marihuana which may be seized by the United States Government
from any person or persons charged with any violation of this Act shall upon
conviction of the person or persons from whom seized be confiscated by and
forfeited to the United States. Any marihuana seized or coming into the posses-
sion of the United States in the enforcement of this Act, the owner or owners of
which are unknown, shall be confiscated by and forfeited to the United States.
The Secretary is hereby authorized to order the destruction of any marihuana
confiscated by and forfeited to the United States under this section or to deliver
such marihuana to any department, bureau, or other agency of the United States
Government, upon proper application therefor under such regulations as may
be prescribed by the Secretary.

Ec. 10. (a) Every person liable to any tax imposed by this Act shall keep
such books and records, render under oath such statements, make such returns,
and comply with such rules and regulations as the Secretary may from time to
time presecribe.

(b) Any person who shall be registered under the provisions of section 2 in any
internal-revenue distriet shall, whenever required so to do by the collector of the
district, render to the collector a true and correct statement or return, verified by
affidavits, setting forth the quantity of marihuana received or harvested by him
during such period immediately preceding the demand of the collector, not exceed-
ing three months, as the said collector may fix and determine. If such person is
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TAXATION OF MARTHUANA 5

not solely a producer; he shall set forth in such statement or return the names of
the persons from whorm said marihuana was received, the quantity in each instance
received from such persons, and the date when received.

Sec. 11. The order forms and copies thereof and the preseriptions and records
required to be preserved under the provisions of section 6, and the statements or
returns filed in the office of the collector of the district under the provisions of
section 10 (b) shall be open to inspection by officers, agents, and employees of the
Treasury Department duly authorized for that purpose, and such officers of any
State, or Territory, or of any organized municipality therein, or the District of
Columbia, or of any insular possessions of the United States as shall be charged
with the enforcement of any law or municipal ordinance regulating the production,
sale, prescribing, dispensing, dealing in, or distributing of marihuana. Each
collector shall be authorized to furnish, upon written request, copies of any of the
said statements or returns filed in his office to any of such officials of any State or
Territory, or organized municipality therein, or the Distriet of Columbia, or any
insular possession of the United States as shall be entitled to inspect the said state-
ments or returns filed in the office of the said collector, upon the payment of a fee
of $1 for each 100 words or fraction thereof in the copy or copies so requested.

Sec. 12. (a) Any person who is convicted of a violation of any provision of
this Act shall be fined not more than $2,000 or imprisoned not more than five
years, or both, in the discreticn of the court.

(b) The term “person’’ as used in this section includes not only a natural
person, a partnership, an association, a company, or a corporation, but also an
officer or employee of a corporation, association, or company, or a member or
employee of a partnership who, as such officer, employee, or member, is under a
duty to perform the act in respect of which the violation occurs.

SEc. 13. It shall not be necessary to negative any exemptions set forth in this
Act in any complaint, information, indictment, or other writ or proceeding laid
or brought under this Act and the burden of proof of any such exemption shall be
upon the defendant. The burden of proof as to registry under section 2, and,
except as provided by section 8, as to recording under section 6, shall also be
upon the defendant.

SEc. 14. The Secretary is authorized to make, prescribe, and publish all needful
rules and regulations for carrying out the provisions of this Act and to confer or
impose any of the rights, privileges, powers, and duties conferred or imposed
upon him by this Act upon such officers or employees of the Treasury Department
as he shall designate or appoint.

Skc. 15. The provisions of this Act shall apply to the United States, the District
of Columbia, the Territory of Alaska, the Territory of Hawaii, the Canal Zone,
and the insular possessions of the United States, except the Philippine Islands.
In Puerto Rico the administration of this Act, the collection of the special taxes
and transfer taxes, and the issuance of the order forms provided for in section 6
shall be performed by the appropriate internal-revenue officers of that govern-
ment, and all revenues collected under this Act in Puerto Rico shall accrue intact
to the general government thereof. The President is hereby authorized and
directed to issue such Executive orders as will carry into effect in the Canal Zone
and the Virgin Islands the intent and purpose of this Act by providing for the
registration with appropriate officers and the imposition of the special and trans-
fer taxes upon all persons in the Canal Zone and the Virgin Islands who import,
manufacture, produce, compound, sell, deal in, dispense, prescribe, administer, or
give away marihuana.

Skc. 16. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application of
such provision to other persons or circumstances shall not be affected thereby.

SEc. 17. This Act shall take effect on the first day of the second month after
the month during which it is enacted.

SEc. 18. This Act may be cited as the ‘“Marihuana Tax Act of 1937.”

The Crairman. This bill was introduced by me at the request of the
Secretary of the Treasury. Representatives of the Treasury Depart-
ment are here this morning to explain the bill.

Mr. Hester, assistant general counsel for the Treasury Department,
will be the first witness to be heard in behalf of the proposed legislation.
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6 TAYXATION OF MARIHUANA

STATEMENT OF CLINTON M. HESTER, ASSISTANT GENERAL
COUNSEL FOR THE DEPARTMENT OF THE TREASURY; AND S. G.
TIPTON, OFFICE OF GENERAL COUNSEL

Mr. Hester. Mr. Chairman and members of the Ways and Means
Committee, for the past 2 years the Treasury Department has been
making a study of the subject of marihuana, a drug which is found in
the flowering tops, seeds, and leaves of Indian hemp, and is now
being used extensively by high-school children in cigarettes. Its
effect is deadly. o ) . )

I would like to say at this point that we have with us this morning
Commissioner Anslinger, of the Bureau of Narcotics, who has had
charge of the enforcement of the Harrison Narcotic Act, and who will
have charge of the enforcement of this act, if this bill is enacted into
law. We also have with us a pharmocologist who is prepared to
testify as to the effect of the drug on human beings. We also have an
expert chemist, and one of the outstanding botanists in the country,
who are prepared to testify with reference to the bill, if you desire to
hear them. . )

The leading newspapers of the United States have recognized the
seriousness of this problem and many of them have advocated
Federal legislation to control the traffic in marihuana. In fact, several
newspapers in the city of Washington have advocated such legislation.
In a recent editorial, the Washington Times stated:

The marihuans cigaret is one of the most insidious of all forms of dope, largely
because of the failure of the public to understand its fatal qualities.

The Nation is almost defenseless against it, having no Federal laws to cope with
it and virtually no organized campaign for combatting it. :

The result is tragic. :

School children are the prey of peddlers who infest school neighborhoods.

High-school boys and girls buy the destructive weed without knowledge of its
capacity for harm, and conscienceless dealers sell it with impunity.

This is a national problem, and it must have national attention.

The fatal marihuana cigarette must be recognized as a deadly drug and American
children must be protected against it.

As recently as the 17th of this month, there appeared in the editorial
columns of the Washington Post an editorial on this subject, advo-
cating the speedy enactment by Congress of the very bill introduced
by Chairman Doughton, and now before this committee for considera-
tion. In its concluding paragraph, that editorial stated:

With a Federal law on the books a more ambitious attack can be launched. It
is time to wipe out the evil before its potentialities for national degeneracy become
more apparent. The legislation just introduced in Congress by Representative
Doughton would further this end. Its speedy passage is desirable.

In an editorial on this subject appearing in its editorial columns
of April 10, 1937, the Washington Herald quoted the Journal of the
American Medical Association, in part, as follows:

The problems of greatest menace in the United States seem to be the rise in
use of Indian hemp (marihuana) with inadequate control laws.

A cartoon unusually illustrative of the insidiousness of the illicit
traffic in marihuana appeared in the Washington Herald of April 15,
under the title “Another Pied Piper.” The cartoon pictured the
Pied Piper in the form of a marihuana cigarette, marching down a
road described as “The Dope Habit”, playing his pipe and being
followed by a group of children portrayed as ‘“Our High School
Youth.”
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TAXATION OF MARIHUANA 7

Apropos the seriousness of the problem which H. R. 6385 is de-
signed to correct, is a statement made by Commissioner Anslinger of
the Bureau of Narcotics, before a House judiciary subcommittee on
Friday of last week. In the course of his testimony in support of
two bills, which, like H. R. 6385, are designed to aid the Federal
Government in its fight to stamp out the illicit traffic in narcotic
drugs, Mr. Anslinger made the statement, supported by statistics of
the Department of Justice, that the major criminal in the United
States is the drug addict; that of all the offenses committed against
the laws of this country, the narcotic addict is the most frequent
offender. :

The purpose of H. R. 6385 is to employ the Federal taxing power
not only to raise revenue from the marihuana traffic, but also to dis-
courage the current and widespread undesirable use of marihuana
by smokers and drug addicts and thus drive the traffic into channels
where the plant will be put to valuable industrial, medical, and scien-
tific uses. In accomplishing this general purpose two objectives
should dictate the form of the proposed legislation: First, the develop-
ment of a scheme of taxation which would raise revenue and which
would also render virtually impossible the acquisition of marihuana
by persons who would put it to illicit uses without unduly interfering
with the use of the plant for industrial, medical, and scientific pur-
poses; and, second, the development of an adequate means of publiciz-
ing dealings in marihuana in order that the traffic may be effectively
taxed and controlled. .

The Harrison Narcotics Act (U. S. C., title 26, sec. 1040-1054,
1383-1391), was designed to accomplish these same general objectives
with reference to opium and coca leaves and their derivatives. That
act required all legitimate handlers of narcotics to register, pay an
occupational tax, and file information returns setting forth the details
surrounding their use of the drugs. It further provided that no
transfer of narcotics (with a few exceptions, notably by practitioners
in. their bona-fide practice and druggists who dispense on prescription)
could be made except upon written order forms. Since it was also
provided that no one except registered persons could legally acquire
these order forms and since illicit consumers were not eligible to regis-
ter, the order-form requirement serves the double purpose of publi-
cizing transfers of narcotics and restricting them to legitimate users.

The same objectives impelled Congress to enact the National Fire-
arms Act (U. S. C., title 26, sec. 1132-1132q). In that act, in order
to accomplish them, it was provided that all manufacturers, dealers
and importers of firearms should register and pay special taxes rangin.
from $200 to $500 a year. It was further provi(iad that firearms coul
not be transferred except in pursuance of a written order form and upon
payment of a $200 tax for each transfer, transfers to law enforcement
officers being excepted. Thus, provision was made for publicizing
dealings in firearms and for restricting their use to those persons who
would have legitimate use for them.

The proposed marihuana bill is something of a synthesis of both of
these statutes. It provides that all manufacturers, compounders,
importers, producers, dealers, laboratory users, and practitioners must
register and pay a special occupational tax ranging from $1 for prac-
titioners and scientific users to $50 for importers, compounders, and
manufacturers. The filing of information returns is also required in
order to publicize the dealings in the plant. As an additional means of
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8 TAXATION OF MARIHUANA

bringing the marihuana traffic out into the open, the bill also makes it
illegal, with certain exceptions, to transfer marihuana except in pur-
suance of a written order form setting forth the facts surrounding the
transaction. Substantial criminal penalties are imposed for violating
the order form or registry provisions of this bill.

In order to raise additional revenue and to stamp out transfers to
persons who woud use marihuana for undesirable purposes, it is
further required that on any transfer which is required to be made in
pursuance of an order form a transfer tax shall be imposed. This tax
will be at the comparatively low rate of $1 per ounce, or fraction
thereof, for transfers to registered persons, but at the rate of $100 per
ounce, or fraction thereof, on transfers to persons who have not
Tegistered and paid the special occupational tax whether or not they
are required to register and pay the tax. Itis made a criminal offense
to acquire marihuana without having paid the transfer tax, when
payment of such tax is required. Since those who would consume
marihuana are not eligible to register under the bill, and since the $100
tax on unregistered persons is designed to be prohibitive, such persons
cou'd not acquire marihuana.

The form of the bill is such, however, as not to interfere materially
with any industrial, medical, or scientific uses which the plant may
have. Since hemp fiber and articles manufactured therefrom are
obtained from the harmless mature stalk of the plant, all such prod-
ucts have been completely eliminated from the purview of the bill by
defining the term ‘“‘marihuana’ in the bill, so as to exclude from its
provisions the mature stalk and its compounds or manufacturers.
There are also some dealings in marihuana seeds for planting purposes
and for use in the manufacture of oil which is ultimately employed by
the paint and .varnish industry. As the seeds, unlike the mature
stalk, contain the drug, the same complete exemption could not be
applied in this instance. But this type of transaction, as well as any
transfer of completed paint or varnish products, has been exempted
from transfer tax. Any negligible medical use which marihuana may
have will also be left largely unrestricted by this bill.

It is provided, as in the Harrison Act, that dispensations by regis-
tered practitioners in the course of their professional practice and
transfers made in good faith by druggists in pursuant of a written
prescription issued by a registered practitioner shall be exempt from
the order-form provisions and from the transfer tax. Moreover, we
are informed by authorities in the Public Health Service that there is
no real medical use for the drug marihuana for the reason that its
effect on human beings is so variable and also because there are
better subst tutes.

The heart of this bill is contained in sections 2, 6, and 7. Section
2 imposes an occupational excise tax in the case of (1) importers,
manufacturers, and compounders of marihuana, $50 per year; (2)
producers of marihuana, $25 per year; (3) physicians, dentists,
veterinary surgeons and other practitioners, $1 per year; (4) persons
who use marihuana for research, instruction or analysis, $1 per year;
(5) dealers, $15 per year. .

Upon payment of the tax, the taxpayer is required to register with
the collector. These occupational taxes and registration provisions
are similar to those imposed by the Harrison Narcotic Act and the
National Firearms Act. The constitutionality of such provisions in
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TAXATION OF MARIHUANA 9

the Harrison Narcotic Act was sustained by the Supreme Court in
Doremus v. United States (249 U. S. 86), and on the 29th of March of
this year, the Supreme Court sustained the validity of the similar
occupational taxes and registration provisions imposed by the National
Firearms Act in the case of Sonzinsky v. United States (57 S. Ct. 554).

Section 6 of the bill makes it unlawful for anyone to transfer mari-
huana except in pursuance of a written order of the person to whom
such marihuana is transferred on a form to be issued in blank, for that
purpose by the Secretary of the Treasury. This order form require-
ment does not apply however, to a transfer of marihuana by a practi-
tioner to his patient, or by a druggist to a consumer who presents to
the druggist a prescription issued by a practitioner registered under
the act. Nor does it apply to exportations of marihuana, transfers of
marihuana to Government officials, transfers to paint or varnish of
which marihuana is an ingredient, transfers of marithuana to registered
persons for use in the manufacture of paint or varnish and transfers of
seeds of the marihuana plant. This order form requirement is similar
to that contained in the Harrison Narcotic Act and the National
Firearms Act.

Section 7 imposes a tax of $1 per ounce upon all transfers of mari-
huana to persons who have paid the special occupational tax and
registered under section 2 of the bill. It imposes a tax of $100 per
ounce on transfers of marihuana to nonregistered persons. The types
of transfers exempted from the order form requirements under section
6, such as those by practitioners and druggists, are likewise exempted
from the payment of any tax under the provisions of this section.

At this point, this bill, like the National Firearms Act, departs from.
the plan of the Harnson Narcotic Act which limits the right to pur-
chase narcotic drugs to those persons who are permitted to register
under that act. This limitation was the focal point of attack against
the constitutionality of the Harrison Narcotic Acet in the case of
Doremus v. United States, supra, and Nigro v. United States (1927)
(276 U.S.332). In the latter case, the minority of the court expressed
the view that this provision in the Harrison Narcotic Act, which
limited the persons entitled to purchase narcotic drugs, was uncon-
stitutional on the ground that it manifested an intention on the part
of the Congress to regulate a subject matter reserved to the States
under the tenth amendment.

Thus, in order to obviate the possibility of a similar attack upon
the constitutionality of this bill, it, like the National Firearms Act,
permits the transfer of marihuana to nonregistered persons upon the
payment of a heavy transfer tax. The bill would permit the transfer
of marihuana to anyone, but would impose & $100 per ounce tax upon
a transfer to a person who might use it for purposes which are danger-
ous and harmful to the public, just as the National Firearms Act
permits a transfer of & machine gun to anyone but imposes a $200 tax
upon a transfer to a person who would be likely to put it to an illegal
use.

Although the $100 transfer tax in this bill is intended to be pro-
hibitive, as is the $200 transfer tax in the National Firearms Act, it
is submitted that it is constitutional as a revenue measure.

In the case of Veazie Bank v. Fenno (1869, 8 Wall. 533), the Supreme:
Court sustained as a proper exercise of the taxing power a 10-percent.
tax upon State-bank notes, notwithstanding the tax, as it was intended
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10 TAXATION OF MARIHUANA

to be, was so heavy as to drive such notes out of circulation. The
Court said that the fact that a tax was prchibitive would not invalidate
it if, on its face, it appeared to be a revenue raising measure, and the
fact that a tax is burdensome or tends to restrict or suppress the thing
taxed, does not make 1t any the less a valid exercise of the taxing
power. Where the taxing act appears on its face to be a revenue
measure, the Court stated that it 13 not within the province of the
judiciary to inquire into other motives that may have influenced the
Congress in enacting the tax.

In 1913 the Ways and Means Committee reported out a bill
which became the Smoking Opium Act of January 17, 1914 (38 Stat.
277). That act imposed a prohibitive tax of $300 per pound upon the
manufacture of smoking opium. The act further required anyone
desiring to engage in the business of manufacturing smoking opium
to give to the United States a bond in the minimum amount of $100,000
to insure the collection of this tax. The constitutionality of ‘this
prohibitive tax was considered by the Circuit Court of Appeals for the
Eighth Circuit in the case of Lee Mow Lin v. United States (1918,
250 Fed. 694). That court held that, although the tax was so high
as to discourage anyone from engaging in the occupation which the
act purported to tax, the act on 1its face was a revenue measure and,
therefore, a proper exercise of the taxing power.

A case squarely in point upon the constitutionality of the taxing
plan embodied in this bill is that of McCray v. United States (195 U. S.
27), in which the court considered the constitutionality of the Oleo-
margarine Act of 1902. That act imposed a tax of one-quarter cent
per pound upon the manufacture of white oleomargarine and a tax
of 1¢ cents per pound upon the manufacture of yellow oleomargarine.
This latter tax was deliberately designed to discourage the manu-
facture of yellow oleomargarine. The constitutionality of the 10-cent
tax on yeﬁow oleomargarine was challenged on the grounds, first,
that is was so heavy as to indicate an intention by Congress to regulate
a subject-matter reserved to the States by the tenth amendment;
and second, that it was an unreasonable classifictaion in that the 10-
cent tax arbitrarily discriminated against yellow oleomargarine and
in favor of white oleomargarine in violation of the due process clause
of the fifth amendment.

The Supreme Court overruled both of these contentions. In answer
to the first, it held that, although the 10-cent tax was prohibitive, it
was nevertheless within the power of Congress to impose such a tax.
The Court repeated the rule that so long as a statute appears upon its
face to be a revenue measure, the Court cannot go behind the statute
and inquire as to the motives which impelled Congress to enact it,
although those motives may have been to regulate, rather than to
raise revenue.

In answer to the second contention, namely, that the classification
as between the two kinds of oleomargarine violated the due process
clause of the fifth amendment, the Court stated that a classification
need be based only on a reasonable difference between the subjects of
the classification. Since yellow oleomargarine was likely to deceive
the public into buying it as butter, the classification was held to be a
reasonable one. Just as many of the States now prohibit the manufac-
ture of marihuana, many of the States then prohibited the manu-
facture of yellow oleomargarine. Since there is obviously a material
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TAXATION OF MARIHUANA 11

difference between a transfer of marihuana which may be used for
purposes dangerous or harmful to the public, and a transfer of mari-
huana to a legitimate dealer who will put it to industrial, scientific, or
medical uses, it is submitted that the imposition of the $1 tax upon
transfers of marihuana to registered persons and the $100 tax upon
transfers to nonregistered persons is a reasonable classification and,
therefore, valid.

Finally these same principles were reiterated in the recent case of
Sonzinsky v. United States, supra. In that case, the defendant was
indicted and convicted for failing to pay the occupation tax and register
under the National Firearms Act. He contended that the whole act
was an unconstitutional, regulatory scheme, because the cumulative
effect of the heavy occupational taxes, coupled with the transfer
taxes, was to prohibit traffic in firearms. Although the court did not
pass upon the validity of the transfer tax standing by itself, the court
brushed aside this argument, remarking:

It has long been established that an act of Congress which on its face purports
to be an exercise of the taxing power is not any the less so because the taxis
burdensome, or tends to restrict or suppress the thing taxed.

It is urged, therefore, that the $100 transfer tax imposed by H. R.
6385 is a valid taxing provision on the authority of the banknote,
smoking opium, oleomargarine, and firearms cases, supra, which hold
that if a statute is on its face a revenue measure, the court will not
inquire as to other motives which may have impelled Congress to enact
it. Of course if a purported taxing measure appears on its face to be
regulatory, that is, contains regulatory provisions which are not
reasonably necessary to protect or to aid in the collection of the
revenue, but the tax is imposed to compel obedience to such regulatory
provisions, the statute will be held unconstitutional as an attempt by
Congress to regulate a subject-matter which is reserved to the States
by the tenth amendment. The court so held in the Child Labor Tax
case (1921) 259 U. S. 20 and Hill v. Wallace (1922 259 U. S. 44).

In the Child Labor case, the court considered a statute which levied
a 10-percent tax upon the annual net earnings of employers who had
at any time during the year employed child labor except where it was
done 1n an honest mistake as to the employees’ age. The statute was
held unconstitutional as an attempt to regulate a subject matter
reserved to the States by the tenth amendment, because the purported
iaxl«)zise was not a tax, but a penalty to enforce the regulation of child

abor.

As indicative of this fact, the court pointed out that the act pro-
vided a heavy exaction for departure from a detailed and specific
course of conduct in business set out on the face of the law, without
basing the amount of the so-called tax in any degree upon the extent
or frequency of the departures. The element of intent involved in
the act was also associated, the court thought, with criminal penalties
rather than taxes. Finally, the court pointed to the fact that the
Secretary of Labor was to participate in the administration of the act,
and stated that this also indicated that the law was not a revenue
measure, since revenue laws are administered by the Secretary of the
Treasury. .

The Grain Futures Trading Act which was held unconstitutional in
Hill v. Wallace, imposed a tax of 20 cents a bushel on all contracts for
the sale of grain for future delivery, but exempted contracts consum-
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12 TAXATION OF MARIHUANA

mated on boards of trade designated as contract markets by the
Secretary of Agriculture, the designation being reserved for those
markets which had complied with a large number of stringent regu-
lations set out in the act. The court found it impossible to escape the
conclusion that the act under consideration was regulatory on its face,
and that the tax was merely imposed as a penalty to compel boards of
trade to comply with these regulations, many of which were not
relevant to the collection of the tax.

The court pointed out that the elaborate mechanism set up in the
statute for hearings by the Secretary of Agriculture to determine
whether or not a particular board of trade had complied with the
prescribed regulations, and the fact that the title of the act expressly
recited that one of its purposes was that of regulating boards of trade
were also strong evidence of the regulatory nature of the act.

It is submitted that the $100 tax imposed by H. R. 6385 could not
be held unconstitutional under these cases, for the only regulation in
that bill with which the taxpayer need comply is that which requires
him to make a transfer of marihuana upon an order form. This order
form requirement cannot be resorted to, however, as indicating that
the $100 transfer tax is intended to regulate a subject-matter reserved
to the States under the tenth amendment, for the reason that the much
more drastic order form requirement in the Harrison Narcotic Act
was upheld by the Supreme Court in Doremus v. United States, supra,
as a regulation reasonably necessary to aid in the collection of the
occupational taxes imposed by that act. In the course of its decision
the Court stated:

Congress, with full power over the subject, short of arbitrary and unreasonable
action which is not to be assumed, inserted these provisions in an act specifically
providing for the raising of revenue. Considered of themselves, we think they
tend to keep the traffic aboveboard and subject to inspection by those authorized
to collect the revenue. They tend to diminish the opportunity of unauthorized
persons to obtain the drugs and sell them clandestinely without paying the tax
imposed by the Federal law.

After the Doremus case, Congress amended the Harrison Narcotic
Act, raising the occupational taxes and imposing a manufacturers’
excise tax on narcotics. In Nigro v. United States, supra, the Supreme
Court again sustained the order form requirement as reasonably
necessary to aid in the collection of the occupational taxes, and in
passing, stated that it was also reasonably necessary to aid the collec-
tion of the manufacturers’ excise taxes. Furthermore, the Supreme
Court sustained the additional and more stringent requirement,
absent in the National Firearms Act and in this bill, which limits the
persons to whom the order forms may be sold and, consequently,
those to whom narcotics may be sold. In that decision the Court
stated:

It would seem to be admissible and wise, in a law seeking to impose taxes for
the sale of an elusive subject, to require conformity to a prescribed method of
sale and delivery calculated to disclose or make more difficult any escape frem
the tax. If this may be done, any departure from the steps enjoined may be
punished, and added penalties may be fixed for successive omissions, but all for
the one ultimate purpose of making it difficult to sell opium or other narcotics
without registering or paying the tax.

The reasonableness of such requirements is well illustrated in the many limita-
tions which were imposed upon the ancient freedom in the making and sale of
distilled spirits, to the end that the collection of the heavy tax on the subject
matter might be successfully secured in spite of the temptation to avoid the tax.
The provision of section 2 making it an offense to sell unless the purchaser gives

Google



TAXATION OF MARIHUANA 13

a particular official form of order to the seller was enacted with a like object.
The sale without such an order thus carries its illegality on its face. Its absence
dispenses with the necessity of sending to examine the list of those registered to
learn whether the seller is engaged in a legal sale. The requirement that the
official forms can only be bought and obtained by one entitled to buy, whose
name shall be stamped on the order form, and that after the sale the order form
shall be recorded, effects a kind of registration of lawful purchasers, in addition
to one of lawful sellers, and keeps selling and buying on a plane where evasion of
the tax will be difficult.

Since the similar order-form requirement in the Harrison Act was
sustained as a regulation reasonably necessary to aid in the collection
of the occupational taxes imposed by that act, anyone challenging the
constitutionality of the $100 transfer tax imposed by this bill will be
unable to rely upon the order-form requirement as indicating that the
$100 tax is regulatory in character, but will be compelled to rely
solely upon the fact that the tax is too heavy. Thus, the $100 transfer
tax is brought squarely within the bank-note, smoking-opium, and
oleomargarine cases which establish the proposition that the prohibi-
tive character of & tax does not make it any the less a valid revenue
measure.

In the final analysis, after the committee has given full considera-
tion to the subject of marihuana, it is not beyond the realm of possi-
bility that the committee may conclude that the legitimate uses of
marithuana are so negligible as compared to the injurious effect it has
upon the public health and morals of the people of this country, that
the committee will conclude to impose a prohibitive tax upon the
production, manufacture, and sale of marihuana,-and thus discourage
its use in any form in this country.

Mr. Lewis. The treatment of this subject as a matter of method,
and so far as constitutional basis is concerned, is about the same as
the Harrison Narcotic Act, i it not?

Mr. Hester. With one exeeption.

Mr. Lewis. I was thinking you might add this drug as an amend-
ment to the Harrison Narcotic Act.

Mr. HesTER. No; there are three reasons why we think that would
be a bad thing to do.

The first is that while the Harrison Narcotic Act would include
producers, there are actually no producers in the United States of
the plant from which opium and coco leaves are obtained. Therefore,
we have never had a problem under the Harrison Narcotic Act with
respect to products which are produced in this country but have only
been concerned with products which are imported from abroad.

Here we have the reverse situation. Practically all of this mari-
huana is grown in the United States and for that reason, instead of
being concerned only with importation and sale as under the Harrison
Act, provision must also be made for regulation of production of
marihuana.

There is the further point that opium and coco leaves, which are the
subjects of the Harrison Act, are legitimately used almost exclusively
as medicines, whereas there are many industrial uses for marihuana.
That is another distinction between the Harrison Act and this bill.

The third is this, that the Harrison Narcotic Act has twice been
sustained by the Supreme Court of the United States and lawyers
are no longer challenging its constitutionality. If an entirely new
and different subject matter were to be inserted in its provisions, the
act might be subjected to further constitutional attacks.

142820—37——2
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We feel, in view of the reasons I have cited, that this problem s one
that should be dealt with under a separate act.

We have departed from the Harrison Narcotic Act in one major
respect, and we have done that because the Ways and Means Com-
mittee departed from the plan of the Harrison Act in preparing the
National Firearms Act.

Under the Harrison Narcotic Act no one can buy narcotics unless
he has registered and paid the occupational tax. In the National
Firearms Act the committee did not follow that plan. Anyone is
permitted to buy a machine gun or a submachine gun, but he must
pay a $200 transfer tax, and carry out the purchase on an official
order form.

The focal point of attack on the Harrison Narcotic Act by the judges
who dissented in the Doremus case and the Nigro case, was that the
provision of the act which limited the persons to whom narcotics
could be sold clearly indicated that the primary purpose of the act was
not to raise revenue but to regulate matters which were reserved to the
States under tenth amendment.

Mr. Vinson. How did the Court stand in those cases?

Mr. HesteR. In the first case the Court stood 5 to 4, and in the
second case the Court stood 6 to 3.

Mr. McCormack. What was the firearms case?

Mr. HesTER. The firearms case involved only the occupational tax
under the Firearms Act.

Mr. McCormack. Was that decision unanimous?

Mr. HesteEr. Yes; that was a unanimous decision. That is the
decision of March 29. In the Firearms Act you arranged it so that
anybody can buy a machine gun but he must pay a transfer tax of $200
and would have to use an order form.

We have looked into the records in conneection with the transfer tax
in the Firearms Act, and we found that only one machine gun was
purchased at $200 last year.

Mr. DinceLL. Legitimately?

Mr. Hester. Yes. This bill would permit anyone to purchase
marihuana, as was done in the National Firearms Act in permitting
anyone to buy a machine gun, but he would have to pay a tax of $100
per ounce of marihuana and make his purchase on an official order
form. A person who wants to buy marihuana would have to go to
the collector and get an order form in duplicate, and buy the $100
tax stamp and put in on the original order form there. He would take
the original to the vendor, and keep the duplicate. If the purchaser
wants to transfer it, the person who purchases the marihuana from
him has to do the same thing and pay the $100 tax. That is the
scheme that has been adopted to stop high-school children from getting
marihuana.

Mr. VinsoN. What is the fair market value, per ounce, of mari-
huana? ‘

4 Mr. HesteR. In its raw state it is about a dollar per ounce, as a
rug.

Mr. VinsoN. I notice in your statement—and I want to say it is a
good statement; the gentleman does not have any other kind of a
statement when he comes before our committee.

Mr. HestER. I thank you.
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Mr. VinsoN. You say in your statement that—

It is provided, as in the Harrison Act, that dispensations by registered prac-
titioners in the course of their professional practice and transfers made in good
faith by druggists in pursuance of a written prescription issued by registered
t;;)ra.ctit;ioners shall be exempt from the order-form provisions and from the transfer

aXx.

I was wondering whether the good-faith requirement was in the
Harrison Act.

AMr. Tieron. The good-faith requirement is not in the Harrison
ct.

Mr. Vinson. It seems to me that is a weakness of the Harrison
‘t:&lft.l I think the good-faith provisions in this act will strengthen

e law,

Mr. Tipron. Exactly. That is the reason we put that in there.
That provision is not in the Harrison Act.

Mr. Vinson. It is not included in the Harrison Act?

Mr. TietoN. No.

Mr. HesteEr. Mr. Tipton says they have had difficulty in enforcing
the Harrison Act because of the absence of that requirement.

Mr. Vinson. I had the notion that this provision would really
strengthen the law in regard to a menace of this kind.

Mr. HesTeR. That is right.

Mr. Vinson. I would like to have some information as to where
you get this plant,

Mr. Hester. 1 have completed my statement, and I may say,
Mr. Vinson, that we have here a pharmacologist, a chemist, and an
outstanding botanist, who can give you information of that nature.

Mr. Vinson. I take it, Mr. Hester, from your citations of the
decisions in the Doremus case, and in the Firearms case, together with
the decision in the Veazie case and the McCray, or Uleomargarine
case

Mr. HesTER (interposing). We have cited five cases.

Mr. Vinson. What is the fifth one?

Mr. Hester. That is a decision from the Circuit Court of Appeals
of the Eighth Circuit which sustained the imposition of a tax of $300
per pound upon smoking opiun. A

Mr. Vinson. In view of these cases you have no doubt as to
the power of Congress to enact this character of legislation?

r. HesTeEr. My answer to that is, no; we have given it a great
deal of consideration. 1In the final analysis we submit it to your
jug%ment.

he Supreme Court, in the Nigro case and in the Doremus case held
that the regulatory provisions of the act, which even limited the class
of people who could buy narcotics, were constitutional, since they were
regulations reasonably necessary to aid in collecting the revenue.
Therefore in considering the constitutionality of H. R. 6385 we do
not even have to consider the order-form provisions in that bill. Con-
sequently there is nothing left in the bill to consider but the prohibitive
tax, and the McCray case, which held constitutional a 10-percent tax
on yellow oleomargarine, and the Bank Note case, and other cases which
we have cited clearly hold that, although the tax may be prohibitive,
if there are no regulatory provisions on the face of the act which the
court may say are not reasonable and necessary to aid in the collection
of the tax, the tax is constitutional.
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Mr. Vinson. Is it not true that the court has always classified this
character of commodity subject to a tax in a distinctive line as that
which is injurious and deleterious to public health?

Mr. Hester. That is right.

Mr. VinsoN. And in no instance that you can recall has the tax
upon such & commodity fallen because of lack of jurisdiction over the
regulatory provisions?

Mr. Hester. That is right. In the Oleomargarine case the Su-
preme Court said—and there they challenged the 10-cent tax on
yellow oleomargarine—the Court said that there were no regulatory
provisions on the face of the act which were not necessary to aid in
the enforcement and collection of the tax. The fact that yellow
oleomargarine had a tendency to deceive the public was of great im-
portance in sustaining that act. _

In the Nigro case the Court spoke of narcotics as an elusive subject
which should be brought out into the open and publicized.

Mr. Vinson. Did the Court pass upon the act putting a tax on
phosphorous matches?

Mr. HesTer. No. They are no longer manufactured. The tax of
2 cents a hundred was placed on them and since they were selling for
about 4 to 5 cents a thousand the manufacture of them was stopped.

Mr. Reep. I assume that some witness who will appear before the
committee will develop the whole character of this business.

Mr. HesTER. Yes, Commissioner Anslinger will do that.

Mr. JEnkins, It seems to me your only burden is to prove, chemi-
cally, that this is a narcotc.

Mr. Hester. We have to show that it is a drug.

Mr. Jenkins. If you show that, you have no question as to its
being constitutional?

Mr. HesteR. That is right.

Mr. McCormack. In other words, it is a straight tax bill?

Mr. Hester. That is right. :

Mr. McCorMack. And the other testimony you will introduce as
to the character of this drug and its effect upon human beings is to
justify what appears to be a high tax.

Mr. HesTer. That is right.

Mr. McCormack. Showing the justification for this from the tax
angle. That is the theory upon which you are proceeding.

Mr. Hester. That is the theory. Your statement is absolutely
correct, and it is very helpful to us.

Mr. McCormack. What the results might be is of no concern to
the courts. If we have the power to tax, the manner in which it is
exercised is of no concern to the courts.

Mr. Hester. That is right.

Mr. DinceLL. I would like to ask the witness whether the Treasury
has had any contact with the pharmaceutical trade, and whether we
have any word from them as to their attitude on this proposed legis-
lation. Take, for instance, such concerns as Frederick Stearns;
Parke, Davis & Co.; Burroughs-Welcome, and a number of others;
have you had any word from them as to whether they are opposed to
this legislation or not?

Mr. Hester. I have not personally communicated with any of
those people, but Commissioner Anslinger is in touch with them
censtantly.
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I might say, though, that it clearly appears that this drug is rarely
used by the medical profession and is not indispensable to that pro-
fession. 1 think that Commissioner Anslinger will predict in his
statement that it will only be a few years until marihuana will entirely
disappear as a drug.

I would like to emphasize this by referring to the concluding
paragraph of my original statement:

In the final analysis, after the committee has given full consideration to the
subject of marihuana, it is not beyond the realm of possibility that the committee
may conclude that the legitimate uses of marihuana are so negligible as compared
‘to the injurious effect it has upon the public health and morals of the people of
this country, that the commrittee will conclude to impose a prohibitive tax upon
the production, manufacture and sale of marihuana, and thus discourage its use
in any form in this country.

Mr. DingeLL. I have no intention of trying to place the commercial
interests of the drug producers ahead of the general welfare or ahead of
public health, but Ipwondered whether the Treasury had any word
from the large drug manufacturers who are always, so far as I can
-ascertain, wiﬁing to cooperate with the Treasury.

Mr. HesteEr. The drug manufacturers always cooperate with the
Treasury Department in all these matters.

This bill has been pending for some time and we have not had any
‘word from them.

The CuatrMaN. Through what channel or agency is this drug in its
-deleterious form dispensed or distributed? Is it sold by druggists, or
at grocery stores?

Mr. HesTteR. I will answer your question, but I hope you will ask
the same question of Mr. Anslinger, because he can speak more au-
thoritativcﬂy on that phase of the subject.

The flowered tops, leaves, and seeds are smoked in cigarettes.

The CuairRMAN. Is it carried generally by druggists?

Mr. HesteR. I do not think so, for this reason. It is very variable.
Tt may affect you in one way and affect me in another way, and then,
t00, there are very many better substitutes.

The CuairMaN. And a deleterious use?

Mr. Hester. The smoking of it, yes. You can take the leaves,
tops, and seeds and fix them in a way somewhat similar to tobacco.
It is just about the same as tobacco; you can smoke it like tobacco.

The CHAIRMAN. Just as an illustration, suppose I were in the
market for some of this drug; where would I find it?

Mr. HesTteR. There are about 10,000 acres under cultivation by
legitimate producers.

The CuairmaN. I want to know where it could be bought; where
is it being sold?

Mr. Lewrs. Where do the victims get it?

Mr. Reep. I think what the chairman wants to know is how high-
school children are able to get it. Is it not true that there are illicit
peddiers who hang around the high-school buildings, and as soon as
they find out that there is some boy to whom they think they can
sell it, they make his acquaintance?

Mr. HesTER. Yes. I read in the newspapers not long ago that a
fllace on Twelfth Street was raided, where a lady was selling mari-

uana.
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18 TAXATION OF MARIHUANA

Mr. TromMpsoN. Do legitimate companies make these cigarettes, or
are they made in an illicit manner, hke bootleg whiskey used to be
made? Do reputable firms make these cigarettes?

Mr. HestER. I would like to refer that question to Commissioner
Anslinger.

Mr. Reep. I would like to make a statement at this point in refer-
ence to this question. Some years ago the committee of the House
of which I happened to be chairman held a hearing going into the
narcotic problem. That was at the time when there was a great deal
of talk about heroin, and we devoted a good deal of the time of that
hearing to that subject.

We had experts there from New York and other parts of the
country. At that time they were selling heroin through peddlers to
high school students, particularly to athletes. The peddler was
usually a man of some personality, and he would sell the heroin to
these tired boys as they came off of the athletic training field. They
would sgiy to the boys, “Here is something that will put the pep in
you.” They soon had a lot of these boys in these schools developed
into addicts. I assume you have the same thing here.

The CuairmMaN. Mr. Anslinger, the committee will be glad to have.
a statement from you at this time. Will you state your full name and
the position you occupy in the Treasury Department?

STATEMENT OF H. J. ANSLINGER, COMMISSIONER OF NARCOTICS,
BUREAU OF NARCOTICS, DEPARTMENT OF THE TREASURY

Mr. ANSLINGER. Mr. Chairman, my name is H. J. Anslinger; I am
Commissioner of Narcotics in the Bureau of Narcotics, in the Treas-
ury Department.

Mr. Chairman and distinguished members of the Ways and Means.
Committee, this traffic in marihuana is increasing to such an extent.
that it has come to be the cause for the greatest national concern.
" This drug is as old as civilization itself. Homer wrote about it,
as a drug which made men forget their homes, and that turned them
into swine. In Persia, a thousand years before Christ, there was a.
religious and military order founded which was called the Assassins,
and they derived their name from the drug called hashish which is
now known in this country as marihuana. They were noted for their
acts of cruelty, and the word ‘‘assassin’’ very aptly describes the drug.

The plant from which the drugs comes is a hardy annual, growing
from 3 to 16 feet in height.

Marihuana is the same as Indian hemp, hashish. It is sometimes.
cultivated in backyards. Over here in Maryland some of it has been
found, and last fall we discovered 3 acres of it in the Southwest.

As I say, marihuana is the same as Indian hemp, and is sometimes
found as a residual weed, and sometimes as the result of a dissemina-
tion of birdseed. It is known as cannabin, cannabis Americana, or
cannabis Sativa. Marihuana is the Mexican term for cannabis Indica.
We seem to have adopted the Mexican terminology, and we call it
marihuana, which means good feeling. In the underworld it is
referred to by such colorful, colloquial names as reefer, muggles,
Indian hay, hot hay, and weed. It is known in various countries by
a variety of names.

Mr. Lewis. In literature it is known as hashish, is it not?
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Mr. ANsLINGER. Yes, sir. There is a great deal of use of it in
Egypt, particularly. It was found years ago in Egypt. The traffic
has grown so that something like 14 percent of the population are
addicts. In India it is sold over the counter to the addicts, direct,
and there it is known as bhang and ganja.

At the Geneva Convention in 1895 the term ‘‘cannabis” included
only the dried flowering or fruiting top of the pistillate plant as the
plant source of the dangerous resin, from which the resin had not
been extracted. That designation was used in the uniform State act.
But research that has been made during the past few months has shown
that this definition is not sufficient, because it has been found by experi-
ment that the leaves of the pistillate plant as well as the leaves of the
staminate plant contain the active principle up to 50 percent of the
strength prescribed by the United States Pharmacopoeia.

So we have urged the States to revise their definition so as to include
all parts of the plant, as it now seems that the seeds and portions other
than the dried flowering tops contain positively dangerous substances.

We were anticipating a challenge in one of the States of that old
definition. There was a case in Florida recently in which a defendant
appealed to the higher court on the ground that the prosecution had not
proven that this was the dried flowered top of the pistillate plant,.

The higher court, said:

We are of opinion, therefore, that the information was insufficient to clearly
apprise accused of the nature and cause of the accusation against him because of the
sale of cigarettes containing cannabis from which the resin had not been abstracted
may relate to the resin of the staminate plant, the resin of which appears to be
harmless.

As a matter of fact the staminate leaves are about as harmless as a
rattlesnake.

So in this act it was necessary to make the definition all inclusive.

In medical schools the physician-to-be is taught that without opium
medicine would be like a one-armed man. That is true, because you
cannot get along without opium.

But here we have a drug that is not like opium. Opium has all of
the good of Dr. Jekyll and all the evil of Mr. Hyde. This drug is
entirely the monster Hyde, the harmful effect of which cannot be
measured.

I have here an excerpt from a report made to the League of Nations
by the Council at its last session. It says: '

ExcerpT oF LEAGUE oF NaTions DocuMENT O. C. 1542 (0O) DATED GENEVA,
FEBRUARY 17, 1937

ADVISORY COMMITTEE ON -TRAFFIC IN OPIUM AND OTHER DANGEROUS DRUGS, 8UB-
COMMITTEE ON CANNABIA

(Report by Dr. J. Bouquet, hospital pharmacist, Tunis, inspector of pharmacies,
Tunis, containing answers to questionnaire submitted to the experts)

VII (p. 39)

(7) (A) Do any preparations of Indian hemp exist possessing a therapeutic value
such that nothing else can take their place for medical purposes?

0.
(a) Indian hemp extract has been recommended for the preparation of corn
cures, products, that most often consist of a solution of salicylic acid in collodion;
the action of the cannabis extract is nil.
At my request, experiments were made for several months in 1912 with different
preparations of cannabis, without the addition of other synergetic substances
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20 TAXATION OF MARIHUANA

(Professor Lannois’ Service, Lyons Hospitals). The conclusion reached was that
in a few rare cases Indian hemp gives good results, but that in general it is not
superior to other medicaments which can be used in therapeutics for the treatment
of the same affections.

To sum up, Indian hemp, like many other medicaments, has enjoyed for a time
a vogue which is not justified by the results obtained. Therapeutics would not
lose much if it were removed from the list of medicaments.

Mr. DingeLL. I want to be certain what this is. Is this the same
weed that grows wild in some of our Western States which is sometimes
called the loco weed?

Mr. AnsuiNgER. No, sir; that is another family.

Mr. DingeLL. That is also a harmful drug-producing weed, isit not?

Mr. AnsLiNgER. Not to my knowledge; it is not used by humans.
wilTil‘l?e CramrMAN. In what particular sections does this weed grow

Mr. AnsLiNGER. In almost every State in the Union today.

Mr. REep. What you are describing is a plant which has a rather
large flower?

Mr. AnsuiNGER. No, sir; a very small flower.

Mr. REEp. [t is not Indian hemp?

b Mr. AxsLiNGER. It is Indian hemp. We have some specimens
ere.

Mr. VinsoN. When was this brought to your attention as being a
menace among our own people?

Mr. ANSLINGER. About 10 years ago——

Mr. Vinson. Why did you wait until 1937 to bring in a recom-
mendation of this kind?

Mr. AnsLINGER. Ten years ago we only heard about it throughout
the Southwest. It is only in the last few years that it has become a
national menace. It has grown like wildfire, but it has only become
a national menace in the last 3 years. It is only in the last 2 years
that we have had to send reports about it to the League of Nations.

Mr. VinsoN. We did not have to have any convention adopted by
the League of Nations in order to legislate on this subject?

Mr. AnsLINGER. No; but it was covered in one of the conventions,

Mr. Vinson. It seems to me you have been rather slow in getting
to this legislation.

Mr. FurLer. I do not think that is any defense for this measure.

Mr. AnsuiNGER. We have been urging uniform State legislation on
the several States, and it was only last month that the last State
legislature adopted such legislation.

Mr, VinsoN. You have not urged the passage of any legislation
upon Congress.

Mr. Ansuinger. There is no law in the District. This uniform
act has been urged upon the States for 4 or 5 years.

Mr. Vinson. But you have not urged Congress to pass this act or
anything that looks like it until now.

Mr. ANSLINGER. No, sir.

Mr. FurLer. That is no defense, if it is a good measure.

Mr. Vinson. I am not talking about their defense. It seems to me
it has taken a long time to get this before Congress.

A Mr. FuLLer. It took a hundred years to get the Harrison Narcotic
ct.

Mr. AnsLiNGER. It is only in the last 2 years that we had a report
of seizures anywhere but in the Southwest. Last year New York
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State reported 195 tons seized, whereas before that I do not believe
that New York could have reported 1 ton seized. :

Let me quote from this report to the League of Nations:

The discussion disclosed that, from the medical point of view in some countries
the use of Indian hemp in its various forms is regarded as in no way indispensable
and that it is therefore possible that little objection would be raised to drafting
limitations upon medical use of derivatives. :

That is only last year.

Here is what Dr. J. Bouquet, hospital pharmacist at Tunis, and
inspector of pharmacists at Tunis, says. He is the outstanding expert
on cannabis in the world. He says:

To sum up, Indian hemp, like many other medicaments, had enjoyed for a
time a vogue which is not justified by the results obtained. Therapeutics would
not lose much if it were removed from the list of medicaments.

(’iI‘hat comes from the greatest authority on cannabis in the world
today.

Mz". McCormack. What are its first manifestations, a feeling of
grandeur and self-exaltation, and things of that sort?

Mr. AnsLINGER. It affects different individuals in different ways.
Some individuals have a complete loss of a sense of time or a sense of
value. They lose the sense of place. They have an increased feeling
of physical strength and power.

Some people will fly into a delirious rage, and they are temporarily
irresponsible and may commit violent crimes. Other people will laugh
uncontrollably. It is impossible to say what the effect will be on any
individual. Those research men who have tried it have always been
under control. They have always insisted upon that.

Mr. McCormack. Is it used by the criminal class?

Mr. AnsLingER. Yes, it is. It is dangerous to the mind and body,
and particularly dangerous to the criminal type, because it releases all
of the inhibitions.

I have here statements by the foremost expert in the world talking
on this subject, and by Dr. Cutter a noted and distinguished medical
man in this country.

(The statements referred to are as follows:)

(From the report by Dr. J. Bouquet, Tunis, to League of Nations)

Does Indian hemp (Cannabis Sativa) in its various forms give rise to drug
addiction?

The use of cannabis, whether smoked or ingested in its various forms, undoubt-
edly gives rise to a form of addiction, which has serious social consequences
(abandonment of work, propensity to theft and crime, disappearance of reproduc-
tive power).

[From the Washington Post, Nov. 23, 1936]

TopaY’s HEALta TaLk
(By Dr. Irving S. Cutter)
A DANGEROUS INTOXICANT

Ever since the world began man has been searching for chemicals or charms
that would relieve pain. Out of the East came Indian hemp, and it is surprising
how rapidly its properties were recognized and how widespread became its use.

History relates that in the eleventh century a remarkable sect of Mohammedans
established themselves as a powerful military unit under the leadership of a sheik
who led his marauding band to victory while under the influence of hemp. In
South Africa the Hottentots smoked the drug under the name of dagga.
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22 TAXATION OF MARTHUANA

The plant was originally native in Persia and India, but because of the desir-
ability of its fiber it is now cultivated in all parts of the world. For the last few
years marihuana, as it is commonly called, has been sold in the United States and
Canada, chiefly in the form of cigarettes, which are peddled frequently in dance
halls. Much of the raw material comes from Mexico or the West Indies, and
occasionally press dispatches will report that the weed has been grown even within
prison walls.

As a stimulant to crime the drug is probably as important as cocaine, certainly
far more so than opium or any of its derivatives, and narcotic-control agencies will
be put to a severe test in rooting out the traffic.

As a rule the addict passes into a dreamy state in which judgment is lost and
imagination runs riot. Fantasies arise which are limitless and extravagant.
Scenes pass before the mind’s eye in kaleidoscopie confusion and there is no sense
of the passing of time.

Under relatively large doses consciousness does not leave entirely, even though
actions and movements are out of control. As the influence of the drug persists
there may he periods of stupor from which, however, the patient can be aroused.
In most individuals there is no succeeding nausea and the thrill seeker finds
inhibitions destroyed and, abandoning his normal sense of propriety, he may do
and say things quite foreign to his make-up.

Cannabis indica is the medicinal preparation known to physicians. But the
potent resin produced chiefly by the top of the female plant is as much sought
after in certain quarters as is opium. Its legitimate use in the field of medicine
is relatively limited, as other drugs more accurate and dependable as to effects
have largely taken its place.

Cases of fatal poisoning rarely if ever occur. Nevertheless, it is one of those
dangerous drugs that should be known only to be shunned—an intoxicant with
the most vicious propensities.

—Copyright, 1936, by the Chicago Tribune-New York News Syndicate, Inc.

I will give you gentlemen just a few outstanding evidences of crimes
that have been committed as a result of the use of marihuana.

Mr. Reep. The testimony before the committee of which I was
formerly chairman in reference to heroin said in reference to the
effect of it that it made men feel fearless, and that a great majority
of the crimes of great violence that were committed were committed
by addicts, and one man stated that it would make a rabbit fight
a bulldog. Does this drug have a similar effect?

Mr. AnsuinGgeR. Here 1s a gang of seven young men, all seven of
them, young men under 21 years of age. They terrorized central
Ohio for more than 2 months, and they were responsible for 38
stick-ups. They all boast they did those crimes while under the
influence of marihuana.

Mr. Lewis. Was that as an excuse, or a defense?

Mr. Ansringer No, sir.

Mr. Lewis. Does it strengthen the criminal will; does it operate
as whisky might, to provoke recklessness?

Mr. ANsLiNGER. I think it makes them irresponsible. A man does
not know what he is doing. It has not been recognized as a defense
by the courts, although it has been used as a defense.

Mr. Lewis. Probably the word ‘“‘excuse’” or ‘“mitigation”” would be
better than defense, I think.

Mr. AnsuinGER. Here is one of the worst cases I have seen. The
district attorney told me the defendant in this case pleaded that he
was under the influence of marihuana when he committed that crime,
but that has not been recognized.

We have several cases of that kind. There was one town in Ohio
where a young man went into a hotel and held up the clerk and killed
him, and his defense was that he had been affected by the use of
marihuana.
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Mr. FuLLer. The only question was whether or not he knew what
he was doing, whether he was insane. That is always a defense,
whether or not a man is in such a state of mind that he does not know
good from evil. The question is whether or not his mind is right,
whether he is responsible.

Mr. ANsSLINGER. As to these young men I was telling you about, one
of them said if he had killed somebody on the spot he would not have
known it.

In Florida a 21-year-old boy under the influence of this drug killed
his parents and his brothers and sister. The evidence showed that
he had smoked marihuana.

In Chicago, recently two boys murdered a policeman while under
the influence of marihuana. Not long ago we found a 15-year-old
boy going insane because, the doctor told the enforcement officers,
he thought the boy was smoking marihuana cigarettes.” They traced
the sale to some man who had been growing marihuana and selling
it to these boys all under 15 years of age, on a playground there.

Mr. Jenkins. In my home town just recently two boys were sent
to the penitentiary for life for killing a man, and their defense was
blllllilt (ilpon the fact that they had used a drug. I do not believe it was
this drug.

Mr. AnsLiNGER. There have been a number of cases in Ohio
recently.

1 Mr. Jenkins. That defense was made for them by a very successful
awyer.,

Mr. Reep. Is there any cure for a person who becomes an addict?

Mr. AnsLinGER. I do not think there is such a thing as not bein,
able ‘to cure an addict. Marihuana addicts may go to a Federa
narcotic farm, But I have not seen many addicts who could not be
c;lfred. An addict could drop it and he will not experience any ill
eilects.

One of these boys that I referred to went insane, and they stopped it.

Here in Colorado—and Colorado seems to have had a lot of cases
of violence recently—in Alamosa County, and in Huerfano County
the sheriff was killed as the result of the action of a man under the
influence of marihuana. Recently, in Baltimore a young man was
sent to the electric chair for having raped a girl while under the in-
fluence of marihuana. ‘ '

I will show you how this traffic is increasing.

Mr. McCormack. Have you completed your statement in reference
to the criminal cases?

Mr. ANsLINGER. I have a number of cases here.

Mr. McCorMack. Are you acquainted with the report of the
public prosecutor at New Orleans in 19317

Mr. ANSLINGER. Yes, sir.

Mr. McCormack. I think that would be valuable. That was a
case where 125 out of 450 prisoners were found to be marihuana
addicts, and slightly less than one-half of the murders were marihuana
addicts, and about 20 percent of them were charged with being
addicts of what they call “merry wonder.”

Mr. AnsuiNGgER. That is the same thing.

Mr. McCormack. You are acquainted with that?

Mr. AnsLingBR. Yes, I have that report.

Mr. McCormack. There was a report from other cities also.
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24 TAXATION OF MARIHUANA

Mr. ANsLINGER. That is one of the finest reports that has been:
written on marihuana by that district attorney. He had daily con-
tact with the problem and saw its effect on crime in that city.

I might say in that connection, that he said this-——and this is the:
report of Eugene Stanley—in which he said:

Inasmuch as the harmful effects of the use of the drug is becoming more widely

known each day, and it has been classed as a narcotic by the statutory laws of
17 American States—

Since that time we have that in every State—

England and Mexico, and persons addicted to its use have been made eligible for-

treatment in the United States narcotic farms, the United States Government,

unquestionably, will be compelled to adopt a consistent attitude toward this.

drug, and include it in the Harrison Anti-Narcotic Law, so as to give Federal aid.

to the States in their effort to suppress a traffic as deadly and as destructive to-

iocgety a8 the traffic in the other forms of narcotics now prohibited by the Harrison
ct.

This drug is not being used by those who have been using heroin
and morphme. It is being used by a different class, by a much
younger group of people. The age of the morphine and heroin addict
1s increasing all the time, whereas the marihuana smoker is quite
young.

Mr. DiNgeLL. I am just wondering whether the marihuana addict-
graduates into a heroin, an opium, or a cocaine user.

Mr. AnsuingeR. No, sir; I have not heard of a case of that kind..
I think it is an entirely different class. The marihuana addict does.
not go in that direction.

Mr. DingELL. And the hardened narcotic user does not fall back
on marihuana.

Mr. AnsLiNgER. No, sir; he would not touch that. Dr. Walter
Bromberger, & distinguished psychiatrist in New York, has made:
this statement: '

Young men between the ages of 16 and 25 are frequent smokers of marihuana;
even boys of 10 to 14 are initiated (frequently in school groups); to them as to
others, marihuana holds out the thrill. Since the economic depression the num--
ber of marihuana smokers was increased by vagrant youths coming into intimate
contact with older psycopaths.

Mr. Lewis. Do they make their own cigarettes?

Mr. ANsLINGER. Yes, sir. The cigarette is usually rolled by the
peddler. It is crudely rolled cigarette.

Mr. McCormack. Is not Dr. Bromberger the senior psychiatrist at.
Bellevue Hospital?

Mr. ANSLINGER. Yes, sir,

Mr. McCormack. What did he say in reference to crime?

Mr. AnsuingeEr. He argued one way and then he argued another
way. His conclusions were based on a study made of those men who-
had been sentenced to prison. But that is not a fair conclusion
because at the present time we have so many in prison in the several
States sent up as the result of using marihuana.

I think in some States today that study would show a fairer con--
clusion than he arrived at, altﬂough in one part of his article he did
say he believed that this excited to crime a man who would be less
likely to commit & crime.

Mr. McCormack. He did admit that it was a drug? ,

Mr. ANsLINGER. Yes, sir. I think he realized, and his article
indicated that he realized the danger of it.

Last year several States made 338 seizures of marihuana that we
know of. In most of those we participated, because we are cooperat-
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ing with the States in carrying out the uniform State legislation. We
have also assisted several States by sending chemists to the local police
to show them how to identify this drug, and we have conducted chem-
ical research here.

Most of the complaints about this drug have been coming to the
Federal office, and because time is of the essence we would like to have
this legislation enacted very much, so we can step into the situation
where it is highly desirable that we do so.

I will refer you to the case of a man in one of the Southern States.
‘One of our good friends gave us information to indicate that this man
had about a ton of these high explosives stored in his barn. There
was no Federal law and no State law. We took up the matter with
the attorney general of that State, and we had to wait until the
State had its act enacted, before we could take any action.

The CuairMaN., How many States have laws in reference to mari-
huana?

Mr. AnsLiNGgER. Every State, except the District of Columbia.

The CuairMAN. You said there was no State law.

Mr. ANsLINGER. In that particular State at that time there was
no State law.

The CHAIRMAN. The States now all do cooperate?

Mr. ANSLINGER. Every one of them; yes, sir. But they do not
all have central enforcement agencies.

Mr. McCormMack. You say every State has a law, and there are
about 35 of the States that have the uniform State act?

Mr. ANSLINGER. Yes, sir. The uniform State act has been adopted
by 35 States.

The CaairMaN. With this uniform State legislation, why can they
not stamp this out? What progress are they making?

Mr. AnsLiNnGER. They are making some progress, as is indicated by
the 338 seizures made last year. Last year the State of Pennsylvania
destroyed 200,000 pounds.

Mr. Lewis. Under the uniform State act the growth and distribu-
tion is prohibited; is that correct?

Mr. AnsLiNGER. That is true in most of the States.

Mr. Lewis. What would the effect be in this case of our imposing
an act under which we would be collecting revenue, and making the
growth and distribution legitimate from the standpoint of the Federal
Government.

Mr. AnsLiNGeER. The State acts provide for that. They provide
for legitimate distribution and for licensing of the grower under
certain conditions.

Mr. Lewis. Does this act require the licensing of the grower?

Mr. ANsLINGER. It requires registration.

Mr. Lewis. What is the legitimate distribution of this drug? You
spoke of the industries.

Mr. ANsLINGER. There is its use in medicine. Then the hemp
product is used in some parts of Kentucky, Minnesota, and Wisconsin.
It is grown for hemp purposes. It makes very fine cordage, and this
legislation exempts the mature stalk when it is grown for hemp
purposes.

Mr. McCorMack. There are other commercial purposes?

Mr. ANSLINGER. Yes.

Mr. McCormack. There is the fiber out of which hats are made?
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Mr. AnsLuiNGER. That is not done so much in this country.

Mr. McCormack. There is some of that.

Mr. ANsLINGER. Just a little.

Mr. McCormack. Then is not the seed used for paints and oil?

Mr. AnsLiNGER. They import all their seed from Manchuria.

Mr. McCormack. And it is also used as a constituent of com-
mercial bird seed?

Mr. ANsLINGER. Yes.

Mr. McCormack. Mr. Lewis asked you a question about the com-
mercial purposes. ,

Mr. AnsLINGER. Those are the only commercial purposes that I
know of.

Mr. Jengins. Mr. Hester said that he thought the commercial
purposes were practically negligible. I understand you to say that
most of the products that are made from the seed are made from im-
ported seed.

Mr. AnsuinGgER. That is for oil.

Mr. JenkiNg. You say that 35 of the States have adopted uniform
legislation. Where do they get the uniformity from?

Mr. AnNsLINGER. That is from the commissioners on uniform State
laws. They were adopted by the American Bar Association and
ap;()iroved by the American Medical Association and some of the dru
trade. :

Mr. Jenkins. If each State has a law on this subject I wonder why
that does not reach it.

Mr. ANSLINGER. It does reach it, but in spite of the act, we get
requests from public officials from different States, and I will name
particularly the States of Colorado, Kansas, New Mexico, Louisiana,
and Oklahoma that have urged Federal legislation for the purpose of
enabling us to cooperate with the several States.

Mr. Jenkins. It seems to me if the States have taken such action
on this subject so far, and if we are going to take any action at all, we
ought to be able to stamp it out.

Mr. AnsLIiNGER. I think this bill will do that.

Mr. Jenkins. If you are going to temporize with them and say,
as it seems you say here, “No, we will not stamp it out; we will
encourage its growth; it is all right to grow it”’, I do not see how you
will stamp it out. :

Mr. AnsLiNGER. We do not do that for hemp production, and we
recognize the fact that it is grown, that the farmers in some of these
States grow it for hemp purposes. I think about 10,000 acres cover
that. Dr. Dewey can tell you all about that. He has been with this
problem for 30 years, and 1 would defer to his judgment, particularly
as to legitimate uses.

Mr. McCormack. There are State laws in reference to other drugs?

Mr. Ansninger. The uniform State act covers opium and 1ts
derivatives, coca leaf and its derivatives, but there is a twilight zone
there that the peddler breaks right through if the State has not taken
action.

Mr. McCorMack. This is a tax measure and we might as well get
the revenue out of it that enables the Federal Government to cooper-
ate with the States in connection with the State activities.

Mr. ANSLINGER. And you get a certain uniformity. You also get
to help the local police, and they always want it. You also get to
help the State police, and they always ask for this help. :
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Whenever they find marihuana the first place on which they call for
help is the Federal narcotic office, so that they can take a man along
who is & specialist on narcotic matters.

We have 35 States under the uniform act, and we have Federal
legislation dealing with opium and coca leaves.

With this legislation we will make a drive on this traffic, and bend
every effort to stamp it out, and it will not cost very much.

I say that advisedly because we have men throughout the country
at _the present time who are dealing with the narcotic problem.

But the use of marihuana is increasing.

I want to show you one more thing, and that is in reference to the
international side of this problem.

Canada made some seizures over here last year and they pointed
the finger of scorn at us and said, “Why do you not do something
about this?” We had to admit that we do not have any legislation.

There is some evidence that this drug is being smuggled to Chjna
today. We have always pointed the finger of scorn at China, and now
marihuana is being smuggled out to China, by sailors.

We are far ahead of any government when it comes to the 1912
Hague Convention and the 1931 convention, but we are behind on the
1925 convention. We are not signatories to it, but we cooperate
with them.

We were in a curious position only a few months ago when an ex-
porter sent a lot of cannabis to a British firm. It was a legitimate ship-
ment, but the British law demanded an export certificate, and we had
to tell the British-Government that we did not have a law to compel
that exporter to stop the shipment of cannabis. He will probably do
s0, as a matter of cooperation. But we had to warn him to stop violat-
ing British law, and that goes for practically every government on the
face of the earth, except the United States. Over 50 nations have
national legislation on this problem, and it is very humiliating to have
to say to these people when they trace the matter right to your shore,
to tell them that we have not legislation to deal with that problem.

Mr. Lewis¥You spoke about the District of Columbia having no
law. How about the Territories?

Mr. Ansvuinger. Hawali has a law. 1 cannot tell you about
Alaska. Puerto Rico does have a law. The only place I am not
sure about is Alaska.

Mr. Lewris. You are sure about the District of Columbia?

Mr. ANsLINGER. Not having a law?

Mr. Lewis. Yes.

Mr. ANSLINGER. Yes, sir; because last year there were 15 dealers
arrested here for peddiing marxhuana, and they had to be prosecuted
for practicing pharmacy without a license.

Mr. Buck. Have you suggested the enactment of such a law to the
Comirittee on the District of Columbia?

Mr. ANSLINGER. Yes, sir; they have had a proposed uniform State
law for 3 or 4 years.

Mr. Buck. Have they taken any action on it at all?

Mr. ANsLINGER. No, sir.

Mr. TuompsoN. Whatis the price of marihuana?

Mr. AnsLiNGER. The addict pays anywhere from 10 to 25 cents per
cigarette. It will be sold by the cigarette. In illicit traffic the bulk
price would be around $20 per pound. Legitimately, the bulk is
around $2 per pound.
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Mr. TaompsoN. How does that compare with the price of opium
or morphine? Do the class of people who use this drug use it because
it is cheaper than the other kinds?

Mr. AnsLiNGER. That is one reason; yes, sir. To be a morphine
or heroin addict it would cost you from $5 to $8 a day to maintain
your supply. But if you want to smoke a cigarette you pay 10 cents.

Mr. BoenNE. Just one of them will knock the socks off of you.

Mr. ANSLINGER. One of them can do it.

Mr. McCormack. Some of those cigarettes are sold much cheaper
than 10 cents, are they not? In other words, it is a low-priced ciga-~
rette, and that is one of the reasons for the tremendous increase in its
use.

Mr. ANSLINGER. Yes; it is low enough in price for school children
to buy it.

Mr. McCorMack. And they have parties in different parts of the
country that they call “reefer parties.”

Mr. ANSLINGER. Yes, sir; we have heard of them, and know of them.

Mr. FuLLER. Another thing is that they will not be able to get other
kinds of dope, but they do have an opportunity to get this marihuana,
which causes 1t to be so much sought after and used in the community.

Mr. ANsLINGER. That is true, and the effect is just passed by word
of mouth, and everybody wants to try it.

Mr. Wooprurr. Have you put into the record a statement showing
the names of the different States in which this drug plant is grown?

Mr. ANsLINGER. It is grown in practically all States. I have a
statement in reference to the seizures, which I will put in the record.

Mr. TrompsoN. I would like to know whether or not these mari-
huana cigarettes move through legitimate channels. Are there man-
ufacturing concerns that make them, or are they rolled in the
kitchens and cellars like illicit liquor used to be made?

Mr. ANsLINGER. It is 100 percent illicit.

Mr. THomMPsoN. No concerns make it legitimately?

Mr. AnsLiNgER. No, sir.

Mr. McCormack. As a matter of fact, I understand they found
that some were grown in one of our Federal prisons.

Mr. AnsLINGER. They found some marihuana growing in one of
the prisons. We heard of that.

There was a big seizure made in the Colorado State Reformatory
for boys not long ago.

Mr. McCorMack. Was there not one made at San Quentin?

Mr. ANSLINGER. Yes, sir.

Mr. Buck. Mr. Hester testified that there were about 11,000
acres in cultivation in the country. TIs that legitimate cultivation?

Mr. AnsLiNngER. That would be legitimate cultivation. Dr. Dewey
of the Department of Agriculture, can give you that exact information.

Mr. Reep. Mr. Anslinger, you have been interrupted in your
statement from time to time, and I am wondering if you have not
some statement that would give the general information to the com-
mittee on this subject which you might like to put in the record.

Mr. AnsLINGER. I would like to put in the record the statement of
the district attorney that I referred to. I also have a statment show-
ing the seizures of marihuana during the calendar year 1936 in the
various States.

The CuatrMaN. Without objection, you may extend your state-
ment in the record by inserting such information as you think will
be helpful to the committee.
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(The following statements were submitted by Mr. Anslinger:)

ADDITIONAL STATEMENT OF H. J. ANSLINGER, CoMMISSIONER OF NARCOTICS
ORIGIN

The origin of this drug is ver X ancient. In the year 1090 A. D., the religious
and military order or sect of the Assassins was founded in Persia, and the numerous
acts of cruelty of this sect were known not only in Asia, but in Europe as well.
This branch of the Shiite sect, known as Ismalites, was called Hashishan, derived
from Hashish, or the confection of hemp leaves (marihuana). In fact, from the
Arabic “Hashishan” we have the English word “assassin.”’

The plant was known to the Greeks as “‘nepenthe”’, and was lauded in the
immortal Odyssey of Homer. It was known in ancient times to the Egyptians,
and its use in Eygypt at the present time is widespread. Its effect upon the
Malays has been terrific, and the natives of the Malay Peninsula have been
known, while under its influence, to rush out and engage in violent and bloody
deeds, with complete disregard for their personal safety, or the odds arrayed
against them. To run “amok’ in the Malay Peninsula is synonymous with
saying one is under the influence of this drug.

DESCRIPTION

Indian hemp is a rough, annual plant, and grows to varying heights, from about
3 to 16 feet. Its stem is erect, branching, and angular; the leaves are alter-
nate or opposite and coarsely serrated. Marihuana is the same as Indian hemp,
hashish, cannabin, cannabis Americana, or cannabis sativa. Marihuana is the
Mexican term for cannabis indica. In the argot of the underworld it has collog-
uial, colorful names such as reefer, muggles, Indian hay, hot hay, and weed.
The drug is known in many countries by a variety of names. In India it is known
as bhang and ganja; as dagga in Africa.

The term ‘“‘cannabis’’ in the Geneva Convention of 1925 and in the Uniform
Narcotic Drug Act included only the dried flowering or fruiting tops of the
pistillate plant as the plant source of the dangerous resin. Research during the
past few months shows conclusively that this definition is insufficient, as we havo
found by experiment that the leaves of the pistillate plant as well as the leaves of
the staminate plant contain the active principal up to 50 percent of the U. S. P.
strength. Accordingly, we are urging the several States to revise their definition
to include all parts of the plant, as it now appears that the seeds and portions
other than the dried flowering tops contain positively dangerous substances.
We have been anticipating a challenge of the old definition in the courts and
only a few weeks ago a defendant in a case in Florida in appealing to the higher
court of that State said:

“We are of the opinion therefore that the information was insufficient to clearly
apprise accused of the nature and cause of the accusation against him because of
the sale of cigarettes containing cannabis from which the resin had not been
abstracted may relate to the resin of the staminate plant, the resm of which
appears to be harmless.”

This challenge demonstrates the advisability of making our definition all-in-
gl3uss5ive, which has been done with respect to the bill under discussion, H. R.

EFFECTS

The toxic effects produced by ‘‘cannabin”, the active narcotic principle of
cannabis sativa, hemp, or marihuana, appear to be exclusively to the higher nerve
centers. The drug produces first an exaltation with a feeling of well being; a
happy, jovial mood, usually; an increased feeling of physical strength and power;
and a general euphoria is experienced. Accompanying this exaltation is a stimu-
lation of the imagination, followed by a more-or-less delirious state characterized
by vivid kaleidoscopic visions, sometimes of a pleasing sensual kind, but occa-
sionally of a gruesome nature. Accompanying this delirious state is a remark-
able loss in spatial and time relations; persons and things in the environment
look small; time is interminable; seconds seem like minutes and hours like days.
Let us think, for instance, of what might happen if a person under its influence
were driving a high-powered automobile.

Those who are habitually accustomed to the use of the drug are said to develop
a delirious rage after its administration, during which they are temporarily, at
least, irresponsible and liable to commit violent crimes. The prolonged use of

142820—37-—3

Google



Original from
UNIVERSITY OF MICHIGAN

Digitized by G()Ogle

916006-pdgasn ssadde/bJ0 1snaiTyley -mmm//:d1ly / pazritbip-a916009 ‘utewoq d1T1gnd
LEOLLTYTOSTO6E "dpw/Lzeg/3du a1puey 1py//:sdidy / 1W9 8S:¢T €Z-Z1-12OZ UO paledausy



TAXATION OF MARIHUANA 31

Three hundred and thirty-eight arrests for violations during 1936, but this by
no means represents extent of traffic, because not many of the States have actually
begun real enforcement as against marijuana—many of the States lack special
enforcement facilities and require education of their enforcement officers in the
detection and prevention of marihuana traffic, especially in identifying the drug.

BTATE LAWS

All of the States now have some type of legislation directed against the traffic
in marihuana for improper purposes. There is no legislation in effect with respect
to the District of Columbia dealing directly with marihuana traffic. There is
unfortunately a loopholc in much of this State legislation because of a too narrow
definition of the term. Few of the States have a special narcotic law enforcement
agency and, speaking generally, considerable training of the regular peace oflicers
of the States will be required together with increased enforcement facillites before
a reasonable measure of effectiveness under the State laws can be achieved.

NEED FOR FEDERAL LEGISLATION

Even in States which have legislation controlling in some degree the marihuana
trailic, public officials, private citizens, and the press have urged or suggested the
need for national legislation dealing with this important problem. A partial list
of States wherein officials or the press have urged the need for Federal legislation
on the subject are Colorado, Kansas, New Mexico, Louisiana, and Oklahoma.

The uniform State narcotic law has now been adopted by some 35 States,
many of these including cannabis or marihuana within the scope of control by
that law. However, it has recently been learned that the legislative definition
of cannabis in most of these laws is too narrow, and it will be necessary to have
the definition amplified in amendatory legislation in most of the States, to accord
with the definition in the pending Federal bill. As is the case at present with
respzet to opium, coca leaves, and their respective alkaloids, the uniform State
law does not completely solve the enforcement problem with respect to marihuana
but it will provide the necessary supplement to the Federal act and permit coop-
eration of State and Federal forces, each acting within its respective sphere,
toward suppression of traffic for abusive use, no matter in what form the traffic is
conducted. The Bureau of Narcotics, under the Marihuana Taxing Act, would
continue to act as an informal coordinating agency in the enforcement of the
uniform State law, exchanging information as between the respective State au-
thorities in methods of procedure and attempting to secure true uniformity in the
enforcement of the act in the various States which have adopted it.

INTERNATIONAL EFFECT

The United States is not a party to the Geneva Convention of 1925 which
includes Indian hemp in the classes of drugs with respect to which the convention
operates. It is a party to the Hague Convention of 1912 and the Manufacturing
Limitation Convention of 1931, under both of which it submits complete reports
of progress in enforcement to the League of Nations (insofar as opium, coca leaves,
and their alkaloids are concerned). The United States goes beyond the letter
of its obligations under the last-mentioned conventions in international coopera-
tion with respect to opium and coca leaves and their alkaloids. It is only with
respect to cannabis (marihuana) that it cannot afford complete cooperation with
other countries, since it is obviously handicapped by the lack of national legisla-
tion which would permit a reasonable degree of control over this drug and afford
a direct means of information concerning trend of the traffic. The United States
has more than kept pace with other world powers in the united battle against the
opium, morphine, and cocaine traffic; it continues to fall behind in the inter-
national movement directed against the abuse of marihuana. The importation
and exportation of marihuana, with respect to the United States, is practically
unrestricted, and on one occasion the attention of the Bureau was called to an
excess exportation of cannabis, by one of our exporters, to Enrland. When the
British governmental agency called attention to this exportation of a quantity
from the United States in excess of the British import certificate, we were in the
humiliating position of informing it that our laws did not cover cannabis, and
remedial action had to be limited to a warning to the exporter—not that he was
violating a law of the United States, bhut an admonition that he would please
refrain from violating the British control laws.
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Avamosa DaiLy CoOURIER,
Alamosa, Colo., September 4, 1936.

UniteEp STATES TREASURY DEPARTMENT,
Bureau of Narcotics.

GeENTLEMEN: Two weeks ago a sex-mad degenerate, named Lee Fernandez,
brutally attacked a young Alamosa girl. He was convicted of assault with intent
to rape and sentenced to 10 to 14 years in the State penitentiary. Police officers
here know definitely that Fernandez was under the influence of marihuana.

But this case is one in hundreds of murders, rapes, petty crimes, insanity that
has occurred in southern Colorado in recent years.

The laws of this State make the first offense of using, growing, or selling mari-
huana a mere misdemeanor. The second offense constitutes a felony.

Indian hemp grows wild within the limits of this city. It is clandestinely
planted in practically every county in this section. Its use amounts to a near
traffic in drugs.

The people and officials here want to know why something can’t be done about
marihuana. The sheriff, district attorney, and city police are making every
effort to destroy this menace. Our paper is carrying on an educational campaign
to describe the weed and tell of its horrible effects.

Your bulleting on traffic in opium and other dangerous drugs state that the
production and use of Indian hemp are not prohibited by Federal law. Why?

Is there any assistance your Bureau can give us in handling this drug? Can
you suggest campaigns? Can you enlarge your Department to deal with mari-
huana? Can you do anything to help us?

I wish I could show you what a small marihuana cigaret can do to one of our
degenerate Spanish-speaking residents. That’s why our problem is so great;
the greatest percentage of our population is composed of Spanish-speaking persons,
most of whom are low mentally, because of social and racial conditions.

While marihuana has figured in the greater number of crimes in the past few
years, officials fear it, not for what it has done, but for what it is capable of doing.
They want to check it before an outbreak does occur. Did you read of the Drain
murder case in Pueblo recently? Marihuana is believed to have been used by one
of the bloody murderers.

Through representatives of civic leaders and law officers of the San Luis Valley,
I have been asked to write you for help. Any help you can give us will be most
heartily appreciated.

Very sincerely yours,
Froyp K. BASKETTE,
City Editor, The Alamosa Daily Courier.

MARIEUANA—A MORE ALARMING MENACE TO Sociery THaAN ArLL OTHER
Hasit-ForMiNg DruGs

(By Dr. Frank R. Gomila, commissioner of public safety, and Miss Madeline C.
Gomila, assistant city chemist)

Many papers have been written on the effects, physical and mental, of the
marihuana weed. Some of the best descriptions that we have read can be found
in Bromberg’s (1) paper called Marihuana-Intoxication; Bragman’s (2) Toxic
Effects—Weed of Insanity; and Kingman’s (3) Green Goddess. But talking
and writing of the various results that ensue from constant use of this weed in
no way impresses the reading public with the seriousness of the problem that
faces it today.

To our knowledge, this is the first time that such a paper as this will be pre-
sented. After searching the literature thoroughly we could find no complete
record of the situation in this country. We have not deluded ourselves into
believing that the information compiled here is in any way a complete picture
of the situation, but we do believe that it is the best that can be obtained. The
difficulty encountered is that any drug addition is such a secretive affair that not
even the authorities in charge know all the culprits. Also, we have encountered
some rather unexpected reluctance on the part of some of the State authorities to
furnish the information. The large gaps in the table that we compiled are due to
this lack of information.

Referring to table I, we find that 46 out of 48 States, or 94 percent, have found it
necessary to pass some legislation against the use, possession, and sale of this
menacing weed. The urgent reason for all these laws was that in many States the
discovery was made that scores of youngsters of high-school age had become
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victims of the weed. It was only last year that the St. Louis Star-Times, in a
series of newspaper articles, led the people of Missouri in a stirring fight for the
passage of a State law for the protection of their children. Quoting from the St.
Louis Star-Times of February 4, 1935, we read: “Those acquainted with the traffic
say there are more women smokers than men. If you are a ‘right guy’ a ‘giggle
smoke’ is available in places of lenient morals and may be purchased from a
‘bystander’ in many of the cheaper downtown resorts.

“One gentleman of the byways explained, ‘The worst thing about that loco
weed is the way these kids go for them. Most of them, boys and girls, are just
punks and when they get high on the stuff you can write your own ticket.””’ (4)

The article goes on to tell how, when the number of muggle smokers increased,
marihuana dives came into existence. Here is a description, “The windows were
covered with blankets and a single electric bulb flickers through smoke so dense
you can barely see across the room. A dozen persons around a penny-ante poker
game. They range from boys of 16 to men in their late 20’s, all in a state of
dazed exhiliration.

- ““There are only a few rickety chairs and the table for furnishings and the gang
lolls about the room, some chasing cheap whisky with long muggles drags, others
content to smoke, laugh vacuously and ‘walk on air.””” (5)

Still quoting from the St. Louis Star-Times of an earlier date we find the case
of a young high-school student reported. ‘A case in point is that of a young
man, an intelligent high-school student, now confined to an institution for the
mentally diseased. His experience is entirely the result of acquiring the habit of
smoking marihuana cigarettes.

“One of his friends said to a Star-Times reporter, calling the youth by name,
‘He was a swell fellow until marihuana got him. Like the rest of us, he thought
the weed wasn’t habit-forming and had no idea of the possible consequences of
smoking it. He smoked so many he couldn’t quit. Finally he went crazy and his
folks put him in a sanitarium.”” (6) From this same article we read: “ ‘Weed’
smoking among young St. Louisians appears to be chiefly confined to boys. Girls
who indulge do so largely as a result of association with boys who smoke the drug.”

““A girl student, still in her teens told a reporter she had seen some of her friends
under the influence and named a boy and a girl who lost their senses so completely
after smoking marihuana that they eloped and were married.

¢ ‘Another boy I know got the habit so bad he didn’t have enough money to
buy all the cigarettes he craved. To get the money he stole jewelry from his
mother while under the influence of marihuana and pawned it. He was arrested,
but when his mother found out who the thief was she naturally dropped her
complaint.

“ ‘T know at least 20 boys, some of them in school, whom I have seen smoking
marihuana cigarettes. Sometimes three or four of them crowd into a telephone
booth and puff on a single cigarette.

¢ ‘Several girls I know have smoked marihuana and I smoked with them, but
I’ve decided its bad business and haven’t smoked lately.

““ ‘Sometimes we would go to a beer tavern and smoke, the boys always supply-
ing the muggles.” ”’

eferring to table II, we find then that Colorado reports that the Mexican
population there cultivates on an average of 2 to 3 tons of the weed annually.
This the Mexicans make into cigarettes, which they sell at two for 25 cents, mostly
to white schoo lstudents. Strangely enough, it has been noted that when this weed
is grown at altitudes considerably higher than sea level, it is much more potent.
Colorado, a State that has an average altitude than sea level, can therefore grow a
plant that is much more powerful than one grown in Louisiana. (8).

From Massachusetts we learn that cigarettes sell for 25 cents apiece and that
they are chiefly used among the younger people between the ages of 18 and 21.
In Louisiana the age range is 18-37 vears. Minnesota, like Missouri, has its
difficulties with high-school addicts. Oklahoma is another of the afflicted States.
Reports state that the weed is used widely among the high-school students there.

The tragic picture of all these youngsters coming under the influence of this
drug certainly must have some significance. It means that more drastic action
is necessary. All these States have passed laws concerning this drug but though
the law has curbed the use of marihuana to a certain degree it has by no means
eradicated it. This is still a very important dprob]em. Why shouldn’t our Federal
Government, with its wheels of action already set in motion, take over the control
of the use of this dangerous drug in the United States? We said ‘“wheels of
action, already set in motion”’, because in many large cities the Federal narcotic
squads are cooperating with the local police in stamping out the danger threatened
by this drug. The States, individually, are doing what they can, though in many
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instances they are sorely handicapped by lack of experience with this problem,
insufficient funds and ignorance of the proper methods. Referring to table I,
again, we find that the narcotic squad is even now helping curb this menace in
Louisiana, Maryland, New York, New Jersey, and Wyoming.

In New Orleans we were called in a case in which Federal narcotic agents had
made the wholesale arrests of 36 peddlers simultaneously. This is just one case
out of mauny handled by the Federal men this year. These wen are n:ore thor-
oughly trained and much better equipped to handle the sitnation than the local
police. Certainly our Government could help out in this deplorable situation by
ainending the Harrison Narcotic Act to include marihuana as a potent and dan-
gerous drug. As long ago as 1931 our country was one aniong 57 other countries
that met at Ceneva, Switzerland, in order to draw up a treaty convention for
restricting the manufacture and cultivation of narcotic drugs. Included among
the narcotics listed by this treaty convention is marihuana. By the end of the
year 1935, 55 nations had ratified this convention, the United States being the
second nation to do so in 1932. Why then should our Covernment ratify this
1(;re4;.1‘:Py convention and not include marihuana in our own Harrison Narcotic Aet

11)?

The increasing prevalence of this menace is another matter for serious thought.
From table I, we find that eight States enacted legislation against the use, sale,
and possession of this weed in 1935 and 1936. By glancing over table II you'll
find that New York State alone destroyed 187 tons of the weed in 1935. There
seems to be no shortage there. In Louisiana, in recent months, the State police
have destroyed more weed here than ever before. There are many States in a
similar dilemma. This problem seems in no way to be solved but on the con-
trary is growing to be a more dangerous one every day.

From table II we ascertain that out of 450 persons arrested in New Orleans,
La., in 1934, 125 were marihuana addicts; out of 37 murders, 17 were addicted
to the use of marihuana, and out of 193 convicted of thefts, 34 were under the
influence of this drug. Therefore, the ratio is that approximately 1 out of every
4 {fersons arrested in this city has become a victim of this dangerous drug (12).

n the State of New Mexico, 4 percent of the inmates of the penitentiary are

confessed users of the weed. In New York we find that 10 percent of all the
narcotic violators are marihuana cases. The warden of the State penitentiary
in North Dakota reports that some of the prisoners are addicted to the drug
but that there are none there at present. In Minnesota 10 out of 348 cases at the
reformatory confessed to being addicts, while in Mississippi 6 confessed users were
arrested. ¥llinois reports having arrested 30 marihuana addicts since 1933.
. In the case of the city of New Orleans, if we refer to table III for the year 1936,
we find that in the first 4 months of that year 36 arrests were made. This number
does not include the arrests made by the Federal narcotic men which greatly
exceeds this figure. If we consider this figure 36 as an average figure for that
period we find that the total number of arrests for the year of 1936 will substan-
tially exceed the total for any one of the precedin§ yvears. This is a significant
fact and proves that the danger is growing instead of abating.

Practically every article written on the effects of the marihuana weed will tell
of deeds committed without the knowledge of the culprit, while he was under the
influence of thisdrug. There are many arguments for and against this statement,
and many cases reported which uphold it, and still others which contradict it.
Our opinion is that both arguments for and against are correct because of the
inconsistency of the action of this drug on individual victims. The reactions re-
sulting depend to a large extent on the innate characteristics of the individual.
The person who is so unfortunate as to come under the influence of this drug, in
many cases, becomes the unwilling offender of the law because the central nervous
system has become affected, as is the case with other habit-forming drugs. As a
representative case, note the tragic predicament of this Californian. “A man
under the influence of marihuana actually decapitated his best friend; and then,
coming out of the effects of the drug, was as horrified as anyone over what he
had done” (9). Then we have the case of a young boy in Florida. The story
runs as follows: ‘‘A young boy who had become addicted to smoking marihuana
cigarettes, in a fit of frenzy because, as he stated while still under the marihuana
influence, a number of people were trying to cut off his arms and legs, seized an
axe and killed his father, mother, two brothers and a sister, wiping out the entire
family except himself”’ (10).
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Those of us who are native New Or'eanians must well remember the tragic
incident that happened in our city last year. In a downtown section a man
under the influence of the weed became so frenzied and angered at his wife as to
kill her out on the street in front of many witnesses.

These are only three cases of which there are hundreds. Each one is a blot on
the history of the State where the erime was committed and so it is very difficult
to unearth such information.

Is marihuana sufficiently like any other habit- forming drug that it should
receive recognition as a real menace? For an answer we have only to glance over
table IV, where we find that in comparison with other important habit-forming
drugs, heroin, morphine, opium, and cocaine, marihuana has an established
place. Like these drugs named, it, too, derives its effects chiefly from resultant
changes to the central nervous system. It decreases pain and in certain instances
dispenses it completely. Comparable to the other drugs mentioned, a certain
amount of tolerance is set up rather easily with marihuana.

In its action of depression and stimulation it is very much like that noted
under small doses of morphine. Habit-forming drugs in every case disturb the
vision and heart. In this instance marihuana reacts like cocaine, in that the
pupils become dilated and the pulse is accelerated. Habitual use of heroin weak-
ens judgment, self-control, and attention. In thise sense, marihuana is like
heroin as constant use results in loss of judgment and measurement of time and
space. Marihuana makes.the imagination run rampant and the dreams that
result are as extravagant as those reported by opium eaters. Social dangers that
ensue from the use of marihuana are comparable again to those that result from
the use of heroin. The heroin habit produces an utter disregard for conventions
and morals; similar results ensue from the smoking of the weed. Here, however,
the skeptic has a point which he can dispute. The action of marihuana is much
less constant than hereoin, as it depends to a certain extent on the disposition
and intellectual activity of the vietim. However, we must remind friend skeptic
that the great majority of indulgers are ignorant and inexperienced youngsters
and members of the lowest strata of humanity. When you think this fact over
there should be no room for argument on that point.

After an exhaustive researci on marihuana from its earliest history to the
present time, this drug is in our judgment the one that must be eliminated en-
tirely. After glancing at the accompanying map and noticing the large section of
the country where marihuana is reported as growing at the present time, it is
easy to see that the destruction of the plant is absolutely essential in all com-
munities in this country. To this end we believe that the members of the Orleans
Parish Medical Society should lend their wholehearted cooperation.

In conclusion we wish to state that we feel we have proved conclusively:

The seriousness of this problem as it concerns youngsters who are willing to
take a chance at all times.

2. The increasing prevalence of this menace which results in a large percentage
of eriminal users.

3. The tragedy of persons who use the weed becoming unwilling offenders of
the law because the central nervous system has been so affected.

TasLe III.—Statistics of number of arrests, number of cigareiles confiscated, and
pounds of weed destroyed in the city of New Orleans for the years of 1928 to April
1936

Mumber | Number | Number Number
Year ﬁm; of white | of colored | color not |, c{i:ﬁ% | Pounds of weed confiscated
arrests arrests | recorded | n
fiscated
1928-20_ . ____ .. 19 9 1] 4 408 | 4.2 ounces.
1980 oo 30 17 4 9 527 | 27 pounds 10 ounces; 7 stalks of
freshlycut herb.
1931.. el 18 ] 1 11 405 | 2 pounds f ounces.
1082 ... 20 11 5 4 94 | 1 pound 2 ounces.
1933 .. ... 13 [} 3 4 62 | 1 ounce.
1984, e 20 9 7 4 236 | 3 pounds 6.4 ounces; 284 pounds
seads and fragments of leaves.
1935, . s 82 22 32 28 2,752 | 3 pounds 14 ounces.
1938 (January 36 18 15 3 140 | 3.01 ounces.
through April).
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TaBLE IV.—An interesting comparison of the action of heroin, morphine, optum,
cocaine, and marithuana

Heroin Morphine and opium Cocaine Marihuana
Action on cerebrum and | Decided action on cere- | Most important effect is | Effects due chiefly to
medulla seems to be brum and medula. that on central nerv- changes in central nerve
stronger than morphine. ous system. ous system.
Sensesdulled. .. ._._..._. Depression ofsensibility.| Applied locally, paral- | Sensation of pain de-
yses sensory nerve creased or entirely ab-
terminations; injec- sent; sense of touch
tions anaesthetize all dulled.
area where drug pene-
trates; spinal cord in-
jection, complete loss
of sensation in lower
part of body but
n‘llovementsun mpair-
ed.
Tolerance set up rapidly..| Tolerance easily at- | Tolerance can be at- | Some tolerance is rapidly

Has little effect in intes-
tines.

Vision disturbed..........
8low small pulse.__._._...

Judgment, self-control at-
tention weakened; re-
sembles morphine in its
general effects.

Social dangers greater
than in the case of mor-
phine as it produces
marked changes in per-
sonality, utter disre-
gard for conventions and
morals; degenerative
changes in individual
progress more rapidly
than in the case of any
other drug; addict
quickly becomes a men-
tal and moral degener-

ate.
Habit most difficult to
cure.

tained for large doses.

Movement of bowels ir-
regular.

Depression and stimu-
lation follow each
other in rapid fashion.

Pupils contracted....._..

Heart irregular._________

Appetite bad..._________

Results in nervousness,
weak character and
lack of energy; utterly
unfit for work unless
supplied with drug;
tremors and unsteadi-
ness in walking may
be apparent.

No evidence of physical
deterioration or unfit-
ness aside from addic-
ticn to drug; melan-
cholia and dementia
follow continued use
of drug.

Habit difficult to cure;
relapses after with-
drawal are exceed-
ingly common.

tained by habitual

use.
Movement of intestines
are augmented.

Depression succeeds’

stimulation in some

order; 2 stages hot
divided and often
overlap.

Pupils dilated.._......._
Pulse accelerated -

acquired.
Causes diarrhea.

Depression and stimu-
lation that results is
comparable to that
noted under small
doses of morphine.

Pupils dilated.

se lerated.

Loss of appetite_......__
Reflexes more easily ex-
cited; tremors or slight
convulsivemovements
often occur; has sur-
prising power of re-
moving fatigue; small
doses, mental powers
increased; large doses
stimulant effect
spreads to lower areas
and produces a great
increase of movement.

Sleeplessness, tremors,
occasional eonvulsions
and hallucinations
often occur, also de-
lirium, indefinite dis-
turbances of sensation
and motion; mental,
moral, and physical
deterioration more
rapid than in the case
of morphinism.

View of some doctors is
that habit can be
broken as easily as
smoker’s habit, as
there seems to be no

P

Appetite increased.

Results in loss of judg-
ment; imagination runs
rampant; measurement
of time and space lost;
dream state followed
by unconsciousness
and then by restful
sleep; action less con-
stant than any other
drug; depends greatly
on disposition and in-
tellectual activity of
victim; large doses re-
sult in loud disturb-
ances and violence.

Often produces disregard
for conventions and
morals.

Habit can be easily
broken as there are no
withdrawal effects, but
as is the case with all
drugs the increased de-

after eflects upon with- sire due to abstenence
drawal. causes continued re-
lapses.
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MARIHUANA A8 A DEVELOPER OF CRIMINALS
(By Eugene Stanley, district attorney, parish of Orleans, New Orleans, La.)

Many prosecuting attorneys in the South and Southwest have been confronted
with the defense that, at the time of the commission of the criminal act, the de-
fendant was irresponsible, because he was under the influence of marihuana to
such a degree he was unable to appreciate the difference between right and wrong,
and was legally insane. A great deal of difficulty has been experienced in rebutting
this defense by the testimony of psychiatrists, for, while some of thése experts are
conversant with the nature and effect of this drug, it has been the experience of
tdhe author that many psychiatrists know nothing whatscever of the effect of the

rug.

This may be due tc the fact that this drug has come into wide use in certain
parts of the South only within the last 10 years. -

It is the purpose of this article to give a brief outline of the nature and origin
of this drug, the legislation enacted which prohibits its sale and use, to recommend
that this drug be placed within the provisions of the Harrison Anti-Narcotic Act,
and to give a list of some of the works which may be consulted by any persons
interested in making a thorough study of the drug.

MarigUANA 18 THE MEXIcAN TERM FOR CaANNABIS INDICA

The plant or drug known as Cannabis indica, or marihuana, has as its parent
the plant known as Cannabis sativa.

It is popularly known in India as Cannabis indica; in America, as Cannabis
americana; in Mf-:xico as Cannabis mexicana, or marihuana.

It is all the same drug, and is known in different countries by different names.
It is scientifically known as Cannabis sativa, and is popularly called Cannabis
americana, Cannabis indica, or Cannabis mexicana, in accordance with the
geographical origin of the particular plant.

In the East it is known as charras, as gunga, as hasheesh, as bhang, or siddi,
and it is known by a variety of names in the countries of continental Europe.

Sannabis sativa is an annual herb from the ‘“hemp’’ plant; it has angular, rough
stems and deeply lobed leaves.

It is derived from the flowering tops of the female plant of hemp grown in semi-
tropical and temperate countries. It was once thought that only the plant grown
in India was active, but it has been scientifically determined that the American
specimen termed ‘“marihuana’ or ‘“muggles’ is equal in potency to the best weed
of India. The plant is a moraceous herb.

In the South, amongst the Negroes, it is termed ‘“mooter.”

In India, where the plant is scientifically cultivated on a wide scale for the drug
obtained from it, the plants, when small, are separated, the female plant being
used exlusively for the purpose of obtaining the drug.
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In Mexico and in America, the plants are permitted to grow together indis-
criminately, without separating the male and female plants, so that the potency
of the female plant is lessened by the admixture of the male element.

In semitropical climates, because of the fertility of the soil and the ease with
which hemp seed may be procured, the plant can be easily cultivated, and prohi-
bition of the actual cultivation is rendered practically impossible. It resembles a
weed, and has been found growing in some of the back yards and lots of cities.
The traffic in the plant, and the drug derived therefrom, has been found to be con-
siderable, particularly in the South and Southwestern States.

CULTIVATION OF HEMP

Hemp is cultivated all over the world; its culture probably originated in China,
from whence it spread. It is cultivated for three purposes; For the fiber, out of
which rope, twine, cloth and hats are made; for the seed, from which a rapidly
drying oil is obtained that is used in the arts and as a commercial substitute for
linseed oil; and for the narcotic contained in the resin of the dried, flowering tops
of fihe pistillate plant. The seed is also sold as a constituent of commercial bird
seed.

Hemp was grown in the New England Colonies for fibre used in the making of
homespun. It was also grown in the Virginia and Pennsylvania Colonies and
cultivated at a very early date in the settlements of Kentucky, from whence the
industry spread to Missouri. Hemp has been grown at various times in Illinois,
near Champagne; in the Kankakee River Valley, in Indiana; in southeastern
Pennsylvania, and in Nebraska, Iowa, and California. It is now abundant as a
wild plant in many localities in Western Missouri, Iowa, Southern Minnesota,
and in the southwestern and western States, where it is often found as a roadside
weed. It i8 not known when the plant was introduced into Mexico, and the
southwest, but probably along with the early Spanish settlements. It was
introduced into Chile in the 16th century.

The early cultivation of hemp in the United States was of the small European
variety, but this has been replaced since 1857 by the larger Chinese hemp. rac-
tically all the seed for present-day American hemp culture is grown in the Kentucky
River Valley.

CANNABIS INDICA OR SBATIVA

Cannabis sativa is designated as a ‘“narcotic’’ in a number of State laws. It is
sometimes mentioned in the law as “loco weed’’ because of its inebriate effect upon
men and cattle; in others as “maribhuana”, “hemp’’, or “hashish’’; in fact, the drug
is known by a wide variety of names.

It is one of several drugs included under the antinarcotic laws of 17 States,
namely, Texas, Arkansas, Louisiana, New Mexico, Nevada, California, Oregon,
Idaho, Washington, Utah, Maine, Vermont, Massachusetts, New York, Indiana,
Wisconsin, and Iowa. It is also prohibited under the laws of Mexico and England.

In a great many of the States where this legislation was enacted, so widespread
was the use of marihuana, and so terrific the result, that grave emergencieswere
declared to exist which justified the legislation taking effect immediately.

The restrictions respecting the smoking of ‘“hemp’’ are mentioned along with .
those restricting opium smoking.

Although the different forms of the plant have been described under different
botanical names, there are no essential differences in any of the specific character-
istics, and all cultivated or wild hemp is now recognized as belonging to one
species—Cannabis sativa.

THE ORIGIN OF THE DRUG

The origin of the drug is very ancient.

In the year 1090 A. D. the religious and military order or sect of the Assassins
was founded in Persia, and the numerous acts of cruelty of this sect was known
not only in Asia, but in Europe as well. This branch of the Shiite sect, known
as Ismalites, was called Hashishan, derived from Hashish, or the confection of
hemp leaves (Cannabis indica).

In fact, from the Arabic ‘““Hashishan’’ we have the English word ‘‘Assassin.”
It is mentioned in the Arabian Knights, and was known at the time of the Crusad-
ers. It was known to the Greeks as ‘“Nepenthe’’, and was lauded in the immortal
Ofdyﬁsey of Homer as a drug to lull all pain and anger, and to bring forgetfulness
of all sorrow.
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It was known in ancient times to the Egyptians, and its use in Egypt, at the
present time, is widespread.

In fact, it is presently as widely used amongst the Egyptians, and in the East,
as opium is used by the Chinese, and alcohol by the Americans and Europeans

Its effect upon the Malays has been terrific, and the natives of the Malayan
Peninsula have been known, while under its influence, to rush out and engage in
violent or bloody deeds, with complete disregard for their personal safety, or the
odds arrayed against them. To run “amok” in the Malayan Peninsula is synony-
mous with saying one is under the influence of this drug.

In America, particularly in the South and Southwestern portions of the United
States, it 1s called marlhuana It is popularly known amongst the criminal
ﬁlen&eg? as ‘‘muggles’’, or “mooter”’ and addicts are commonly termed ‘“‘muggle

eads.
THE EFFECT OF THE USE OF THE DRUG

The flowering tops of the female plant are the source from which the drug is
obtained, and in America these flowering tops are gathered and rolled into
cigarettes and smoked, the smoke being inhaled.

A favorite method of smoking these cigarettes is for a person to draw into the
mouth the smoke from one of these cigarettes and to blow the smoke from the
mouth against the cupped hands, and then inhale the smoke.

In India, marihuana or “muggles” is mostly used in ‘“‘ganja’ form, which is
the Indian name for a mixture of the stems, leaves, and flowering tops of the
cultivated female plants. It is smoked, as in America, in the form of cigarettes,
or in the pipe; its smell is typically offensive, and is easily recognized by the
initiated.

In India, bhang, or siddi, are the Indian names for the mixture of these dry
leaves and capsules without stems, whether male or female, cultivated, or in its
wild state. It is the cheapest and the weakest of all the preparations of hashish,
and is taken as tea.

In India, the resinous substance which exudes from the flowering head of the
female plant is called “chearris’”’, and is either smoked or taken in pills or in con-
fections, or mixed with sugar or honey, and is commonly sold amongst the bazaars
of Egypt and the Far East.

In many respects, the action of cannabis sativa is similar to that of alcohol or
morphine. Its toxic effects are ecstacy, merriment, uncontrollable laughter, self-
satisfaction, bizarre ideas lacking in continuity, and its results are extreme hyper-
acidity, with occasional attacks of nausea and vomiting. It has also been de-
seribed as producing, in moderate doses, from a mild intoxication to a dead drunk,
a drowsy and semicomatose condition, lapsing into a dreamy state, with a ra.pld
flow of ideas of a sexual nature and ending in a deep sleep, interrupted by dream
On awakening, there is a feeling of great dejection and prostration.

Large doses produce excitement, delusions, hallucinations, rapid flow of ideas,
a high state of ecstacy, pﬂychomotor activity with a tendency to willful damage
and violence, and a temporary amnesia of all that has transpired. In cases of
prolonged addiction, especially in the Malays, the somnolent action of Cannabis
indica is replaced with complete loss of judgment and of restraint, the same
effect so frequently observed in alcoholic intoxication.

It is commonly used as an aphrodisiac, and its continued use leads to impotency.
This has been observed amongst the natives of India.

* It is an ideal dru to quickly cut off inhibitions.

At the time of the founding of the religious sect or order of ‘“ Assassins’’ in
Persia, by Hassan Ben Sabbut, young men whom the sheik desired fto subjugate
were given this drug, and when under its influence, were taken, blindfolded, into
:ge garden of the sheik, where every pleasure which appealed to the senses awaited

em.

When complete indulgence in:these pleasures were had, they were taken from
this garden, and so eager were they for a further opportunity to use this drug and
a repetition of these pleasures, that they were under the complete domination of
the sheik, who alone knew the secret of this drug, and gladly followed his will,
even to the extent of sacrificing tvheir lives if he commanded them to do so, in
order to further experience the pleasures to which they had been initiated.

Av the present time, the underworld has been quick to realize the value of this
drug in subjugating the will of human derelicts to that of the master mind. Its
use sweeps away all restraint, and to its influence may be attributed many of our
present day crimes.
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It has been the experience of the police and prosecuting officials in the South
that immediately before the commission of many crimes the use of marihuana
cigarettes has been indulged in by criminals, so as to relieve themselves from a
sense of natural restraint which might deter them from the commission of these
criminal acts, and to give them the false courage necessary to commit the con-
templated crime.

THE GOVERNMENT’S ATTITUDE TOWARD MARIHUANA

Indian hemp (marihuana) addicts were made eligible for treatment in recent
legislation enacted by the Seventieth Congress, approved January 19, 1929, estab-
lishing narcotic farms for the confinement and treatment of persons addicted to
the use of habit-forming narcotic drugs.

This legislation is somewhat unique in congressional legislation, since Indian
lhemp is not classified as a habit-forming drug or narcotic in other Federal narcotic

aws.

Inasmuch as the harmful effects of the use of the drug is becoming more widely
known each day, and it has been classed as a narcotic by the statutory laws of
17 American States, England, and Mexico, and persons addicted to its use have
been made eligible for treatment in the United States narcotic farms, the United
States Government unquestionably, will be compelled to adopt a consistent
attitude toward this drug, and include it in the Harrison antinarcotic law, so as
to give Federal aid to the States in their effort to supress a traffic as deadly and
as destructive to society as the traffic in the other forms of narcotics now prohibited
by the Harrison Act.
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254-264, 1930.
19:%(‘3“1“) Mental troubles from use of Hashish; cases Hyg. Ment. 25:93-106,

STATUTORY REGULATIONS

England.—George V (1925), Statutes 15 and 16 amending.

California.—Code of Ca.llforma, statutes and amendments (1929), page 381,
chapter 216.

Indiana.—A. Burns’ Annotated Indiana Statutes, volume 1, section 2494, page
1228, act 1911, page 45.

Towa.—1924 acts of Iowa, chapter 156, page 427.

Loutsiana.—Act 41 of 1924,

Maine.—Revised statutes of Maine (1930, sec. 25, ch. 23, p. 477).

Nevada.—Compiled laws of Nevada (1929) Hxllyer volume 2, section 5084.

New Mezico -——}i‘he laws of New Mexico (1923), chapter 42, page 58.

Oregon.—General Laws of Oregon (1923), chapter 27.

Texas.—Vernon’s Annotated Criminal Statutes of the State of Texas (Penal
Code) volume 2, 1926, chapter 3, article 720.

Utah.—Compiled Laws of Utah, section 4432 (1917 edition), page 902.

Vermont.—General Laws of Vermont (1919), section 6285, page 1081.

Washington.—Remington’s Compiled Statutes of Washington (1923), supple-
menting chapter 7, sections 2509-2511, 2509-2512.

Wisconsin.— Wisconsin Statutes (1929), tenth edition, section 146.02, formerly
section 1419 of the Old Wisconsin Statutes, paragraph 16.

Wyoming.—Wyoming’s Compiled Statutes (1920), section 3570, page 693.

(See descnptlve word index and table of cases affirmed. Rev1sed or modified,
covering ‘‘Current Digest”’, vols. 1 to 5 (1926-30) (West Publishing Co.),
“Marijuana’, p. 327.)

Criminal law: 507 (1), 730 (2), 569, 338 (7), 1170 1-2 (2), 1153 (6), 814 (8, 9),
459, 741 (1).

Poisons. 9.

(Thereupon the committee adjourned to meet tomorrow, Wednes-
day, Apr. 28,1937, at 10:30 a. m.)
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TAXATION OF MARIHUANA

WEDNESDAY, APRIL 28, 1937

House oF REPRESENTATIVES,
CoMMITTEE ON WAYS AND MEANS.
“ Washington, D. C.

The committee met at 10:30 a. m., Hon. Thomas H. Cullen
pr951d1n<r

CuLies. The committee will come to order. On yesterday
When the committee adjourned we had heard several witnesses in
favor of the pending bill, H. R. 6385. Are there any more wit-
nesses to be heard in favor of the bill?

Mr. Hester. We have three more witnesses, Mr. Chairman.

Mr. CuLLen. We shall be glad to hear them this morning.

I have in my hand a letter addressed to the chairman of the com-
mittee from the Armstrong Cork Products Co., which suggests an
amendment to the bill. I will ask the clerk of the committee to read
the letter, which will be inserted in the record.

(The clerk read the letter referred to, as follows:)

ArMsTRONG CorRk Propucrs Co.,
Washington, D. C., April 27, 1937.
Hon. RoBerT L. DOUGHTON,
Chairman, Ways and Means Committee, Washington, D. C.

DearR MRr. CHAIRMAN: The undersigned company, one of the principal manu-
facturers of linoleum in the United States, has consumed substantial quanti-
ties of hempseed oil in the past, in the manufacture of hard-surface floor
coverings. At present none of this oil is being used by us, but conditions in
the drying-oil market may change in the future and again find us among the
ranks of consumers.

We are in thorough sympathy with the object which is sought to be accom-
plished by H. R. 6385—to control the growing traffic in marihuana. We be-
lieve, however, that the definition of “marihuana” contained in section 1 (b) is
needlessly too broad. We suggest at the end of line 6, page 2, the period
should be changed to a semicolon and the words “and provided further, shall
not include the oil derived from the seeds” be added to this paragraph. Hemp-
seed oil, so far as we have been able to discover, presents no dangers in con-
nection with the control of marihuana. It should therefore be excluded from
the bill.

The bill section 1 (b) specifically exempts the mature stalks of the plant, for
the benefit of the manufacturers of hemp fiber. We earnestly request that a
like exemption be made for the benefit of industrial consumers of hempseed oil.

Very truly yours,
ArMsTRONG CoORK Co.,
By JEsse R. SMITH.

Mr. CoLreN. I have several other letters addressed to the chalrman
in reference to the bill which, without objection, will be inserted in

the record at this point.
43
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(The letters referred to are as follows:)

WM. G. ScarLErT & Co,
Baltimore, Md., April 26, 1937.
Hon. RoBerT L. DOUGHTON,
Chairman, Committee on Ways and Means,
House of Representatives, Washington, D. C.

DEAR SIR: Our attention has been directed to H. R. 6385, introduced by you
on April 14, as being a bill to impose an occupational excise tax upon certain
dealers in marihuana and for other purposes.

This company handles hempseed in considerable gquantities for use in pigeon
feeds and bird seed mixtures. We have never considered hempseed as a drug
or source of a drug. The United States Tariff Commission has reported that
somewhat over 4,000,000 pounds of hempseed are sold annually in the prepara-
tion of bird-seed mixtures. We would consider this figure somewhat con-
servative.

In view of the commercial uses of hemp seed and the fact that we are un-
aware that it either is or is not a source of the narcotic drug marihuana,
we believe that the committee should be very careful to be fully assured that
the seed is a source of the drug before it includes this seed in the definition
of marihuana.

Inasmuch as the title of the bill refers only to marihuana, a term un-
familiar to most of the members of the public handling hemp seed and its
products, it is unlikely that the scope and effect of the bill now before the
committee is fully realized by those who use hemp seed commercially. We
do not in any way oppose any feature of the hill that is designed to control
traffic in the drug marihuana. If, as a result of the hearing, it is clearly
shown that the seed is a source of the drug, we have no objection to the inclu-
sion of the seed in the deflnition; but if such facts are lacking, we are opposed
to the inclusion of the seed, at least until such time in the future as the com-
mittee may be more fully advised.

Very truly yours,
WM. G. SoarLeErT & Co.

UNITED STATES SENATE,
COoMMITTEE ON PUBLIC LANDS AND SURVEYS,
April 26, 1937.
Hon. RosertT L. DOUGHTON,
Chairman, Ways and Means Committee,
House of Representativcs.

Dear MRe. CHAIRMAN : Sometime ago I received a communication from Miss
Mabel Holdaway, of Helena, Mont., relative to the enactment of legislation
to control the distribution of marihuana in this country.

I took the matter up with the Treasury Department and received a reply
from the Assistant to the Secretary, Mr. McReynolds.

I am enclosing herewith Miss Holdaway’s letter, together with a copy of Mr.
McReynold’s reply; and if you will give the matter consideration and advise
me what action your committee contemplates taking relative thereto, I will
appreciate it. '

Please return the enclosures with your reply.

Very sincerely yours,
JAMES E. MURRAY.

AprIL 24, 1937..
Hon. JAMEs E. MURRAY,
Unitea States Senate.

MY DeArR SENATOR: Reference is made to your letter of March 29, 1937, to
Commissioner Anslinger, enclosing a letter to you by Miss Mabel Holdaway,
in which she suggested the need for Federal legislation regulating the traffic
in marihuana. You requested the views of this Department with reference to
the matter. )

This Department is heartily in favor of Federal legislation to regulate the
traffic in marihuana, and realizing the necessity for such regulation the Sec-
retary of the Treasury has recommended, and Chairman Doughton of the
House Ways and Means Committee has introduced, a bill to provide for the
imposition of certain taxes upon marihuana. By this means the Federal Gov-
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ernment can take action to stamp out the illicit traffic in marihuana, not only
through its own efforts but through cooperation with the various States, all
of which now have statutes regulating the marihuana traffic.
Very truly yours,
(Signed) Wwu. H. MCREYNOLDS,
Administrative Assistant to the Secretary.

THE NATIONAL EMERGENCY COUNCIL,
OFFICE OF THE STATE DIRECTOR FOR MONTANA,
Helena, Mont., March 24, 1937.
Hon. JAMES E. MURRAY,
United States Senator for Montana, Washington, D. O.

DEeAR SENATOR MURRAY: We were successful in having enacted at the recent
session of the Montana State Legislature the Uniform Narcotic Drug Law
as proposed by the Bureau of Narcotics, a Division of the Department of the
Treasury. This law marks a long step forward in the fight against illicit
traffic in narcotic drugs and will coordinate enforcement machinery through
mandatory cooperation of State with Federal officers.

The thing that we are now especially interested in is the fact that there
is no Federal law to prosecute offenders involved in the traffic of Cannabis.
This weed is possibly the greatest menace which confronts us today. It is
also called hashish, Indian hemp, or better known as marihuana, and can
be grown almost anywhere. It is used in the form of cigarettes, made from
the flowering tops and leaves of this plant, and they are known as reefers,
muggles, hay butts, and weeds. The Mexican laborers have brought seeds
of this plant into Montana and it is fast becoming a terrible menace, par-
ticularly in the counties where sugarbeets are grown. We have had numerous
reports of school children and young people using cigarettes made from this
weed. As you probably know, this weed affects the nervous system and many
of its victims die or must be confined to institutions for the insane.

If legislation has not already been introduced for a Federal law providing
a penalty for the growth, possession, sale, and distribution of marihuana, would
it not be possible for you to do so? By doing this you would earn the grati-
tude not only of the people of Montana but of the entire United States.

Sincerely yours,
MaBeL HOLDAWAY,
Research Assistant.

NATIONAL CONGRESS OF PARENTS AND TEACHERS,
Washington, D. C., April 28, 1937.
Hon. RoBeRT L. DOUGHTON,
Chairman, Committee an Ways and Means,
United States House of Rcpresentatives, Washington, D. C.

MY Dear Mr. DoucHTON : The National Congress of Parents and Teachers,
an organization having a paid membership of more than 2,056,000, comprised
of 26,000 local associations in 48 States, Hawaii, Alaska, and the District of
Columbia, is deeply concerned with the increasing use of marihuana by children
and youth. We are fully informed of its devastating and crime-producing
effects.

It is understood that H. R. 6385, now under consideration by the Ways and
Means Committee, is designed to control the cultivation, production, and dis-
tribution of this plant. While we have not given serious study to this specific
bill, we do strongly favor the enactment of legislation which will insure the
protection of children and youth from the use of this drug.

Very truly yours,
Mrs. MarYy T. BANNFRMAN,
National Chairman of Committee on Legislation.

ADDITIONAL STATEMENT OF CLINTON M. HESTER, ASSISTANT

GENERAL COUNSEL, OFFICE OF GENERAL COUNSEL FOR THE
DEPARTMERT OF THE TREASURY

Mr. Hester. Mr. Chairman, I prepared last evening a brief sum-
mary of the effect of the marihuana bill upon legitimate industry
which I thought perhaps would be of interest to the committee.

142820—37—4

Google



46 TAXATION OF MARIHUANA

Mr. CurLen. If there is no objection, the statement referred to
will be inserted in the record.

Mr. Hester. The statement I have referred to is as follows:

All legitimate users of marihuana are exempted from the provi-
sions of this bill which imposes taxes upon transfers of marihuana
and require such transfers to be made on order forms obtained
from the collector of internal revenue, except purchasers of mari-
huana seeds for use in the making of bird seed, or marihuana seeds
as bird seed, and purchasers of the flowering tops and leaves of
marihuana for use in the making of the refined drug product.

Those legitimate users of marihuana who are exempted from these
transfer taxes and order form requirements, are purchasers of the
mature stalk of marihuana for use in the making of fiber products
such as twine, purchasers of marihuana seeds for the further plant-
ing of marihuana and the manufacture of oil, and purchasers of
such oil for use in the manufacture of paints and varnishes.

Although all of the above manufacturers or dealers who use
marihuana are exempted from the transfer tax and order form pro-
visions of the bill (with the exceFtions noted), they are, neverthe-
less, required to pay occupational taxes and register with the col-
lector of internal revenue, with two exceptions: Dealers in paint
and varnish which contains marihuana; and manufacturers of and
dealers in fiber products manufactured from the mature stock of
marihuana. Likewise, all producers of marihuana, whether they
grow marihuana for hemp fiber, for seeds, or for the drug, must
register as producers and pay the occupational tax.

1. Hemp.—Since the definition of marihuana in the bill excludes
the mature stalk of the plant and any product or manufacture of
such stalk such as twine, all hemp, fiber, or cordage manufacturers
and dealers would not be subject to any provision of the bill. It
is possible to safely exclude all such persons from the purview of
the bill because the mature stalk does not contain any of the harm-
ful drug ingredient. However, any person who grows marihuana,
even if for the sole purpose of sale to a hemp manufacturer, would
have to pay an occupational tax as a producer. The reason for this
is that such production cannot be limited to the mature stalks of
such plant since the stalk cannot be grown without also producing
the flowering tops and leaves. Unless the legitimate producer trans-
fers the tops and leaves to a drug manufacturer, his product will
not be subject to a transfer tax for the flowering tops and leaves
are removed from the mature stalk and left on the field.

II. Marihuana seed for planting purposes—All persons who pro-
duce marihuana for seeds must pay the occupational tax as pro-
ducers, but all transfers of marihuana seeds to persons registered as
producers for use by such persons for the further proguction of
marihuana are exempted from the transfer tax and order form pro-
visions of the bill.

II1. Marihuana as used in the paint and varnish industry.—It ap-
pears that there is some use of marihuana seeds for the production
of oil which is sold to fpaint and varnish manufacturers, to be used
as a constituent part of their products. The bill requires manufac-
turers and importers of oil, paint, and varnish dealers in oil, to pay
occupational taxes but exempts from occupational taxes dealers in
paints or varnishes.
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The reason why manufacturers and importers must pay the occu-
pational tax and register is that they will have raw marihuana in
their possession, and the reason why their products are exempt is
because the drug cannot be extracted from the products. However,
gaint and varnish and the oil to be used in paint and varnish would

e exempted from the transfer tax. Thus, a transfer of seed from
a marihuana producer to a registered oil manufacturer would be
exempted as would a transfer of the manufactured oil to a registered
paint manufacturer and a transfer of the completed paint or varnish
product to a dealer or by the dealer to the consumer.

IV. Marihuana for medicinal wuse—All persons who produce,
manufacture, import, or deal in marihuana or its byproducts for
medical use, as well as practitioners, would be compelled by the bill
to pay occupational taxes. All transfers to manufacturing chem-
ists, druggists, and practitioners would be subject to the transfer
tax and order form requirement but, such persons all being entitled
to registry, the transfer tax would amount only to $1 per ounce.
The final dispensation by a practitioner to a patient in the course of
his professional practice or by druggists to the patients of such
Eractitioners in pursuance of a written prescription would, however,

e exempted from the transfer tax and order form provisions. Inci-
dentally, it appears that the marihuana drug is not indispensable
to the medical profession.

V. Bird seed.—Since marihuana bird seed contains the drug and
is capable of being used by human beings for smoking purposes, and
since, if negligently disposed of, it propagates new marihuana very
rapidly, all occupational and transfer taxes imposed by the bill are
applicable with respect to bird seed containing marihuana. Since
the ultimate purchaser of bird seed could not register under the bill,
a transfer to him would be subject to the prohibitive $100 tax.
Thus, the effect of the bill is to prevent the use of marihuana seed
in bird seed.

Mr. CuLLen. Who is your next witness, Mr. Hester ?

Mr. Hester. Mr. Chairman, I would like the committee now to
Sein'hl_)r. Munch, a pharmacologist, from Temple University, Phila-

elphia.

Mr. CurLen. Will you give the reporter your full name and the
position you occupy ?

STATEMENT OF DR. JAMES C. MUNCH, PHARMACOLOGIST, TEMPLE
UNIVERSITY, PHILADELPHIA, PA.

Dr. Mu~xcu. Mr. Chairman, my name is James C. Munch; I am a
pharmacologist at Temple University, Philadelphia.

Mr. McCormack. Will you tell us your education and professional
background %

Dr. Mu~ca. I am a doctor of philosophy. I have majored in
toxicology (the action of poisons) and in pharmacology (the action
of drugs on animals and on man). :

I was for 10 years connected with the Food and Drug Administra-
tion, during part of which time I was in charge of the pharmacology
Jaboratory there. I am still a consulting pharmacologist for the
Bureau of Biological Survey of the United States Department of
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Agriculture. T am also professor of physiology and pharmacology
in the School of Pharmacy, Temple University, Philadelphia. I was
the director of pharmacological research for Sharp and Dohme; at
present I am in charge of tests and standards, John Wyeth & Bro.,
Philadelphia, Pa.

Mr. McCormack. You are a graduate of what college?

Dr. Mu~nca. Of George Washington University.

Mr. McCormack. When?

Dr. Mux~cH. In 1924.

Mr. McCormack. Are you connected with the Government in any
way ¢

I);r. Mun~cu. I am consulting pharmacologist for the Bureau of
Biological Survey in the Department of Agriculture. I have also
been 1nterested in the work of the Narcotics Bureau, particularly in
the detection of the doping of racehorses, and in subjects of that
type.
yllzlr. McCormack. That is a rather interesting study by itself.

Dr. Mox~ca. I find it so.

Mr. CuLLEx. You may proceed with your statement.

Mr. Mux~cH. In connection with my studies of Cannabis, or mari-
huana, I have followed its effects on animals and also, so far as pos-
sible, its effect upon humans. I find that the doses which are capa-
ble of producing effects must be very nearly poisonous doses; that is
to say, small doses have little effect.

The effect is directed first at the hind brain, or the cerebellum,
leading to a disturbance of the equilibrium, so that a man will go
temporarily into a state resembling acloholism. Larger doses tend to
depress the heart.

Continuous use will tend to cause the degeneration of one part of
the brain, that part that is useful for higher or physic reason-
ing, or the memory. Functions of that type are localized in the
cerebral cortex of the brain. Those are the disturbing and harmful
effects that follow continued exposure to marihuana.

I have found the active material lodged in male plants as well as
female plants.

q There are no chemical methods of standardization of this variable
rug.

In 1910, 1920, and 1930 the United States Pharmacopeeia revision
committee, the committee that is charged with drafting standards
for drugs, considered those methods of standardization in great detail.

In 1910, the method of standardization by producing an effect
upon dogs was introduced as the official method of standardization
in an attempt to get a more uniform drug to use in medicine.

First, small doses of the material to be standardized are given the
dogs and then larger doses until we find the dose that produces an
effect. T have found in studying the action on dogs that only about
1 dog in 300 is very sensitive to the test. The effects on dogs are
extremely variable, although they vary little in their susceptibility.
The same thing is true for other animals and for humans.

Mr. Reep. Will you explain to the committee whether this drug
affects the nerves, or does it go directly into the blood stream ¢

Dr. Muxca. It does not matter whether it is absorbed by smoking
or swallowing; it goes into the blood stream; it is carried to the brain
by the blood and produces its effects in the brain.
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Animals which show a particular susceptibility, that is, which
show a response to a given dose, when they begin to show it will
acquire a tolerance. We have to give larger doses as the animals are
used over a period of 6 months or a year. This means that the
animal is becoming habituated, and finally the animal must be dis-
carded because it is no longer serviceable.

Mr. McCormack. We are more concerned with human beings than
with animals. Of course, I realize that those experiments are neces-
sary and valuable, because so far as the effect is concerned, they
have a significance also. But we would like to have whatever evi-
dence you have as to the conditions existing in the country, as to
what the effect is upon human beings. Not that we are not con-
cerned about the animals, but the important matter before us con-
cern the use of this drug by human beings.

Dr. Mu~cH. I was making the point to show that in 1910 and in
1920 the Pharmacopoeia accepted cannabis as one drug for use in
human medicine, and that that is the method of standardization, be-
cause there was no other method by which this could be standardized.

When we considered the material for the Pharmacopoeia in 1930
we found that this method of standardization was not useful. We
found that the International Committee on Standardization of
Drugs of the League of Nations had not admitted cannabis because it
is not used throughout the world.

Therefore, that method of standardization was discarded, and so
at this time the product which may be used is used without being
standardized.

But the use of it is definitely decreasing, as is shown by production
statistics and surveys of prescription ingredients.

Mr. Reep. You say the use is receding ¢

Dr. Muxcu. It is disappearing; that is, its use in human medicine
is decreasing.

Mr. Reep. You do not wish us to infer that it is decreasing in use
as a narcotic, do you?

Dr. Muxca. Not at all. I am discussing the medicinal use.

Mr. Vinson. For what was it used ¢

Dr. Muxnch. I can only give you the literature. No physician
with whom I am immediately acquainted uses it at this time.

In the early days it was used in cases of sleeplessness and to make
your last moments on earth less painful when you were dying from
tetanus or rabies. There may be other uses, but I have not found
them. )

Mr. Vinson. Is it ever used now for those purposes? I take it
there are several substitutes.

Dr. Muxcu. Yes; there are. So far as human beings are con-
cerned, we have different types of treatment, such as the Pasteur
treatment.

Mr. Vinson. But you had the Pasteur treatment when you had
marihuana, did you not?

Dr. Munca. Not in human medicine.

Mr. Vinson. Not the Pasteur treatment ?

Dr. Muw~ca. No, sir.

Mr. VinsoNn. How long have you had it?

Dr. Mu~cH. Cannabis or marihuana was introduced into human
medicine by O’Shaughnessey in 1838,

Mr. VinsoN. When did Pasteur come on the scene ?
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Dr. Munch. The Pasteur treatment was developed about 1875.

Mr. VinsoN. Then you had the Pasteur treatment between the
period from 1875 until 1920?

Dr. Muxnch. Yes, sir.

Mr. Vinson. Did they use marihuana in that period for rabies?

Dr. Muxca. Its use had been decreasing during that period.

Mr. Vinson. As I understood you, the use of marihuana was to
ease the last hours of a person in distress from excruciating pain.

Dr. MuncH. Yes, sir.

Mr. Vinson. I feel certain there are many substitutes that could
have been used before and can be used now for the purpose for
which marihuana, to some extent, was used.

Dr. Mu~ncH. Yes; that is true. Most of the modern drugs for the
annulment of pain have been developed since about 1880 or 1890.

Mr. CuorLex. Is it used in dentistry?

Dr. Mu~ca. It is one component of a prescription which has been
used from time to time in dentistry in assuaging pain, but there again
we have better drugs. At the time——

Mr. CuLLen (interposing). So it is not used very much today in
dentistry ?

Dr. Muncu. That is my understanding. With the development of
drugs like novocaine, its use in dentistry has been decreasing.

Its other use is in corn salves and corn plasters. Everyone knows
that they must be green and negative. Marihuana contains a green
component called chlorophyl. We have made experiments on men as
well as upon animals in which we have applied the material directly
through the skin, either normal skin or skin containing a corn, and
we find that it has no value whatever in preventing pain. Cannabis
or marihuana itself will not decrease the pain of a corn. Salicylic
acid causes the destruction of the corn tissue.

Cannabis is used because it has a green color, but other green dyes
will be just as effective as marihuana for this purpose.

On last Saturday a paper was presented before the Pharmacologi-
cal Society in Memphis, Tenn., by Dr. Walton, who has been making
a special study of cannabis at this time. He said that the cannabis
grown in the neighborhood of New Orleans for pharmaceutical pur-

oses was similar in chemical ingredients to that which has been

ought in India and elsewhere.

Mr. McCormack. I take it that the effect is different upon different
persons.

Dr. Muncn. Yes, sir.
thMr'? McCormack. There is no question but what this is a drug, is

ere

Dr. Muxnchu. None at all.

Mr. McCormack. There is no dispute about that ?

Dr. Mux~cu. No.

Mr. McCormack. Is it a harmful drug?

Dr. Muxca. Any drug that produces the degeneration of the
brain is harmful. Yes; it is.

Mr. McCormack. I agree with you on that, but I want to ask you
these questions and have your answers for the record, because they
will assist us in passing upon this legislation.

Dr. Mu~ca. I have said it is a harmful drug.
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Mr. McCormack. In some cases does it not bring about extreme
inertia ¢ :

Dr. Munca. Yes; it does. '

Mr. MoCormack. And in other cases it causes violent irritability?

Dr. MuNcH. Yes, sir.

Mr. McCormack. And those results lead to a disintegration of
personality, do they not?

Dr. MuxncH. Yes, sir.

Mr. McCormack. That is really the net result of the use of that
drug, no matter what other effects there may be; its continued use
means the disintegration of the personality of the. person who
uses it ?

Dr. MuxcH. Yes; that is true.

Mr. McCormack. Can you give us any idea as to the period of
continued use that occurs before this disintegration takes place?

Dr. Muncsa. I can only speak from my knowledge of animals. In
some animals we see the effect after about 3 months, while in others
it requires more than a year, when they are given the same dose.

Mr. McCormack. Are there not some animals on which it reacted,
as I understand it, in a manner similar to its reaction on human be-
ings?g Is that right?

Dr. Mu~cH. Yes, sir.

Mr. McCormack. Have you experimented upon any animals
;)vhose Qreaction to this drug would be similar to that of human

eings !

Dr. MuxncH. The reason we use dogs is because the reaction of
dogs to this drug closely resembles the reaction of human beings.

Mr. McCormack. And the continued use of it, as you have ob-
served the reaction on dogs, has resulted in the disintegration of
personality #

Dr. Muncu. Yes. So far as I can tell, not being a dog psy-
chologist, the effects will develop in from 8 months to a year.

Mr. McCormacg. The recognition of the effects of the use of this
drug is only of comparatively recent origin, is it not ¢

Dr. Mu~cr. Yes; comparatively recent.

Mr. McCormack. I suppose one reason was that it was not used
very much.

Dr. Mu~ca. That is right,

Mr. McCormack. I understand this drug came in from, or was
ori}ginally grown in, Mexico and Latin American countries.

r. Mu~ncH. “Marihuana” is the name for Cannabis in the Mexi-
can Pharmacopeeia. It was originally grown in Asia.

Mr. McCormack. That was way back in the oriental days. The
word “assassin” is derived from an oriental word or name by which
the drug was called ; is not that true?

Dr. Muncu. Yes, sir.

Mr. McCormack. So it goes way back to those years when hashish
was just a species of the same class which is identified by the English
tl.*aﬁsleation of an oriental word; that is, the word ‘“assassin”; is that
right ¢ / . '
%)r. Mun~cu. That is my understanding.

Mr. McCormack. Is there any know%edge or information as to
the growth of the use of marihuana cigarettes, or any other form of
the drug by human beings for drug purposes, in recent years?

Google



52 TAXATION OF MARIHUANA

Dr. Munce. Mr. Young was formerly connected with the Bureau
of Plant Industry of the United States Department of Agriculture.
He left the Bureau several years ago and started a plantation in the
neighborhood of Florence, S. C., for the growth of marihuana for
medicinal purposes. It is my understanding that because of the lack
of commercial demand he has discontinued that project after 2 years.
I am not certain, but I think he stopped that in 1928 or 1929 because
of the lack of demand.

If T may amplify that a little bit, let me say this: In 1932 and
1933 an ingredient survey was made, a study of the components of
122,000 prescriptions. It was found that cannabis was prescribed
only four or five times per 10,000.

Mr. McCormack. Can you give us any information about the
growth in recent years of the use of it as a drug, in connection with
the purposes that this bill was introduced to meet ?

D?r. MuncH. You mean the illicit use rather than the medicinal
use

Mr. MoCormack. Exactly.

Dr. MuncH. The knowledge I have in that connection is based on
contacts with police officers as they collected material, even in Phila-
delphia. They tell me that until 10 years ago they had no glowl-
e(lige of it, but now it is growing wild in a number of dilferent
places.

I was in Colorado about 3 years ago, going there as a witness in
a prosecution brought under the Colorado act in connection with the
use of marihuana. The police officers there told me its use developed
there only within the last 3 or 4 years, starting about 1932 or 1933.

Mr. McCormack. Has there been a rapid increase in the use of
marihuana for illicit purposes—and I use the word “illicit” to de-
scribe the situation we have in mind ?

Dr. Munca. It is my understanding that there has been.

Mr. McCormack. There is no question about that, is there?

Dr. MuncH. No, sir; there is not.

Mr. CuLLeN. We thank you for the statement you have given to
the committee.

Who is your next witness, Mr, Hester ?

Mr. Hester. I would like the committee now to hear Mr. Wollner,
a consulting chemist in the office of the Secretary of the Treasury,
who will speak on the chemical phase of this question.

Mr. CorLen. Will you give your full name and the position you
occupy to the reporter ?

STATEMENT OF HERBERT J. WOLLNER, CONSULTING CHEMIST,
OFFICE OF THE SECRETARY OF THE TREASURY

Mr. WoLLNEr. Mr. Chairman, my name is Herbert J. Wollner; I
am consulting chemist in the office of the Secretary of the Treasury.

Mr. CuLLeN. You may proceed.

Mr. WorLner. The active principle in marihuana appears to be
associated with an element which is located or found in the flowering
tops and on the under side of the leaves of the plant. Until rela-
tively recently the lack of refined chemical tests has built up the
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traditional conception that it was only found in the so-called female
plant. But that is untrue. We have discovered that it is present
both in the male and female plant.

To illuminate the matter I have brought with me some slides, if
you care to look at them through lenses, which I will be glad to
submit for your examination.

'(Thej slides referred to were examined by members of the com-
mittee.

Those are the flowering tops, and the plant is covered with a tre-
mendous number of very fine hairs. You will notice that at the
base of these hairs there are little pockets, like apertures, where
little sacks of resin are located. This resin contains an ingredient
which the chemical technologist refers to as cannabinone or canna-
binol, alternately. It is the invariant experience that this material
contains the active principle which does the job.

Mr. Vinson. How do they get this into commercial use? I am
talking about the flowering plant. Do they have to take it in its
natural state?

Mr. WorL~er. There are a variety of ways. In the early days,
when they used hashish, they woulg jounce the flowering tops up
and down in bags and then the resin would collect on the surface of
the cloth and was scraped off and mixed with sweets and eaten. At
the present time in reefers and muggles there is no separation. They
smoke the stuff in toto, the leaves, the flowering tops, and every-
thing.

M%. Vinson. They use the whole thing?

Mr. WorLNEr. Yes. In the laboratory we extract this resin and
then identify it.

Mr. McCormack. After that it is dried quicker?

Mr. WorL~Ner. Yes. It goes through a process which is similar to
the process through which tobacco goes. They are similar in that
respect.

l\%r. Reep. As to this ingredient at the root of this hairlike sub-
stance, is that in the nature of oil?

Mr. WorLNER. Yes and no; this active substance will be extractible
from the resin. It is on the border line between resin and oil. If
vou raise the temperature slightly, it becomes fluid.

The identification problems have been worked out very clearly
from the botanical and from the purely laboratory approach, and
that is in such shape right now that the transmission of that infor-
mation to police officers throughout the country would be perfectly

ossible.
P Mr. CrowrnEr. Is that the oil that the manufacturers used to pro-
duce in considerable quantities?

Mr. WorrnEr. That is a different oil. That oil derives its source
from the seed of the marihuana plant. The seed of the plant con-
tains a drying oil which is in a general way similar to that of lin-
seed. Those seeds contain a small amount of that resin, apparently
on their outer surface according to quite a number of investigators,
depending upon the age of that seed.

The oil in the seed or the seed itself only contains the active prin-
ciple, apparently, where derived from an immature plant. However,
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certain investigators have found active principles in smaller amounts
even in mature seeds.

Mr. Vinson. It has been testified that the common manner of use
is through cigarettes. Is anyone manufacturing those cigarettes for
sale, or §o you just roll them?

Mr. WorLNer. As I understand it from our law-enforcement of-
ficers, both procedures are in common usage.

It is also sold in the form of loose tobacco, either mixed or straight.

Mr. Vinson. Do you know of any concern that is manufacturing
cigarettes with the marihuana content?

Mr. WoLLNER. I would not know of such a concern in the course of
my own experience.

Mr. Vinsox. The addicts can roll their own?

Mr. WorLNEr. It would be a very simple thing to do.

Mr. Buck. Does the oil from the seed contain any of this dele-
terious matter?

Mr. WorLner. That would in a large measure depend upon the
condition of the seed and the condition of manufacture, but I would
say in any event the oil would not contain a large amount of this
resin.

It may be that that quantity of active principle which is in the oil
was derived through contact with other parts of the plant.

Mr. Buck. Would it contain enough to have any harmful effect
-on anyone, if taken internally ?

Mr. WorLNer. I would say no; it would not contain such an
amount.

Mr. ForLer. As I understand it, you say the oil does not contain
much, if any, of the drug?

Mr. WorLLxer. It does contain some of the drug, but not much.
It would appear, offhand, to be rather difficult to separate, but proc-
esses might possibly be developed for that purpose.

Mr. ForLer. It would not be useful for the purpose for which
they are using this marihuana.

Mr. WorL~er. No.

Mr. FoLLer. So, so far as the oil from the seed is concerned, it -is
harmless, as far as human use is concerned.

Mr. WorLner. That is right.

Mr. Corren. We thank you for your statement.

Mr, Hester, who is your next witness?

Mr. Hester. Mr, Chairman, we have one other witness, Dr.
Dewey, who was formerly chief of the fiber investigation of the
Bureau of Plant Industry in the Department of Agriculture. He is
a botanist, and while he 1s now in retirement, officials of the Depart-
ment of Agriculture have referred us to him as the foremost expert
-on the botanical aspect of this plant.

Mr. Couien. Is he now connected with the Department of
Agriculture

r. Hester. No, he is not; he is now in retirement.

Mr. Curien. We will be glad to hear Dr. Dewey. Will you give

your full name to the reporter?
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STATEMENT OF DR. LYSTER H. DEWEY, WASHINGTON, D. C.

Dr. Dewey. My name is Lyster H, Dewey. Mr. Chairman, when
1 was in the Department of Agriculture I was in charge of fibers
other than cotton, from 1898 to 1935, when I retired for age.

The plant cannabis sativa, so-called by Linnaeus in 1753, consti-
tutes one species of hemp that has been known longer than any other
fiber plant in the world. It was cultivated in China at least three
centuries before Christ.

Mr. Coorer. Did I understand you to say that you had charge
of fibers?

Dr. Dewey. The cultivation of fiber plants, flax, hemp, jute, and
all other fiber plants except cotton.

Mr. Coorer. That was while you were connected with the Depart-
ment of Agriculture?

Dr. Dewey. Yes.

Mr, Coorer. You are now retired ¢

Dr. Dewry. Yes, sir. There are different botanists who have
seen the different forms of the plant and have given it different
names, so far as its identity is concerned.

For instance, the plant in India was very excellently described
by Lamarck in 1788 under the name of “cannabis sativa.” That was
the name they gave to India hemp in the primitive days and down
to comparatively recent time.

Until I got some seed from India and grew them I had supposed
that was a very different species. I grew them in comparison with
the Kentucky hemp with which many of your are familiar, but in
a year or two they were just alike. There was no specific difference.
So it is with the other forms that have been described as different
species. So there is only one species known as hemp.

The term “hemp? is better known than marihuana because the name
marihuana has been used only for the drug, while hemp is used in
connection with the production of fiber. I was working with the fiber
and not with the drug; that was incidental.

Hemp has been grown in nearly all countries in the North Temper-
ate Zone and to some extent in the South.

Mr. CurLeN. There is a great deal of it that comes from Manila, is
there not?

Dr. Dewey. Noj not a bit of it. That is another plant entirely.
That plant belongs to another family, but that is called hemp. Hemp
has not gone into rope in this country for more than half a century.

Mr. Vinson. I want to make a distinction between those two, the
hemp plant and the plant that provides'the fiber for rope making.

Dr. Dewey. There is no connection whatever.

Mr. VinsoN. There is no fiber in this at all, is there?

Dr. Dewey. All of our studies were of hard fibers and have been
ever since we started. Those fibers are produced only in the tropics,
while the plant that produces the soft fiber, that produces marihuana,
grows only in the temperate climate that 1s fit for that fiber
production.

Mr. DincerL. Doctor, I want to draw a distinction between this
hemp plant and the other. This is not a plant that produces fiber
for rope making, is it?
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Dr. Dewey. There is no connection whatever between them. All
of our ropes are made from hard fibers, and have been ever since
the sixties. Those fibers are produced only in the Tropics; while
the hemp plant that produces soft fiber, or the marihuana, occurs
only in temperate climates for fiber production.

Mr. DingeLL. They cannot make any rope from marihuana?

Dr. Dewey. No, sir. You could make rope, or it would make rope.
The species that would make rope would be grown in a temperate
climate,

Mr. Dingerr. What kind of fiber is marihuana hemp, or the plant
we have under discussion? What is it used for?

Dr. Dewey. It is used for commercial twines, such as bookbinder’s.
twine, hatters’ twine for sewing hats, and it was formerly used for
what was called express twine, or heavy twine.

Mr. DingeLL. In other words, lightweight twines are being made
from the hemp that we have under discussion here today.

Dr. Dewey. Yes, sir.

Mr. McCormack. What is it used for in connection with its other-
properties, or how is it used in connection with paints and oils?

Dr. Dewey. I do not know anything about the oils. It is only the
fiber that I am familiar with.

Mr. McCormack. This hemp contains oil.

Dr. Dewey. Yes, sir; hemp oil.

Mr. McCormack. Is marihuana used in connection with the manu-
facture of paints in any way that you know of?

Dr. DEwey. The oil 1s used in the manufacture of paints, and has.
been used in China for many centuries. It began to be used as hemp.

Mr. McCormack. Will you tell us for what commercial purposes
the marihuana plant is produced, and what it is being used for?

Dr. Dewey. The fiber is used for commercial twine.

Mr. McCormack. To what extent?

Dr. Dewey. In this past year, in this country, there were about
7,000 acres grown, or more than that. There were nearly 10,000:
acres.

Mr. McCormack. Grown for commercial purposes?

Dr. DEweY. Yes, sir; for the production of fiber.

) %r.? McCormack. Outside of that, what is it used for commer-
cially

Dr. Dewey. The seeds are used for oil.

Mr. McCormack. Is it used extensively for that purpose?

Dr. Dewey. Yes, sir.

Mr. McCormack. Is it used for any other purpose? Is it used
for birdseed? ‘

Dr. Dewey. Yes, sir; it is used for birdseed ; but most of the bird-
seed is imported.

Mr. Buck. I would like to know the distribution of that produc-
ibion. I want to know where the 7,000 acres, or the 11,000 acres, are
ocated. '

Dr. Dewey. The largest areas are in Wisconsin and Illinois—
especially around Danville in Illinois. It is also grown in northeast-
ern Nebraska, in Cedar County, and in southern Minnesota. There
it is chiefly grown around Blue Earth and Mankato. It is grown at
one point further in the Northwest. It is grown in Wisconsin
around Beaver Dam, Juneau, and Brandon, north of Waupun.
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Mr. DingeLL. Are those the only States where it is commercially
grown?

Dr. Dewey. Yes, sir. At the present time, the largest producing
States are Wisconsin, Illinois, and Kentucky. It has been grown
‘in other States. Efforts are being made to grow it in other States
for fiber purposes. Before I was connected with the matter of
hemps, it was never brought to my attention in any case that mari-
huana was produced, or was even thought of being grown, to make
‘hemp for fiber purposes.

Mr, Curren. If that is all, we thank you for your testimony.

I want to direct the attention of the committee to the fact that I
have a card before me here from Dr. Buckingham. Dr. Buckingham
is the District of Columbia veterinarian, and he has requested to be
heard for about 2 minutes. He is not on the list, but, if there is no
objection, we will be glad to hear him at this time.

‘STATEMENT OF DR. D. E. BUCKINGHAM, DISTRICT VETERINARIAN,
WASHINGTON, D. C.

Dr. Buckineaam. Mr. Chairman and gentlemen of the committee,
I am veterinarian for the government of the District of Columbia,
and I also represent the Board of Examiners of Veterinary Medi-
.cine of the District of Columbia. I was formerly the dean and a
professor of veterinary materia medica and therapeutics at the
-George Washington University.

I come here in favor of the bill. T would like to outlaw Cannabis
sativa as a drug to be used by veterinarians in their practice, for
‘the reason that a survey of the veterinarians of the District of Co-
lumbia, especially those in large animal practice, in which I am
-engaged, shows that they use very little of it, preferring the use of
-chloral hydrate in a milk solution, which is far more efficacious in
the colics of horses and other large animals. I might also say, in
this connection, that I am veterinarian to the Zoological Gardens
‘here, and I have never given Cannabis to any large animals, either
domestic or wild animals.

Because of the immense amount of damage that this drug does, I
would like to go on record as voting against the use of it by veteri-
narians in the District of Columbia.

Unfortunately, I have not read the bill, but with reference to its
use by veterinarians, I believe that the entire profession in the Dis-
trict would be behind me in vetoing its use in veterinary practice.

Mr. McCormacg. As you may know, this is a bill that is appli-
cable throughout the entire country, and I take it that any legisla-
tion specifically applying to the District of Columbia would come
before the legislative committee on the District of Columbia.

Dr. BuckiNeuaaM. Yes, sir.

Mr. McCormacg. I understand that several years ago there was a
bill pending here, or a uniform bill that has been endorsed by 34 or
85 States of the Union. That bill was pending before the com-
mittee several years-ago, perhaps for 3 or 4 years. I specifically call
this to your attention, because this committee cannot legislate or
recommend legislation especially for the District of Columbia.
‘However, your testimony is very valuable in support of the bill, and
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I do not want you to think, because of my observation, that I de
not regard your testimony here this morning as of great value.

Mr. BoeaxE. Section 15, line 12, includes the District of Columbia.

Mr. McCormack. That includes the District of Columbia, but this
bill covers the entire United States, including the District of Colum-
bia. We cannot legislate especially for the District of Columbia.

Mr. Boeune. The section I referred to includes the District of
Columbia under the terms of the act.

Mr. McCormack. We have included the District of Columbia. If
we did not include the District of Columbia, it would have to be
specifically excluded. The point I make is that this bill has gen-
eral application to the entire United States.

Dr. Buckinguam. I am certainly in favor of having the District
of Columbia included.

Mr. McCormack. Naturally, it would include the District of Co-
lumbia, but the bill applies, also, to all of the 48 States of the Union.
It is a tax measure, and it will, of course, apply to the District of
Columbia, just as it applies to all of the States. You want to out-
law the use of this drug by veterinarians in the District of Columbia.

Dr. BuckingHAM, Yes, sir.

Mr. Currex. I think the doctor is appearing before the committee
to express his opinion in regard to this drug, and the effect it has on
animals. He is not asking that the District of Columbia be ex-
empted from the provisions of the bill, but you want the District:
included.

Dr. BuckiNgHAM. Yes, sir.

Mr. Vinson. Your activities are confined more or less to the Dis-
trict of Columbia.

Dr. BuckineaaMm. Yes, sir,

Mr. Vinson. Is there anything, in connection with the profession
of veterinary, that would cause a veterinarian who resided elsewhere
than in the District of Columbia to have a different viewpoint from
that you have expressed ¢

Dr. BuckingaamM. Where they may possibly have no large animals
practice they may use this drug but if you are practicing veterinary
medicine, you would find that there were better drugs for the pur-
pose. For instance, they could use morphine or atropine hypo-
dermically with better results.

Mr. VinsoN. So far as you are concerned, you think it would have
the same effect over the line in Maryland that it would have in the
District of Columbia.

Dr. BuckiNcHaM. Yes, sir.

Mr. Vinson. You think it is a harmful drug, and that your pro-
fession in the District should be recorded in support of this measure.

Dr. Buckineaam. That is right. Perhaps my thought on the
subject has been accentuated because of the fact that I attend at the
Lorton Penitentiary, as well as at the reformatory, and I under-
stand that this drug is mainly used by that type of gentlemen who
climb in second-story windows, break into banks, and so forth.

Mr. Vixson. And it reaches children in school, also.

Dr. Buckinguam. Yes, sir.

Mr. Furier. Doctor, regulations on this subject that would apply
to the District of Columbia would be applicable to the entire United
States, would they not ?
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Dr. Buckincuam. Yes, sir.

Mr. FuLLer. Therefore, you are not only opposed to the use of
this drug here, but you would eliminate it by regulations not only
here, but all over the United States.

Dr. BuckingHam. I answered that same question somewhat dif-
ferently, and I would like to answer it now by saying “Yes.”

Mr. Boeane. Is there any evidence to show that this plant is used
by larger animals in nature? Will animals, whether wild or domes-
tic, use it in their native state, as a forage piant, or do they reject it?

Dr. Buckineaam. This is a foreign drug, but I am not aware of
animals using it like they do loco weed on the western range. Would
that be a parallel?

Mr. Boea~Ne. Yes. Where it is scattered around through its use
as bird seed, and grows along the fences, would a grazing cow
eat it?

Dr. Buckineuam. No, sir. They might by mistake.

Mr. BoeuNe. Would they reject it?

Dr. Buckincuam. I believe they would.

Mr. Boeune. Naturally, they would prefer not to eat it,

Dr. Buckingaam. Yes, sir. Of course, animals eat a number of
lants that are of no benefit to them. As they graze, animals will
eave aside noxious weeds which might possibly be put in this same

category.

Mr. Dincern. Has this weed or plant, marihuana, any relation-
ship to or affinity with the loco weed? Is there any comparable
objection there?

Dr. BuckincuaM. I think the chemical set-up there is considerably
different.

Mr. CurLex. This completes the list of witnesses who want to
speak in favor of the bill, and we will now hear the opposition.
There are four witnesses in opposition, and we will be glad to hear
Mr. Lozier at this time.

STATEMENT OF HON. RALPH F. LOZIER, CARROLLTON, MO., GEN-
ERAL COUNSEL OF THE NATIONAL INSTITUTE OF OILSEED
PRODUCTS

Mr. CoLLeN. Mr. Lozier, you may state for the record whom you
represent.

Mr. Lozier. For the record and for the information of those pres-
ent who do not know me, I will say I am Ralph F. Lozier; my home
is in Carrollton, Mo., where I have for many years been engaged in
the practice of law. I appear before this committee as general coun-
sel for the National Institute of Oilseed Products, an association
composed of about 15 or 20 concerns dealing in and crushing vege-
table oil-bearing seed. I have a list of the organizations composing
this association, and will hand it to the reporter for the purpose of the
record.

(Said list is as follows:)

NATIONAL INSTITUTE OF OILSELD PRODUCTS
Member companies of San Francisco, Calif.: Pacific Vegetable Oil Corpora-

tion, R. J. Ruesling & Co., C. B. Jennings & Co., S. L. Jones & Co., and El
Dorado Oil Works.

Google



60 TAXATION OF MARIHUANA

Member companies of Berkeley, Calif.: Durkie Famous Foods, Ine., and
Berkeley Oil & Meal Co.

Member company of Oakland, Calif.: Western Vegetable Oil Corporation.

Member companies of Los Angeles, Calif.: Snow Brokerage Co., California
Flax Seed Products Co., Copra Oil & Meal Co., Pacific Nut Oil Co., Globe Grain
& Milling Co., Pacific Oil & Meal Co., Vegetable Oil Products Co., California
Cotton Oil Corporation, and Producers Cotton Oil Co., Fresno, Calif.

Spencer Kellogg & Sons, Inc., Buffalo, N. Y.; Edgewater, N. J.; Chicago, I11.;
i)ies Moines, Iowa ; St. Paul, Minneapolis, and Duluth, Minn.; and Kansas City,

0.

Mr. Lozier. May I say to this committee that, in my opinion, the
measure before you is one which should not be hastily considered or
hastily acted upon. It is of that type of legislation which conceals
within its four corners activities, agencies, and results that this com-
mittee, without a thorough investigation, would never think were
embodied in its measure.

In the first place, I want it distinctly understood that the organ-
izations for which I speak want to go on record as favoring abso-
lutely and unconditionally that portion of this bill which seeks to
limit and suppress the use of marihuana as a drug, or for any other
injurious purpose. That portion of the bill, it seems to me, can
merit the opposition of no right-thinking or right-acting man. I
agree with the witnesses for the Government that the use of the drug
marihuana is a vicious habit that should be suppressed.

I understand that the first use of this drug is lost in the mists of
antiquity. It is as old as history, as ancient as civilization; but
no chemists have ever yet been aﬁe to very satisfactorily isolate or
definitely determine and classify the deleterious principle, element,
or radical which is the base of this drug. But we do know that the
objectionable principle is not to be found in the seed or oil but in
the flowering tops of the female plants or in the resins therefrom.
Every country has a little different name for marihuana. Respect-
able authorities tell us that in the Orient at least 200,000,000 people
use this drug; and when we take into consideration that for hun-
dreds, yes, thousands of years, practically that number of people
have been using this drug, it is significant that in Asia and else-
where in the Orient, where poverty stalks abroad on every hand and
where they draw on all the plant resources which a bountiful nature
has given that domain—it is a significant fact that none of those
200,000,000 people has ever, since the dawn of civilization, been
found using the seed of this plant or using the oil as a drug. Now,
if there were any deleterious properties or principles in the seed or
oil, it is reasonable to suppose that these orientals who have been
reaching out in their poverty for something that would satisfy their
morbid appetite, would have discovered it; and the mere fact that
for more than 2,000 years the orientals have found this drug only.
in flowering tops of the female plants and not in the seeds and oils.
affords convincing proof that the drug principle does not exist in
the plant except in the flowering tops.

For thousands of years they have been handling the seed from
this plant, and have been handling the oil extracted from the seed,
but down to this good day no medical authority and no respectable
writer on materia medica has ever claimed that this deleteriors
principle is found in the seed or oil. Neither has any reputable
botanist ever found that the male plant of this species carries this
deleterious substance. This drug, element, principle, radical, or
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whatever fyou want to call it, is defined as the glutinous flowering
portion of the female plant. In Bengal, the male plant is weeded
out or pulled out in the cultivation of the plants, because they recog-
nize that this principle is not present in the male plants, and by
preventing fertilization the yield and quality of the drug in the
tops are increased. I think that the Government attorneys will
not be able to present to this committee a single respectable botanical
authority or a single respectable authority on materia medica, or a
single respectable authority on narcotics or toxicology, who will
contend for a moment that the deleterious element or principle which
we find in the resinous, glutinous portion of the flowering tops of the
female plants, is found in the seeds or in the male plants. No one
will contend, or no respectable authority will assert, that this del-
eterious principle is found in either the seed or the oil. If you will
refer to the Pharmacopoeia or to the United States Dispensatory,
you will find it stated that this objectionable principle does not
exist in the seed, and is not to be found in either the seed or oil.

If the committee please, the hemp seed, or the seed of the cannibas
sativa, L. is used in all the Oriental nations and also in a part of
Russia as food. It is grown in their fields and used as oatmeai.
Millions of people every day are using hemp seed in the Orient as
food. They have been doing that for many generations, especially
in periods of famines.

I do not have time to read now from the Pharmacopoeia nor from
the United States Dispensatory, but both authorities say that the
narcotic principle is absolutely absent from the seed and absent
from the oil in this plant.

Mr. Forrer. I do not think that the gentlemen who have presented
the case on behalf of the committee, or the Government, have claimed
that it was present in the oil.

Mr. Lozier. They have said it was in the seed.

Mr. ForLer. He said there was very little in the seed. He said
the(xi'e would be no injurious effect from the little there was in the
seed.

Mr. Lozier. The point I make is this, that this bill is too all-
inclusive. This bill is a world-encircling measure. This bill brings
the activities, the crushing of this great industry under the super-
vision of a bureau, which may mean its suppressign. Last year
there was imported into the United States 62,813,000 pounds of
hemp seed; in 1935 there were imported 116,000,000 pounds, and in
1934 there were imported 12,000,000 pounds. In the last 3 years
there have been 193,000,000 poun(is of hemp seed imported into this
country, or an average of 64,000,000 pounds a year. Then, in addi-
tion to that, in the 3 years, 1934, 1935, and 1936, 752,000 pounds of
hemp oil have been imported. Considering that the seed yields 24
percent oil, the importations of oil and seed in the last 8 years
amount to 46,946,000 pounds.

Mr, Wooprurr. What is the oil used for?

Mr. Lozier. It is a drying oil, and its use is comparable to that
of linseed oil or a perilla oil. It has a high iodine principle or
strength. It is a rapidly drying oil to use in paints. It is also used
in soap and in linoleum. )

Mr. Cooper. Just what do you object to in this bill ?

142820—37—5
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Mr. Lozier. This bill brings the crushers and importers of hemp
seed under its provisions, ang requires not only a license fee, which
is nominal, but it provides for Government supervision, and it
provides for reports.

Mr. CoorEr. It provides for the supervision of what$

Mr. Lozier. Of the industry.

Mr. VinsoN. Where do you find that in the bill?

Mr, Lozier. It is included in the definition.

Mr. DinceLr. How could you control the drug aspect of it with-
out a reasonable and proper regulation of the entire industry ¢

Mr. Lozier. The point I make is this: There is no respectable au-
thority, and I measure my words, because I want to be a fair man
talking to a fair-minded committee—there is no respectable author-
ity to be found for the statement that this deleterious element is
present either in the seed or in the oil of this plant, even in an in-
finitesimal quantity.

Mr. DinceLr. You will grant that in order to produce the seed and
oil, you must permit the growth of the marihuana plant.

Mr. Lozier. Not in this country.

Mr. DineeLL. Where do you get the seed?

Mr. Lozier. Nearly all of the seeds come from the Orient. It is
a well-known fact that the seeds imported from the Orient will not
germinate readily, and practically all of the hemp grown in this
country is grown from domestic grown seed, because of the low
germination in foreign seeds.

Mr. McCormack. As I understand it, there is nothing in the bill
that would prevent the importation of seed by crushers.

Mr. Lozier. No.

Mr. McCormack. If the crushers import seed to produce oil, it is
only logical that they might produce it from seeds grown in this
country, and, therefore, they might have to be under some super-
vision.

Mr. Lozier. The point I make is that if you turn all of the hemp-
seed grown in this cuntry over to the persons who have the mari-
huana habit, they would not be able to satisfy that habit or appetite,
and neither could the chemist or compounders of the drug givide
that element in either the seed or oil in such form as to satisfy even
the slightest passion or appetite for this drug. In other words, the
point I make is that it is not necessary:

Mr. Vinson. Mr. Lozier, we know you, we love you, and we re-
spect your ability as an advocate. We know that you are a real
lawyer.

Mr. Lozier. I thank you for that, but I think you are over-ap-
praising my abilities.

Mr. VinsoN. Anybody who has you representing him will be well
represented. Now, you spoke of the suppression of this crushing
industry for which you are speaking: Suppose you put your finger
on the language in the bill that would bring about the supervision
to which you object.

Mr. Lozier. Section 6, page 7, of the bill provides that—

It shall be unlawful for any person, whether or not required to pay. a special
tax and register -ynder section 2, to transfer marihuana, gxcept in pursuance
of a written order of the person to whom such marihuana is transferred, on a

form to be issued in blank for that purpose by the Secretary.
Subject to such regulations as the Secretary may prescribe.
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Then, on page 9, subsection 5, there is a reference—
to a transfer of paints or varnishes of which marihuana is an ingredient.

Mr. Vinson. That excepts it from the operation of the bill.

Mr. Lozier. Yes, sir. _

Mr. Vinson. You are not objecting to that.

Mr. Lozier. Not the exception

Mr. Vinson. You favor that,

Mr. Lozier. Yes, sir.

Mr. Buck. Is it your objection that this exception must be sub-
ject to regulation by the Secretary?

Mr. Lozier. Yes; that is one reason.

Mr. Vinson. I have gotten down to the point of finding out what
you are objecting to. The exception you refer to is an exception in
your favor. Now, what supervisory functions are you objecting to?

‘Mr. Lozikr. I am objecting to, first, with reference to the super-
vision——

Mr. Vinson (interposing). The supervision of what?

Mr. Lozier. Of the industry by requiring reports, and by a sys-
tem of espionage.

Mr. VinsoN. Where is that in the bill?

Mr. Lozier. They are required to make reports. The books of the
crushers would be subject to inspection, which includes authority to_
oversee the activities of the industry. Under this bill, the Govern-
ment has a right to go into the factories and offices, and make in-
vestigations.

Mr. Vinson. It seems to me that you are so certain that the ac-
tivities of your people are not connected, directly or indirectly, with
the use of this marihuana as a drug, that you would not hesitate to
permit an investigation, if an investigation is called for under this
bill, in order to kill this traffic. I know that your people are not
knowingly a part or parcel of the traffic. I know that from what
you say. If that is not the case, of course, they ought to come under
the law, and if that is the case, they will not be hurt.

Mr. Lozier. I will answer that in this way, that there is no more
reason for the supervision of the hemp-seed crushing industry under
this bill than there is for the supervision of the milling of rye.
wheat, or other grain from which alcohol may be extracte%.

Mr. Vinson. Cannot marihuana be grown from seeds that come
into the possession of your crushers?

Mr. Lozier. Yes, sir; it might be, but the germination of those
seeds is practically nil.

Mr. VinsoN. But you admit that this plant can be grown from
seed coming into the possession of yoyr people, and, that being true,
do you not think it proper to provide for the exercise of the Gov-
ernment’s function to do that which will prevent the further propa-
gation of this plant in this country?

Mr. Lozier. I might answer that in this way. by saying that these
people buy these cargoes. They buy this product by shiploads, by
trainloads, and by carloads. They manufacture this oil and sell it
in tank cars. They have been emgaged in this business for years,
and never until the last 3 weeks was any suggestion fhade that they
were handling a commodity that was carrying a deleterious prin-
ciple that was contributing to the delinquency of the people of the
United States.
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Mr. VinsoN. Perhaps the committee in a way might be subjected
to criticism for not acting on the matter before; but it is fair to
state 1t was not called to our attention; if you admit that this
marihuana is a menace to the youth as well as to the adult citizenship
of this country, do you not recognize the power of the Federal
Government to operate upon that drug?

Mr. Lozier. Yes.

Mr. Vinson. If you recognize that, do you not also recognize in the
Government the power and the right to prevent the illicit growth of
that plant?

Mr. Lozier. I am objecting to the method.
thl\g. VinsonN. Do you not recognize the power of Congress to do
that? :

Mry Lozier. Yes; the Government has that absolute power, but
‘the question is whether or not the Government should exercise it
in this way.
~ Mr. Vinson. I think that your people ought to hasten to join
hands with the Federal Government to prevent the condition obtain-
ing in this country that my good frien(i has depicted as existing in
«oriental countries. :

Mr. Lozier. If it will bring about that result, well and good, but,
as you know, it has been admitted here, and the books show it, that
this plant exists all over this Nation, and the question is how far
this bill shall go. If it be true that cannibas sativa is one species,
and that there are other species, or plants of a different genus or
family, containing this deleterious principle, then, by the limitation
in section 1, you have made it impossible to regulate or supervise the
deleterious products that come from those other species. I am not
very familiar with botany, but there is the family, the genus, and
the species. This bill is directed only to one species, and the botan-
ists or authorities are not agreed as to whether the cannibas sativa
Americana is the same specles as the canibas sativa L—the L refer-
ring to Linne, the Swedish botanist who identified and described
this plant and its products.

Mr. Cooper. While this is all very interesting, and while I ap-
preciate your exhaustive discussion of the subject, yet, in order
to be helpful to me, I would like for you to go back to the bill
itself. I would be gz.lad to have you analyze the bill we have under
consideration. In your splendid statement you have referred to
section 6, and have, also, discussed paragraph 5 on page 9. Para-
graph 5 is an exception that is included in section 6.

Mr. Lozier. Yes.

Mr. Coorer. Now, from that point, will you be kind enough to
groceed and point out to the committee the exact language in the
11l which you think would make the operation of it unfair to your
industry?

Mr. CurLen. If you will suspend a moment, let me say the House
is now in session. We have dispensed with Calendar Wednesday,
-and will take up the second deficiency bill, in which many Members
are interested. I am wondering if we should not adjourn at this
point to meet again tomorrow morning.

Mr. Cooper. I agree to that suggestion.

Mr. Lozier. If you will allow me one moment before adjournment,
I will call your attention to paragraph 6, page 9, which is an
exception that permits the crusher to sell marihuana to the manu-
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facturer or compounder for use hy the vendee as a material in the
‘manufacture of, or to Be prepared by him as a component of, paint
or varnish. Now, under that provision, you could not sell the cake
or meal to farmers or the oil to makers of soap or linoleum.

Mr. Corren. The committee will now stand adjourned until 10: 30
tomorrow morning, at which time we will continue hearing the
testimony of the witnesses in opposition to the bill.

(Thereupon, at 12 noon, the committee adjourned to meet tomor-
row, Thursday, Apr. 29, 1937, at 10: 30 a. m.)
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TAXATION OF MARIHUANA

THURSDAY, APRIL 29, 1937

House oF REPRESENTATIVES,
ComMmITTEE ON WaYS AND MEANS,
Washington, D. C.

The committee met at 10:30 a. m., Hon. Robert L. Doughton
(chairman) presiding.

The CraleMaN. The committee will be in order.

This is a continuation of the hearing on the bill H. R. 6385.
A fter the adjournment of the committee on yesterday, I suggested to
Mr. Hester, who has been representing the Treasury Department in
the presentation of this bill, that he have a conference with some of
those who have appeared in opposition to certain provisions of the
bill to see if it were possible to iron out the differences and reach an
agreement as to the points on which they were in disagreement.

If Mr. Hester is present we will receive his report.

Do you have something to report Mr. Hester?

FURTHER STATEMENT OF CLINTON M. HESTER, ASSISTANT
GENERAL COUNSEL, TREASURY DEPARTMENT

Mr. Hester. Yes, Mr. Chairman; I have. Pursuant to your re-
quest yesterday afternoon we conferred with Judge Lozier and Mr.
Williamson, and, also with Mr. MacDonald, Mr. Gordon, and Mr.
Conners, and, as a result of our conference, those gentlemen, who
represent importers of the seeds and those who crush the seeds for
the purpose of making oil and using the residue of the seeds for
making meal and cake, have expressed the view that they are willing
to pay the occupational tax which is provided in this bill if the
definition of marihuana in this bill is amended so as to eliminate oil
made from the seeds, and the meal and cake which are made from
the seeds, as well as any compounds or manufactures of either oil,
meal, or cake.

The position they take is that under the bill at the present time
those who sell oil for the manufacture of varnish and paints would
have to pay the occupational tax, even though they would not have
to pay the transfer tax or make the transfers on the order forms.
They also take the position that under the bill, as now drawn, they
could not sell this residue from the seeds, or the meal and cai<e, to
cattlemen, because of the fact that the cattlemen could not register
under the bill, and that, therefore, they would have to pay a pro-
hibitive tax.

I will say this, that I have never come up here in connection with
any legislation where the Ways and Means Committee has not found
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it necessary to make some changes. We always expect that when
we appear before the Ways and Means Committee, because of the
fine consideration the committee gives to all legislation. If the
committee should ask the Secretary of the Treasury for his recom-
mendation with respect to the proposals made by these gentlemen
representing this legitimate industry, I will say very frankly to the
Secretary that I see no objection to amending the definition of
marihuana so as to eliminate oil, meal, cake, and the manufactured
compounds of those materials.

The Caairman. Why not make that request now, and later on we
can have the report of the Secretary ?

Mr. Hester. That is agreeable to us.

The Cuamrman. That will save time.

Mr. Reep. Are these the only objections that have been raised so
far, or are these the only requests that have been made to amend
the bill? ,

The CHAIRMAN. The chairman was not here yesterday, but I under-
stand there is one more witness to appear in opposition to the bill.

Mr. Reep. I was wondering whether this agreement would clear the
atmosphere so we could go ahead, or whether there are other wit-
nesses who may raise other points in opposition to the bill. Has there
been any indication of that ¢

The CrairmMaN. My understanding is that this clears the atmos-
phere so far as this provision of the gill is concerned. There may be
opposition to other provisions in the bill. However, this agree-
ment will clear the atmosphere considerably.

Mr. Reep. Have you had notice of any other opposition to the bill?

The CramrMan. I am informed that the American Medical Asso-
ciation has a representative here to make some statement in regard
to the bill, and, perhaps, in opposition to certain features of it. T am
not informed as to the particulars of their position.

Mr. Buck. I was going to ask Mr. Hester whether he has prepared
any suggested amendments to the bill.

Mr. Hester. Yes, sir. There was one other point raised that I
omitted to state. I refer you to page 4 of the bill, line 19. These
gentlemen point out that marihuana is shipped in railroad cars
at times, and that under the language of the bill, commencing in line
19, page 4, the Secretary of the Treasury would require an exact in-
ventory. They say that even on account of wind a bushel or two
might be removed from a railroad car. We have considered the
matter overnight, and we feel that their objection is meritorious.
Therefore, it is agreeable to us to strike out that entire sentence,
commencing in line 19, page 4, with the words, “At the time of such
registry.” It will be agreeable to us to strike out that entire sentence.

Mr. Reep. You would strike out the whole sentence.

Mr. HesTER. Yes, sir.

Section 10 (a), page 13, gives us ample authority to prescribe regu-
lations requiring reasonable inventories. That section reads as
follows:

Every person liable to any tax imposed by this act shall keep such pooks and
records, render under oath such statements, make such returns, and comply

with such rules ahd regulations as the Secretary may fiom time to time
prescribe,

That ‘will give us ample authority.
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I have a copy of the amendments here, which are agreeable to these
gentlemen. Do you want me to read them? )

Mr. Coorer. Of course, we will take up the question of amend-
ments in executive session.

Mr. Hester. Then, I will insert them in the record.

The CrAIRMAN. You may hand them to the reporter for insertion
in the record.

(Said amendments are as follows:) .

AMeENDMENTS TO H. R. 6358
I

Hempseed oil, hempseed cake, hempseed meal, and all products manufac-
tured from the above may be eliminated from the purview of the bill by amend-
ing section 1 (b), which contains the denition of marihuana, to read as follows:

The term ‘“marihuana” includes all parts of the plant Cannabis sativa L.,
whether growing or not; the seeds thereof; the resin extracted from any part
of such plant; and every compound, manufacture, salt, derivative, mixture, or
preparation of such plant, its seeds or resin; but shall not include the mature
stalks of such plant, oif or cake made from seeds, and any compound, manu-
facture, salt, derivative, mixture, or preparation of such mature stalks, oil or
cake.

II

In order to render the remainder of the bill consistent with this amendment,
section 3 (¢) should be eliminated from the bill. This section provides that
the occupational excise tax and registry provisions of the bill shall not apply
to dealers in paints and varnishes. Since the definition of marihuana, as above
amended, would not include paints and varnishes, this section is no longer
necessary.

III

Section 6 (b) (5) and (6) may be eliminated from the bill because they merely
except from the transfer tax and order-form provisions of the bill a transfer
of paints or varnishes, of which marihuana is an ingredient, and a transfer of
seeds or oil to a manufacturer of paint. Since paints, varnishes, and hempseed
oil, under the deflnition as amended, will not be included within the term
“marihuana”, it is no longer necessary to exempt these products from the
transfer tax.

v

Since hempseeds will, even under the amended definition, be subject to the
provisions of the bill, it is necessary to amend section 6 (b) (6), which exempts
from the transfer tax and order-form provisions a transfer of seeds for the
further production of the plant or for use in the manufacture of oil, so as to
permit a transfer of seeds for the manufacture of hempseed cake and meal.
That section is, therefore, amended to read as follows:

“To a transfer of any seeds of the plant Cannabis sativa to a person, regis-
tered as a producer under section 2, for use by such person for the further pro-
duction of such plant, or to a person registered under section 2 as a manufac-
turer, importer, or compounder, for use by such person for the manufacture of
seed oil, seed cake, or any compound, manufacture, salt, derivative, mixture, or
preparation of such oil or meal.” -

v

Section 2 (d) provides at the time of registry and payment of the occupa-
tional tax a taxpayer must file an inventory of the exact amount of marihuana
on hand. Manufacturers of hempseed oil, cake, and meal will be occupational
taxpayers, and, as such, would have to file an inventory of the exact amount of
seeds on,hand at the time of registry. Representatives of industry state that
it would be very;”%}ﬁ“lcult for them to file such an inventory due to the required
exactness. This difficulty might be eliminated without jeopardizing the en-
forcement of the measure by striking out the second sentence of section 2 (d)
which requires the inventory. With that sentence eliminated the Secretary
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of the Treasury could make such inventory requirements as are appropriate to
the particular case under section 10 (a) of the bill which gives the Secretary.
authority to require taxpayers under the act to render under oath statements,
make returns, and comply with rules and regulations.

Mr. LamMnEeck. Are there any harmful ingredients in the so-called
meal ?

Mr. Hester. I would rather have Dr. Wollner answer that.

Dr. WoLLNErR. There are not.

Mr. Hester. Dr. Wollner, the consulting chemist in the Office of the
Secretary of the Treasury, says there are not.

Mr. Lamn~eck. I would like to inquire whether all importations
of hempseed are of this variety, or whether there are other varieties
that are not harmful.

Mr. Hester. My understanding is that all hempseeds contain mari-
huana unless the liquid has been completely dried out of the seed.

Mr. Lamneck. The testimony the other day showed that there was
a great amount of these seeds imported, and that all of them con-
tained these harmful ingredients we are talking about.

Mr. Hester. Yes, sir; that is right. I want to make this clear:
Am I correct, Mr. Wollner, in saying that when the seeds are dry
marihuana is not contained in them?

Dr. WoLLner. That is right.

Mr. Hester. As I see it, the enforcement problem is to see that the
seeds cannot get out of the hands of the importers for use in growing
marihuana in this country.

Mr. Buck. Your proposed amendments, as I understand it, will
only permit the use of hulls or the seeds after they have been cracked
or crushed so they cannot be used for germination purposes?

Mr. Hester. That is right.

The Cuarman. Judge Lozier, do you wish to make a further
statement ? '

ADDITIONAL STATEMENT OF HON. RALPH F. LOZIER, GENERAL
COUNSEL OF THE NATIONAL INSTITUTE OF OILSEED PRODUCTS

Mr. Lozier. Mr. Chairman and gentlemen of the committee, I will
state, in corroboration of the statement made by Mr. Hester, that we
had a conference last evening, and at that time we agreed upon some
of these changes. At that time the visitorial powers of the Depart-
ment with reference to oil had not been removed from the bill, and it
was our contention that if any supervision or visitorial powers were
given the Department over o1l and cake after the crushing process,
it would taint and place under suspicion all oil and cake products,
subject them to possible seizure, and the manufacturers or dealers to
prosecution, and no linoleum, soap, or paint manufacturer would buy
the oil and no farmer would buy the cake for fear it might be found
that a few twigs, leaves, or portions of the flowering tops were not
removed from the seeds before crushing. »

Mr. Hester, representing the Department, exercising the good
judgment that he always shows, has agreed to amend the definition
of marihuana so as to eliminate the oil, oil cake, and oil meal entirely.
That will prevent any seizures of tank cars and the imposition of a
tax on paint, soap, and linoleum manufacturers, should anyone raise
any question as to the seed containing parts of the tops, twigs, or
leaves of the plant. The definition as drawn by Mr. Hester is satis-
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factory to us, and the other amendments are also satisfactory to the
crushers or the mills engaged in the production of hempseed oil.

As I said in my statement yesterday, my clients recognize the wis-
dom of very severe and stringent regulatory control over marihuana,
insofar as 1t may be used for deleterious purposes. The only point
we want to bring before the committee is that the legislation be
made reasonable, and that it may not travel into unexplored regions
and embody provisions inimical to a great industry and which would
not promote the real object. of the bill.

Speaking for the 15 or 20 companies engaged in crushing hempseed
oil, represented by the National Institute of Oilseed Products, I will
say to the committee that the amendments are satisfactory. We
recognize the fact that you will pass upon the amendments without
regard to any agreements or understanding we may havej but if the
amendments are satisfactory to the committee, they are entirely sat-
isfactory to the crushers. Judge. Williamson, who is the vice presi-
dent and general counsel of the El Dorado Oil Works, which 1s the
oldest oil-crushing establishment on the Pacific coast, is present, and
I will say that we see no objection to the passage of the measure in
its substantive essence with the amendments that Mr. Hester has
approved.

The CaalRMAN. The Chair would like to state that he is very much
gratified to know that an understanding has been reached between
the interests that Judge Lozier represents and the Treasury Depart-
ment. I regret that I was unable to be here yesterday because of an-
other pressing appointment with General Hines. We are glad to have
had a statement by Judge Lozier, a former able and diligent Member
of the House, and I believe I voice the sentiment of each member of
the committee who has served with Judge Lozier when I say that he
would not appear before this or any other committee on behalf of any
(_:liel_1¥ on any proposition that he could not conscientiously and fully
justify.

Mr.y Lozier. I thank you very much, Mr. Chairman.

Mr. Furier. I would like to ask Judge Lozier a question, because
I was not here when the other gentleman made his statement. As I
understand this agreement, you have agreed upon an amendment
whereby you exempt from the operation of the bill all dealers who
handle oif’ from the seed.

Mr. Lozier. The definition includes every particle of the marihuana
plant, or the Cannibas sativa L. plant, including the mature fruitage
of the seed, up to the time the seeds are pressed and the oil or cake 1s
extracted. At that point the definition ends, and the Government
would have no supervision whatsoever over the oil, cake, or meal
in the channels of trade and commerce.

Mr. Forrer. The other point I want to reach is this: Would Mr.
Williamson, for instance, who imports these seeds for the purpose of
obtaining oil by crushing them, be exempted entirely from all regula-
tions under these amendments?

Mr. Lozier. Noj this bill as originally framed, and in the form to
which we have agreed, brings the importer, the manufacturer, the
processor; and the compounder under the regulatory provisions of
the,bill up to the. point where the seed ceases to be seed and become
either cake or oil.- The crushers must register, they must pay the
occupation tax, and make their reports from time to time, as required
by the Treasury Department.
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Mr. FurLer. In order that they may know where the seed goes.

Mr. Lozier. Yes.

Now, may I say this, that the gentlemen whom I represent devel-
oped the hempseed-oil industry at a time when there was a great
neéd” for drying oils: We onfy produced - from one-third to one-
half of the drying oils used in this country, and the need for drying
oils became more acute because of the constantly declining produc-
tion of flax in this country. The linoleum industry, the paint indus-
try, and the varnish and lacquer industry, as well as the soap indus-
try. and the building industry are looking for means which will
enable them to have more generous supplies of these drying oils.
They have no objection whatever to any regulation which Congress
sees fit to-make which will have for its object, or will accomplish,
the ultimate and paramount proposal embodied in this bill; but we
do think that the bill originally went entirely too far.

I want to say in justice to Mr. Hester that we found him to be
very reasonable. We found that he had an open mind, and we
found his attitude receptive, and with a disposition to be fair.

So far as my clients are concerned, I am véry much gratified that
this major objection has been eliminated, or will be provided the
suggested compromise meets the approval of the Ways and Means
Committee.

I thank you.

The CrairmaNn. The House is meeting at 11 o’clock today, and we
will have to adjourn shortly. Are there any witnesses who desire
to be heard tomorrow ?

Mr. McDo~xarp. My name is M. Q. MacDonald, and I am general
counsel of the National Paint, Varnish, and Lacquer Association.

We concur in what Judge Lozier has said, and the agreement, or
tentative agreement, is entirely satisfactory to us. I would like ro
submit a statement for the record, if that is agreeable to the
committee.

The CrarrmaN. That will be entirely agreeable.

Dr. Woopwarp. Mr. Chairman, I am the legislative counsel of the
American Medical Association, and would like very much to be
heard. If the committee prefers, I will file a brief if I am given
reasonable time for that purpose.

Mr. Cooper. Would you prefer to be heard by the committee,
Doctor?

Dr. Woopwarp. I would prefer to be heard by the committee.

The Cuamman. In view of the organization he represents, I think
he should be heard by the committee.

Mr. Scarverr. Mr. Chairman, my name is Raymond G. Scarlett,
representing William G. Scarlett & Co., seed mercKants of Baltimore.
‘We represent the interest of the feed manufacturers on this subject,
which is a little different angle from that which has been presented
heretofore. We would like to be heard at some time.

The Cuairman. We will ask you to be here tomorrow morning.

Mr. Scarcerr. I will be present. ‘

The CuairmaN. We will now adjourn to meet tomorrow morning
at 10 o’clock. e

(Thereupon ‘the committee adjourned, to meet tohiorrow, Friday,
Apr. 30, 1937, at 10 a. m.) ’
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FRIDAY, APRIL 30, 1937

House oF REPRESENTATIVES,
ComMITTEE ON WAYS AND MEANS,
Washington, D. C.

The committee met at 10 a. m., Hon Robert L. Doughton (chair-
man) presiding. )

The Cmammman. The committee will be in order. Yesterday the
chairman was informed there was some disagreement in connectivs
with some of the provisions of the bill, by the people engaged in the
processing of seeg or some objection to parts of the bill we have:
under consideration.

The chairman suggested to Mr. Hester that he have a conference
with the people representing that industry to see if it was possible
to reach an agreement and remove the objection they had by some
change or modification of the bill, but which would warrant them
in withdrawing their objection. :

Mr. Hester, has there been any development in that direction or
any progress made ¢

ADDITIONAL STATEMENT OF CLINTON M. HESTER, ASSISTANT
GENERAL COUNSEL, OFFICE OF GENERAL COUNSEL FOR THE
DEPARTMENT OF THE TREASURY

Mr. Hester. Yes, sir.  We had an extended conference with these

entlemen yesterday, and they are both here this morning, and I
think they would like to be heard for a moment.

The Cramman. If they will come forward, we will be glad to
hear any statement they care to make.

STATEMENT OF RAYMOND G. SCARLETT, REPRESENTING WILLIAM
@. SCARLETT & CO., BALTIMORE, MD.

- Mr. Scarerr. Mr. Chairman, I might say there are only two rep-
resentatives of the seed industry here today, because it so happens
that our trade association, which represents 90 percent of the seed
dealers in the country, is now in session in Chicago, and one of the:
things in which they are engaged is the drafting of suggestions for:
provisions for the Federal regulation of seed, and our counsel could
not be here for that reason.

‘We handle a considerable quantity of h@gmpséed annually for use in:
pigeon feeds. That is a necessary ingredient in pigeon feed because
it contains an oil substance that is a valuable ingredient of pigeon

=
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feleed, and we have not been able to find any seed that will take its
place.

1f you substitute anything for the hemp, it has a tendency to
change the character of the squabs produced; and if we were de-
prived of the use of hempseed, it would affect all of the pigeon pro-
ducers in the United States, of which I understand there are up-
wards of 40,000.

The CraamrMAN. Does that seed have the same effect on pigeons as
the drug has on individuals?

Mr. Scarcerr. I have never noticed it. It has a tendency to bring
back the feathers and improve the birds,

We are not interested in spreading marihuana, or anything like
that. We do not want to be drug peddlers.

But it has occurred to us that if we could sterilize the seed there
would be no possibility of the plant being produced from the seeds
that the pigeons might throw on the ground.

The CHairmaN. If you were permitted to use this seed for that
purpose, and it was sterilized, would that eliminate your objection?

Mr. Scarcerr. Yes, sir, that is the agreement we have reached
with the Treasury representatives or with Mr. Hester’s committee.

Mr. THOMPSON. at is the process of sterilization?

Mr. Scarverr. The germination in the seed can be killed by the
ap&lication of heat and moisture.

r. TrompsoN. By the use of steam?

Mr. Scarierr. They have regular bins in which they put it and
they run the temperatures up to a certain number of degrees and
leave the seed there for a certain period, and that kills all of the
germinative powers in the seed.

The Cuammman. By heating it?

Mr. Scarierr. Yes, sir. There has been an amendment proposed
to section 1 (b) by excluding from the definition of marihuana steri-
lized seed which 1s incapable of germination, so that section 1 (b),
as so amended, would read as follows:

The term “marihuana” includes all parts of the plant Cannabis sativa L.,
whether growing or not: the seeds thercof; the resin extracted from any
part of such plant; and every compound, manufacture, salt, derivative, mixture,
or preparation of such plant, its seeds or resin; but shall not include the
mature stalks of such plant, oil, or cake made from the seeds of such plant,
any compound, manufacture, salt, derivative, mixture, or preparation of such
mature stalks, oil, or cake, and the sterilized seed of such plant which is incap-
able of germination.

To that exception we agree.

The CramrmaN. Suppose it should develop that in your efforts to
sterilize the seed you should not be successful, and that the same con-
ditions existed in the seed as exist in its present form, and that those
conditions would continue, then would you object to legislation neces-
sary to protect the people from the deleterious effects of this drug?

Mr. Scarcert. No, sir; but that could be very easily accomplished,
because at the present time the seed industry is under the jurisdiction
of the Department of Agriculture. When we import any seed, such
as clover, for instance, the Federal law provides that the imported
seed must be in, such a condition that it will keep out jnjurious weeds,
so we will not get any seed that will produce this plant.

The Cmarman. Did you discuss with Mr. Hester the question as
to what would be the procedure in the event that experience should
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demonstrate that you could not be successful in what you propose to
do? :

Mr. Scarierr. If we cannot prove that the seed is sterilized, after
the Treasury representatives have taken tests of the seed, they do
not have to release it. ' .

We are willing to leave the seed under their jurisdiction until it
can be proved to their satisfaction that it has been sterilized.

Mr. Coorer. I am sure you appreciate the fact that this is a highly
technical phase of the question that you are discussing; that is true,
is it not? The treatment of seed and the elimination of injurious
elements that may appear there is rather technical in its nature,
i8 it not ?

Mr. ScarLerr. We do not consider it very technical, because it is
an accepted fact that that germination quality would be destroyed
by heat.

Mr. Cooprr. It is technical in that it requires expert treatment in
handling, does it not?

Mr. Scarert. If you take a sample seed and put it on your window
sill or over your radiator and leave it there for any length of time,
the germinative qualities will be killed. (

Mr. Coorer. That is all right, but it takes somebody who knows
his business to know that, does it not? I would not know how to
do it.

Mr. ScarLert. All you have to do is to put a container with a seed
in it on the radiator and leave it there for a while and the germina-
tive qualities will be killed.

Mr. CoorEr. It requires some technical knowledge and experience
to give it proper treatment, does it not ¢

Mr. Scarrert. It requires the application of heat. It does not
require any technical knowledge to apply the heat.

Mr. Cooper. But it takes somebody who knows his business, and
who knows something about seed and plants to know what treat-
ment is required, does it not %

Mr. ScarLerT. Yes, sir.

Mr. Coorer. That is what I am getting at.

In view of the fact that there is a technical element involved, do
you not think it would be helpful if you would advise with the
officials of the Government who have training and knowledge in ref-
erence to this subject to see whether a proposal such as you have made
can be worked out ¢

Mr. Scarcerr. 1 have done so. I talked with Mr. Edgar Brown,
gf the Bureau of Plant Industry, and he informed me that it can be

one.

Mr. Coorer. Have you conferred with Mr. Hester and other rep-
resentatives of the Treasury Department here?

Mr. ScarLerr. We have, sir.

The Cuairman., Before you came in, Mr. Cooper, I stated that I
had requested Mr. Hester yesterday to have a conference with these
other gentlemen representing the industry, to see whether or not
they could reach an agreement, and he advised me that they had done
so. This gentleman is explaining the proposed amendment, and
Mr. Hester will later explain the nature of the agreement thit they
reached and the amendment that is proposed.

: Mr. 2DISNEY. What is the relation between hempseed and mari-
huana ?
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Mr. Scarcerr. Until Monday of this week we did not know there
was any connection between the two. When this bill came out and
we saw that it was called a bill to impose an occupational excise tax
upon dealers in marihuana we paid no attention to it. Nobody in
the seed trade refers to hempseed as marihuana.

Hempseed is a harmless ingredient used for many years in the seed
trade. They say that hemp and marihuana are one and the same
thing, but it was not until Monday that we knew they were.

Mr. Disney. That is as far as the trade is concerned

Mr. Scariert. Yes, sir. The trade at large do not know that this
bill that is under consideration contains any provision affecting them,
because the title of the bill would give them no knowledge that it was
hempseed that was under discussion.

Mr. Reep. I want to get it clearly in my mind that this marihuana
and the ordinary hemp that we hear about are the same thing. The
plant is the same?

Mr. Scarrerr. Yes, sir.

Mr. Reep. There is no difference?

Mr. Scarcerr. No, sir; that is, to my knowledge.

Mr. Reep. Can anyboéy answer that question?

Mr. Hester. That is right.

Mr. DisNey. Do you mean field hemp?

Mr. Reep. Yes; I am talking about field hemp. I want to get
that clear.

The CrarMAN. Is not one a manufactured product and the other
the substance from which it is made? The hempseed is the substance
from which the marihuana is produced, is it not ¢

Mr. Scarcerr. No, sir; marihuana is produced from the resin of
the female flowers or blossoms.

The CHalRMAN. It comes from the hempseed ?

Mr, Scarierr. Yes, sir; but in India when they produce mari-
huana, they are very careful to go through the fields and pick out the
male plant so that they will not fertilize the female plant.

The CHamrMAN. If you had no hemp weed, you would have no
marihuana, would you? :

Mr. Scarcerr. That is correct; that is the reason I said we would
sterilize the seed.

Mr. Reep. Several people have talked to me about marihuana and
they have impressed me with the fact, that they are different plants.
I think that ought to be cleared up in the public mind, so that we
may know we are dealing with hemp. It appears that it is grown
in back yards, but I suppose a good many people have the idea that
it is some sort of a new species of plant in this country.

Mr. DisNey. Down in our part of the country I understand mari-
huana grows everywhere, just as an ordinary weed. I would like
to get a clear understanding on that.

Mr. Reep. In other words, it is hemp growing wild, is it not?

Mr. Disxey. I do not know.

Mr. Reep. There seems to be quite a good deal of confusion about
it, and the newspapers are publishing stories about it, and we might
as well clear up that situation and say that we are not dealing with
the ordinary hemp plant, wild or cultivated, if that is.right.

Mr. Hester. That is right. :

The CrAlRMAN. Is there any one else who desires to be heard ?
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STATEMENT OF JOSEPH B. HERTZFELD, MANAGER, FEED DEPART-
MENT, THE PHILADELPHIA SEED CO., PHILADELPHIA, PA.

Mr. Herrsrerp. Mr. Chairman, I would like to be heard briefly.

The Cramrman. Will you give your full name to the reporter and
state whom you represent?

Mr. HerrzreLp. My name is Joseph B. Hertzfeld; I am manager

of the feed department of the Philadelphia Seed Co., of Philadel-
bhia, Pa.
! I want to say at the outset, Mr. Chairman, that our firm is hear-
tily in sympathy with the aims and purposes of this bill, and we
have no desire to become parties in spreading this drug around the
country. .

We have been manufacturers of feeds and mixed birdseeds for
many years, and in those mixtures hempseed is a very important
item. )

Hempseed is very beneficial because it adds the proper oil to the
mixture of and promotes the growth of feathers, and it is also a
general vitalizer. Birds lose their feathers and hempseed aids con-
siderably in restoring the bird’s vitality quickly. Otherwise there
is a delay of 2 or 8 months before the bird gets Kack into condition,
and the use of hempseed helps to accomplish that purpose.

I want to second what Mr. Scarlett has just said, and to express
our willingness to have the seed sterilized so that it cannot be grown
and thus cause any harm.

This agreement which has been referred to, that we reached
yesterday with Mr. Hester, is very satisfactory to us, and I would
like to ask favorable consideration of the committee for that agree-
ment, .

Mr. Crowrner. Would the sterilization which would prevent the
germination remove such of the drug as exists in the cull or the
outside cover of the seed which is now sometimes used ?

Mr. HertzFELD. I cannot answer that. We have seen evidence by
eminent authorities that there is not any of the drug in the seed.

Mr. CrowTHER. Someone testified that there are some particles
of the resin on the outside shell of the seed.

Mr. Herrzrerp. Is that when the seed is mature?

Mr. CrowTtHER. I understand so.

Mr. Herrzrerp. I have never heard of anybody smoking the seed.

Mr. CrowtnER. I thought if there were some particles of resin
on the outside of the seed it might have the same effect as smoking.

Mr. Herrzrerp. In one of these exhibits you have here there is
some seed that has formed but is not matured, and that is possible.
The type of seed that we use is this seed here [indicating exhibit].
That 1s this brown seed dried and matured.

Mr. Crowrner. You think there is no likelihood of it being any-
thing of that kind ? '

Mr. Herrzrerp. I doubt it.

The Cramman. When it comes to your possession is the shell
removed ¢ - e

Mr. Herrzrerp. It is just like that brown seed. That is the way
we use it. ' That is matured and dry seed. i 2

The CHAIRMAN. Is there any of the residue on that seed when
it comes into your possession ¢
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Mr. HertzFELp., Noj that is gone. When this seed is matured and
dry we grind the shell off in the threshing operation.

I had occasion to write to the Bureau of Plant Industry in the
Department of Agriculture about this in 1935, and under date of
October 4, 1935, I had a communication from F. D. Richey in which
he said:

The female inflorescence of the plant possesses physiological properties that
are the basis of abuse as a potent drug. The seed is considered to be devoid of
such properties.

It has been used for such purposes for years, and I have never heard
of any ill effects. On the contrary, it seems to be extremely beneficial.

We would like to have the privilege of having the use of that seed
Egtil 1&; is definitely proven that the sterilized hempseed should not

used.

Mr. Disney. As I stated a while ago, out in our country marihuana
is known as an ordinary weed that grows in back yards, and in any
place where plants will grow.

It is not the ordinary field hemp that is used for fibers?

Mr. HestEr. It is the ordinary field hemp growing wild, or at least
without the extensive cultivation. necessary to provide good fiber.
The committee may have been confused because we have used the
term marihuana in this bill,

The reason for that is this. This is the hemp drug, commonly
known in Mexico and in the United States as marihuana. It is just
a colloquial term in Mexico, as I understand it, and means the flow-
ered tops and leaves of the hemp plant, which may be eaten or
smoked. We could not make Cannabis Sativa L., the hemp plant, the
subject of the taxes contained in this bill because it was not intended
to tax the whole plant, but merely the parts of the plant which con-
tain the drug. The parts of the plant which contain the drug are
commonly known as marihuana, so the taxes were imposed upon
“marihuana.”

In addition I might say that some people say that the marihuana
seed should be called fruit, because, botanically speaking, it is a
fruit, not a seed. However, it is known commercially and commonly
as a seed, and that is the reason we have used the term.

Mr. Disney. I notice that in section 1, at the beginning of the bill,
in subdivision (¢) it says that the producer is one—
who (1) plants, grows, cultivates, or in any way facilitates the natural growth
of marihauna; (2) harvests and transfers or makes use of marihauna; or (3)
fails to destroy marihuana within 10 days after notice that such marihuana is
growing upon land under his control.

To what extent do you expect to go along that line, where it is an
ordinary weed ¢

Mr. Hester. The person on whose land the plant was %lrowing
wild would be notified by the Treasury Department that he has this
plant growing on his land, and if he did not destroy the weed, he
would become a producer under the bill and subject to the tax. He
would not be committing a crime if he failed to cut it and would
merely have to pay a tax.

Mr. Lewis. Suppose he is not raising it for the market. .

Mr. Hester. If a person cultivates it, he would pe. producing it;
he would become a producer under the bill.

Mr. Lewis. Without raising it for the market?
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Mr. Hester. That is right. That is the only way it can be han-
dled, I believe. Since this plant will grow wild, a person might
evade the occupational tax on producers by stating to the internal
revenue agent that the plant was growing wild.

Mr. Lewis. You mean if he goes out and digs it up as a weed?

Mr. Hester. Noj; if you have a farm and it is growing on your
farm wild, and the Government agent sees it growing there, and they
notify you what it is, then you are required to destroy that. If
you do not do it, then you become a producer and subject to the occu-
pational tax. :

Mr. Lewis. How widely distributed is it as a weed ?

Mr. Hester. Mr. Anslinger said it will grow in practically all the
States wild.

The CramrmaN. I would like to know about the process of destroy-
ing it, if it grows wild on a man’s farm. I have had considerable
experience in trying to destroy weeds, and it requires a lot of ex-
pense. Who would defray the expense required in fighting and
destroying that weed.

Mr. Hester. This is the thing to remember, that if he did not
destroy he would simply become a producer under this bill and have
to pay a small occupational tax, and the Government would know
it is there. He does not have to destroy it if he does not want to, but
if he does not, he pays a small occupational tax.

Mr. Lewis. How much?

Mr. HestER. $25 a year.

Mr. Reep. I know something about farming, although I am not
familiar with the manner in which this plant spreads. I know that
we have tried on our farms to keept out certain weeds, but we could
not do it because the expense is too great.

You will have a revolution on your hands if, as you say, this plant
rows generally throughout the country and you try to charge the
armers a tax of $25, as you said.

Mr. Hester. Suppose the poppy from which you extract opium
grew wild; you would have exactly the same situation. That is the
only way in which it can be controlled.

Mr. Reep. I think that is the most serious question that has come
up in connection with this bill.

Take, for instance, wild carrots. I defy any farmer to eliminate
them unless and until he summer-fallows the ground.

Mr. Hester. The purpose of this is not to put the producer to any
expense where it grows wild, but to require him to notify the Gov-
ernment he has marihuana growing on his place. The way we do
that is by putting on the occupational tax. Do you think farmers
would not be willing to cooperate with the Government in stamping
out this marihuana by paying a small tax?

Mr. Reep. Do you imagine that all through our country where
a farmer has, say, 25 acres, they are going to pay an occupational
tax of $25¢? .

Mr. Hester. You gentlemen in Congress, of course, can fix the
occupational tax at any amount that you see fit. That is merely a
suggestion. -

Mr. Disney. T would like to know this: When T see these weeds
growing as they do in our part of the country, I imagine there is

Google



80 TAXATION OF MARIHUANA

enough marihuana growing in one back yard to enable a man to get
on several hilarious drunks. I would like to know what happens
when that weed is growing there.

Mr. Hester. The Government has to notify you under the bill.

Mr. Disney. I am trying to think of it and get some information
in a practical way. Of course, I am in favor of the main purpose
of the bill-—to stamp out the use of the drug.

Mr. Reep. I would go the limit to accomp%ish that purpose also;
but you have a very serious problem here, if this grows wild as many
weeds do. '

Mr. Hester. Here is the situation. Most of you gentlemen are
lawyers, and you know you have to have an oecupational tax to have
a revenue bill. You would have to impose some kind of an occu-
pational tax on a farmer. What the amount of the occupational
tax will be is entirely a matter for the committee to decide.

We only require them to notify the Government.

Mr; Disney. This is just a start, and it ought to be a good start.
But are you not going pretty far when you make a man a producer
when he innocently grows wild marihuana on his land?

Mr. Hester. If you do not take wild marihuana into considera-
tion, you cannot control this at all. That is all this does.

If I were an inspector and I came to you, and I knew where the
marihuana was, and I told you you had it growing on your place, you
might say, “I am not going to destroy it; that is very expensive. But
I will pay a small occupational tax.” That is when the Government
knows it is growing on your place.

Mr. Reep. Then will they destroy it?

Mr. Hester. Congress has made appropriations to the Department
of Agriculture to permit the inspectors of that Department to go
out throughout the country and destroy plants which are dangerous
to the farmers because they produce plant diseases. If you can
suggest some substitute, we will be very glad to have it.

r. DisNEx. I do not know about that.

Mr. Reep. I do not want to weaken this bill; I want to help you
to carry out its purpose in every possible way.

Mr. Disxey. I do not want to weaken it, either.

Mr. Reep. But I can see a lot of trouble unless this is properly
worked out, because if you are going to start on a program of ex-
terminating some weed, a weed that grows generally throughout the
United States, you are undertaking a program that will be difficult
and expensive.

Mr. Hester. In 1914 the Harrison Narcotic Act provided for doing
the same thing, which included the word “producer”, and the only
tShing is that 1t so happens poppies cannot be grown in the United

tates.

Mr. Reep. That is quite different.

Mr. Hester. It does not seem to me to be an undue hardship to
put a small occupational tax on a person who has this growing
wild on his land. The Government could get no information what-
seever from him otherwise. It is the only way the Government could
get any information as to where this is growing wild. i

Mr. Reep. But the next step is to destroy this weed ¢

Mr. HesTer. Not necessarily to destroy it, but so that the Govern-
ment will know where it is. There is no provision in the bill that
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requires them to destroy it. It says to the farmer, if you do not
-destroy it within 10 days, you will have to qualify as a producer
and pay a small occupational tax.

Mr. Reep. What is the Government going to do then; put a man
there to watch it ¢

Mr. Hester. No.

Mr. Reep. How will it stamp it out?

Mr. Hester. In the final analysis, if the man, the farmer, does not
want to pay the small occupational tax, he will have to destroy it
‘himself, or Congress will have to make an appropriation for the De-
partment of Agriculture which will permit them to send people
‘throughout the country to stamp it out.

Mr. CrowraER. They could make them cut it down before it
reaches the flowering stage, and that would do it, would it not?

Mr. Hester. Yes; that is right. We are proceeding with a new
thing, and it is a serious menace. They would probably do it volun-
tarily ; we cannot require them to do it unless we have them pay a
small occupational tax.

Mr. Reep. You are looking at it from the Govermment-burezu
point of view, and I am looking at it from the practical farmer’s side,
with this weed spreading all over creation.

If this weed has spread so that it has become a menace, the farmer
will have to hire men to go through his meadows and cut out
this weed, and the expense will be greater than you realize.

Does this hemp spread as other weeds do?

Mr. Hester. Dr. Dewey is the botanist, and I would like to have
him make a statement in reference to chat.

Mr. Reep. I want to get at the bottom of this thing before we
get into a lot of trouble.

Mr. Furirr. Do you know whether or not just cutting out this
weed will kill it ?

Dr. Dewey. I think it can be killed easily. It is, in fact, a plant
growing only from seeds, and can be exterminated once and for all
by merely cutting it down before it goes to seed.

Mr. ForLer. If the seed is on the ground, it may be covered up and
may keep covered up for years.

Dr. DEwey. Of course, it is all introduced from the type that is
distributed from the birds, and the birdseed does come up year after
vear from self-sown seed, but the type that is grown for fiber produc-
tion does not.

For more than 35 of the years that I was working on these things
I was working on the fibers.

Mr. FurLer. You do not mean to convey the idea that one cutting
with a sickle would eliminate it, do you, because, as I understand it, it
grows in proximity to river banks and creeks.

Dr. Dewey. Ordinarily one cutting would eliminate it. There
might be some seeds that would remain the next year. I have seen
it growing year after year in the same place when it was not cut
pecause no stock would eat it.

Mr, FuLLer. Does it grow in wild land? ‘

Dr. Dewey. Noj; it grows in open land, sometimes at the edge of
the woods, butinot in the woods, ¥ ‘

Mr. FuLier. It grows around creeks and river banks?

Dr. Dewey. Yes; on open land and waste land.
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Mr. Foirer. -That would mean as a general rule that you could
not cut it with a mowing machine.

Dr. Dewey. Ordinarily it is rarely in areas large enough where
you could use a mowing machine to cut it. .

The largest area that I ever saw it growing in was at the Twin
Cities in Minnesota, where it grew year after year, near a railroad,
and I think there was a quarter of an acre of ground there.

Mr. Lewis. Mr. Hester, have you fully canvassed the proficiency
of a scheme that will limit the penalties to instances where it is
grown for the market, or where it is picked for the market?

Mr. Hester. You mean distinguishing between a producer so-
called under the act as a man on whose land it grows wild, and one
who cultivates it?

Mr. Lewrs. Yes.

Mr. Hester. No; we have not made a distinction, but we will be
glad to consider that.

Mr, Lewis. I wish you would because it seems to me you might
draw a distinction like that. This plant might grow wildy and some
man might want to pick it for the market, and then a farmer would
be on notice, and he would probably be asked to pay for'it. In that
instances the law applies. It is the marketing of it at last that
determines it.

Mr. VinsoN. But would you not have to inject the question of
intent ?

Mr. Hester. Here is the situation.

Mr. VixsoN. The gravamen of the offense would be knowledge of
the growth?

Mr. Hesrer. That is right.

Mr. Vinson. That is, if there are penalties, you generally use the
word “willfully”, and in many instances “knowingly”, because it is
the intent with which the thing is done that governs, it seems to me.

I am in thorough accord with any effort to clean the thing out,
but I do not think it is as significant as it would seem.

Mr. Hester. The question of intent is not involved here.

Mr, Vinson. I am speaking of the situation when you go to con-
vict somebody, where the question of intentionally producing a thing
would be involved.

Mr. Hester. That is right. Here is the situation.

Mr. Buck. There is nothing in this bill that provides a penalty
even for knowingly producing anything.

Mr. HesteR. No.

Mr. Buck. There is merely the failure to register that is involved.

Mr. Hester. Under this bill, if you grow this wild, it is the duty
of the Government to notify you; and if you do not destroy it within
a certain length of time after you are notified, then you are required
to qualify as a producer and pay some small occupational tax. And
the only reason for that is that that is the only way the Government
can acquire information and know where it is going wild.

Mr. Vinson. A person would have to have knowledge that he is
growing it before he can be convicted of any crime or misdemeanor.

Mr. Hester. That is right. The bill requires the Government to
notify him. TUntil he has such notice he is not subje¢t to the pro-
ducers’ tax and, of course, couldn’t be prosecuted for evading the
tax.
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Mr, Lewis. Does it seem to you gentlemen who have studied the
subject with a view to eliminating the evil that the growth of
this plant must be completely eliminated ?

Mr. Hester. It will have to be under control in order to prevent
evasion of the producer’s tax.

Mr. Dincern. Mr, Hester, do you not believe that the avera
farmer would be willing to use a mowing machine or a scythe if he
thought that in that way or any way at all after a year or 2 years
he could exterminate and kill the weed which kills people?

Mr. Hester. I would be amazed if they would not,%‘:lt as Mr. Reed
points out, the preponderant consideration there is not of money.

Mr. Dingerr. I think that, perhaps, only a fractional part of the
farmers would be unwilling to cooperate in this. :

Mr. Hester. I think so.

Mr. DinceLL. Wherever they assume a different attitude, and are
nnwilling to do this in the public interest, they should be forced
to eliminate the weeds.

Mr. Hester. We do not even compel them to eliminate the weeds
under this provision. If they fail to do that, they would have to pay
this occupational tax, make reports and returns, and we would know
from that where the weeds were.

Mr. DingeLL. Of course, there are some people who rebel against
the payment of just taxes, some who rebel against any law. There
was a cow war out in Iowa where they had to call out the militia
and force the farmers to submit their cattle to the tuberculin test.
They were willing to sell infected milk to people in the cities and
cared not about the danger to their customers.

The CuarmMAN. You must know how difficult this work of extermi-
nation would be. Some people talk about taking mowing machines
and destroying these weeds, but on some farms you could not use
mowing machines for any such purpose because of the roughness of
the ground and rocks. If they undertook to do it with scythes, on
some large farms it would take hunderds of men. It would be an
almost impossible undertaking to remove these weeds to the extent of
exterminating them.

Dr. Dewey. I was in the Department of Agriculture from 1890 to
1935. During the first 10 years, my work was chiefly on weeds and
how to kill them. The last 30 years I had charge of the work with
fiber-producing plants like hemp. This work required travel in all
parts of the country, and I learned to look for weeds from the car
windows or wherever I found them.

Thousands of letters came to me asking about weeds and, so far as
I can recall, there were only four asking about hemp as a weed and
in these instances it was not a troublesome weed but merely a new
plant that looked like a weed to the farmer who asked the question.
Although I was looking for weeds and all plants that might be
troublesome as weeds, I never found the hemp plant to be really a
troublesome weed.

In one instance, it appeared in a crop of oats that had followed
a hemp crop the previous season and the hemp had been permitted
to become overripe so that the seeds fell off Y)efore the hemp was
harvested. The plants were scattered through the dat field of about
5 or 6 acres, but one man could easily have pulled them all out in less
than a half day. They did not come up the following year.
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Hemp is an annual plant, growing only from the seeds. It does
not have a perennial root or root stalks like Canada thistle or John-
son grass and, therefore, it may be easily exterminated by cutting it
before the seeds are produced. Furthermore, if the stalks are cut
off, they do not send up branches from the stubble. Cutting but
once, therefore, kills the plant.

When it grows as a weed, it does not produce many seeds, and it
does not spread rapidly as do wild carrots, which Mr. Reed men-
tioned, and other really troublesome weeds. It grows as a weed
along roadsides, railways, in waste lands, on overflowed lands along
rivers and where seed from bird cages has been thrown out in back-
yards. It is almost invariably in good fertile soil and in the open—
never in woods or swamps. This weed type often reseeds itself and
persists in the same place year after year provided it is not cut down
or the plants disturbed. Stock do not eat the plants. As a weed,
th:alS plants are usually only a few in a place or at most a few square
. rods.

The largest plant of hemp known to me as a weed was in waste
land along the railway between St. Paul and Minneapolis. I watched
this plant every year or two for a period of at least 10 or 15 years
and it did not increase materially in size. There were possible about
15 square rods growing where the seeds could easily have scattered
out, but there seemed to be no stragglers. These pfants could have
been easily cut down by one man in less than 2 hours.

If the plants are cut before they produce seeds, they would be
-easily exterminated. A few dormant seeds may come up the follow-
ing season or even the second season, but the plants are usually so
-conspicuous as to be easily found and they are not abundant so as
to require excessive work in cutting them. Hemp never persists as
a weed in cultivated land. The weed type has nearly solid stalks,
different from the hollow stalk of the fiber-producing type. Seeds
-of the fiber type do not produce persistent weeds.

It is believed that if bird seeds are treated so that they will not
germinate, the source of hemp as weeds will be eliminated. The
extermination of hemp as a weed would be very much less difficult
than the extermination of the common barberry, which has been done
‘to safeguard farmers against wheat rust or the extermination of wild
currants to save the white-pine trees from the white-pine blister
rust. Both of those plants were widely distributed and, having
perennial roots, they had to be dug out, while hemp has merely to be
-cut off. In each case, the efforts have been successful and the rust
-on wheat and on the white pines has decreased.

Mr. Crowrner. Has there been any increase in the use of this
m_ari;mana drug during the last year or two, in cigarettes, or other-
wise ?

Mr, Hester. I will have to refer that question to Commissioner
Anslinger.

Myr. ANsLINGER. There has been.

Mr. CrowtHER. According to a brief that has been submitted, as
a rule the addict passes into a dreamy state, in which judgment is
lost, the imagination runs rampant; he is subject to bizarre ideas,
lacking in continuity, and losing all sense of the fmeasurementi;of
time and space. I was wondering if there was a very marked in-
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crease in the smoking of this drug in cigarettes last year, following
the period of September and October.

Mr. AnsuiNger. It has been on the increase.

Mr. CrowrrER. Has it increased lately?

Mr. AnsLinger. There has been a decided increase in the number
of seizures, or the number of seizures in 1936 over the number in
1935.

Mr. VinsoN. Would you say that a prolonged period of suffering
over a period of several years would have anything to do with the
forming of the habit?

Mr. Axsringer. No, sir. T might say, with respect to the question
of the farmers destroying the weeds that we have found a number
of instances where the weed was growing on property, and when
we have called it to the attention of the property owners, we have
found that they have not only gladly cooperated in destroying the
weed but they have destroyed them by burning with a view to getting
rid of them entirely. We have never found a case where a property
owncglar has not cooperated with us in getting rid of this destructive
weed.

Mr. Hester. Just a moment ago some question was raised with
reference to the sterilization of seed, and this is the situation there:
There are two reasons for including seed—first, because of their use
n growing the weed, and second, because of the smoking of the
seed. Mr. Dewey, who is the expert of the Department of Agri-
culture, does say that the sterilization of the seed would make it
impossible to use them for growing purposes, but these gentlemen
are not in a position to say that the sterilization of seed will likewise
remove any marihuana from them. On the other hand, we are not
- in a position to say that sterilization will not remove the marihuana.
It seems to us that the burden of proof is on the Government there,
when we might injure a legitimate industry, to submit evidence to
this committee that sterilization will not remove marihuana from
the seed.

Mr. Lewis. How is the sterilization of the seed effected—by heat ?

Mr. Hester. Yes, sir; by the application of heat. Under the cir-
cumstances, we feel that we should submit to the Secretary of the:
Treasury the question as to whether the Treasury Department
would object to the proposed amendment which will except from the
defininition of the term marihuana sterilized seeds, which have been
made incapable of germination. If the Secretary has no objection, we:
will advise the committee. Then, if at some later date it develops:
from experience or chemical analysis that marihuana is still in the-
seeds after sterilization and that they are being smoked throughout
the country, we might have to come before the committee again and
propose an amendment which would strike out this language, and
revert to the situation at the present time under the bill as it stands.
We have discussed the matter with these gentlemen, and they are:
agreeable to that proposition if the Secretary has no objection and
the committee approves.

The CuarmMaN. In other words, you would test. the. practicability
of that method. - =

Mr. Hester. Yes, sir.

Mr. CrowtHER. It would be like treating fats to make them inedible..
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Mr. HesTEr. Yes, sir. The amendment reads—
Sterilized seed of such plant which is incapable of germination.

We think that takes care of the situation.
The CrAIRMAN. We thank you for your statement.

(Thereupon the committee adjourned subject to the call of the
Chair.)
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TUESDAY, MAY 4, 1937

House oF REPRESENTATIVES,
ComMmITTEE ON WAYS AND MEANS,
Washington, D. C.

The committee met at 10:30 a. m., Hon. Robert L. Doughton
(chairman) presiding.

The CuairMaN. The committee will be in order. The meeting this
morning is for the purpose of continuing hearings on H. R. 6383.

When we adjourned last week, Dr. William C. Woodward, legis-
lative counsel of the American Medical Association, was here and
ready to testify; but I understood that it would be satisfactory for
him to come back this morning.

Dr. Woodward, if you will come forward and give your name and
address and the capacity in which you appear, we shall be glad to
hear you at this time. .

STATEMENT OF DR. WILLIAM C. WO00DWARD, LEGISLATIVE
COUNSEL, AMERICAN MEDICAL ASSOCIATION, CHICAGO, ILL.

Dr. Woopwarp. Mr. Chairman and gentlemen, my name is Dr.
William C. Woodward, representing the American Medical Associa-
tion. The address is 535 North Dearborn Street, Chicago, Ill.

The Cmarman. Doctor, would you prefer to make your formal
sgaten;ent uninterrupted, or do you mind interruptions as you go
alon,

Dlg. Woopwarp. I should prefer to make a connected statement, but
I submit very gladly to the pleasure of the committee in that respect,
if I do not have the time charged against me that is taken up with
interruptions. )

Mr. CrowtHER. I move the gentleman be allowed to continue with-
out interruption until he has completed his main statement.

The CrairmaN. Without objection, the gentleman will so proceed,
after which it is understood he will submit to questions by members
of the committee.

Dr. Woopwarp. Mr. Chairman and gentlemen. It is with great
regret that I find myself in opposition to any measure that is pro-
posed by the Government, and particularly in opposition to any mea-
sure that has been proposed by the Secretary of the Treasury for the
purpose of suppressing traffic in narcotics.

I cooperated with Hamilton Wright in drafting the Harrison Nar-
cotics Act. I have been more or less in touch with the narcotic situa-
tion since that time. During the past 2 years I have visited the Bu-
reau of Narcotics probably 10 or more times,

87

Google



88 TAXATION OF MARIHUANA

Unfortunately, I had no knowledge that such a bill as this was
proposed until after it had been introduced.

Before proceeding further, I would like to call your attention to a
matter in the record wherein the American Medical Association is
apparently quoted as being in favor of legislation of this character.

On page 6 of the hearings before this commitee, section no. 1, we
find the following:

In an editorial on this subject appearing in its editorial colmunns of April 10.
1937, the Washington Herald quoted the Journal of the American Medical
Association in part, as follows:

“The problems of greatest menace in the United States seem to be the rise in
the use of Indian hemp (marihuana) with inadequate control laws.”

T have here a copy of the editorial refererd to and clearly the quota-
tion from that editorial and from the editorial in the Journal of the
American Medical Association do not correctly represent the views of
the association. The Herald is not discussing marihuana alone, but is
discussing the narcotic invasion of America. It says:

“This industry has spread its tentacles throughout the Far East and has direct
connections with the narcotic rings in Europe and the Americas.”

It continues:

To the extent these charges are true the effect is to “weaken and debauch”
not the Chinese but the American race.

The evidence that they are largely true is contained in this recent state-
ment in the Journal of the American Medical Association:

“The problems of greatest menace in the United States seem to be the
rise in the use of Indian hemp (marihuana) with inadequate control laws.
and the oversupply of narcotic drugs available in the Far East threatens fo
inundate the western world.”

Mr. VinsoN. Whose article is that? That was in the American
Medical Association Journal?

Dr. Woopwarp. That is from an editorial that appeared in the
issue of the Journal of the American Medical Association for Jan-
uary 23, 1937, on page 3, in the nature of a review of the report
on Traffic in Opium and Other Dangerous Drugs in the United
States of America for the year ending December 31. 1935, and
published by the Bureau of Narcotics of the Treasury Department.

Mr. VinsoN. Are you going to put that in the record?

Dr. Woopwarp. I shall be glad to. The quotation has reference
to the seeming situation that results from the statement of the Com-
missioner of Narcotics and not from any evidence that is in pos-
session of the American Medical Association.

I shall be very glad to submit that.

(The editorials referred to are as follows:)

[Washington Herald, Apr. 10, 1937]

THE NARCOTIC INVASION OF AMERICA

Americans will pay close attention to the charge by the Council of Inter-
national Affairs at Nanking that the Japanese concession in Tientsin is world
headquarters for the narcotic industry.

Narcotics are reaching the United States in alarming volume.

We are deeply interested in their source.

America is only indjrectly concernmed in the council’s belief that “narcoties
are being employed by Japan as an instrument of national policy designed to
weaken and debauch the Chinese race.”
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But America is vitally concerned in the further charge that the dope syn-
dicates are-engaged.chiefly in exporting narcotics .to the United.States and that:

“The United States is the big-money market, and happy is the syundicate
that can perfect its lines to that country.”

The council’s bulletin alleges:

“This industry has spread its tentacles throughout the Far East and has
~direct connections with the narcotic rings in Europe and the Americas.”

To the extent these charges are true, the effect is to “weaken and debauch”
‘not the Chinese but the American race.

The evidence that they are largely true is contained in this recent state-
ment in the Journal of the American Medical Association:

“The problems of greatest menace in the United States seem to be the rise
in use of Indian hemp (marihuana) with inadequate control laws, aud the
oversupply of narcotic drugs available in the ¥Far BEast which threatens to
‘inundate the western world.”

It is not America’s business to protect China agalmt the purported plots
-of the Japanese. But when any foreign plotting results in a narcoties invasion
-of the United States, that is America’s business.

American laws, Federal and State, to contrel and prevent traffic in narcotics
must be adequate.

Such laws, properly enforced, will remove America as the “big-money market”
of the world-wide narcotics industry, and will prevent the debauchment of
the American people.

[Journal of the American Medical Association, Jan. 23, 19371

OriuM TRAFFIC IN THE UNITED STATES

As part of the international policy of controlling traffic in opium and other
«dangerous drugs, each nation signatory to the International Drug Conventions
is supposed to prepare an annunal report. The report of the United States of
America for the year ended Dacember 31, 1935, has been prepared and pub-
lished by the Bureau of Narcotics of the Treasury Department.! The number
of nonmedical drug addicts in the Urited States is difficult to determine ac-
curately. but, while formerly believed to approximate. one person in every
thousand of the population, recent surveys indicate that this figure no longer
obtairs in many sections of the country. In the nature of a further inquiry
into the problem of addiction, the Bureau of Narcotics exnmined the records
of 1,397 of the persons investigated in connection with violation of the nareotic
laws as to their personal use of drugs. Of these, 946 were found to be addicted
to some form of opium or coca derivative, the other 451 giving no evidence
of addiction. Of the addicts, 757 were male and 159 female. The average age
of the men was 41 and the women 35. Seven hundred and seventy-five were
white, 88 oriental, 78 colored, and 3 American Indian, while in two instances
the race was not reported. A striking feature was the educational background
of these addicted violators. Five hundred and twenty had attended only
grade school, 211 had reached high school but not college, and 153 had received
some college or university trairing. These figures indicate a considerably
higher percentage of moder'\telv educated people than that existing among
the general publlc

The reasons given for drng addiction were of interest. In 486 instances
“associations” were blamed; in 337, illness or injury was named as the re-
sponsible factor; other causes mentioned less frequently were indrigence or
drink in 50, mental strain or nerves in 14, curiosity or experiment in 10, physical
-strain or overwork in 6, and deliberate addiction in 1., The previous criminal
records of the 946 addicts included 545 charges of felony, 468 misdemeanors, and
1,887 violations of either Federal or State narcotic laws. This is an extremely
high criminal record; higher, in fact, than that found in any other group of
lawbreakers.

The heaviest arrivals of raw opium in 1935 were in the Atlantic-coast area.
There were 14 seizures, 3 of which coucerned fairly large quantities: 23, 19,
and 17 kilograms. The largest seizures of prepared opium were effected in
the Pacific-coast area, almost all of which came from China and appeared to be
mostly .a blend of Chinese and Persian opium. More than twice 'as niuch

A P

1 Anslinger. H. J.: Traffic in Opium and Other Dangerous Drugs for the Year Ended

Dec. 31, 1935, U. s. Treasury Department, Bureau of Narcotics, U. S. Government
Prmting Oﬂice, Washington, 1936.
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smoking opium was seized in the United States in 1935 as in 1934, amounting
in 1935 to 779 pounds. Morphine was seized in every area reviewed except
Hawaii. The total quantity seized during the calendar year 1935 showed an
increase of 27.5 percent over that seized the previous year. The amount of
heroin seized showed an increase of about 19 percent over the previous year.
The amount of cocaine taken, however, showed a decrease of 63 percent as
compared with that seized in 1934. The records as a whole contain substantial
evidence in the form of labels, packages, and detailed reports to show the
existence of an extensively organized narcotic traffic in the Far East. The
Opium Advisory Committee of the League of Nations has previously called
attention to the extreme dangers resulting from this situation.

Closely allied with the opium traffic is the present situation with regard to
Indian hemp, or marihuana. There is as yet no Federal legislation penalizing
traffic in this drug, and Federal efforts are at present largely confined to restric-
tion of imports and cooperation with those States or local bodies which have
effective regulations.

The effectiveness of Federal efforts to control the drug traffic, in coopera-
tion with the League of Nations, is manifest by the amounts of drugs seized,
the relatively smaller quantities in which they are transported, and the high
percentage of convictions obtained for violation of the laws. In this connection
it is noteworthy that for every agent in the Federal fleld service there are 10
convicted narcotic violators in the Federal penitentiaries. Only about 511
kilograms of narcotic drugs was seized in 1935, as compared with 3% tons dur-
ing the fiscal year 1931, when smuggling was rampant. Much smaller shipments
are now found, combined with higher adulteration and increased retail price.
The number of criminal violations detected rose from 4,742 in 1934 to 5,200 in
1935, while the convictions increased from 1,816 in 1934 to 2,065 in 1935. The
two problems of greatest menace at the present time seem to be the rise in use
of Indian hemp with inadequate control laws and the oversupply of narcotic
drugs available in the Far East, which threatens to inundate the western

world.

Dr. Woopwagrp. There is nothing in the medicinal use of Cannabis
that has any relation to Cannabis addiction. I use the word “Can-
nabis” in preference to the word “marihuana”, because cannabis is
the correct term for describing the plant and its products. The term
“marihuana” is a mongrel word that has crept into this country over
the Mexican border and has no general meaning, except as it relates
to the use of Cannabis preparations for smoking. It is not recog-
nized in medicine, and I might say that it is hardly recognized even
in the Treasury Department. .

I have here a copy of a letter written by the Acting Secretary of
the Treasury, April 15, 1937, in which he says:

Marihuana is one of the products of the plant Cannabdis saliva L., a plant
which is sometimes referred to as Cannabis americana or Cannabis indica.

In other words, marihuana is not the correct term. It was the use
of the term “marihuana” rather than the use of the term “Cannabis”
or the use of the term “Indian hemp” that was responsible, as you
realized, probably, a day or two ago, for the failure of the dealers
in Indian hempseed to connect up this bill with their business until
rather late in the day. So, if you will permit me, I shall use the
word “Cannabis”, and I should certainly suggest that if any legis-
lation is enacted, the term used be “Cannabis” and not the mongrel
word “marihuana.”

I say the medicinal use of Cannabis has nothing to do with Can-
nabis or marihuana addiction. In all that you have heard here thus
far, no mention has been made of any excessive use of the drug by
any doetor or its excessive distribution by any pharmacist. And yet
the burden of this bill is placed heavily on the doctors and pharifia-
cists of the country; and I may say very heavily, most heavily, pos-
sibly of all, on the farmers of the country.
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The medicinal use of Cannabis, as you have been told, has de-
creased enormously. It is very seldom used.

Mr. Coorer. How is that?

Dr. Woopwarp. The medicinal use has greatly decreased. The
drug is very seldom used. That is partially because of the uncer-
tainty of the effects of the drug. That uncertainty has heretofore
been attributed to variations in the potency of the preparations as
coming from particular plants; the variations in the potency of the
drug as coming from particular plants undoubtedly depends on
varations in the ingredients of which the resin of the plant is
made up.

To say, however, as has been proposed here, that the use of the
drug should be prevented by a prohibitive tax, loses sight of the
fact that future investigation may show that there are substantial
medical uses for cannabis.

That there are medical uses for cannabis is admitted in a report,
that has I think, been quoted here before, by a hospital pharmacist
in Tunis, Dr. Bouquet. Dr. Bouquet is speaking of the medicinal
use of cannabis and has this to say:

The question is:

Do any preparations of Indian hemp exist possessing a therapeutic value
such that nothing else can take their place for medical purposes?

This is part of this pharmacist’s report.

The answer is “no.”

He submits these qualifications, however:

(a) Indian hemp extract has been recommended for the preparation of corn

cures, products that most often consist of a solution of salacylic acid in
collodion ; the action of the cannabis extract is nil.

I believe the average physician will readily admit that.

(b) Indian hemp is employed in various preparations for internal use as a
sedative and antispasmodic. It does not seem to give better results than
belladonna, except perhaps in a few cases of dyspepsia accompanied by painful
symptoms.

The number of the exceptions and the character of the cases in
which cannabis gives these superior results are not stated. He
adds:

At my request, experiments were made for several months in 1912 with
different preparations of Cannabis, without the addition of other synergetic
substances (Professor Lannois’ Service, Lyons Hospitals). The conclusion
reached was that in a few rare cases Indian hemp gives good results, but
that in general it is not superior to other medicaments which can be used
in therapeuties for the treatment of the same affections,

He still admits that there are exceptions in which Cannabis can-
not apparently be successfully substituted for.

(¢) The work of F. Pascal (Thesis, Toulouse 1934—Contribution to the
. Study of Cannabis indica) seems to show that Indian hemp has remarkable
properties in revealing the subconscious; hence it can be used for phychologi-

cal, psychoanalytical, and psychotherapeutic research, though only to a very
limited extent.

These are the present uses recognized ‘

l\gr. Lewis. Are there any substitutes for that latter psychological
use? ; - o

Dr. Woopwagn, I know of none. That use, by-the way, was
recognized by John Stuart Mill in his work on psychology, where
he referred to the ability of Cannabis or Indian hemp to revive
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old memories, and psychonanalysis depends on revivification of hid-
den memories.

That there is a certain amount of narcotic addiction of an ob-
jectionable character no one will deny. The newspapers have called
attention to it so prominently that there must be some grounds for
their statements. It has surprised me, however, that the facts on
which these statements have been based have not been brought be-
fore this committee by competent primary evidence. We are re-
ferred to newspaper publications concerning the prevalence of mari-
huana addiction. We are told that the use of marihuana causes
crime.

But yet no one has been produced from the Bureau of Prisons
to show the number of prisoners who have been found addicted
to the marihuana habit. An informal inquiry shows that the Bu-
reau of Prisons has no evidence on that point.

You have been told that school children are great users of mari-
huana cigarettes. No one has been summoned from the Children’s
Bureau to show the nature and extent of the habit, among children.

Inquiry of the Children’s Bureau shows that they have had no
occaslon to investigate it and know nothing particularly of it.

Inquiry of the Office of Education—and they certainly should
know something of the prevalence of the habit among the school
children of the country, if there is a prevalent habit—indicates that
they have had no occasion to investigate and know nothing of it.

Moreover, there is in the Treasury Department itself, the Public
Health Service, with its Division of Mental Hygiene. The Division
of Mental Hygiene was, in the first place, the Division of Narcotics.
It was converted into the Division of Mental Hygiene, I think, about
1930. That particular Bureau has control at the present time of the
narcotics farms that were created about 1929 or 1930 and came into
operation a few years later. No one has been summoned from that
Bureau to give evidence on that point.

Informal inquiry by me indicates that they have had no record
of any marihuana or Cannabis addicts who have ever been com-
mitted to those farms.

The Bureau of the Public Health Service has also a division of
pharmacology. If you desire evidence as to the pharmacology of
Cannabis, that obviously is the place where you can get direct and
primary evidence, rather than the indirect hearsay evidence.

But we must admit that there is this slight addiction with possibly
and probably, I will admit, a tendency toward an increase.

So that we have to raise the question at the present time as to the
adequacy or the inadequacy of our present machinery and our
present laws, to meet the situation. Those laws are, of course, of two
kinds, the Federal laws and the State laws.

As to the State laws, you have been told that every State has a
marihuana or Cannabis law of some kind.

My own inquiry indicated that there are two States that had
not; but at least 46 States have laws of their own, and the District
of Columbia, contrary to what has been told you, has a law that
has been in force since 1906 and even at an earlier date. _

The District of Columbia law, insofar as it relates to cannabis, is a
part of an act passed by Congress in 1906 entitled “An act to regulate
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the practice of pharmacy and the sale of poisons in the District of
Columbia, and for other purposes”, approved May 17, 1906, and orig-
inally published as 34 Statutes, 175, which'is now to be found in the
District Code, section 191 and following.

It limits the sale of Cannabis, its derivatives and its preparations
to pharmacists and persons who are authorized assistants to phar-
macists.

And in the case of sales by pharmacists and their authorized assist-
ants, there must be either a prescription from an authorized physician,
or there must be due inquiry and a proper record made so as to assure
the proper use of the drug.

No one, whether a pharmacist or not, under this law, has any right
to sell any preparation of Cannabis indica to any person under 18
years of age except on the written order of an adult. The penalties
are rather heavy and the direct duty of enforcing the law is placed
on the major and superintendent of police and the corporation coun-
sel of the District of Columbia.

More interesting possibly is the Federal law relating to the mat-
ter. You have been told, I believe, that there is no Federal law. The
Federal law is a very direct and a positive law and I shall be glad to
indicate what seems to me to be the basic principle of it.

To go back, if you will, to about 1929 or 1930, when a bill was before
Congress proposing to require every physician in the United States
who desired to prescribe or dispense narcotic drugs to obtain a Federal
permit before he did so, the medical profession objected to any such
Federal control, even if it had been possible. It was not only im-
practicable, because of the size of the country and the number of
physicians, but clearly, I think, most of us will admit, a law of that
kind is clearly beyond the power of Congress.

At that time there was incorporated in the -act this provision:

The Secretary of the Treasury shall cooperate with the several States in the
suppression of the abuse of narcotic drugs in their respective jurisdictions
and to that end he is authorized (1) to cooperate in the drafting of such
legislation as may be needed, if any, to effect the end named, and (2) to arrange
for the exchange of information concerning the use and abuse of narcotic
drugs in said States and for cooperation in the institution and prosecution
of cases in the courts of the United States and before the licensing boards and
courts of the several States.

The Secretary of the Treasury is hereby authorized to make such regulations
as may be necessary to carry this section into effect.

Mr. Vinson. What statute is that?

Dr. Woopwarp. That is the United States Code, 1934 edition, title
section 198. It is the statute of June 14, 1930.

Mr. Vinson. To what does it refer?

Dr. Woopwarp. To the statute that created the present Bureau

of Narcotics.

If there is at the present time any weakness in our State laws
relating to Cannabis or to marihuana, a fair share of the blame,
if not all of it, rests on the Secretary of the Treasury and his as-
sistants who have had this duty imposed upon them for 6 and more

ears. :

That there has been no coordinated effort to bring into effect, in
the several States, really effective laws on this subject, I think I can
safely assert.

142820—37——7
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Part of my function in connection with the American Medical
Association is the study of State legislation as it is submitted from
time to time, and I feel confident that if there had been any general
drive inaugurated by the Treasury Department for the purpose of
making effective the laws of the several States, that fact would have
come to my knowledge. And yet, after all, that is the essential
place, the States, for laws of this character.

It has only been very recently, apparently, that there has been
any discovery by the Federal Government of the supposed fact that
Federal legislation rather than State legislation is desirable.

I have here a copy of a preliminary report on hemp and peyote.
Peyote is a different drug, habit forming perhaps. This report is
prepared by direction of Surg. Gen. Hugh S. Cumming. It seems
to be undated. But it was received from the Public Health Service
September 26, 1932, and, referring to Cannabis, the statement is
made, on page 12 of this mimeograph copy:

At present the situation does not seem to concern the American people as
a whole, and local and State legislative measures seem the best means of
restricting its abuses.

I have here another statement, submitted to the League of Nations
Advisory Committee on Traffic in Opium and Other Dangerous
Drugs. It reports on the situation as regards Indian hemp and was
forwarded by the representative of the United States of America.
In it you will find the following statement:

The Bureau of Narcotics has always inclined to the opinion that the best
method of attacking the problem lies in the enactment of appropriate State
legislation and to that end has suggested to the States, as a portion of the
measure known as the uniformm Narcotic Drug Act terms of legislation de-
signed to control the production and sale of cannabis, and because of the
fact that the plant may be found over a widespread area in its wild state, a
prohibition against its unauthorized possession.

Then there follows a discussion of the difficulties of Federal en-
forcement of any law dealing with the geographic extent of the
States and the wild character of the drug, and matters of that sort.

I think it might be well to consider for a moment the relative
difficulties that might be faced by the States, as compared with those
encountered by the Federal Government, in the enforcement of a law
such as is here proposed.

Here is a law that proposes to bring within its scope everyone who

roduces, wittingly or unwittingly, a particle of Cannabis. It goes
Into every farm and every bit of land of every kind. We have this
definition of producer. This comes in section 1, paragraph (c), page
2, lines 7 to 12, of the bill:

The term “producer” includes any person who (1) plants, grows, cultivates,
or in any way facilitates the natural growth of marihuana; (2) harvests and
transfers or makes use of marihuana or (3) fails to destroy marihuana within
10 days after notice that such marihuana is growing upon land under his
control.

That means every potential owner of land in the United States
is a potential and maybe an unwitting producer of marihuana. If
the weed springs up on his land without his knowledge, he may have
to go out and cut it, on notice.

You were told the other day that the notice must be a notice from
the Secretary of the Treasury, but there is no such requirement. It
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is any notice whatsoever. There is no statement that it must be a
notice from the Secretary of the Treasury. You can realize the diffi-
culty that the Federal Government would have in covering the entire
United States by an inspection force such as would be necessary to
locate the growth of marihuana even in considerable quantities.

Marihuana grows wild along railroad tracks, along highways, on
Jand belonging to the Federal Government, on land belonging to the
States, on 1mmense farms and ranches, forest land and places of that
sort; places to which, by the way, the Federal Goverment, I believe,
has no inherent right of entry. I know that it can obtain a warrant
for a search, if there is reason to believe that the law is being violated.
But that is in contrast with the State laws that authorize, at least some
of the State agencies, to enter upon property without search war-
rants. I refer now to the customary right of entry that is possessed
by health officers in the country.

The Federal Government could never determine where this plant
was growing. It could never undertake to prosecute, and if it did
prosecute it would meet with the same difficulty that it met in prose-
cuting under the National Prohibition Act; the inadequacy of courts
and the inadequacy of prosecuting attorneys, and I may say, the in-
adequacy of jails,

Incidentally, at this point, there is one provision in the section that
I have just read that I feel confident may have escaped the notice of
the Secretary of the Treasury when he recommended the introduction
of this bill; because under the section that I have just read, anyone
who makes use of marihuana is a producer. As a producer he must
be taxed, but he apparently has the right to pay that tax and
obtain the drug as a matter of course.

Reduced to its last analysis, that means that any addict that can
afford to raise the tax can go 1n and register as a producer and can
then obtain such of the drug as he wants on order forms, for his own
use. That, it seems to me, must be clearly an oversight.

Coming back now to the question of State laws, I think admittedly
they are weak. They have laws. But if the Federal Government,
instead of proposing a law as is here proposed, will cooperate effec-
tively with the States in the suppression, not only of marihuana ad-
dictilon, but of opium and cocaine addiction, we shall get better
results.

I have suggested more than once to the Commissioner of Narcotics,
the advisability of following the plan that has been followed so suc-
cessfully in the Bureau of Public Health, and that is being followed
to a certain extent by the Bureau of Investigation in the Depart-
ment of Justice. That is the establishment of a system of annual
conferences with State officers, for the purpose of coordinating their
work and making their work more effective.

The Federal Government will never get anywhere under this pro-
posed bill without the cooperation of the States, and the most effec-
tive way to acquire it is through State conferences, and have the
States enforce their own State laws, with the aid of the Federal
(Government.

I think there is a general tendency to evade responsibility on the
part of the States and place their responsibility on the Federal Gov-
ernment. That is a thing that many of us think ought not to
be tolerated.
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In addition to the law that I have just read, there are other Fed-
eral laws, among them a law that has been in force for many years
and with the enforcement of which the Secretary of the Treasury
is not directly concerned, but I think a law, the enforcement of which
he might well have interested himself in, in so far as it relates to
narcotic drugs of all kinds, and particularly marihuana. I refer to
the old statute that requires the teaching of the effects of narcotic
drugs in all common public schools, in the District of Columbia and
all the territories and places under the control of the Federal Gov-
ernment, and, incidentally, at West Point and the Naval Academy.

I think the proper preparation of an adequate course of instruc-
tion originating in the Treasury Department and distributed, it
may be, through the Office of Education, would be an effective
means of limiting dangers of narcotic addiction.

The trouble is that we are looking on narcotic addiction solely as a
vice. It is a vice, but like all vices, it is based on human nature.
The use of narcotics, as is trite at the present time in the medical
profession, represents an effort on the part of the individual to
adjust himself to some difficult situation in his life. He will take
one thing to stimulate him and another to quiet him. His will
is weakened in proportion as he relies on drugs of that sort. And
until we develop young men and young women who are able to
suffer a little and exercise a certain amount of control, even though
it may be inconvenient and unpleasant to do so, we are going to
have a considerable amount of addiction to narcotics and addiction
to other drugs.

A very interesting recent popular book by Beverly Nichols, No
Place Like Home, page 153, quotes the wonderfully efficient narcotic
officer in Egypt as saying that persons were using tea for the
purpose of getting a jag, 1f you will, boiling that tea, day after
day, and day after day, until they got a hyperconcentrated extract,
and then sitting up all night to drink it, and spending their money
for tea, rendering themselves unfit and unable to work. -

So that we must deal with narcotic addiction as something more
than a police measure.

We, of the medical profession, of course, are interested, as are all
citizens, in the prevalence or the growth of any narcotic habit. We
are interested particularly in this bill because it proposes to tax
physicians who desire to use Cannabis. And it taxes the pharmacists
and the manufacturing pharmacists and others who supply them.

I think I may safely say, although I am speaking without direct
authority from the house of delegates or the board of trustees—I
think I may safely say that the American Medical Association would
enter no objection at all to the inclusion of Cannabis indica or the
various types of Cannabis, in the Harrison Narcotic Act.

Under that act we are aiready paying a slight tax, such a tax as is
sufficient merely to give the Government jurisdiction. We have cer-
tain order forms that we have to fill out to get the drug. We are
required to comply with certain conditions in giving prescriptions
for any of the narcotic drugs. And if Cannabis should be included
in the drugs so named, I think I can feel quite sure in saying that
there would be no objection. '
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It has been alleged here that the reason for not including it is the
fact that the constitutionality of the Harrison Narcotic Act has been
passed upon the Supreme Court of the United States. It has, it is
true, but only by a divided court. And unwillingness is expressed
to incorporate in it any provisions relating to Cannabis, because of
the supposed danger of jeopardizing the Harrison Narcotic Act. And
yet, while you are told that in one breath, in another breath you are
positively assured—with all the positiveness that a lawyer can have
with respect to such matters—that this proposed bill is constitutional.
If this proposed bill is constitutional, there can be no reason why its
provisions should not be incorporated in the Harrison Narcotic Act.
If it is not constitutional, obviously it should not be enacted.

But insofar as the regulation of the use of Cannabis by the medi-
cal profession is concerned, I think there can be no question concern-
ing the constitutionality of incorporating in the Harrison Narcotic
Act, provisions similar to those now there relating to opium and
cocoa leaves.

And, then, if there are in this bill provisions that are of question-
able constitutionality, I am quite sure that any competent draftsman
will be able to draft a separate measure, and put them into a form
where, if their constitutionality is called into question, the question
will not affect the Harrison Narcotic Act.

I beg, therefore, that if you decide that it is better to enact Fed-
eral legislation of this kind than to provide the Secretary of the
Treasury with adequate means for procuring State cooperation in
the enforcement of their own laws, and in enacting proper laws,—
I beg that you insist simply that so far as the medical profession is
X)ncerned these provisions be incorporated in the Harrison Narcotic

ct.

I thank you, Mr. Chairman.

Mr. VinsoN. Doctor, what is your connection with the American
Medical Association?

Dr. Woopwarp. I am the director of the bureau of legal medicine
and legislation and act as legislative counsel.

I should explain, perhaps, that I am a doctor, licensed to practice
medicine; but I am also, I may say, a member of the bar, a lawyer.

Mr. Vinson. How long have you occupied that position ?

Dr. Woopwarp. Since 1922. e

Mr. VinsoN. Before that time, did you have any connection with
the American Medical Association?

Dr. Woopwarp. For a while I was a member of its council on
health and public instruction. I was a member of the Association,
and have been a member of it, since 1892 or 1893.

Mr. Vinson. Were you connected with the association, or did you
appear at the time the Harrison Narcotic Act was pending before
Congress?

Dr. Woopwarp. I was at that time not their legislative representa-
tive. I was merely a correspondent who passed along to them such
news as came to my attention. I was requested by the association at
that time to cooperate with Dr. Hamilton Wright in preparing the
law.

Mr. Vinson. You and your association favored the passage of the
Harrison Narcotic Act?
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Dr. Woopwarp. I will not say we favored it. We felt it was an
experiment.

Mr. Vinson. What was the position of the American Medical Asso-
ciation at the time the Harrison narcotic bill was being considered?

Dr. Woopwarp. So far as my recollection serves me, they were in
favor of State legislation. They realized the uncertainty of the pas-
sage of the Harrison Narcotic Act.

Mr. Vinson. And that is the position that you take today in re-
gard to marihuana?

Dr. Woobpwarp. That the most effective way is adequacy of State
legislation plus Federal aid; Federal aid directly, and Federal aid
through the Pure Food and Drug Act; cooperation between the Fed-
eral Government and the States with respect to the transportation of
marihuana in interstate and foreign commerce through the mails.

Mr. Vinson. Now, as I caught your statement, you said that you
had received no instruction and had no specific authority from the
American Medical Association to state their position in respect to
this b?ill, but that you felt safe in submitting their position; is that
right?

Dr. Woopwarp. If I created that impression, I created the wrong
impression. I said that the policy of the American Medical Associa-
tion was determinable—I intended to say that the policy of the Amer-
ican Medical Association was determinable by our house of delegates
or our board of trustees, when it comes to legislation of this sort.

I should add, however, that the house of delegates, not being avail-
able from which to receive instructions, and the board of trustees not
being available, I did receive instructions from the executive com-
mittee of the board of trustees of the American Medical Association
to appear here and oppose this bill.

M. Vinsox. Let us see.  You have a house of delegates?

Dr. Woopwarp. Yes, sir.

Mr. Vinson. Is that a popular body in the association?

Dr. Woopwarp. It is.

Mr. Vinson. They have not acted, have they?

Dr. Woopwarp. They meet once a year and have had no chance.

Mr. Vinson. And what was the other group that had not acted?

Dr. Woopwarp. The board of trustees.

Mr. Vinson. How are they selected?

Dr. Woopwarp. They are elected by the house of delegates. That
is the governing body 1n the interim between the annual meetings.

Mr. Vinson. And this other group, the executive council?

Dr. Woopwarp. The executive committee of the board of trustees.

Mr. VinsoN. They are a smaller number?

Dr. Woopwarp. They are a smaller number; I think they are
three or five men that get together during the intervals. They can
do it more conveniently than nine men can from all over the country.

Mr. Vinson. When did they get together?

Dr. Woopwarp. It must have been about the 19th or 20th of the
month.

Mr. Vinson. After the introduction of this bill?

Dr. Woopwarp. Yes.

Mr. Vinson. They got together and advised you of their position?

Dr. Woopwarp. They did.
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Mr. Vinson. And that followed, in a general way, the attitude
of the American Medical Association in respect to the Harrison
Narcotic Act? -

Dr. Woopwarp. It did.

Mr. VinsoN. You seemed to take issue with the gentlemen repre-
senting the Treasury on the legal proposition; but I did not hear
you say anything about the analogy of the Firearms case with the
legal points involved in this act. You recognize that that opinion
of the Supreme Court strengthens the position of the Treasury in
E{le ;)mission of certain functions that are contained in the Harrison

ct? :

Dr. Woopwarp. It broadens their functions. What I had in mind
was the analogy of this act to the old Child Labor Tax Act, that
you may recall, was decided in Colletor of Internal Revenue v. The
Drexel Furniture Co. (259 U. S. 20, in 1922).

Mr. Vinson. But the doctor, who is also a judge, recognizes that
there has been a line of demarcation, not only in the Supreme Court
opinion, but in the State courts, batween that which is injurious and
deleterious in itself and that which is not.

Dr. Woopwarp. May I read from the——

Mr. Vinson. That is a correct statement, is it not?

Dr. Woopwarn. That is a correct statement.

May I read from what the Court said in that case with respect
to the use of the taxing power for the purpose of enforcing moral
purposes? I read in part:

Taxes are occasionally imposed in the discretion of the legislature on proper
subjects with the primary motive of obtaining vevenue from them, and with
the incidental motive of discouraging them, by making their continuance
onerous. They do not lose their character as taxes because of the incidental
motive. But there comes a time in the extension of the penalizing features of
the so-called tax when it loses its character as such and becomes a mere
penalty with the characteristics of regulation and punishment.

Mr. Vinson. When that same argument was directed at the Har-
rison Narcotic Statute, that argument fell, did it not?

Dr. Woopwarp. Fell by a divided court.

Mr. Vinson. I say, it fell?

Dr. Woopwarp. It fell; yes.

Mr. VinsoNn. While it was a divided court, it feil?

Dr. Woopwarp. Yes.

Mr. Vinson. How long has it been that the American Medical
Association has been critical of the Federal Government in the mat-
ter of enacting legislation looking toward the control of the mari-
huana habit ?

Dr. Woopwarp. It is not a habit that is connected with the medical
profession and the medical profession knows very little of it.

Mr. Vinsown. I did not ask you that, doctor.

Dr. Woobpwarp. It arises outside of the medical profession, and the
American Medical Association has no more evidence concerning it
or the extent of the marthuana habit than this committee has.

Mr. Vinson. My question was this. Has the American Medical
Association taken cognizance of the marihuana habit and the need
for its control ?

Dr. Woopwarp. Only in connection with the development of a
uniform State narcotics act. '
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Mr. Vinson. Let us see, doctor

Dr. Woopwarp. I spent 5 years in connection with the National
Conference of Commissioners on Uniform State Laws, in drafting
that act, and there you will find a reference to Cannabis. That ref-
erence is based on a thorough study of the Cannabis situation at that
time. The National Conference of Commissioners on Uniform State
Laws, cooperating with the American Medical Association and with
the Bureau of Narcotics and the American Pharmaceutical Asso-
ciation and other agencies, could not then find evidence that would
lead it to incorporate in the model act a provision with respect to
marihuana or Cannabis.

Mr. VinsoN. When was that ?

Dr. Woopwarp. What it did, however, was to frame provisions
that might be incorporated in the act by anyone who was interested
in regulation.

Mr. VinsoN. When was that study, when did that occur?

Dr. Woopwarp. That must have occurred—I do not believe I have
a copy of it here.

Mr. Vinson. Approximately ?

Dr. Woopwarp. Five years ago. :

Mr. Vinson. I hand you here an editorial which I asked you to
file. It seems to be the first editorial in the issue of the Journal of
the American Medical Association dated Saturday, January 23, 1937,
and it is headed Opium Traffic in the United States.

I take it that someone connected with the American Medical Asso-
ciation wrote that editorial..

Dr. Woopwarp. I assume that is correct.

Mr. Vinson. Do you know who did it ?

Dr. Woopwarp. I do not know.

Mr. Vinson. Well, I want to read from the editorial a quotation
that you did not call our attention to.

Closely allied with the opium traffic is the present situation with regard to
Indian hemp, or marihuana. There is as yet no Federal legislation penalizing
trafic in this drug, and Federal efforts are at present largely confined to re-
striction of imports and cooperation with those States or local bodies which
have effective regulations.

It just seems to me that that is something of a criticism that the
Federal Government as yet has passed no legislation penalizing the
traffic in this drug.

Dr. Woopwarp. Mr. Vinson, if you will read that as a whole, you
will find that it is substantially a review of a report made by the
Commissioner of Narcotics, and mirrors in its statement of the facts
and opinions, the facts and opinions that were embodied in his
report.

I1)\'Ir. VinsoN. Do you not think that an editorial appearing in a
great periodical such as the Journal of the American Medical Asso-
ciation, which does not attribute its conclusions to Mr. Anslinger’s
report, is entitled to consideration ?

Dr. Woopwarp. It is a discussion of the.opium traffic in the
United States and the footnote reference is as follows:

Anslinger, H. J.: Traffic in Opium and Other Dangerous Drugs for the

Year Ended December 31, 1935, U. 8. Treasury Department, Bureau of Nar-
cotics, U. S. Government Printing Office, Washingzton, 1936.
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Mr. VinsoN. What does that footnote refer to? I did not expect
this of you. I looked to see where that footnote came in. To what
does that footnote refer? It comes in about the second or third
sentence, where it refers to a certain report.

Dr. Woopwarp. Yes.

Mr. VinsoN. A report that was made by Mr. Anslinger?

Dr. Woopwarp. Yes.

Mr. Vinson. The rest of that article, or that editorial, is not a
quotation from Mr. Anslinger’s report. They are giving a history,
a picture of the opium traffic; is not that correct? That is, the
opium and other narcotics traffic.

Dr. Woopwarp. They are mirroring the picture of the opium
traffic given by Mr. Anslinger, as you must realize if you see the
figures that are embodied in the statement. We cértainly could not
get those figures otherwise than from Mr. Anslinger’s report.

Mr. Vinson. But if it does that; if it mirrors, as you say, the

statements in Mr. Anslinger’s report, we find that it comes to
another paragraph; and I ask you here whether this is the language
of the editor who wrote the editorial, or whether it is the language
of the Anslinger report:
) Closely allied with the opium traffic is the present situation with regard
to-Indian hemp, or marihuana. There is as yet no Federal legislation penaliz-
ing traffic in this drug, and Federal efforts are at present largely confined
to restriction of imports, and cooperation with those States or local bodies
which have effective regulations.

Dr. Woopwarp. I shall have to say that I do not know whether
that is a substantially direct quotation from Mr. Anslinger’s report
or whether those are the words of the editor based on the report.

Mr. Vinson. To anyone who reads as he runs, to the ordinary
person who would read this editorial, either a doctor or a layman,
this editorial contained in the Journal of the American Medical
Association under date of January 23, 19387, after the introduction
of this bill, would there be anything to even squint at that being
other than an editorial comment ?

Dr. Woonpwarp. In answer to that, I shall have to say, most cer-
tainly I can say, that no person of judgment reading that editorial
would attribute it to any source other than Commissioner Anslinger’s
report.

r. Vinson. Let us get down here in the latter part of it.

Mr. McCormack. Will the gentleman yield ?

Mr. Vinson. I yield.

Mr. McCormack. Editorial comment, of course, determines the
policy of a magazine or newspaper ?

Dr. Woopwarp. Not at all.

Mr. McCormack. Editorial comment does not?

Dr. Woopwarp. No.

Mr. McCormack. The editorial page is where I always look to
find out the policy of the paper.

Dr. Woopwarp. The policies of the American Medical Association
are made by the house of delegates, and under our bylaws, no one
is authorized to express an opinion on behalf of the American Med-
ical Association except the house of delegates, otherwise than as
the board of trustees, in the interval between the annual meetings,
may find it necessary to do so.
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Mr. McCormack. Did the house of delegates tell the editor what
he should write in an editorial, or would the house of delegates do
that?

Dr. Woopwarp. It certainly does not.

Mr. McCormack. Assuming that what you say is correct, that this
is a reprint of Commissioner Anslinger’s report, quoting it in the
editorial page, what would the avera%e reader infer from that?
Would he not infer that the editorial policy of the paper accepts the
report of Commissioner Anslinger as the basis of their editorial ¢

Dr. Woopwarp. As the basis of their editorial, certainly.

Mr. McCormack. Accepts it ?

Dr. Woopwarp. As the basis of the editorial. They are informa-
tive editorials. You might refer to many other editorials. You will
find that the average one is an informative editorial rather than one
that determines the policy or indicates, even, the policy of the asso-
ciation. The editor would not dare to express the policy of the
American Medical Association in the editorial columns of the Jour-
nal in any way contrary to the policy as determined by the house
of delegates.

Mr. Taompson. Will the gentleman yield?

Mr. McCormack. I yield.

Mr. TaompsoN. Doctor, is it not a fact that Dr. Fishbein is the
editor of the American Medical Journal?

Dr. Woopwarp. He is.

Mr. TaompsoN. And does not the American public generally re-
gard Dr. Fishbein as representing the views of the American Medical
Assocliation in what he says editorially?

Dr. Woopwarp. I can hardly say what the American public—

Mr. TaompsoN. It seems that way out in my country, at least.
When he speaks, people think that the American Medical Association
expresses itself throungh Dr. Fishbein.

Mr. Vinson. Doctor, you say that the medical profession have
not seen that there is an increased number of addicts to marihuana.
The very last sentence in this editorial, the same editorial, conveys
to me the thought that not only is the menace recognized, but there
is another criticism of lack of control; and I read this sentence:

The two problems of greatest menace at the present time seem to be the
rise in the use of Indian hemp, with inadequate control laws and the over-
sepply of narcotic drugs available in the Far East, which threatens to inundate
the western world.

Dr. Woopwarp. I think we shall agree that, based on Commissioner
Anslinger’s statement, that does seem to be the case.

Mr. Vinson. Doctor, you have been appearing before committees
of Congress on behalf of the American Medical Association for 15
years in your present status? '

Dr. Woopwarp. About 15 years.

Mr. Vinson. And for several years before that; is that correct?

Dr. Woobwarp. Back to 1892, seldom a year has passed that I have
not appeared before one or more committees of Congress.

Mr. Vinson. Would it be too much trouble for you to give us a
statement of the bills on which you have testified, representing the
American Medical Association, and the stand that you took in regard
to the pending legislation ?
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Dr. Woopwarp. It would be certainly impossible to do that.

Mr. Vinson. Let us take the last 15 years. What bills have you
advocated the passage of in behalf of the American Medical Asso-
ciation since 1922?

Dr. Woopwarp. We have most vigorously advocated the passage
of food and drug, medical device, and cosmetic legislation, and
we are doing so now.

Mr. Vinson. Which one?

Dr. Woopwarp. There are several.

Mr. Vinson. There are several bills, and there are several groups
of folks who are fighting your bill. Which bill are you supporting ¢
Is it the administrative bill ?

Dr. Woopwarp. There are two administrative bills, so to speak.
Either one of them can be amended to make it an effective bill. I
should say, if you want my own judgment, it is that the Copeland
bill, in its present form, is the best bill that has yet reached Con-
gress; and it is woefully ineffective, so far as it relates to drugs,
therapeutic devices, and advertising.

ME.QVINSON. What other legislation have you sponsored or fa-
vored ¢ ‘

Dr;1 Woopwarp. I would have to go back and look through the
record.

Mr. VinsoN. The point is that I want to know what legislation,
what affirmative action of the Congress, has the American Medical
Association sponsored since you have been connected with it.

y Dr. Woopwarp. I should have to go back and search the records
or it.

Mr. Vinson. Three years ago, when the social security bill was
pending, when we had title VI before us, which some of us thought
was quite helpful, where were you?

Dr. Woopwarp, Where was the American Medical Association?

Mr. VinsoN. Where were you? I know where the American Medi-
cal Association was, because President Behring happened to be in
town. He was president of the American Medical Association; was
interested, and testified, not because he was authorized to do so by
the house of delegates of your association, but he testified in favor of
the legislation ; title VI, dealing with public health. That was pend-
ing for several months. I was just wondering where you were when
that piece of work, looking at it from a medical viewpoint, was
pending.

Dr. Woopwarp. I personally, I presume, was in Chicago. That is
where my headquarters are.

Mr. Vinson. You knew about it, did you not?

Dr. Woopwarp. We knew about it, and we might differ with you
in your judgment as to whether it was or was not a piece of medical
legislation.

Mr. Vinson. As a matter of fact, you do differ—you personally
differ?

Dr. Woopwagp. Personally, I certainly do.

Mr. VinsoN. You do not approve it now?

Dr. Woopwarp. Well

Mr. VinsoN. I am not speaking of the law, but you do not approve
the performance of that kind of a function now?

Google



104 TAXATION OF MARIHUANA

Dr. Woopwarp. What kind of a function, Mr. Vinson?

Mr. Vinson. Title VI.

Dr. Woopwarp. What is title VI?

Mr. VinsoN. I thought you understood what title VI was.

Dr. Woopwarp. Let us get that in the record, if you please.

Mr. Vinson. Title VI of the social security bill provided for an
authorization of $10,000,000, $2,000,000 of which was to go for re-
search and investigation and $8,000,000 of which was to be used
in grants to States for public-health work.

Dr. Woopwarp. I do not believe the American Medical Association
ever opposed provisions for research and investigation. It has been,
and is, consistently opposed to anything that seems to involve,
through subsidies, the purchase of State rights by the Federal Gov-
ernment.

Mr. Vinson. You do not agree with that policy?

Dr. Woopwarp. The purchase of State rights?

Mr. Vinson. I am talking about the policy set forth in the social-
security bill, title VI, with which you are very familiar.

Dr. Woobpwarp. Let us limit it. I shall say that I am thoroughly
in favor of the appropriation by the Federal Government of adequate
money for research by the Public Health Service or any other agency
of the Government; and an adequate appropriation of money by the
Federal Government to meet the needs of the destitute and suffering
States anywhere.

Mr. Vinson. I still ask you to say whether or not you favored the
passage of that act at that time, or whether or not you favor the
principle set forth in it now.

Dr. Woopwarn. We took no position.

Mr. Vinson. I am not talking about “we.” I am talking about
you personally.

Dr. Woopwarp. Me personally?

Mr. VinsoN. Yes, sir; because I know that you have quite an in-
fluence on the policy of the American Medical Association.

Dr. Woopwarp. You flatter me in that respect. I should say the
general policy of the Federal Government with respect to the old-
age pensions——

Mr. VinsoN. Noj; that is not what I asked.

Dr. Woopwarp. You mean the health part of it?

Mr. Vinson. Title VI, “Public health.”

Dr. Woobpwarp. I just stated that we favor anything that promotes
the public health.

Mr. Vinson. You did not favor it, did you?

Dr. Woopwarp. Yes; we favor that,

Mr. VinsoN. You did not appear?

Dr. Woopwarp. I did not actively appear.

Mr. VinsoN. We happened to catch the president of the American
Medical Association while he was visiting here, and he was big
enough and broad enough to come to the support of the legislation.

Dr. Woopwaro. I dif not appear in that, xE)ecause I was not in-
structed to. I might say—it is a personal matter, although it may
interest the committee to see the background from which I come—I
was health officer of the District of Columbia for 24 years, from
1894 until 1918.
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I was health commissioner of the city of Boston from 1918 to 1922,
when I took my present position.

I have graduated in the law and have been licensed to practice
law in the District of Columbia, in Massachusetts, and in Illinois. 1
am a member of the Bar of the United States Supreme Court.

I am licensed to practice medicine in the District of Columbia
and in Massachusetts.

The Crmamrman. You seem to qualify both as a lawyer and as a
doctor.

Dr. Wooowagp. I have lectured on legal medicine in one or two or
three or four colleges every year since 1892.

Mr, Cooper. Doctor, I agree with the chairman that you have
established that you are both a doctor and a lawyer. Now I under-
stood you to say that you did not favor the passage of the Harrison
Narcotic Act.

Dr. Woopwarp. We favored it to the extent of actively cooperat-
ing in the framing of it and securing its passage. We did not regard
it as an act that was going to accomplish what it set out to accom-
plish; and it has not. If you will stop for a moment to think that
the addicts of the country are still obtaining their supply of nar-
cotic drugs through the drugs that are illicitly brought into the
United States in contravention of the provisions of that act, and
that they distribute them in contravention of the provisions of that
act—if you will examine certain testimony given by the Commis-
sioner of Narcotics before the Judiciary Committee of the House a
day or two ago, cited in this very hearing as evidence of his support
of this bill, you will find that there is no such support at all but is
a frank confession on his part that he needs more authority before
he can enforce the Harrison Narcotic Act. We need heavier penal-
ties; we need other provisions. We cannot enforce the act, and you
would find the enforcement of this act a thousand times more diffi-
cult than the enforcement of the Harrison Narcotic Act.

Mr. Cooper. I understood you to state a few moments ago, in
answer to a question asked by Mr. Vinson, that you did not favor
the passage of the Harrison Narcotic Act, because you entertained
the view that the control should be exercised by the States.

Dr. Woopwarp. I think you are probably correct. But we cooper-
ated in securing its passage.

Mzy. Coorer. You did not favor it, though?

Dr. Woopwarp. Did not favor the principle; no.

Mr. Cooper. Are you prepared to state now that that act has pro-
duced beneficial results ?

Dr. Woopwarp. I think it has.

Mr. CoopEr. You think it has?

Dr. Woopwarp. I think it has.

Mr. Coorer. You appeared before this committee, the Ways and
Means Committee of the House, in 1930, when the bill was under
consideration to establish the Bureau of Narcotics, did you not ?

Dr. Woopwarp, I did.

Mr. Coorer. And at that time, did you not state that “the physi-
cians are required by law to register in one form or another, either
by taking out a license or by a system of registration that is pro-
vided for in the Harrison Narcotic Act; they are required to keep
records of everything they do in relation to the professional and
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commercial use of narcotic drugs. To that, I think, we can enter
no fair objection, because I see no other way by which the situation
can be controlled.”

That was your view then, was it not?

Dr. Woopwarp. It was; and if I may interject, to that—that same
method of regulating Cannabis, insofar as it is a medical problem,
tying it in with the Harrison Narcotic Act—I think you will find
that our board of trustees and house of delegates will object.

Mr. Cooper. I understood you as criticizing, or at least calling
attention to, the failure of testimony to be presented here from the
Bureau of Prisons, the Children’s Bureau, the Office of Education,
and other Government agencies on this subject.

Dr. Woopwarp. The Indian Bureau, for instance, among whose
charges there is certainly a tendency to use narcotics. They have
no evidence to submit on this bill.

Mr. Coorer. Regardless of all that, do you state now before this
committee that there is no difficulty involved—that there is no
trouble presented because of marihuana ?

Dr. Woopwarp. I do not.

Mr. CoorEr. What is your position on that?

Dr. Woopwarp. My position is that if the Secretary of the Treas-
ury will cooperate with the States in procuring the enactment of
adequate State legislation, as he is charged with doing under the
law, and will cooperate with the States in the enforcement of the
State laws and the Federal law, as likewise he is charged with
doing, the problem will be solved through local police officers, local
inspectors, and so forth,

Mr. Coorer. With all due deference and respect to you, you have
not touched. top, side, or bottom, the question that I asked you. I
asked you: Do you recognize that a difficulty is involved and regula-
tion necessary in connection with marihuana?

Dr. Woobwarp. 1 do. I have tried to explain that it is a State
matter.

Mr. Coorer. Regardless whether it is a State or a Federal matter,
there is trouble?

Dr. Woopwarp. There is trouble.

Mr. Coorer. There is trouble existing now, and something should
be done about it. It is a menace, is it not?

Dr. Woopwarp. A menace for which there is adequate remedy.

Mr. Coorer. Well, it probably comes within our province as to what
action should be taken about it. I am trying to get from you some
view, if you will be kind enough to give it. To what do'you object
in this particular bill, in the method that is sought to be employed
here?

. Dr. Woopwarp. My interest is primarily, of course, in the medical
aspects. We object to the imposing of an additional tax on physicians,

harmacists, and others, catering to the sick; to require that they reg-
ister and reregister; that they have special order forms'to be used for
this particular drug, when the matter can Aust as well be covered by
an amendment to the Harrison Narcotic Act.

If you are referring to the particular problem, I object to the act
because it is utterly unsusceptible of execution, and an act that is not
susceptible of execution is a bad thing on the statute books.

Google



TAXATION OF MARIHUANA 107

Mr. Coorer. I would be more interested in knowing what objection
you would offer from the doctor’s or physician’s standpoint. )

Dr. Woopwarp. The matter of registration, added registration,
added fees.

Mr. CoorEr. What are the fees required under this act? )

Dr. Woopwarp. They are low, but in the ag%regate they will im-
pose on the sick of the country a tax of probably a million dollars.

Mr. Cooprer. The registration fee provided is $1 a year, is it not?

Dr. Woopwagp. It is a dollar a year for a practitioner.

Mr. CoopEr. A dollar a year for the doctor or physician to pay.
Do you think the doctors of this country would object to the pay-
ment of a dollar a year?

Dr. Woopwarp. The unnecessary payment of a dollar a year;

es. :
Y Mr. Coorer. You think they would seriously object to the pay-
ment of a dollar a year?

Dr. Woopwarp. They would object not seriously to that if that
were all.

Mr. Cooper. All right; that is what I am talking about; the pay-
ment of a dollar a year.

Dr. Woopwarp. They object to paying fees that they have to pay
and the execution of forms and tge use of special records, and
everything of that kind.

Mr. CooreEr. And that was one of the objections to the Harrison
Narcotic Act, was it not?

Dr. Woopwarp. I do not recall that particular objection.

Mr. Coorer. Do you not recognize that some such regulation,
some method as that in this bill is necessary if the problem is to
be solved and the situation met properly?

Dr. Woopwarp. No. I recognize that it is entirely unnecessary,
because a measure now exists in the Harrison Narcotic Act with
which this can be tied in.

Mr. Cooper. Has the method employed under the Harrison Nar-
cotic Act produced satisfactory results, in your opinion?

Dr. Woopwarp. If you will define “satisfactory”, I should say
the method of registration has not yet satisfactorily solved the
narcotic problem for the United States, and never will.

Mr. Coorer. You do not think the Harrison Narcotic Act has
produced any favorable results in the country, then?

Df. Woopwarp. Noj; I said before that it has produced favorable
results.

Mr. Coorer. And you do not think the system of registration pro-
vided for there has proven successful ¢

Dr. Woopwarp. No. I believe it has proved successful insofar
as such a system can prove successful. It registers the honest man,
the men who will comply with the law, and the offenders who will
not comply with the law not only do not register, but they are not
required to register.

Mr. CoopEr. Is not registration of doctors or physicians necessary
for an effective control of this problem that we have? )

Dr. Woopwarp. They are already registered.

Mr. Cooper. I am not talking about that. It is necessary for an
effective control of this problem that we have here?
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Dr. Wooopwarp. Registration is, but not new registration. We are
already registered.

- Mr. Coorer. I understand all that. But do you think registration
is necessary to meet the problem that we have here?

Dr. Woopwarp. Some kind of registration; yes.

* Mr. Cooper. All right.

Dr. Woopwarp. But we have it already.

Mr. Coorer. You recognize the fact, of course, that in your two
professions, medicine and the law—and it is my privilege to be a
member of one of those professions—the vast majority of ethical
practitioners, noble men engaged in those laudable pursuits, vastly
outnumber the few who are unethical and are no credit to the pro-
fession, do you not?

Dr. Woopwarp. That is true.

Mr. Coorer. But you do have a few in both of these great pro-
fessions that reflect no great credit on the professions, is that correct?

Dr. Woopwarp. Undoubtedly.

_ Mr. Coorer. Do you not recognize the fact that when we are deal-
1n%1W1th a problem as farreaching in its scope as this, that we have
to have some regulation that will be effective on that small minority
of those who are not willing to measure up to the high ethics of the
procession, to regulate and control them in some way ?

Dr. Woopwarp. We recognize that fully.

Mr. Cooper. And do you not believe that this vast majority of
ethical practitioners will be glad to cooperate in order to see this
small minority brought under a proper degree of control?

Dr. Woopwarp. They will be glad to cooperate and they are co-
operating, but we ask cooperation on the part of the Federal Gov-
ernment by not imposing an unnecessary burden which in the end
falls on the sick.

Mr. McCormack. Will the gentleman yield right there?

Mr. Coorer. I yield.

Mr. McCormack. You say, in response to Mr. Cooper’s question,
that one of the objections is registration. Do doctors register under
the State laws now, where they exist? '

Dr. Woopwarp. . Yes, sir.

Mr. McCormack. You said that another objection was the making
out of forms. Do they make out forms under State laws where they
now exist?

Dr. Woopwarp. Under the Harrison Narcotic Act. :

Mr. McCormack. I am talking about the uniform State laws with
reference to marihuana.

Dr. Woopwarp. There is no uniform State law with reference to
marihuana. )

Mr. McCormack. Thirty-five or thirty-six States have such a law?

Dr. Woopwarp. Some kind of a law.

Mr. McCormack. Well, they register under those laws, do they
not ?

Dr. Woopwarp. They register under the Harrison Narcotic Act.

Mr. McCormack. I am talking about State marihuana laws. Do
they register under those State laws? ) .

Dr. Woopwarp. If it is embodied in the uniform narcotic drug
act; if the marihuana act of the State is embodied in its uniform
State narcotic act, then, according to my best recollection, the act.
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requires a registration under the Harrison narcotic law as compli-
ance with the State law.

Mr. McCormack. Then they have to make out forms under the
State law? :

Dr. Woopwarp. No. The Federal forms are adequate wherever
there are Federal forms.

Mr. McCormack. But where there is a State law with reference to
marihuana, they have to make out some kind of forms?

Dr. Woopwarp. Prescriptions, probably.

Mr. McCormack. They have to make a report of some kind, do
they not?

Dr. Woopwarp. They probably do, but they do not deal with
marihuana at all.

Mr. McCormack. I do not want to take up too much of Mr.
Cooper’s time, but I would like to ask this: You do not object to
registration under State legislation?

Dr. Woobpwarp. I do not. -

Mr. McCormack. And you do not object to making out forms
under State legislation?

Dr. Woopwarp. We do object—as a matter of fact, that is the
reason that the uniform State law provides——

Mr. McCormack (interposing). Doctor, I just asked a very simple
question. You do not object to registering under State law?

Dr. Woopwarp. We are already registered. We do not object to
registering,

Mr. MC%ORMACK. You do not object to making out forms and other
clerical records under State law?

Dr. Woopwarp. That is, if there is no other registration that
duplicates it.

Mr. McCormack. All right; but under State law.

Dr. Woopwarp. Yes.

Mr. McCormack. And if the Federal Government did not under-
take to meet this problem but left it to the States, then you would
recognize that any State legislation would require registration and
the making out of records and reports?

Dr. Woopwarp. That would depend upon the nature of the law,
certainly.

Mr. McCormack. But you would not object to it?

Dr. Woopwarp. We would not object to any reasonable regis-
tration.

Mr, McCormack. Under State law?

Dr. Woopwarp. Under any law, Federal or State; any reasonable
degree of registration, Federal or State, we are perfectly willing
to abide by.

Mr. RosertsoN. Will the gentleman yield?

Mr. Coorper. I yield.

Mr. RoBertsoN. Doctor, I understood from the editorial that you
filed that the editor said we had no adequate law covering marihuana.
I understood you to testify that it was covered by an act of 1930
and later you said that you thought it ought to be included under
the H?arrison Narcotic Act. Which of those three do you recommend
to us?

Dr. Woopwarp. If I were called upon to adjust the matter, I should
say that the Secretary of the Treasury should be provided with

142820—37—8
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means to enable him to discharge the duty imposed upon him by
Congress, of cooperating with the several States in securing the
enactment of adequate laws, and the enforcement of those laws, to
prevent the prevalence and the continuance of the Cannabis habit.

Mr. RoperTsoN. Then we have no adequate law at the present time?

Dr. Woopwarp. Some of the State laws are adequate; others are
not.

Mr. RosertsoN. But no adequate Federal law?

Dr. Woopwarp. No adequate Federal law that relates to intrastate
matters.

Mr. RoBertsoN. Yes. Now, does the production of Cannabis or
marihuana or Indian hemp differ in some respects from the principal
narcotics covered by the Harrison narcotic law ? :

Dr. Woopwarp. You mean the production generally ?

Mr. RoBerTsoN. The widespread production or possibility of pro-
duction in this country.

Dr. Woopwarp. The only difference is that the cocoa plant and the
opium plant do not grow here as yet and the Cannabis plant does.

Mr. Roeerrsox. Then that makes it a peculiar problem with re-
spect to the Cannabis plant, if it is a habit-forming drug, deleterious
in its effect ?

Dr. Woopwarp. But the Harrison Narcotic Act provides for the
registration of producers, and the men who grow are producers.

Mr. Coorer. I understood you to say a few moments ago, in re-
sponse to a question that I asked you, that you recognize there is an
evil existing with reference to this marihuana drug.

Dr. Woopwarp. I will agree as to that.

Mr. Coorer. Then I understood you to say just now, in response to
a question by Mr. Robertson of Virginia, that some of the State laws
are inadequate and the Federal law is inadequate to meet the
problem.

Dr. Woopwagp. Yes, sir.

Mr. Cooper. That is true?

Dr. Woopwarp. I think that is clear.

Mr. CoorEr. And, as you recall, there are two States that have no
law at all?

Dr. Woopwarp. That is the best of my recollection.

Mr. Coorer. Taking your statement, just as you made it here, that
the evil exists and that the problem is not being properly met by
State laws, do you recommend that we just continue to sit by idly and
attempt to do nothing?

Dr. Woopwarp. Noj; I do not. I recommend that the Secretary
of the Treasury get together with the State people who can enforce
the law and procure the enactment of adequate State laws. They
can enforce it on the ground.

Mr. Cooper. Years have passed and effective results have not been
accomplished in that way.

Dr. Woopwarp. It has never been done.

Mr. Coorer. And you recommend that the thing for us to do is to
just continue the doctrine of laissez-faire and do nothing?

Dr. Woopwarp. It has never been done.

Mr. McCormack. May I ask the gentleman from Tennessee to ask
the witness this question? The doctor has made the statement that
the Secretary of the Treasury should cooperate with the States in
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the passage of legislation, and to enforce that legislation; that is,
that the Federal éovernment should enforce the legislation. I wish
the gentleman would pursue that a little further. What kind- of leg-
islation can the Federal Government pass? We have to have some
kind of legislation.

Dr. Woopwarp. It is now the statutory duty of the Secretary of
the Treasury——

_ll\llr. Coorer. Proceed and answer Mr. McCormack’s question, if you
will,

Dr. Woobpwarp. It is now the statutory duty of the Secretary of
the Treasury to cooperate with the several States in procuring the
enactment of effective State legislation and to cooperate with them
in the enforcement of the Federal and the State narcotic laws.

The latter provision particularly was brought about by a practice
that prevaile(f at one time in the Treasury Department, whereby the
Bureau or the Division that was then enforcing the Harrison narcotic
law, having clear evidence of a violation of State laws, refused to
give any aid to the State.

Now, the Secretary of the Treasury has ample authority and it is
his duty to give to the States information concerning the violation
even of State laws, and to allow his own officers to go into the State
courts and before State medical boards to enforce or help to enforce
State laws,

Mr. McCormack. That would require legislation.

Dr. Woopwarp. No; we have it here. .

Mr. McCormack. But so far as macihuana is concerned, there would
have to be some kind of legislation?

Dr. Woopwarp. You mean in the States?

Mr. McCormack. No; by the Federal Government to assist the
States in enforcing the law.

Dr. Woopwarp. That is already on the statute books. I quoted from
the statute a moment ago, and I am sure you will find it in the record.
But the statute does not relate——-

Mr. McCormack. I know what you have in mind. But my ques-
tion is this: In order for the Federal Government to assist the States
in the enforcement of this legislation aimed at this evil, some action
would have to be taken by the Congress giving them some enforce-
ment capacity in this particular regard ?

Dr. Woopwarp. No. The law relates to narcotic drugs, not to the
Harrison law, and not to opium or coca leaves, but narcotic drugs.

Mr. McCormack. But Congress would have to pass some kind of
legislation with reference to marihuana in order to make the law
applicable ¢

Dr. Woopwarp. No.

Mr. McCormack. Do you mean to say that the Secretary of the
Treasury, or some agent of the Federal Government, can now enforce
this law without legislation on the part of Congress?

Dr. Woopwarp. I say that he can cooperate with the States to secure
enactment.

Mr. McCormack. He can cooperate; yes. I used the word “enforce”
because you used the word “enforce.”

Dr. Woopwarp. He can give them the aid of his own men, provide
them with the evidence that his own men collect ; to that extent he can
aid them in enforcing their laws.
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Mr. McCormack. He can do that now without legislation?

Dr. Woopwarp. He can.

Mr. MoCormack. With reference to marihuana?

Dr. Woopwarp. With reference to any narcotic drug.

Mr. McCormack. Not designated, not stated in the law?

Dr. Woopwarp. Not stated in the law. Here is the statute as it
reads——

Mr. MoCormack. Can the Federal Government prosecute?

Dr. Woopwarp. Anyone can prosecute in a criminal court if he
presents the evidence. The Federal Government can do it, but
ordinarily they will do it through State officers.

The law reads:

The Secretary of the Treasury shall—
Not may, but shall—

cooperate with the several States in the suppression of the abuse of narcotic
drugs in their respective jurisdictions.

At the very time that this was passed, the definition of narcotic
drugs was enacted by Congress in connection with admissions to the
Federal narcotic farms, and in connection with the definition of ad-
dict, the Cannabis habit was included.

Mr. McCormack. Go ahead. Where is the power of the Federal
Government to enforce a State criminal statute?

Dr. Woobwarp. The Secretary of the Treasury—anyone who pre-
sents to a prosecuting officer the evidence can do that.

Mr. McCormack. Doctor, you are not telling me something that
I do net know. You are talking about some agent of the Federal
Government in his individual capacity doing something, which is
entirely different from what I was talking about.

Dr. Woopwarp. I will read the entire section.

Mr. McCormack. You might just as well tell me that a police
officer of the city of Boston, when he goes into court, goes in in his
individual capacity as distinguished from his capacity as a police
officer.

Dr. Woopwarp (reading) :

The Secretary of the Treasury shall cooperate with the several States in
the suppression of the abuse of narcotic drugs in their respective jurisdictions,
and to that end he is authorized (1) to cooperate in the drafting of such
legislation as may be needed, if any, to effect the end named, and (2) to arrange
for the exchange of information concerning the use and abuse of narcotic drugs
in said States and for cooperation in the institution and prosecution of cases
in the courts of the United States and before the licensing boards and courts
of the several States.

That is a very specific provision.

Mr. McCormack. Additional legislation with reference to mari-
huana is necessary.

Dr. Woopwarp. The term “narcotic drug” covers that in this
language.

Mr. Cooper. Coming back for a moment to the question that T
asked previously, if the fact remains as you state, that there is this
evil present, and it is not being effectively treated or dealt with, do
you not think something should be done, or some attempt should be
made, to do something to try to meet that evil ?

Dr. Woopwarp. Certainly.
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Mr. Cooper. To what extent is marihuana used by physicians in
‘the country as a beneficial and a helpful drug?

Dr. Woopwarp. But ver@y little.

Mr. Cooper. Very little?

Dr. Woopwarp. Very little. :

Mr. Cooper. In fact, to such a small extent that the American
Medical Association’s own publication has left it out of the list of
useful drugs, has it not?

Dr. Woopwarp. We probably did. I have not examined “Useful
drugs”, but we probably did.

Mr. Cooper. Then if it is apparent that this drug is not beneficial
and useful in prescriptions given by physicians, but that an illicit
traffic has developed in it for injurious and deleterious purposes, you
agree that effective methods should be employed to meet that prob-
lem, do you not?

Dr. Woopwarp. I do.

Mr. Lewis. Perhaps you can tell us from memory, Doctor, how
many pharmacists there are in the United States.

Dr. Woopwarp. I cannot.

Mr. Lewis. Can you tell us how many physicians?

Dr. Woopwarp. Approximately 160,000 registered; and probably,
as a guess, I would say 120,000 in active practice. We have in the
American Medical Association about 100,000 members.

Mr. Lewrs. There would not be half as many pharmacists, would
there?

Dr. Woopwarp. Probably not. I have here a form that may be
helpful in that regard.

Mr. Lewis. You may supply the figures when you revise your
‘remarks, '

Dr. Woopwarp. The best that I can do is to supply the figures from
the Commissioner of Internal Revenue as to the number of regis-
trations under the Harrison Narcotic Act.

Mr. Lewis. Do any of the gentlemen at the table know how many
pharmacists there are in the country?

Mr. HestEr. About 48,000.

Mer. Lewis. And 120,000 practicing physicians? '

Dr. Woopwarp. 1 suppose there are 100,000 of them practicing.
Many of them are retired and not in active practice; many are
specialists.

Mr. LEwis. A tax of a dollar on each of them would come to about
'$148,000. You spoke of a million dollars in taxes a little earlier in
the day.

Dr. )\YVOODWARD. T will supply the figures on which that estimate
is based. It is taken directly from official reports, giving the number
of potential registrants in each class. If the registrations under
this act were in the same proportion as the registrations under the
Harrison Narcotic Act, the annual tax would be approximately a
million dollars a year. That is the best I can do.

Mr. Vinson. Will you break that down for the record?

Dr. Woopwarp. I will do that very gladly.

(The statement referred to is as follows:)

Amount of taz.—Assuming that all manufacturers, compounders, dispensers,

and prescribers of drugs who now register under the Harrison Narcotic Act
would register under thig bill if enacted, and taking the latest report available
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to show the numbers of persons so registered, the Annual Report of the Com-
missioner of Internal Revenue for 1935, we deduce the following:

Manufacturers, importers, and compounders (210, at $30) oo __ $10, 500
‘Wholesale dealers (1,460, at $15) _— 21, 900
Retail dealers (53,687, at $15) . ________ _____ o ____ 803, 305
Practitioners (158,618, at $1) _______________ .. 158, 618

Total _- 994, 323

To this must be added the revenue derived from an unknown number of
producers of Cannabis, at $25 a year, and from an unknown number of labora-
tory workers, at $§1 a year; also the amount that must be added for registrants
who register at more than one place.

The entire amount of this cost will presumably be passed along to the legiti-
mate users of Cannabis, chiefly the sick, and the cost of sickness be thus
increased. While it may properly be claimed that Cannabis is seldom used
in medicine, nevertheless manufacturers, wholesale merchants, retailers, and
practitioners will have to pay the prescribed taxes in order to be able to supply,
or to prescribe, the drug if and when needed.

Cost of enforcement—The sick, along with all other persons, will have to
pay through general taxation the cost of enforcing this act, in excess of the
taxes collected. Congress should labor under no delusions about the cost of
enforcement, if genuine enforcement of the law be attempted. If it is not,
the bill will be an idle gesture, an evidence of bad faith of the part of the
Government, and it had best not be enacted. i

Mr. Lewis. Let me ask you this additional question. Judging from
the expert medical testimony given here, it appears that it is rarely
true, if it is ever true, that a physician woula prescribe this drug.
He would find other drugs more desirable, more sure in their opera-
tion. No physician, then, who did not think well of this drug, would
need to take out a special license at all, would he?

Dr. Woobwarp. He would not have to. Most physicians would
want to preserve the right to use it, probably. I do not know how
many. The drug, however, is a peculiar drug. The products are
uncertain in their action and the composition of the drug is hardly
understood. We do know that the resin which is said to be the active
principle is in fact the active priiciple, but may be broken down
mnto other ingredients, some of which may have one effect and some
of which may have another.

According to what has been quoted from this report of Dr. Bouquet
there are evidently potentialities in the drug that should not be shut
off by adverse legislation. The medical profession and pharmacol-
ogists should be left to develop the use of this drug as they see fit.

Mr. Lewis. That is all,

The CuairmaN. I believe you said at the outset of your statement
that the medical use of this drug has fallen off considerably.

Dr. Woopwarp. Very greatly.

The CuarmMaN. In corroboration of that T have a statement here

iving the number of prescriptions and showing the relative use of
this drug as compared with other drugs.

In 1885 there were 5 prescriptions out of every 10,000, as fluid ex-
tract; in 1895, 11.6; in 1907, 8 out of every 10,000; in 1926, 2.3, and
in 1933, the last figures we have 0.4 out of every 10,000.

That corroborates your statement that its use as a drug for the
treatment of diseases, by the medical profession, has greatly fallen
off and is on the decrease. The use of it seems to be negligible in
the medical profession, according to that statement.
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On the other hand, it seems that there has been a great increase
in the use of it as a narcotic where. it has its most dangerous and
deleterious effects.

If its use as a medicine has fallen off to a point where it is prac-
tically negligible, and its use as a dope has increased until it has
become serious and a menace to the public, as has been testified
here—and the testimony here has been that it causes people to
lose their mental balance, causes them to become criminals so that
they do not seem to realize right from wrong after they become
addicts of this drug—taking into consideration the growth in its
injurious effects and its diminution in its use so far as any beneficial
effect is concerned, you realize, do yon not, that some good may
be accomplished by this proposed legislation ?

Dr. Woopwarp. Some legislation; yes, Mr. Chairman.

The CHaAmrMmaN. If that is admitted, let us get down to a few
concrete facts. With the experience in the Bureau of Narcotics and
with the State governments trying to enforce the laws that are
now on the State statute books against the use of this deleterious
drug, and the Federal Government has realized that the State
laws?are ineffective, don’t you think some Federal legislation neces-
sary

Dr. Woopwarp. I do not.

The CHaRMAN. You do not?

Dr. Woopwarp. No. I think it is the usual tendency to——

The CramrMaN. I believe you did say in response to Mr. Cooper
that you believed that some legislation or some change in the pres-
ent law would be helpful. If that be true, why have you not been
here before this bill was introduced proposing some remedy for
this evil ?

Dr. Woopwarp., Mr. Chairman, I have visited the Commissioner of
Narcotics on various occasions '

The CrarMaN. That is not an answer to my question at all.

Dr. Woopwarp. I have not been here because——

The CuairmaN. You are here representing the medical association,
If your association has realized the necessity, the importance of some
legislation—which you now admit—why did you wait until this bill
was introduced to come here and make mention of it? Why did you
ilot come here voluntarily and suggest to this committee some legis-

ation?

Dr. Woopwarp. I have talked these matters over many times with
the——

The CuamrmaN. That does not do us any good to talk matters
over. I have talked over a lot of things. The States do not seem to
be able to deal with it effectively, nor is the Federal Government
dealing with it at all. Why do you wait until now and then come
in here to oppose something that is presented to us. You propose
nothing whatever to correct the evil that exists.

Now, I do not like to have a round-about answer, but I would like
to have a definite, straight, clean-cut answer to that question.

Dr. Woopwarp. We do not propose legislation directly to Congress
when the same end can be reached through one of the executive
departments of the Government.
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The CrairmAN. You admit that it has not been done. You said
that you thought some legislation would be helpful. That is what
I am trying to hold you down to. Now, why have you not proposed
any legislation? That is what I want a clean-cut, definite, clear
answer to.

Dr. Woopwarp. In the first place, it is not a medical addiction that
is involved and the data do not come before the medical society. You
may absolutely forbid the use of Cannabis by any physician, or the
disposition of Cannabis by any pharmacist in the country, and you
would not have touched your Cannabis addiction as it stands today,
because there is no relation between it and the practice of medicine
-or pharmacy. It is entirely outside of those two branches.

The Cuairman. If the statement that you have just made has any
relation to the question that I asked, I just do not have the mind to
understand it; I am sorry.

Dr. Woopwarp. 1 say that we do not ordinarily come directly to
‘Congress if a department can take care of the matter. I have ta{ked
with the Commissioner, with Commissioner Anslinger.

The Cuamrman. If you want to advise us on legislation, you ought
to come here with some constructive proposals, rather than criticism,
rather than trying to throw obstacles in the way of something that
the Federal Government is trying to do. It has not only an un-
selfish motive in this, but they have a serious responsibility.

Dr. Woopwarp. We cannot understand yet, Mr. Chairman, why
this bill should have been prepared in secret for 2 years without
any intimation, even, to the profession, that it was being prepared.

The CuamrMaN. Is not the fact that you were not consulted your
real objection to this bill?

Dr. Woopwarp. Not at all.

The Cuairman. Just because you were not consulted?

Dr. Woobpwarp. Not at all.

Tli% CuaamrmaN. No matter how much good there is in the pro-
‘posal?

Dr. Woopwarp. Not at all.

The Cuamrman. That is not it?

Dr. Woopwarp. Not at all. We always try to be helpful.

Mr. Vinson. The fact that they took that length of time in the

reparation of the bill, what has that to do with the merits of the

egislation ?

Dr. Woopwarp. The legislation is impracticable so far as enforce-
ment is concerned, and the same study devoted to State legislation,
with 44 State legislatures in session this year would have produced
‘much better results.

Mr. Vinson. If the legislation had been prepared in one day you
could have answered what your objection was. But it crops out
here just at the end of your testimony that this legislation has been
studied for 2 years and prepared in secret.

Dr. Woopwarp. Yes.

Mr. Vinson. What has that fact, if it be a fact, to do with the
merits of the legislation, unless you are piqued?

Dr. Woopwarp. It explains why I am here voicing opposition to
the bill that might have been adjusted to meet the needsr of the med-
ical profession if we had been consulted at an earlier date. I should
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have been glad to have cooperated with the Bureau of Narcotics in
the preparation of a bill, if an opportunity had been afforded.

Mr. Dingerr. The impression I gain from your last remark is that
it is only the medical profession that is interested in this bill; but
what about the 125,000,000 people in this country? This is not only
a bill that the medical profession is interested in, or that the Amer-
ican Medical Association is interested in, but all of the people are
interested in it. Incidentally, I would like to ask how many doctors
are members of the American Medical Association.

Dr. Woopwarp. Approximately 100.000.

Mr. DingeLr. That many are members of the American Medical
Association ?

Dr. Woopwarp. Yes, sir.

Mr. DixeeELL. How many doctors are there in the United States?

Dr. Woopwarp. Probably 140,000 or 150,000, or there may be
160,000.

Mr. Dinoerr. Are we to understand that the medical men of the
State of Michigan, or the medical profession in Wayne County, or
the medical association of Detroit, are opposed to this legislation ?

Dr. Woopwarp. I do not know. No medical man would identify
this bill with a medicine until he read it through, because marihuana
is not a drug.

Mr. DingeLL. Please tell me this: What effort has been made in
my State through the medical association to protect the school
children and the unfortunate people who are falling victims to this
habit? I ask that question since we are talking about controlling it
through the States. I want to know what has been done by the
State of Michigan and the members of the medical profession to
give protection intended by this bill.

Dr. Woopwarp. It is, of course, impossible for me to say just what
has been done in any particular State; but in the Michigan laws of
1931, chapter 173, they do regulate the production and distribution
of CannaEis indica,

Mr. DingeLL. What kind of regulation is that?

Dr. Woopwarp. I do not have the law here.

Mr. Dingern. Can you tell me whether that legislation was at
that time sponsored by the medical association of my State?

Dr. Woopwarp. I do not know. I cannot carry all of those de-
tails in my mind. You understand that marihuana is simply a name

iven Cannabis. It is a mongrel word brought in from Mexico.
t is a popular term to indicate Cannabis, like “coke” is used to
indicate cocaine, and as “dope” is used to indicate opium.

Mr. DingeL. We know that it is a habit that is spreading, par-
ticularly among youngsters. We learn that from the pages of the
newspapers. You say that Michigan has a law regulating it. We
have a State law, but we do not seem to be able to get anywhere
with it, because, as I have said, the habit is growing. The number
of victims is increasing each year.

Dr. Woopwarp. There is no evidence of that.

Mr. Dingerr. I have not been impressed by your testimony here
as reflecting the sentiment of the high-class members of the medical
profession in my State. I am confident that the medical profession
i the State of Michigan, and in Wayne County particularly, or in
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my district, will subscribe wholeheartedly to any law that will sup-
press this thing, despite the fact that there is a $1 tax imposed.

Dr. Woopwarp. If there was any law that would absolutely sup-
press the thing, perhaps that is true, but when the law simply con-
tains provisions that impose a useless expense, and does not accom-
plish the result——

Mr. DingeLL (interposing). That is simply your personal opinion.
That is kindred to the opinion you entertame(f, with reference to the
Harrison Narcotics Act.

Dr. Woopwarp. If we had been asked to cooperate in drafting

it

Mr. DingeLL (interposing). You are not cooperating in this at all.

Dr. Woopwarp. As a matter of fact, it does not serve to suppress
the use of opium and cocaine.

Mr. Dingerr. The medical profession should be doing its utmost
to aid in the suppression of this curse that is eating the very vitals
of the Nation.

Dr. Woopwarp. They are.

Mr. Vinson. Are you not simply piqued because you were not
consulted in the drafting of the bill?

Dr. Woopwarp. That 1s not the case at all. I said, in explaining
why I was here, that the measure should have been  discussed and
an expression of opinion obtained before the Treasury Department
brought the bill before the Congress of the United States, so that
it would be in a form that would be acceptable, with as few differ-
ences of opinion as possible.

Mr. Cooper. With all due respect to you and for your appear-
ance here, is it not a fact that you are peeved because you were not
called in and consulted in the drafting of the bill?

Dr. Woopwarp. Not in the least. I have drafted too many bills
to be peeved about that.

Mr. McCormack. There is no question but that the drug habit has
been increasing rapidly in recent years.

Dr. Woopwarp. There is no evidence to show whether or not it
has been.

Mr. McCormack. In your opinion, has it increased ?

Dr. Woopwarp. I should say it has increased slightly. Newspaper
exploitation of the habit has done more to increase it than any-
thing else.

Mr. McCormack. It is likely to increase further unless some effort
is made to suppress it.

Dr. Woopwarp. I do not know. The exploitation tempts young
men and women to venture into the habit.

Mr. McCormack. At any event, it is a drug.

Mr. Woopwarp. Cannabis indica is a drug; y

Mr. McCormack. It is used, we were told, by 200 ,000,000 people
throughout the world. All I "know is what I have read about it.
You realize that we are confronted with a situation where we are
dealm%}V with a drug that is produced in the United States?

OODWARD, Yes.
N Mr. McCormack. While opium and coco leaves are not produced
ere.

Dr. Woopwarp. No.

Mr. McCormack. In other words, the Harrison Narcotics Act
really confines itself to imports.
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Dr. Woopwarp. No. sir; it regulates production, too.

Mr. McCormack. It regulates production, but the production it
regulates is confined to drugs that are imported into this country.

Dr. Woobwarp. Yes, sir.

Mr. McCormack. There is no opium grown here.

Dr. Woopwarp. No, sir.

Mr. McCormack. And no coca leaves are grown here.

Dr. Woopwarp. No, sir,

Mr. McCormack. So that the Harrison Narcotics Act, in its prac-
tical operation, concerns itself, in the first instance, with a drug that
is imported into this country.

Dr. Woopwarp. In the first instance; yes, sir.

Mr. McCormack. In this case, we have in the first instance a drug
that is produced in this country.

Dr. Woobpwarp. No, sir.

Mr. McCormack. It is grown here.

Dr. Woopwarp. It is grown somewhat here.

Mr. McCormack. Let me see if I understand your position: I have
listened very carefully to your statement. You take the position
that this drug habit is not of any benefit to the medical profession.

Dr. Woopwarp. I think that is universally admitted.

Mr. McCormack. This legislation should be directed toward the
source of the evil. The medical profession is not involved in the
source of supply so far as the use is concerned. Is that right?

Dr. Woopwarp. Yes; that is right. We have no objection to the
registration fee under the Harrison Narcotic Act.

Mr. McCormack. You say you have no objection to registration
under the Harrison Narcotic Act?

Dr. Woopwarp. No, sir; nor even in the case of Cannabis.

Mr. McCormack. While you object to registration under this act,
vou do not object to registration under the Harrison Narcotics Act?

Dr. Woopwarp. No, sir,

Mr. McCormack. You are just now beginning to oppose regis-
tration.

Dr. Woopwarp. No, sir.

Mr. McCormack. Assuming that this bill was amended to permit
the Secretary of the Treasury to put the medical profession under
reasonable regulations, what would be your opposition to the bill?

Dr. Woopwarp. I am quite sure we could not object to that.

Mr. McCormack. Then your objection to this bill would be
removed.

Dr. Woopwarp. You could go a step further, and require the
registration and recording of sales of Cannabis under the Harrison
Narcotics Act. I am not inclined to think there would be any
objection to that at all.

Mr. McCormacg. I am not including the Harrison Narcotics Act
in my question, but my question was confined to this bill. Assuming
that an amendment was made to this bill whereby the Secretary of
the Treasury might prescribe regulations which would be beneficial
to the medical profession, or that would be considered beneficial by
the medical profession, would I be justified in assuming that your
main objection to this particular bill would be removed ?

Dr. Woopwarp. Yes, sir; you would.

Mr. DingeLL. Going back to that part of your testimony wherein
you mentioned the matter of registration, was it your testimony that
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the medical profession, so far as you can determine, is more than
willing to cooperate in bringing about the suppression of this drug,.
or, more specifically, the traffic in marihuana; and does your sole:
objection rest upon the point that the bill requires an additional
registration, additional forms, and the taking up of additional pre-
cious time of physicians; and that, further than that, if this practice
could be regulated by an amendment to the Harrison Narcotics Act.
there would be no objection on the part of the medical profession to
filling out new amended forms pertaining to both marihuana and
narcotics? )

Dr. Woopwarp. 1 believe that if that had been done, there would
not have been a single objection raised to it. In my opinion, no voice
would have been raised against legislation of that kind.

Mr. DingErL. You think that with reasonable regulations we
would have the fullest cooperation of the medical profession?

Dr. Woopwarp. Yes, sir.

The CuamrmaN. Do you appear in the capacity of a medical ex-
pert, a legal expert, or a legislative expert, or in all three capacities?

Dr. Woopwarp. My profession is that of a practitioner of medicine
and of legal medicine. I have lectured on legal medicine as a law-
yer and doctor. I have combined the two. If you want to class.
me as an expert, you might class me as a medical-legal expert.

The CmarrmaN. I would like to read a quotation from a recent
editorial in the Washington Times:

The marihuana . cigarette is one of the most insidious ef all forms of dope,
largely because of the failure of the public to understand its fatal qualities.

The Nation is almost defenseless against it, having no Federal laws to cope
with it and virtually no organized campaign for combating it. ’

The result is tragic.

School children are the prey of peddlers who infest school neighborhoods.

High-school boys and girls buy the destructive weed without knowledge of
its capacity of harm, and conscienceless dealers sell it with impunity.

This is a national probleni, and it must have national attention.

The fatal marihuana cigarette must be recognized as a deadly drug, and
American children must be protected against it.

That is a pretty severe indictment. They say it is a national ques-
tion and that it requires effective legislation. Of course, in a general
way, you have responded to all of these statements; but that indicates.
very clearly that it is an evil of such magnitude that it is recognized
by the press of the country as such.

The Washington Post had this to say recently in an editorial:

With a Federal law on the books, a more ambitious attack can be launched
It is time to wipe out the evil before its potentialities for national degen- .
eracy become more apparent. The legislation just introduced in Congress
by Representative Doughton would further this end. Its speedy passage is
desirable.

As T understand it, you do not agree with that.

Dr. Woopwarp. I believe there is addiction, and I believe there
is a temptation to children. '

The CuARMAN. It is on the increase, is it not?

Dr. Woopwarp. Probably, but we do not know.

The CrarmMan. The public authorities dealing with this evil, the
State authorities and Federal authorities, say that they need fuither
legislation in order to protect the people from its insidious influence
and effects. Under those conditions, do you not believe that Con-
gress should try to do something ¢
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Dr. Woopwarp. I think something should be done, but it is only
-a question of what should be done.

The CmarMaN. You stated awhile ago that you believed this
law would be ineffective. Of course, the law against carrying con-
cealed weapons, designed to protect people agalnst criminals is not
entirely effective, but you would not advocate the repeal of the
law. The laws against prostitution and murder are not entirely
-effective, but without legislative control we would be at the mercy
of the criminal class, and we would have no civilization whatever.

Dr.-Woopwarp. I realize that.

. ’I(‘ih(la) CHAIRMAN. I believe you stated that you sponsored the Cope-
and bill.

Dr. Woopwarp. I said that the present Copeland bill. was the
best pending food bill. I said it was the best of the lot.

The CrairmaN. Did you have anything to do with the prepara-
tion of the Copeland bill?

Dr. Woopwarp. I appeared before the committee from time to
time and submitted a memorandum.

The CraRMAN. But they did not adopt your views.

Dr. Woopwarp. No, sir.

The CHAIRMAN. You said it was woefully defective, but that it
was the best you have seen.

Dr. Woopwarp. Yes, sir; I sent to every Member of the House
-of Representatives a memorandum showing by section, page, and
line just wherein it fails, and I think that anyone who studied
‘the memorandum will agree with me,

" The CHAIRMAN. But it is woefully ineffective.

Dr. Woopwarp. With respect to drugs and therapeutic devices;
yes, sir.

The CrairmaN. The next witness is Dr. S. L. Hilton.

STATEMENT OF DR. §. L. HILTON, REPRESENTING THE AMERICAN
' PHARMACEUTICAL ASSOCIATION

Dr. Hivron. I want to say, Mr. Chairman, that we are not oppos-
ing this legislation. We are in favor of any legislation that will
correct anything pertaining to habit-forming drugs, but we are
opposed to two sections of the bill. One is the section requiring the
pharmacists of this country to take out a $15 registration license.
" "The Harrison Narcotics Act only requires pharmacists to take out a
$3 license where they are dealing with opium, coco leaves, their
preparations, salts, and derivatives. There is one thousand times as
much of those drugs used as there is of Cunnabis indica.

Further on in this bill there is a provision in section 6 (a), which
says:

" Except in pursuance of a written order of the person to whom such marihu-

ana is transferred, on.a form to be issued in blank for that purpose by the
Secretary. .

Now, further over in section 6 it provides—

Each such order form sold by a collector shall be prepared by him and shall
include an original and two copies, any one of which shall be admissible in
evidence as an original. The original and one copy shall be given by the
«collector to the purchaser thereof.
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. Now, I take it that means when we want to purchase any prepara-
tion of Cannabis indica, we must take the time to go to the collector,
because the collector has to fill out that form. We have got to pay
a tax of $1 per ounce for whatever we purchase. In my case, located
here in the city of Washington, it would mean a loss from business
of 3 hours’ time; but if you take a place in Pennsylvania or Mary-
land, where there are two or three drug stores in a town, with no
deputy collector or collector there, the druggist would have to go
to Baltimore, losing an entire day The average business done by a
retail drug store in the United Svates is less than $30,000 a year.
Many of them have no clerks; and if they want to purchase this dru
they would have to hire somebody to keep the store for that day an
pay him for that day. We believe that the tax is unjust and un-
reasonable so far as retail pharmacists are concerned.

I have made a careful analysis covering 25,000 prescriptions since
we Jearned of this bill, and I found that there were only 20 pre-
scriptions in the 25,000 containing Cannabis indica. Now, In the
event this bill becomes a law, I will destroy all of it so I will not
have to register and will not have to pay that extra tax. In order
to avoid it, I will refuse to fill prescriptions containing Cannabis
indica, because I think it is clearly shown in my case, and from the
various drug services which I could quote, that Cannabis indica is a
useless medicament, and is used only about 4 times in 10,000 prescrip-
tions. It seems to me that it is only reasonable that this should b2
changed.

The Cramrman. Have you discussed this with Mr. Hester?

Dr. Hiuron. I discussed it with Mr. Tipton, and I think Mr.
Tipton is decidedly in favor of reducing that fee.

1 want to point out the inconsistency in the section dealing with
order forms: In one case it says the Secretary of the Treasury can
issue the form in blank, while in another case it says that you must
go to the collector, and that the order form shall be prepared by him.

Mr. Vinson. How is that done under the Harrison Narcotics Act?

Dr. HiuroN. Under the Harrison Narcotics Act we purchase from
the collector a book of 10 order forms. We write for them, and pre-
pare the forms. That is the retail form. There is a wholesale license
which they grant. We supply narcotics on forms to physicians. In
my case, I have quite a large clientele among physicians, and we must
purchase those order forms. Consequently, I keep more than 10 at
a time. We fill them out in ink or with indelible pencil.

Mr. Vinson. It would not take any longer to get an order form
for marihuana than to get an order form for narcotics. That section
seems to be objectionable to you.

b'lll)r' Hivron. I think that provision should be stricken from the

ill.

Mr. Vinson. You get the forms from the collector under the Harri-
son Act.

Dr. Hivto~. Yes, sir,

Mr. Vinson. It would not take any longer time to get a form for
marihuana than for narcotics under the Harrison Act.

Dr. Hivron. If they were issued in blank, that is true, but if they
were issued under this other provision, in subsection (d), it would
take a longer time, because the collector must fill it out. You must
get it from the collector and pay a fee,
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Mr. Vinson. Under one section, you say, the collector fills out the
form.

Dr. Hivron. Yes, sir.

Mr. Vinsow. Under the Harrison Act, it is issued in blank.

Dr. Hivton. Yes, sir. Personally, I believe that the members of
our association are of the opinion that the Harrison Narcotic Act, if
amended properly, could take care of marihuana, and then we would
have one registration and one order form.

Mr. Vinson. You do not want to endanger the Harrison Act in any
way ¢

gr. Hivrox. Certainly not, and I do not believe that would endan-
ger the Harrison Act, if the amendment was properly drawn.

Mr. Vinso~. It is hard to deal with that.

Dr. Hiuton. That is true, but we have five to four decisions by
the Supreme Court that sustains this law.

Mr. VixsoN. And sometimes they change back again.

Dr. Hivton. Yes, sir.

The CrairmaN. I assume that you recognize this evil.

Dr. HivroN. We certainly do.

The CuAlrRMAaN. You recognize the fact that some legislation on
the subject is needed.

Dr. Hivton. We want to cooperate by doing anything we can to
stamp it out.

The CrHairmaN. I would suggest that you confer with Mr. Ans-
linger and Mr. Hester, and I am sure that if you have a helpful
amendment, we can work it out.

Mr. VinsoN. Personally, I do not see any reason why any different
treatment should be given an order form for marihuana than is given
for narcotics. There may be some reason, but personally, I do not
see any reason for it.

Dr. Hiuton. We cannot see any reason for it.

The CHamrmaN. We thank you very much for your appearance
before the committee.

We will now take a recess to meet tomorrow at 10 o’clock in execu-
tive session.

(Thereupon, the committee took a recess, to meet tomorrow, Wed-
nesday, May 5, 1937, at 10 a. m., in executive session.)

ADDENDA

Letter from Mrs. Hamilton Wright, special representative, Bureau

of Narcotics.
TREASURY DEPARTMENT,
BUREAU OF NARCOTICS,
Washington, May 7, 1937.
Hon. A. W. ROBERTSON,
House of Representatives, Washington, D. C.

Dear SIR: I am surprised there should be any opposition to the passage of
the Doughton bill. Anyone with a knowledge of the seriousness of the drug
evil should welcome the attempt to curb one of the most recent and dangerous
drugs that is menacing the country today.

Marihuana is the American form of the familiar and insidious hashish or
Indian hemp which has been associated in the Orient with crime for many
centuries. We know it as the ordinary hempweed which can be grown in any
backyard in any State in the Union. Its use as a stimulant or narcotic is, how-
ever, of recent date.

It was introduced about 10 years ago by Mexican peddlers in the form of
cigarettes. Its use has spread like wildfire and is associated with crime in its
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most vicious aspects. Every attempt to curb and eradicate this drug should be
encouraged and the Doughton bill is a distinct contribution to the fight against
dangerous drugs. It should be realized that the drug evil is no longer an
isolated problem but is closely connected with the epidemic of crime that is
destroying our safety at home and our good name abroad. A recent authorita-
tive report from California states that 70 percent of the criminals in that State
are drug addicts.

The drug evil cannot be temporized with any more than smallpox or yellow
fever. It must be checked at the start and not allowed to spread. The
Doughton bill represents the “ounce of prevention”, and is already heartily
approved by the Federal Government, the big women organizations, and I as-
sumed by all intelligent men and women who have the health and safety of
the people of the United States at heart. I sincerely hope the bill will be passed
as speedily as possible.

Yours sincerely, ’
EvrLizABETH W. WRIGHT,
(Mrs.) Hamilton Wright,
Special Representative, Bureau of Narcotics.
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