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91sT Coneress) HOUSE OF REPRESENTATIVES { Rerr. 91-1444
2d Session (Part 1)

COMPREHENSIVE DRUG ABUSE PREVENTION AND
CONTROL ACT OF 1970

SepTEMBER 10, 1970.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. Stacezrs, from the Committee on Interstate and Foreign
‘Coramerce, submitted the following

REPORT

[To accompany H.R. 18583]

The Committee on Interstate and Foreign Commerce, to whom was
referred the bill (H.R. 18583) to amend the Public Health Service
Act and other laws to provide increased research into, and prevention
.of, drug abuse and dru%)dependence- to provide for treatment and re-
habilitation of drug abusers and drug dependent persons; and to
strengthen existing law enforcement authority in the field of drug
abuse, having considered the same, report favorably thereon with an
amendment and recommend that the bill as amended do pass.

The amendment strikes out all after the enacting clause and inserts

a new text, which is set forth in italic in the reported bill.

Princrear, Purrose oF THE B

This legislation is designed to deal in a comprehensive fashion with
the growing menace of drug abuse in the United States (1) through
providing authority for increased efforts in drug abuse prevention
and rehabilitation of users, (2) through providing more effective
means for law enforcement aspects of drug abuse prevention and
control, and (3) bfy providing for an overall balanced scheme of
criminal penalties for offenses involving drugs.

‘ Bacrerounp

Titles I and II of the reported bill were the subject of hearings
before the Subcommittee on Public Health and Welfare on February
3,4, 17, 18, 19, 20, 25, 26, and 27, and on March 2 and 3, 1970. Following
the hearings, the subcommittee considered the legislative proposals
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before it during a total of 37 executive sessions, as a result of which
a clean bill (EL.R. 18583) was introduced incorporating revisions in
the legislation before the subco nmittee.

The legislation was further considered in executive sessions before
the full Interstate and Foreign Commerce Committee on 8 occasions,
and titles Y and II were ordered reported to the House unanimously on
August 14, 1970, together with title III incorporated in the bill pur-
suant to action of the Ways and Means Committee (as indicated
below).

Leg)islation providi.g increased law enforcement authority in the
field of drug abuse was transmitted to the Congress by the President
on July 14, 1969. Because the proposed legislation repeals the tax laws
and other laws under the jurisdiction of the Committee on Ways and
Means used to control narcotic drugs, the President’s message was at
first referred to the Committee on Ways and Means. However, because
the proposed legislation also deals with drugs regulated under the
Federal Food, l§xl-u , and Cosmetic Act, the proposed legislation was
divided into two bills, H.R. 13742 (referred to the Committee on Ways
and Means) and H.R. 13743 (referred to the Committee on Interstate
and Foreign Commerce). The two bills were, in general, identical,
except with respect to the drugs covered by their provisions, with
H.R. 18742 being limited to narcotic drugs and marihuana (regulated
today under the Internal Revenue Code of 1954 and other Acts), and
H.R. 13743 being limited to drugs today regulated under the Federal
Food, Drug, and Cosmetic Act.

Hearings were held on H.R. 13742 and H.R. 17463 (a bill combining
the provisions of H.R. 13742 and H.R. 13743) on July 20, 21, 22, 23,
and 27. Thereafter the Committee on Ways and Means decided to con-
sider only the provisions relating to imports and exports of narcotic
drugs, marihuana, and depressant and stimulant drugs and recom-
mended to the Interstate and Foreign Commerce Committee an
amendment to H.R. 18583 which is incorporated in the bill as title TII
thereof. The reported bill is based upon the provisions of the legisla-
tion heretofore discussed, with the form in which the bill is reported
being designed to preserve the jurisdiction of the Ways and Means
Committee over future amendments to this legislation relating to im-
ports and exports of drugs covered by the bill. '

By agreement between the Interstate and Foreign Commerce Com-
~mittec and the Ways and Means Committee, the former committee will
handle and have jurisdiction over titles I and ITI of the reported bill,
and the latter will handle and have jurisdiction over title IIT of the
-bill, as set forth in the following letter from Chairman Mills to
Chairman Staggers: .
: ' CoavrTTEE ON Wavs aAND MEANS,

House oF REPRESENTATIVES,
Washington, D.C., August 12, 1970.
Hon, Harrey O. StTaceERs,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives.

Drag Mr. Caamrmax: In accordance with our prior understanding
 relative to committee jurisdiction over the subject of narcotic and dan-
" gerous drug legislation, this letter 7: co advise you that the Committee
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on Ways and Means has completed action on its portion of the legis-
lation to be reported to the House by the Committee on Interstate and
Foreign Commerce.

I am authorized and directed by the Committee on Ways and Means
to formally forward to you under cover of this letter the legislative
language which is to be contained in title III of the comprehensive
drug bill which will be reported by the Committee on Interstate and
Foreign Commerce, This title IIT contains the matters over which the
Committee on Ways and Means will have jurisdiction and is related to
the subject of importation and exportation, and amendments and
repeals of revenue laws, The short title for title ITI is the “Controlled
Substances Import and Export Act.”

There will also be forwarded to you appropriate report language
relating to title III for you to include in the committee report which
your committee will file on this legislation, in accordance with our
understanding.?

Further, the Committee on Ways and Means will handle matters
related to title 11T of the legislation before the Committee on Rules,
and on the floor of the House of Representatives when the bill is
considered by the House. ’

Sincerely yours,
Witeor D. Miuts, Chairman.

SUMMARY OF THE BILL

ILR. 18583, as reported, consists of three titles. Title T establishes
rehabilitation programs relating to drug abuse; title IT provides au-
thority for the Justice Department with respect to law enforcement
aspects of control of drug abuse; and title I1I, as recommended by the
Committee on Ways and Means, covers provisions relating to importa-
tion and exportation of drugs subject to abuse.

Title I: Rehabilitation.—The bill provides authority for the De-
partment of Health, Education, and Welfare to increase its efforts in
the rehabilitation, treatment, and prevention of drug abuse, through
community mental health centers and through public health service
hospitals and facilities. Qver a 3-year period $75 million in increased
authorizations are provided for community mental health center facil-
ities to deal with narcotic addicts and drug dependent persons, $29 mil-
lion is authorized for drug abuse education activities, and $60 million
is authorized for special facilities in areas having percentages of
narcotic addicts and drug dependent persons.

Increased research and training activities are authorized through
the National Institute of Mental Health out of appropriations other-
wise authorized for that institute. Section 4 of the b1ll would encourage
treatment of narcotic addicts by individual physicians.

Title I1: Control and Enforcement.—The bill provides for control
by the Justice Department of problems related to drug abuse through
registration of manufacturers, wholesalers, retailers, and all others in
the legitimate distribution chain, and makes transactions outside the
Jegitimate distribution chain illegal.

1 Repot language referred to in this paragraph may be found on pages 71 through 80
of this report.
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The drugs with respect to which these controls are enforced initially
aro those listed in the bill, These drugs are those which by law or regu-
lIation have been placed under control under existin% law. This in-
cludes all hard narcotics and opiates, marihuana, all hallucinogens
(smi.h as L.SD), amphetamines, barbiturates, and tranquilizers subject
to abuse.

A procedure is established for classification of future drugs which
create abuse problems. Under this procedure, if the Attorney General
feels that a drug should be controlled, he will gather data, and request
a scientific and medical evaluation by the Secretary of HEW. If the
Secretary of HEW determines, on the basis of these and any other
data, that the drug should not be controlled, the Attorney General may
not control the drug; otherwise, the Attorney General may publis
notice in the Federal Register and proceed in accordance with rule-
making procedures, which provide notice and opportunity for a hear-
ing, to list the drug for control.

exception is made in the case of treaty obligations of the United
States. If a drug is required to be controlled pursuant to an inter-
national treaty, convention, or protocol in effect on the enactment of
the bill, the drug will be controlled in conformity with the treaty or
other international agreement obligations. ,

In the case of drugs roviding serious addiction or abuse problems
(those listed in schedules I and II) tighter controls are provided.
These controls include the establishment of quotas for imports and for
domestic manufacture. Transfers of these drugs may only be made
through the use of officially prescribed order forms, with a copy
furnished the Attorney General.

All persons in the distribution chain are required to be registered,
and, with certain exceptions, must keep records with respect to all
transfers of controlled drugs, Practicing physicians are required to
keep records of schedule I substances; keep records of narcotic drugs
in other schedules which they dispense (as distinguished from pre-
seribing or administering) to patients; and if they charge for other
controlled drugs regulaﬁy, keep records of these transactions, Re-
searchers are not required to keep records with respect to controlled
substances used by them at registered establishments that keep records.

Oriminal Penalties—The bill revises the entire structure of criminal
penalties involving controlled drugs by providing a consistent method
of treatment of all persons accused of violations. With one exception
involving continuing criminal enterprises, hereafter discussed, all
mandatory minimum sentences are eliminated.

Possession of controlled drugs is made a misdemeanor, except
where the possession is for the ﬁ»urpose of distribution to others. In
the case of a first offense of simple possession, the court may place the
offender on probation for not more than 1 year. If at the end of the
period of probation the offender has not violated the conditions of
probation, the proceedings against him may be dismissed without a
court adjudication of guilt.

If the offender is below the age of 21 when the offense occurs, he
may obtain a court order expunging from all official records all recor-
dation relating to his arrest, indictment, trial, and finding of guilt. The
procedure described above for first offenders may only be utilized
once by an individual, and a second offense of possession thereafter
will be treated as a first offense.
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Manufacture or distribution of illicit drugs is punishable by up to
15 years in prison in the case of schedule I or IT narcotic drugs, and by
up to 5 years in the case of non-narcotic schedule I or IT drugs or any
other controlled drugs in schedule IIT, Illegal sales or manufacture of
schedule IV drugs (generally minor tranquilizers) would carry a
3-year sentence for a first offense and of schedule V drugs would carry
a 1-year sentence.

Second offenses carry double the penalty for first offenses,

Where a person over 18 sells drugs to a person below 21, the first
offense punishment is twice that otherwise prescribed.

Where an individual engages in a continuing criminal enterprise in-
volving a continuing series of violations undertaken by him in concert
with five or more other persons and from which he derives substantial
income, he is punished by a mandatory minimum sentence of not less
than 10 years and up to life imprisonment, together with a fine of u
to $100,000 and forfeiture to the United States of all profits deriv
from the enterprise.

Administration.—The bill specifies a number of administrative au-
thorities for the Attorney General, authorizing research and education
programs relati: g to law enforcement aspects of drug abuse, coopera-
tion with State and local law enforcement authorities, administrative
inspections, forfeitures, and execution of search warrants, including
authority to enter premises without giving notice of authority and
purpose if a judge or U.S, magistrate has authorized such entry in the
warrant after determining that theve is probable cause to believe
that—

(1) property sought may and, if notice is given, will be easily
and quickly destroyed or disposed of, or

(2) the giving of such notice will immediately endanger the
life or safety of the executing officer or another person.

Commission on Marikuana end Drug Abuse—~The bill establishes
a Presidential commission on marhuana and drug abuse which will
study and report to the Congress within 1 year on problems involved
in marihuana use, and within 2 years on the causes of drug abuse and
their relative significance.

Title III: Imports and exports—Title III of the bill as recom-
mended by the Committee on Ways and Means provides for control
of imports and exports of drugs subject to abuse through a system of
registration of importers and exporters, and permits for or notifica-
tion to the Attorney General of transactions, with criminal penalties
for transactions outside the legitimate chain.

Torar, AUTHORIZATION

; lflli‘he bill authorizes $408 million in additional appropriations as
ollows:
(1) Increased authorization for community mental health cen-
ters: 1971, $10 million; 1972, $26 million; 1973, $40 million.
(2) Drug abuse education: 1971, $7 million; 1972, $10 million;
1978, $12 million.
(8) Special projects: 1971, $20 million ; 1972, $20 million; 1973,
$20 million.
(4) Commission on marihuana and drug abuse: $1 million.
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(5) Department of Justice: 1972, $60 million; 1973, $70 mil-
lion; 1974, $90 million, Flus an additional amount for increased
enforcement personnel of $6 million per fiscal year.

ConTro1. ProvisionNs

The bill is designed to meet problems that have arisen under existing
narcotic and dan%erous drug laws due to recent governmental reorga-
nization, court rulings, and the changing posture of the drug problem
facing this country. . .

Since 1914 the 'gongress has enacted more than 50 pieces of legisla-
tion relating to control and diversion, from legitimate channels, of
those drugs referred to as narcotics and dangerous drugs. This pleth-
ora of legislation has necessarily given rise to a confusing and often
duplicative approach to control of the legitimate industry and to en-
forcement against the illicit drug traffic. This bill collects and con-
forms these diverse laws in one piece of legislation based upon new
scientific information, the restructured Federal law enforcement ef-
forts under Reorganization Plan No. 1 of 1968, and greater informa-
tion concerning the scope of the problem. The bill classifies substances
subject to control in five schedules according to their abuse potential,
and psychological and physical effects. It sets forth penalties which
are designed to correspond to violations involving substances con-
tained in the respective schedules.

The bill is designed to improve the administration and regulation of
the manufacturing, distribution, and dispensing of controlled sub-
stances by providing for a *closed” system of drug distribution for
legitimate handlers of such drugs. Such 2 closed system should signifi-
cantly reduce the widespread diversion of these drugs out of legitimate
channels into the illicit market, while at the same time providing the
legitimate drug industry with a unified approach to narcotic and dan-
gerous drug control.

The bill also specifically recognizes our international obligations
under the Single Convention of 1961 and will allow the United States
to immediately control under the schedules of the bill drugs hereafter
included under schedules of the Single Convention upon the recom-
mendation of the World Health Organization.

EXTENT oF THE PROBLEM

Drug abuse in the United States is a problem of ever-increasing
concern, and appears to be approaching epidemic proportions. One
indication of the upsurge in drug abuse in the last few years can be
found in arrest statistics, although for every individual apprehended,
countless others go undetected. For 1968, uniform crime reports indi-
cate that 162,177 persons were arrested by State and local authorities
for drug violations, constituting a 322-percent increase over the num-
ber of drug arrests made in 1960. Of the total number arrested in 1968,
43,200 were under the age of 18 and 6,243 were under the age of 15.
Another indication of the growing seriousness of the problem is that,
according to testimony presented to the committee, a leading cause of
death among teenagers in the United States today in many major
metropolitan areas is overdosage of heroin.
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Since drug abuse involves illegal activities under both State and
Federal law, reliable statistics cannot be obtained on the actual extent
of drng abuse in the United States; however, it is apparent that the ex-
tent of drug abuse, particularly among the young, is increasing greatly.
Iistimates are that between 8 and 12 million persons have tried mari-
huana. Studies involving some colleges and graduate schools indicate
that 50 percent or more cf the students have abused drugs at one time
or another:; and testimony before the committee in hearings on this
and other legislation has indicated that substantial numbers of high
school students and in some cases grammar school students are in-
volved in the abuse of drugs.

With regard to the stimulant and depressant drugs, now regulated
under the Federal Food, Drug, and Cosmetic Act as amended by the
Drug Abuse Control Amendments of 1965 and in 1968, it should be
noted that as estimated in & report by this committee in March of 1965
on the Drug Abuse Control Amendments of 1965, almost 50 percent of
the 9 billion amphetamines and barbiturates produced legitimately in
this country were diverted into illicit channels, As of late 1969, when
that diversion figure was rechecked, it was still accurate.

Testimony further indicated that ilallucinogenics accounted for the
greatest single increase in drug offenses in the United States.
Probably the most widely abused drug in this class was marihuana,
which accounted for most of the 64-percent increase in total narcotic
and marihuana arrests between 1967 and 1968, The recent Federal Bu-
reau of Investigation Uniform Crime Reports indicated that instances
of marihunana violations had risen 200 percent between 1967 and 1969.
It was also estimated that in certain high school and college environ-
ments, over 50 percent of all the students had had some experience with
marihuana.

CoNSEQUENCES OF DRuG ABUSE

The consequences of drug abuse are varied, depending upon the
type of drug abused. In addition to the ever-present danger of arrest
and imprisonment, the consensus among the medical profession is to
the effect that the abuse of drugs by individuals has adverse effects
upon the physical or mental health of the abusers.

Abuse of drugs can create in the abuser a dependency upon the drug
itself. The dependence may be physical, in which case the abuser
suffers pronounced discomfort in the absence of the drug upon which
he has become dependent, with consequences ranging from illness
through grand mal convulsions and death.

In addition to the dangers associated with the creation of physical
dependence occurring in the case of abuse of certain of the drugs pro-
posed to be controlled under the bill, all of the drugs covered can create
psychological dependence in the abuser. In general, a person is con-
sidered as psychologically dependent upon drugs when the physical
sensation or psychological state brought about through the use of the
drug is of such a nature that he desires the repetition of the sensation
or state, and feels more or less psychological disturbance or distress
during periods of abstinence from the drug.

With respect to psychological dependence, the extent of dependence
varies in accordance with the personality of the abuser. Some persons,
having a drug-dependent personality, are extremely prone to the use

48-767—70——2
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of drugs, and are likely to use a wide variety of them, in search of a
psychic state different from their normal state because of their in-
herent dissatisfaction with themselves, In general, these persons ap-
pear to lack initiative and self-reliance, and are passive, inadequate,
and immature.}

The extent of psychological dependence created also varies with the
characteristics of the drugs themselves, In addition, the extent of psy-
chological dependence created in the individual abuser depends upon
the motivations underlying his abuse of drugs in the first instance. As
was pointed out in the report of the President’s Advisory Commission
on Narcotic and Drug Abuse, known as the Prettyman Commission :

Some use drugs to seek relief from the tedium of their jobs
and their lives. Some talented, even brilliant, individuals take
to drugs to escape the fear of failure, or the knowledge that
they have not fulfilled their poteutin,i. Some become hooked
accidentally when they find themselves unable to give up the
drug after undergoing medical treatment with one or more of
these drugs to relieve pain. A larger number take to certain
drugs to offset fatigue, and this group includes truckdrivers,
theatrical people, and even doctors and nurses facing the let-
down that follows long hours of tension. A very much larger
group try psychotoxic drugs for kicks, out of curiosity or
bravado. They are usually juveniles who frequently find them-
selves unable to shake off the drug habit.

There is great ignorance of the patterns of drug abuse. The
practice of drug addiction appears to be spread by the users
themselves. The immediate physiological craving associated
with withdrawal from narcotic drugs can now be alleviated
by medical treatment. Because the original underlying psy-
chological causes persist, however, the relapse rate following
withdrawal from drugs is very high.

AvrernAaTIVE APPROACHES TO DRUG ABUSE

The reported bill combines both the punitive and rehabilitive ap-
proaches to the problem of drug abuse, It seeks, through appropriate
regulation of the manufacture and distribution of drugs, to reduce
the availability of drugs subject to abuse except through legitimate
channels of trade and for legitimate uses. The bill provides criminal

‘penalties, with sentencing provisions generally left to the discretion

of the courts, for offenses involving the distribution, sale, and use of
drugs subject to abuse, and provides for a greatly increased Federal
effort in the fields of prevention and rehabilitation.

In discussing the underlying philosophy involved in this dual ap-
proach to the problem, the Prettyman Commission report stated as

follows:

The abuse of drugs has aroused two extreme attitudes—
the punitive and the permissive.

Some people are concerned primarily with the effects of
drug abuse on the community. They know that it can debili-
tate and destroy the inner fabric of a man, and that if it leads
to addiction, the abuser becomes obsessed with his drug, liv-
ing for nothing else. They also know that drug abusers usu-

1 Meyer, A. 8., “Social and Pyschological Factors in Oplate Addietion,” Board of Applie
Researeh,'Columb!a Unlverslty,y New Y%rk, 1952, Opiate on rd ppited
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ally commit crimes against proporty because of their habit.
They know that drug abuse is primarily spread by the drug
abuser who persuades others to try the drug. Though they
may not always consider drug abuse a crime, this school takes
an essentially punitive approach. Because most serious drug
abusers return to drugs if left to themselves; these people
woul% shut the drug abuser away from society for as long as
possible.

In contrast to this attitude, others hold that serious drug
abuse is usually symptomatic of a mental disturbance and
that the drug abuser is a sick person. They attribute his
crimes to an inner compulsion for which he should not be held
responsible under our code of criminal justice. They feel that
the drug abuser must be treated for his sickness rather than
punished, Some feel his disease is incurable and that he
should be maintained on the drug.

This Commission does not accept either of these extreme
attitudes, but it subscribes to certain aspects of each, Re-
habilitation is the humanitarian ideal, to pe sought wherever
possible. But rehabilitation is not simple, It requires the skills
of many diseiﬁlines and the efforts of many agencies. The
drug abuser who steals or who sells drugs to finance his habit
is guilty of a crime. Like any other citizen, he should face
the consequences. Whether he can be held criminally respon-
sible can only be decided in the courts, case by case. The
Commission cannot assert a general rule that every confirmed
drug abuser is so impelled by his habit that he is not ac-
countable for his acts under criminal law.

If the abuser is to be penalized, he should not be penalized
in the sgrit of retribution. The madern concept of crimi-
nology should apply—that penalties fit offenders as well as
offenses. Penalties should be designed to permit the offender’s
vehabilitation wherever possible. Although society must often
be protected from the offender for a time, penalties in specific
cases should recognize the need for reformation.

The deterrent effect of long sentences is vigorously de-
bated. Some evidence indicates that the threat of long
sentences may deter nonusing traffickers, but it does not. nec-
essarily deter the drug abuser. Deterrence is essentially an
appeal to a normal sense of reason which the drug abuser has
lost. The persistence of narcotic abuse, despite severe penalties
for the possession of narcotics, is persnasive evidence that the
abuser will risk a long sentence for his drug.

The general philosophy of this Commission can be stated
in three parts:

(1) The illegal traffic in drugs should be attacked with the
full power of the Federal Government. The price for partici-
pation in this traffic should be prohibitive. It should be made
too dangerous to be attractive.

(2) The individual abuser should be rehabilitated. Every
possible effort should be exerted by all governments—Federal,
State, and local—and by every community toward this end.
Where necessary to protect society, this may have to be done
at times against the abuser’s will. Pertinent to all, the causes
of drug abuse must be found and eradicated.
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(3) Drug users who violate the law by small purchases or
sales should be made to recognize what society demands of
them. In these instances, penalties should be applied accord-
ing to the principles of our present code of justice. When
the penalties involve imprisonment, however, the rehabilita-
tion of the individual, rather than retributive punishment,
should be the major objective.

APPROACH OF THE BiIrL

CRIMINAL PENALTIES

The reported bill provides severe criminal penalties for persons
engaged in illicit manufacture or sale of controlled drugs primarily
for the profits to be derived therefrom. Section 408 of the bill provides
that persons engaged in continuing criminal enterprises involving
violations of the bill, from which substantial profits are derived, shall,
upon convictin, be sentenced to not less than 10 years in prison. and
may be imprisoned up to life, with a fine of up to $100,000, plus for-
feiture of all profits obtained in that enterprise, A second conviction
under this section will lead to a mandatory sentence of not less than
20 years and up to life imprisonment, a fine up to $200,000, and
forfeiture of all such profits.

This section 408 is the only provision of the bill providing minimumn
mandatory sentences, and is intended to serve as a strong deterrent to
those who otherwise might wish to engage in the illicit traffic, while
also providing a means for keeping those found guilty of violations
out of circulation.

The penalties for other violations of the bill are, in general, less
severe, de%\ending upon whether the offense involves distribution to
minors, other illicit transactions involving “pushing” or incidental
thereto, more or less technical violations, or possession for personal use,
which involves the least severe penalties of a?l.

Except when continuing criminal enterprises serve as the basis for
an indictment, manufacture, sale, or other distribution of controlled
drugs will carry penalties which vary, depending upon the danger of
the drugs involved. If the drugs are narcotic drugs listed in schedules
I or II, which have the highest probability of creating severs physical
as well as psychological Eepen ence, the penalties which may be im-
Sosed are up to 15 years imprisonment and a fine of up to $25,000 for =

rst offense. If the drug involves nonnarcotic substances listed in
schedules I or II, or any substance (whether or not a narcotic) in-
cluded in schedule ITI, the penalties for a first offense are up to 5 years
1mprisonment, plus a fine of not more than $15,000. If the drug is a
schedule IV substance, the penalty is up to 8 years imprisonment and
a fine of $10,000, and if a schedule V substance is involved, the penalty
1s up to 1 year imprisonment, plus a fine of not more than $5,000.

Where 2 violation of the bill involves distribution to a person below
the age of 21 by a person who is 18 or more years of age, the penalty
authorized is twice the penalty otherwise authorized for a first offense,
ﬁt'h substantially increased penalties for second and subsequent vio-

ations.

More or less technical violations set forth in section 402 of the bill
are punishable by less severe penalties. In case of knowing and in-
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tentional violations of this provision, imprisonment up to 1 year for a
first offense is provided for. . ) L

The foregoing sentencing procedures give maximum flexibility to
judges, permitting them to tailor the period of imprisonment, as well
as tﬁs fine, to the circumstances involved in the individual case.

The severity of existing penalties, involving in many instances mini-
inum mandatory sentences, have led in many instances to reluctance on
the part of prosecutors to prosecute some violations, where the penal-
ties seem to be out of line with the seriousness of the offense. In addi-
tion, severe penalties, which do not take into account individual cir-
cumstances, and which treat casnal violators as severely .s they treat
hardened criminals, tenu to make convictions somewhat more difficut
to obtain. The jommittee feels, therefore, that making the penalty
structure in the law more flexible can actually serve to have a more de-
terrent effect than existing penalties, through eliminating some of the
difficulties prosecutors ang courts have had in the past arising out of
minimum mandatory sentences.

ILLEGAL POSSESSION FOR PERSONAL TUSE

The bill also provides that illegal possession of controlled drugs by
an individual for his own use is a misdemeanor, with a sentence of up
to 1 year imprisonment and a fine of not more than $5,000 or both. The
possession involved here is possession for one’s own use; possession
with intent to manufacture, distribute, or dispense controlled sub-
stances is subject to the penalties prescribed for the act oi manufacture,
distribution, or dispensing itself. The quantity of a drug found in the
possession of & person, of course, bears upon the question of whether
or not his possession is for his own use, or is for the purpose of illicit
transactions involving others, for which much more severe penalties
are provided. .

In the case of a first prosecution for the offense of possession, the bill
provides that if the defendant is found guilty or pleads guilty, the
judge may, in lieu of entering a judgment of guilty place the accused
person upon probation. The period of probation may not exceed 1 year
and shell be subject to such conditions as the court may prescribe.
After the defendant has completed his probation, the court shall dis-
charge the defendant and dismiss the proceedings against him without
entering a judgment of guilty. This procedure is only available to a
defendant one time, and a nonpublic record is to be retained by the
Department of Justice of this discharge or dismissal for the purpose
of insuring that this lenient treatment is provided only once to a
defendant.

The bill further provides that in the case of a person below the age of
21 years who is found guilty, or pleads guilty, to a charge of simple
possession, the court may, after dismissal or discharge and upon appli-
cation, issue an order expunging from all official records all recorda-
tion relating to the arrest, indictment, or information, trial, finding of
guilty, and dismissal or discharge (except for the nonpublic record
retained by the Department of Justice). This expunging of all records
restores the defendant to the status he occupied before his arrest and
he may not thereafter be held guilty of perjury or giving g “alse state-
ment for failure to reveal or acknowledge his arrest, indictment, or
trial in response to any inquiry made to him for any purpose.
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MARIHUANA

The extent to which marihuana should be controlled is a subject
upor which opinions diverge widely. There are some who not only
advocate its legalization but would encourage its use; at the other ex-
treme there are some States which have established the death penalty
for distribution of marihuana to minors. During the hearings, Dr.
Stanley F. Yolles, who was the Director of the National Institute of
Menta{ Health, submitted a chart of fable and fact concerning mari-
huana. That chart is as follows:

MAarinvaNa

TFABLE
1. Marihuana is a narcotic.

9. Marihuana is addictive.

8. Marihuana causes violence
and crime,

4, Marihuana leads to increase in
sexual activity.
5. Marihuana is harmless,

6. Occasional use of mz}rihua,na
is less harmful than occasional use
of alcohol. :

7. Marihuana use leads to her-
oln.

FACT

1. Marihuana is'not a narcotic
except by statute. Narcotics are
opium or its derivations (like some
synthetic chemicals with opium-
like activity).

2. Marihuana does not cause
physical addiction, since tolerance
to its effects and symptoms on sud-
den withdrawals does not occur. It
can produce habituation (psycho-
logical dependence). '

3. Persons under the influence of
marihuana tend to be passive. It is
true that sometimes a crime may
be committed by a person while
under the influence of marihuana,
However, any drug which loosens
one’s self-control is likely to do
the same and relates primarily to
the personality of the user.

4. Marihuana hasno aphrodisiac
property.

5. Instances, of acute panic, de-
pression, and psychotic states are
known, although they are infre-
quent. Certain kinds of individuals
can also become over-involved in
marihuana use and can lose their
drive, We do not know the effects of
long-term use.

6. We do not know. Research on
the effects of various amounts of
each drug for various periods is
underway.

7. We know of nothing in the
nature of marihuana that predis-
poses to heroin abuse. It is esti-
mated that less than 5% of chronic
users of marihuana go on to heroin
use.
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FABLE FACT
8. Marihuana enhances creativ- 8. Marihuana might bring fan-
ity. tasies of enhanced creativity but

they are illusory, as are “instant
insights” reported by marihuana

users.
9. More severe penalties will 9. Marihuana use has increased
solve the marihuana problem. enormously in spite of the most se-

verely punitive laws.
10. It is safe to drive while 10. Driving under the influence
under the influence of marihuana. of any intoxicant is hazardous.

In the bill as recommended by the administiation and as reported
by the committee, marihuana is listed under schedule I, as subject to
the most stringent coutrols under the bill, except that criminal penal-
ties applicable to marihuana offenses are those “or offenses involving
nonnarcotic controlled substances.

The committee requested recommendations from the Department of
Health, Education, and Welfare concerning the appropriate location
of marihuana in the schedules of the bill, and by letter of August 14,
1970 (printed in this report under the heading “Agency Reports”),
the Assistant Secretary for Health and Scientific Affairs recommended
“that marihuana be retained within schedule I at least until the com-
pletion . f certain studies now underway.”

In addition, section 601 of the bill provides for establishment of a
Presidential Commission on Marihuana and Drug Abuse. The recom-
mendations of this Commission will be of aid in determining the ap-
propriate disposition of this question in the future.

REenaBILITATION

The reported bill would provide increased authority for Federal
agencies dealing with problems of drug abuse. Title I would provide
increased research, training, education, and rehabilitation authority
for the Secretary of Health, Education, and Welfare. That title would
also provide increased authority for rehabilitation efforts through com-
munity mental health centers and through special projects in areas
having more serious drug abuse problems for rehabilitation efforts
directed to narcotic addicts and drug dependent persons. A total of
$164 million in additional appropriations over a 3-year period is au-
thorized in this title for these increased rehabilitation efforts and
activities.

Comyounity MENTAL HreALTH CENTERS AMENDMENTS AND SPECIAL
Provisions ror NArcoric Apprcts

In 1963 the Congress enacted the Community Mental Health Cen-
ters Aect, authorizing Federal matching grants for the construction of
community mental health centers, designed to provide for the treat-
ment of the mentally ill in facilities close to their homes, where through
intensive care they could be returned to their families and jobs at an
earlier date than generally is the case where patients are cared for in
State institutions. In 1965 this legislation was amended to authorize
gederal grants to pay a portion of *he costs of stafling of these facili-

ies.
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In 1968, this legislation was further amended to authorize specially
earinarked funds for the construction and stafling of facilities afliliated
with community mental health cem .rs for the treatment of alcoholics
or narcotic addicts,

The reported bill would further expan< the authority contained in
the 1968 amendments to provide funds for construction or staffing of
facilities for the treatment and rehabilitation of drug dependent per-
sons, in addition to narcotic addicts. There are approximately $i0)
community mental health centers in operation in the United States
today, and the purpose of the amendments made by the reported bill
is to provide increased activities at these centers to provide for persons
within the centers’ catchment areas suffering from drug problems.

In 1966 the Congress enacted the Narcotic Addict Rehabilitation
Act of 1966, providing increased Federal efforts in the rehabilitation of
narcotic addicts through civil commitment procedures and increased
efforts at rehabilitation. Some areas of the country, such as New York,
Chicago, Detroit, I.os Angeles, and other areas, have substantially
greater percentages of narcotic addicts than do other areas of the
United States. The reported bill, therefore, authorizes special assist-
ance, throngh matching grants for the construction and staffing of
facilities, for the treatment and rehabilitation of narcotic addicts in
those areas.

M=epicar, TReATMENT oF NARCOTIC ADDICTION

Section 4 of the reported bill provides that the Secretary of Health,
Education, and Welfare, after consultation with national organiza-
tions, shall determine appropriate methods of professional practice in
the medical treatment of the narcotic addiction of various classes of
narcotic addicts, and report thereon from time to time to the Congress.
The purpose of this provision is to clarify for the medical profession
in the United States the extent to which they may safely go in treating
narcotic addicts as patients. There are relatively few practicing phy-
sicians in the United States today who treat narcotic addicts because
of uncertainty as to the extent to which they may prescribe narcotic
drugs for addict patients. This problem was discussed in the report of
the Prettyman Commission (pp. 56 and 57) as follows:

Since the passage of the Harrison Act of 1914, the Federal
narcotics laws have expressly permitted a physician to pre-
scribe narcotic drugs for a patient in the course of “profes-
sional practice only” and for “legitimate medical uses” and
“legitimate medical purposes.” Under this statutory language
there is no doubt that a physician may prescribe narcotic
drugs for a patient suffering acute pain or from a painful
and incurable disease. But a controversy has existed for 50
years over the extent to which narcotic drugs may be admin-
istered to an addict solely because he is an addict.

_ During the first 10 years following enactment of the Har-
rison Act, the Supreme Court affirmed several convictions
under the act involving the indiscriminate prescribing of nar-
cotic drugs for addicts. In 1925, however, in Linder v. United
States, 268 U.S. 5, the Court indicated that the dispensing of
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narcotic drugs by a physician for the purpose of relieving
conditions incident to addiction was not in every instance a
violation of the act. The case concerned a doctor who had
given one tablet of morphine and three tablets of cocaine to an
addict. The Harrison Act, said the Court, “says nothing of
‘addicts’ and does not undertake to prescribe methods for
their medical treatment. They are diseased and {xroper sub-
jects for such treatment, and we cannot possibly conclude
that a physician acted improperly or unwisely or for other
than medical purpose solely because he has dispensed to one of
them, in the ordinary course and in goud faith, four small
tablets of morphine or cocaine for relief of conditions inci-
dent to addiction.”

The regulations of the Bureau of Narcotics,however, do not
seem to be in accord with that language. The current regula-
tions state: “An order purporting to be a prescription issued
to an addict or habitual user of narcotics, not in the course
of professional treatment but for the purpose of providing the
user with narcotics suicient to keep him comfortable by
maintaining his customary use, is not a prescription within
the meaning and intent of the [fIarrison] Act; and the person
filling such an order, as well as the person issuing it, may be
charged with violation of the law.” 1

The practicing physician has thus been confused as to when
he may prescribe narcotic drugs for an addict. Out of a fear
of prosecution many physicians refuse to use narcotics in the
treatment of addicts except occasionally in a withdrawal regi-
men lasting no longer than a few weeks. In most instances
they shun addicts as patients.

rug abuse is not a uniform problem throughout the
country, and even in the areas of highest incidence few medi-
cal practitioners come into contact with the afflicted, It is
estimated that most medical practitioners never see a habitual
drug abuser. Nevertheless, spokesmen for the profession have
a responsibility to speak for the physicians who are concerned.

The committee expects that the determinations made by the Secre-
tary of Health, Education, and Welfare will clarify for the medical
profession the conditions under which narcotic drugs may be pre-
scribed for the medical treatment of narcotic addicts. Although the
committee is concerned about the appropriateness of having Wederal
officials determine the appropriate method of the practice of medicine,
it is necessary to recognize that for the last 50 years this is precisely
what has happened, through criminal prosecution of prlllgsicians whose
methods of prescribing narcotic drugs have not conformed to the
opinions of Federal prosecutors of what constitutes appropriate meth-
ods of professional practice. In view of this situation, this section will

rovide guidelines, determined by the principal health agency of the

ederal Government, after consultation with appropriate national pro-
fessional organizations. Those physicians who comply with the recom-
mendations made by the Secretary will no longer jeopardize their
professional careers by accepting narcotic addicts as patients,

1 Code of Federal Regulations, title 26, sec. 151.392,
A’ vf» KRS PRt .
T Rl R
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PresipexTian CoxyissioN RECOMMENDATIONS

On January 15, 1963, by Executive order President Kennedy estab-
lished the President’s Advisory Commission on Narcotic and Drug
Abuse, which submitted its final report to the President in Novem-
ber of 1963. The membership of that Commission consisted of Judge
I. Barrett Prettyman, Chairman, Dr. James Dixon, Harry M. Kim-
ball, Dr. Roger Egeberg, Austin MacCormick, Dr. Raphael Sanchez-
Ubeda, and James Dumpson. That Commission’s final report made 25
recommendations, discussed hereafter in this report,

In 1966, President Johnson established the President’s Com-
mission on Law Enforcement and Administration of Justice, which
submitted a general report “The Challenge of Crime in a Free Society™
in February of 1967. Chapter & of that report made findings and rec-
ommendations with respect to narcotics and drug abuse, The mem-
bers of that Commission were as follows:

Nicholas deB. Katzenbach, Chairman

Genevieve Blatt James B, Parsons
Charles D. Breitel* Lewis F. Powell, Jr.
Kingman Brewster William P. Rogers
Garrett H. Byrne Robert G. Storey
Thomas J. Cahill Julia D. Stuart

Otis Chandler Robert F. Wagner*
Leon Jaworski Herbert Wechsler
Thomas C. Liynch* Whitney M. Young, Jr.
Ross L. Malone Luther W. Youngdahl

*Narcotics and Drug Abuse Task Foree panel members.

The Katzenbach Commission made a number of additional recom-
- mendations with respect to drug abuse and its control, discussed
hereafter.

With the enactment of this bill, virtually all of these recommenda-
tions of the Prettyman Commission and the Katzenbach Commission
will have been implemented in whole or in part through legislation,
reorganization plans, or administrative action, although certain of
them have been modified. This report sets forth below the action taken
on each of these recommendations,

Action ox PreErryarax Conrnission RECOMMENDATIONS

The 25 recommendations of the Prettyman Commission, and actions
taken to carry them out, are as follows:

1. The Commission recommends that the President issue a directive
to all Federal executives who can play a part in combating the problem
of narcotic and drug abuse to initiate immediately more aggressive
action in the national interest, This recommendation is basic to all that
follow.

Action. Both Presidents Johnson and Nixon have issued directives to
Federal executives in this area.

2. The Commission recommends that the President appoint a Spe-
cial Assistant for Narcotic and Drug Abuse from the White House
staff to provide continuous advice and assistance in launching 2 coor-
dinated attack. The Special Assistant will have general coordinating

BEST AVAIUABLE COPY
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authority and the organizational responsibility to follow through on
the evaluation and the implementation of the Commission’s recom-
mendations.

.Letion, An Interdepartmental Commission on Drug Abuse has been
appointed on the staff of the White Ilouse in compliance with this
recommendation.

3. The Commission recommends that a citizens' advisory committee
be created for service from time to time. This committee shou'd be
composed of authorities from all facets of deng abuse and be drawn
from all relevant disciplines and professions, It should eritically re-
view progress made toward the development and execution of a Fed-
eral policy and program. The Special Assistant would serve as liaison
between the President and the advisory committee,

Aetion. The reported bill anthorizes establishment of advisory com-
mittees with respect to the prevention and control of drug abuse.

4. The Commission recommends that a core of information and
educational materials be prepared by the Secretary of Health, Educa-
tion. and Welfare to provide the public and all professions involved
with aceurate knowledge on narcotic and drug abuse to combat the
misinformation that is so prevalent today.

detion, Both the National Institute of Mental Health and the Bn-
rean of Narcotics and Dangerous Drugs have prepared and are dis-
tributing such information. The National Institute of Mental Health
also maintains the National Clearinghouse for mental health informa-
tion, the world’s largest computerized repository of mental health and
related research findings.

5. The Commission recommends that the Federal Council for Science
Technology, with the advice of an ad hoc committee of experts, derign
a comprehensive research plan covering all aspects of narcotic and drug
abuse and that the National Institute of Mental Health earmark for
narcotic and drug abuse research a specific amount from its extra-
nimrall research budget for each fiscal year to finance the operation of
the plan. :

Agtimz. The National Institute of Mental Health is responsible for
the conduct of such a comprehensive research plan,and isin the process
of earrying it out.

6. The Commission recommends that the Secretary of Health, Edu-
cation, and Welfare establish a national reporting system to collect,
collate, and analyze data on all forims of narcotic and drug abuse so
as to obtain an accurate assessment of the problem. This should be set
up on a cooperative basis with Federal, State, municipal, and private
agencies participating,

Action. Both the National Institute of Mental Health and the Bu-
reau of Narcotics and Dangerous Drugs are involved in conducting
services regarding known or suspected drug abuse. In addition, section
503(a) (4) of the bill provides for maintenance in the Department of
Justice of a unit to compile information and statistics, in cooperation
with state and local agencies to aid in combatting drug abuse.

7. Phe Commission recommends that the functions of the Bureau of
Narcotics relating to the investigation of the illicit manufacture, sale,
or other distribution, or possession of narcotic drugs and marihuana be
transferred from the Department of the Treasury to the Department

of Justice,
BEST AVAILABLE COFY
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Aetion. This recommendation was carvied out by Reorganization
Plan No. 1 of 1968,

8. The Commission recommends that the responsibility for the in-
vestigation of the illicit traffic in dangerous drugs be transferred from
the Department of Health, Education, and Welfare to the Department
of Justice,

detion, This recommendation was carried out pursuant to Reorga-
nization Plan No. 1 of 1968.

9. The Commission recommends that the functions of the Bureau of
Narcotics relating to the regulation of the legitimate importation, ex-
portation, manufacture, sale, and other transfer of narcotic drugs and
marihuana be transferred from the Department of the Treasury to the
Department of Health, Education, and Welfare, Narcotic drugs would
be regulated under the power to regulate interstate and foreign com-
merce, not under the tax power; and the importation, production, sale,
or other transfer of marihuana would be prohibited except where ex-
pressly licensed for legitimate scientific purposes or for the emergency
production of hemp.

Action. This bill provides for regulation of all drugs under the inter-
state and foreign commerce power. The regulation of legitimate manu-
facture of drugs subject to abuse will be carried out under this bill by
the Department of Justice, except that the functions of the Food and
Drug Administration are not superseded by the authority of the
Department of Justice.

10. The Commission recommends that a unit be established within
the Department of Health, Education, and Welfare to determine the
safety and efficacy of and to regulate all narcotic and dangerous drugs
capable of producing severe psychotoxic effects which can lead to crim-
inal or lawless behavior when abused. This unit would also regulate
the legitimate importation, exportation, manufacture, sale and other
transfer of narcotic and dangerous drugs.

Action. Under Reorganization Plan No. 1 of 1968, a Bureau of Nar-
cotics and Dangerous Drugs has been established in the Department of
Justice to reglﬁate all these drugs (including legitimate importation,
exportation, manufacture, and distribution) to prevent diversion from
legitimate channels. Safety and efficacy will continue to be regulated
under the Federal Food, Drug, and Cosmetic Act by the Department
of Health, Education, and Welfare. |

11. The Commission recommends a substantial increase in the num-
ber of Federal enforcement personnel assigned to the investigation
of the illicit importation of and trafficking in narcotic drugs, mari-
huana, and dangerous drugs.

Action. At the end of June, 1968, the Bureau of Narcotics and Dan-
gerous Drugs had 615 agents. By June, 1970, this number had increased
to over 900. In addition, section 103 of the bill authorizes the addition
of at least 300 more agents during fiscal 1971.

12, The Commission recommends that the penalty provisions of the
Federal narcotics and marihuana laws which now prescribe mandatory
minimum sentences and prohibit probation or parole be amended to fit
the gravity of the particular offense so as to provide a greater incentive
for rehabilitation. .

;}. e g, e
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Aetion. As discussed earlier in this report, elimination of almost all
mandatory minimum sentences, as well as elimination of the prohibi-
tion against probation and parole of narcotic offenders, is accom-
plished by this bill.

13. The Commission recommends that all non-narcotic drugs capable
of producing serious psychotoxic effects when abused be brought un-
der strict control by Federal statute.

Action. This recommendation was accomplished by the enactment
of the Drug Abuse Control Amendments of 1965.

14, The %ommission recommends that the training school now con-
ducted by the Bureau of Narcotics be more fully publicized among
State and local law enforcement agencies, that in-service training ses-
sions, workshops and seminars be conducted in the areas where drug
abuse is most prevalent, and that the Federal Government provide
field training courses for the dissemination of current Federal infor-
mation on narcotics control to State and local law enforcement officers.

Aetion, Approximately twenty thousand state and local officers were
provided training by the Burcau of Narcotics and Dangerous Drugs
during fiscal year 1970, and the reported bill (section 503(a) (3)) au-
thorizes continuation of this program.

15. The Commission recommends the enactment of legislation au-
thorizing the use of wiretapping by Federal law enforcement officials
in limited cirecumstances and under strict controls to detect and pre-
vent the international smuggling of narcotics.

Aetion. The Omnibus Crime Control and Safe Streets Act of 1968
provides this authority.

16. The Commission recommends that the United States request the
United Nations to establish a system of international control of the
distribution of dangerous drugs. The Commission does not see the
necessity of new Federal legislation to supﬁ)lement the general smug-

ling law by expressl grohi%liting the illegal importation of dangerous
rugs into the Uniteg’ tates.

Aetion. The Single Convention on Narcotic Drugs, 1961, ratified by
the United States in 1967, and the Psychotropic Protocol, presently
nearing final draft form, respond to this recommendation.

17. The Commission recommends that the United States invite the
Mexican Government to assist in the establishment of a Joint United
States-Mexico Commission for consultation on the development of
better methods to curb the illegal flow of narcotics, marihuana, and
dangerous drugs between Mexico and the United States.

Action. Negotiations are underway with the Mexican government to
deal with problem areas of mutual concern in this area,

18. The Commission recommends that the United States oppose, in
its present form, ratification of the Single Convention on Narcotic
Drugs, 1961, until there is a correction of those sections which weaken
the control and limitation of world opium cultivation and production
as established in the Protocol of 1953,

Action. A five-ton limit per country on the production of crude
opium was approved in 1967, and assurances have been given with
regard to the enforcement of these provisions.

19. The Commission recommends that the Federal Government en-
courage and increase assistance to State and municipalities to develop
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and strengthen their own treatment programs and confine its activities
in the immediate future to research instead of maintaining extensive
public treatment programs.

Aetion. Provisions carrying out this rccommendation have been
established under Title IV of the Narcotic Addict Rehabilitation Act
of 1966. In addition, the Community Mental Health Centers Act was
amended in 1968 to provide Federal assistance for treatment programs,
and this authority is expanded by amendments made in section 1 of
the reported bill.,

20, The Commission recommends that Federal regulations be
amended to reflect the general principle that the definition of legiti-
mate medical use of narcotic drugs and legitimate medical treatment
of a narcotic addict are primarily to be determined by the medical
profession, .

Aetion. Section 1 of the reported bill, providing for determinations
by the Sceretary of Health, Education, and Welfare of appropriate
methods of professicnal practice in the medical treatment of narcotic
addiets, responds to this reconmendation.

21, The Commission recommerals that legislation be designed to
provide authority for the Federal Government to render direct finan-
cial and technical assistance to State governments (singly or acting
together on a regional basis), to local governments, and to private non-
profit organizations for the establishment, maintenance, and expansion
of broad treatment and rehabilitation programs and the training of
staff and personnel to staff and operate the programs.

Aetion. Such aunthority is contained in the Community Mental
Health Centers Act, as amended by section 1 of the bill. In addition,
the Narcotic Addict Rehabilitation Act of 1966 specifically recognizes
and encourages State participation in such programs.

22. The Commission recommends Federal assistance to State govern-
ments, acting singly or on a regional basis, and to local governments
for the construction of nonhospital treatment centers for narcotic and
dangerous drug abusers and for new treatment units in existing State
and local hospitals.

Aetion. The 1968 amendments to the Community Mental Health
Centers Act and the further amendments made to that Act by the
reported bill respond to this recommendation,

23. The Commission recommends that the Public Health Service
hospitals in Lexington, Ky., and Fort Worth. Tex., accept voluntary
patients only for purposes of research study in the future.

Aetion. Section 2 of the veported bill provides broader treatment
authority in all Public Health Service hospitals for persons with drng
abuse and other drug dependent problems. Until adequate numbers of
community based facilities are available, this broadened authority will
continue to be necessary.

. 24. The Commission recommends that the Bureau of Prisons estab-
lish a special treatment program for confirmed narcotic and drug
abusers within the Federal prison system.

Aection. Title IT of the Narcotic Addict Rehabilitation Act of 1966
provides for special treatment of convicted narcotic addicts.

25. The Commission recommends that a Federal civil commitment
statute be enacted to provide an alternative method of handling the
f%derally convicted offender who is a confirmed narcotic or marihuana
abuser.




21

Aetion. Title II of the Narcotic Addict Rehabilitation Act of 1966
provides such treatment for narcotic addicts but not for marihuana
users. Persons with drug abuse problems may be treated in Federal
facilities under amendments made by the reported bill, and additional
facilities under the Community Mental Health Centers Act are also
provided for under the bill,

Acrioxn ox KarzexBacH CoMMISSION RECOMMENDATIONS

'The Katzenbach Commission made the following recommendations,
in addition to those already made by the Prettyman Commission, These
recommendations, and action to carry them out are set forth below:

(1) Recommendation, Research should be undertaken devoted to
early action on the further development of a sound and effective frame-
work of regulatory and eriminal laws with respect to dangerous drugs.
In addition, research and educational programs concerning the effects
of such drugs should be undertaken.

Aetion. The reported bill responds to this recommendation of devel-
opment of regulatory and eriminal laws. The legislation also author-
izes substantial research and educational programs.

(2) Recommendation. The enforcement and rvelated staff of the
Bureau of Customs should be materially increased.

Action. The 1971 Appropriation Act for the Treasury Department,
as passed by the House, contains funds for a substantial increase in the
enforcement and related staff of the Bureau of Customs.

(3) Recommendation, State and Federal drug laws should give a
large enough measure of discretion to the courts and correctional au-
thorities to enable them to deal flexibly with violators, taking account
of the nature and seriousness of the offense, the prior record of the
offender and other relevant circumstances.

Action. The penalty structure set forth in the reported bill provides
a flexible system of penalties for Federal offenses, in accordance with
both this recommendation and recommendation No. 12 of the Pretty-
man Commission. The recommended Model State law also contains
similar provisions.

(4) Recommendation. The National Institute of Mental Health
should devise and execute a plan of research, to be carried on both on
an intramural and extramural basis, covering all aspects of marihuana
use,

Action. In addition to recent research activities of the Institute, pub-
lic law 91-296 provides for the conduct of such research by the Secre-
tary of Health, Education, and Welfare and section 601 of the re-
ported bill provides for the establishment of a Commission on
Marihuana and Drug Abuse. '

(5) Recommendation. The enforcement, staff of the Bureau of Nar-
cotics should be materially increased. Some part of the added person-
nel should be used to design and execute a long-range intelligence
effort aimed at the upper echelons of the illicit drug traffic.

Action. As was pointed out with respect to recommendation No. 11
of the Prettyman Commission, the enforcement staff of the Bureau
of Narcotics and Dangerous Drugs has been substantially increased,
and section 103 of the reported bill provides for a further increase in
personnel. In addition, mobile strike forces have been established by
the Bureau to concentrate on upper echelons of the illicit drug traffic.
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(6) Recommendation. Those States which do not already have ade-
uate legislation should adopt a model State drug abuse control act
similar to the Federal Drug Abuse Control Amendments of 1965.

Aection. A model State Drug Abuse Act has been developed and
recommended to the States. Revisions will, of course, be necessary to
conform that model act to this act, since the reported bill and State
laws are designed to be mutually supporting. .

(7) Recommendation. The recordkeeping provisions of the 1965
amendments should be amended to require that records must be segre-
gated or kept in some other manner that enables them to be promptly
identified and inspected. ) )

Agction. The recordkeeping provisions of the reported bill will pro-
vide more ready accessibility of records with respect to controlled sub-
stances, under section 307 of the reported bill. i

(8 Becommendation. A core of educational and informational ma-
tﬁm 1% should be developed by the National Institute of Mental

ealth.

Action. Much information has been prepared both by the National
Institute of Mental Health and the Bureau of Narcotics and Dangerous
Drugs. In addition, the proposed section 253 of the Community Mental
Health Centers Act contained in section 1(¢) of the reported bill pro-
vides specific a.uthongy for preparation of educational and informa-
tional materials, and for training of professional and other personnel
to work in the urea of drug abuse education.

Law ENFORCEMENT

Titles IT and IIT of the bill deal with law enforcement aspects of
drug abuse, and provide authority for the Department of Justice to
keep track of all drugs subject to abuse manufactured or distributed
in the United States in order to prevent diversion of these drugs from
legitimate channels of commerce, The legislation would accomplish
this result through a variety of approaches depending upon the type
of activities engaged in which are proposed to be regulated.

CoNTROL, DETERMINATIONS

Part B of the bill (sections 201 and 202) lists the drugs initially
subject to control under the legislation, and establishes a procedure
if;ﬁr }ftllltiure determinations as to drugs to be subject to the controls of

e bill,

Considerable controversy arose during the hearings over this pro-
vision of the bill, with respect to the proper role of the Attorney (ge -
eral and the Secretary of IiIealth, Education, and Welfare in making
determinations concerning which drugs should be controlled. The
reported bill strikes a balance between the extent to which control
decisions should be based upon law enforcement criteria, and the ex-
tent to which such decisions should be based on medical and scientific
determinations. The bill provides that the ultimate authority for
decision as to whether or not drugs should be controlled, and the
schedule in which they are to be placed, shall rest with the Attorney
General, based upon all the evidence, with all scientific and medical
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determinations being made by the Secretary of Health, Education,
and Welfare, and {..:se determinations being made binding upon the
Attorney General,

The procedure which the Attorney General must then follow to
control a drug involves rulemaking proceedings on the record after
opportunity for a hearing. This provides op&;ortumty for considera-
tion of the views of persons who would be adversely affected by con-
trol of a drug, with judicial review available thereafter; however, this
administrative proceeding is more streamlined in its operation than
the existing procedures under section 701(e) of the Federal Food,
I}ru%, and Cosmetic Act, so that controls may be established expedi-
tiously where necessary, with full consideration of all factors involved
in the decision—law enforcement fproTolems, medical, and scientific de-
tertginlations, and the interests of parties affected f)y the decision to
control.

REec1sTRATION REQUIREMENTS

The legislation provides that all persons engaged in the legitimate
distribution chain involving drugs included in one of the schedules
under the bill must be registered with the Attorney General. Registra-
tion requirements vary according to the type of activity engaged in,
with registration being permitted for the manufacture of more dan-
gerous drugs only where the Attorney General determines that such
registration is consisfent with the public interest and with United
States obligations under treaties existing on the effective date of this
part of the bill, and where he determines that adequate safeguards
against diversions exist. Registration of distributors of such drugs and
of manufacturers and distributors of less dangerous drugs would be
permitted unless the Attorney General determines that registration
would be ¢nconsistent with the public interest. Practitioners (includ-
ing pharmacies and hospitals) engaged in the distribution chain
would be required to be registered, but registration would be as a
matter of right where the individual or firm is engaged in activities
involving these drugs which are anthorized or permitted under State
law, except that in the case of registration for research with Schedule
I substances (i.e., substances that have no accepted medical use in
treatment in the United States), registration is conditioned on certifi-
cation of the qualifications of the researcher (after review of the
project) by the Secretary of HEW to the Attorney General.

Quoras

Existing law relating to the regulation of narcotics provides a
closed system, with limitations upon quantities of basic ingredients
- such as opium and coca leaves, which may be imported with quotas
thereafter established for the total domestic production of basic classes
of narcotic drugs.

Through control of the quantities of the basic ingredients needed
for the manufacture of narcotics, and the requirement of order forms
for all transfers of these drugs, it has been possible to keep diversions
of narcotic drugs from legitimate channels of trade to an almost ir-
reducible minimum.
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The bill continues this system for controlled substances in Schedules
I and II, extending the coverage of the existing quota provisions to
inclg(lilcla the hallucinogens and other drugs included in Schedule I of
the bill

RECORDS AND REPORTS

Existing law provides for inventories and recordkeeping with re-
spect to all drugs subject to control under the Drug Abuse Control
endments of 1965 and under the laws regulating narcotic drugs.
The bill continues, and strengthens these requirements, as recom-
mended by both the Prettyman Commission and the Katzenbach Com-
mission, and requires that records be maintained either separately of all
other records of the registrant or alternatively, in the case of non-
narcotic substances, be in such form that information required is read-
ily retrievable from the ordinary business records of the registrant, As
pointed out in a letter to the committee from the Office of the Deputy
Attorney General, set forth hereafter in this report under the heading
“agency reports”, ordinary business records will frequently serve the
purposes of this section, so long as the information required is readily
retrievable through the use of red-line, asterisk, or other types of
identification of items on invoices or other records.

Practicing physicians will be required to continue the recordkeeping
required under existing laws, under which a physician is required to
keep records of all narcotic drugs which are dispensed to a patient
(except by prescribing or administration) and, in case the physician is
regularly engaged in charging his patients for nonnareotic controlled
substances he must keep records of all such substances dispense to them.

Researchers engaged in clinical investigations, or in preclinical re-
search or in teaching, at an institution which maintains required rec-
ords, will not be required to keep records in addition to those kept by
the institution. ‘

ADMINISTRATIVE PROVISIONS

Part E of title IT of the bill (sections 301 through 516) sets forth a
number of administrative provisions necessary to carry out the legis-
lation, such as authority for cooperative arrangements with State and
local governments, advisory commiittees, administrative hearings, sub-
penas, standards for judicial reyiew, arvest and other powers of en-
forcement personnel, administrative inspections, forfeitures, injunc-
tions, enforcement proceedings, grants of inimunity from prosecution,
burden of proof, and payments and advances. '

The Attorney General is authorized under this part to engage in
education and research programs in the area of enforcement of the
laws under his jurisdiction concerning drugs or other substances which
are or may be subject to control under this legislation. The Attorney
General is granted authority under section 502(c) which is the same
as that granted to the Secretary of Health, Education, and Welfare
under section 3 of title I. The Attorney General or the Secretary may
authorize persons engaged in research to withhold the names and other
identifying characteristics of persons who are the subjects of such
research. In addition, the Attorney General is authorized to permit
persons engaged in research to possess, distribute, and dispense con-
trolled substances, and he may exempt such persons from State or
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Federal prosecution for surh possession, distribution, and dispensing.
The purpose is to enconrage further research involving controlled
substances, with restrictions designed to prevent the occurrence under
this authorization of illicit activities masquerading as rescarch.

“No-Knock” SEARCH WARRANTS

One of the more controversial provisions of the bill is subsection (b)
of secetion 509 which would permit an officer executing a warrant relat-
ing to controlled dangerous substances to enter without giving notice of
his authority and purpose if so authorized in the warrant. The warrant
could authorize such entry on a finding of probable cause to believe
the property sought may, and, if such notice is given, will, be easily and
quickly destroyed or disposed of, or that danger to the life or limb of
the officer or another will result from announcement.

The purpose of this provision, as explained in the hearings, is to

wovide law enforcement officials with a tool to aid in combatting the
illicit traflic in drugs which has proved helpful in all of the 29 States
where this authority exists either by statute or common law.

General “no-knock” provisions, not limited to narcotics, have been
previously considered by the Department of Justice and the view has
been expressed that they are constitutional in concept even though
constitutional challenge as to their application to specific fact situa-
tions is likely.

The conclusion that “no-knock” legislation even broader than sub-
section (b) is constitutional is based on the decision in Ker v. Cali-
fornia, 374 U.S. 28 (1963). That case upheld unannounced entry and
seizure of narcotics without a warrant primarily on the basis of the
officer’s need to prevent destruction of the evidence. The judgment of
the exigency of the circumstances was that of the police officers, not
an independent judicial officer, and yet the court upheld the search as
coming within one of the permissible exceptions of the announcement
of aut%ority and purpose requirements, Among the objections of the
four dissenters was reliance on the subjective judgment of the police
officers.

While decided by a closely divided court 6 years ago, Ker has not
been overruled or limited with respect to unannounced entry in sub-
sequent cases. In La Peluso v. California, 385 U.S. 829 (1966), the
Supreme Court refused to reconsider it. Sabbath v. United States, 391
U.S. 585 (1968), while holding unannounced entry by Federal officers
invalid on the basis of 18 U.S.C. 3109, did not disturb the constitu-
tional holdings in Ker. (See footnote 8, 391 U.S. at 591).

In a somewhat related area, the Court has very recently recognized
the valid governmental interest in preventing harm to the officer or
destruction or concealment of evidence. Chimel v. California, 395 U.S.
752 (1969), involved the permissible scope of searches incident to the
execution of an arrest warrant, It held that such “contemporancous
searches” must be limited to the person of the arrested individual and
the immediate area under his control. The holding is premised on the
concept that warrantless searches are permissible under the Fourth
Amendment only for certain limited purposes. As in unannounced
entry cases, one of these purposes is the prevention of the destruction

of evidence. (See 395 U.S. at 763.)
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Ker is still controlling law with respect to the constitutionality of
unannounced entry and 1s reinforced by the rationale of Chémel. On
the basis of Aer, it is the view that subsection () is constitutional.

SECTION-BY-SECTION ANALYsis or HLR. 18583

The bill, to be known as the “Comprehensive Drug Abuse Prevention
and Control Act of 19707, is in three titles, title I relating to rehabilita-
tion (including prevention and treatment) of drug abusers and of drug
dependent persons, and titles IT and IT1I dealing with law enforcement
aspects of drug abuse,

Provisions or THE BILL

Title I—Rehabilitation :

Section 1 of title I broadens the provisions of the Community Mental
Health Centers Act relating to grants for construction and staffing of
facilities for treatment of narcotic addiction and for special projects
in the field of narcotic addiction, so as to cover other problems of drug
abuse and drug dependence, and accordingly increases the existing
combined appropriation authorizations un%er that Act in the drug
and alcoholism fields from the present $30 million for fiscal year 1971,
$35 million for fiscal year 1972, and $40 million for fiscal year 1973 by
$10 million, $25 million, and $40 million, respectively. It likewise
broadens present authority for special staffing grants for consultation
services.

This section of the bill further adds two new sections to part D of the
Community Mental Health Centers Act: A section (sec. 2563) on drug
abuse education and a section (sec. 256) on special projects for nar-
cotic addicts and drug dependent persons. (Present sections 253 and
254 are redesignated as sections 254 and 255, respectively.)

The new section 256 of the Community Mental Health Centers Act
authorizes annual appropriations of $20 million each for the fiscal
years 1971, 1972, and 1978 for grants by the Secretary of Health, Edu-
cation, and Welfare to public or nonprofit private agencies and orga-
nizations for projects for the treatment and rehabilitation of narcotic
addicts or other dru{ir dependent persons, which include detoxification
services, institutional services (including medieal, psychological, edu-
cational, and counseling services), and community-based aftercare
services. The duration of Federal support, and the cost-percentage of
Federal support (including higher Federal p]ercentages in urban or
rural poverty areas), for any such project follow the pattern set for
staffing %Tants by the Community Mental Health Centers Amend-
ments of 1970 (P.L. 91-211). Priority is to be given to projects in
States, and areas within States, having the higher percentages of nar-
cotic addicts or other drug dependent persons. Applications for grants
under this section from applicants in any State must be forwarded
throu%h the State agency responsible for administering the State’s
mental health center plan submitted under section 204 of the act or,
where there is a separate State agency designated by the Governor as
responsible for planning, coordinating, and executing the State’s ef-
forts in the treatment and rehabilitation of narcotic addicts and drug
.dependent persons, then through that agency.
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The new section 253 of the Community Mental Health Centers Act
proposed by the bill authorizes grants and contracts by the Secretary
of Health, Education, and Welfare (1) for the collection, preparation,
and dissemination of educational materials on drug use and abuse and
the prevention of such abuse, and (2) for the development and evalua-
tion of programs of drug abuse education directed at the general pub-
lic, schoolage children, and special high-risk groups, This section fur-
ther directs the Secretary, acting through the National Institute of
Mental Health, to (1) serve as a focal point for collection and dissemi-
nation of information related to drug abuse; (2) collect, prepare, and
disseminate materials (including films and other educational devices)
dealing with drug abuse and its prevention; (3) provide for prepara-
tion, production, and conduct of programs of public education (ineclud-
ing those using films and other educational devices) in this field; (4)
train persons to organize and participate in programs of public drug
abuse education ; (5) coordinate activities with respect to health educa-
tion aspects of drug abuse carried on by Federal departments and agen-
cies designated by the Secretary; (6) provide technical assistance to
State and local health and educational agencies with respect to the
establishment and implementation of programs and procedures for
public education on drug abuse; and (7) undertake other activities
essential to a national program for drug abuse education. Finally, this
section authorizes the Secretary, acting through the National Institute
of Mental Health, to develop and conduct workshops, institutes, and
other activities for the training of professional and other personnel to
work in the area of drug abuse education. For carrying out this section
953, the bill authorizes appropriations of $7 million for fiscal vear
19';1, $10 million for fiscal year 1972, and $12 million for fiscal year
1973.

The committee is aware that nonspecific authority for drug abuse
education and training, and grants therefor, can be found in, and is
utilized under, existing broad authority in the Public Health Service
Act and other statutes administered by the Department of Health, Ed-
ucation, and Welfare, and it is by no means intended by the present bill
to negate or narrow such anthority by implication. There are, however,
reasons why the committee recommends the more specific authority
above outlined. It gives statutory emphasis to the overriding impor-
tance of these activities. It makes the National Institute of Mental
Health a focal point for drug abuse information; it sets forth those
educational, training, and informational activities which the Secretar
is to conduct through the National Institute of Mental Health ; and 1t
authorizes the Secretary to coordinate, through the Institute, activities
with respect to the health education aspects of drug abuse carried on
by Federal agencies.

Drug abuse and narcotic addiction and other drug dependence are
clearly health, as well as social, problems and require health and medi-
cal approaches to provide a single base of knowledge on which to
mount the multiple preventive-educational programs needed. The Na-
tional Institute of Menta! Health, as a health agency closely allied
with the scientific community in medical and social science areas, is
particularly well-suited to provide such a base.

Section 2(a) of this title expands significantly the direct patient
care authorities of the Department of Health, Education, and Welfare
under part E of title IIT of the Public Health Service Act to include,
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in addition to narcotic addicts, other persons with “drug abuse and
drug dependence problems.” This reflects the committee’s concern that
the Federal direct patient care activities be broadened to include not
only those physically addicted but those who have {)sychologwnl prob-
lems related to their repetitive use or desire to use drags of abuse, This
does not, however, expand authority nnder other laws to commit per-
sons for treatment. ‘ .

Seetion 2(b) adds to the Publie Tealth Service ‘}nt a d(\ﬁmt_lm) of
“drug dependent person”. The term is defined (in a way similar
to the World Health Organization’s definition) as a person who is
using a controlled substance (as defined in title IT of the bill) and isin
a state of psychie or physical dependence, or both, resulting from such
use on a continuous basis, Drug dependence, the bill states, is charac-
terized by behaviorial and other responses which inelude a strong
compulsion to take the substance on a continuous basis in order to
experience its psychic effects or avoid the discomfort caused by its
absence.

Section 3(a) of this title grants the Seeretary of Health., Education,
and Welfare a much needed authority to protect the privacy of drug re-
search subjects by nondisclosure of identification data of such indi-
viduals. It enables the researcher, when authorized by the Secretary, to
assure research subjects complete anonymity, with immunity from

rosecution for with{lolding this identifying information. This author-
ity is not limited to research conducted or supported by the Federal
Government.

Subsection (b) of this section amends section 507 of the Pulic
Health Service Act to permit funds that are available (1) under the
Public Health Service Act or (2) under the Community Mental
Health Centers Act, for programs relating to drug dependence, drug
abuse, and alcoholism, to be used for 100 percent grants to Veterans’
Administration hospitals, Saint Elizabeths Hospital, and hospitals of
the Public Health Service and the Bureau of Prisons, for such
purposes. ‘

Section 4. Existing narcotic lJaws permit the administration of nar-
cotics in the professional practice of medicine but relatively few physi-
cians treat narcotic addiction as such because of uncertainties as to the
possibility of prosecution. Section 4 authorizes the Secretary of Health,
Education, and Welfare, after consultation with the Attorney General
and organizations representative of persons who are knowledgeable
and experienced in the treatment of narcotic addicts, to determine and
report to Congress on appropriate methods of professional practice in
the medical treatment of narcotic addicts. The section does not super-
sede the existing procedures of the Federal Food, Drug, and Cosmetic
Act for investigation and approval of new drugs.

Titre IT—CoNTrROL AND ENFORCEMENT

This title is divided into 7 parts as follows:

Part A—Short Title; Findings and Declaration; Definitions.

Part B-—Authority to Control; Standards and Schedules.
. Part C—Registration of Manufacturers, Distributors, and Dis-
pensers of Conirolled Substances,

Part D—Offenses and Penalties.
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Part K--Administrative and Enforcement Provisions.

Part F—Advisory Commission.

Part G—Conforming, Transitional and Effective Date, and Gen-
eral Provisions,

Purt A—Short Title. ete~This part containg the short title, find-
ings, delinitions, and provision for increased nmunbers of personnel of
the Bureau of Narcoti=s and Dangerous Drugs.

Section 100—Short title
This section provides that title IT of this legislation may be cited as
the “Controlled Substances Act™

Section 101—F indings and declarations

This section states the principal reasons why it is necessary to make
the controls of title IT applicable to all controlled substances regard-
less of whether they or their components have ever been outside the
State in which they are found. It is not intended, however, to preempt
the field to the exclusion of the States. See section 708, below.

This section thus contains a finding and declaration by Congress
that—

(1) Many of the drugs included within this title have a pres-
ently accepted medical purpose.

(2) The illegal importation, manufacture, distribution, and
possession and improper use of controlled substances have a sub-
stailftial detrimental effect on the public’s health and general
welfare.

(3) Controlled substances either flow through interstate or for-
eign commerce or they have a substantial and direct effect upon
interstate commerce; geca,use they have moved in such commerce
after manufacture or when distributed locally have usually been
transported in such commerce immediately before distribution or
they are substances which commonly flow through interstate com-
merce prior to possession.

(4) Those substances manufactured or distributed on a purely
intrastate basis cannot be differentiated from those manufactured
or distributed for interstate commerce, so that it is not feasible
to distinguish controls over each type.

(5) Federal control over intrastate traffic in controlled sub-
stances is essential to control over incidents of interstate traffic.

(6) The United States is a party to the Single Convention on
Narcotic Drugs, 1961, and other international conventions de-
signed to establish effective controls over international and do-
mestic traffic in controlled substances.

Section 102—Definitions

These definitions apply for the purposes of title II of the bill.

Paragraph (1) defines “addict” to mean any individual who habit-
ually uses any narcotic drug as defined by this act so as to endanger
the public morals, health, safety, or welfare, or who is so far addicted
to the use of such narcotic drugs as to have lost the power of sel f-control
with reference to his addiction.

Paragraph (2) defines “administer” to mean the direct application
of a controlled substance to the body of a patient or research subject by
a practitioner, or in his presence by his authorized agent, or by the
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patient or research subject’s own application in the presence of a
practitioner, This paragraph further defines application to include
application by injection, inhalation, ingestion, or any other means. The
definition of “administer” is intended to include administration to an
animal, and the term “patient® is to be read as including an animal
ratient,

: Paragraph (3) defines “agent” to mean an authorized person who
acts on behalf of or at the direction of a manufacturer, distributor,
or dispenser. The term does not include a common or contract carrier,
public warehouseman, or employee thereof, when acting in the usual
course of the carrier’s or warehouseman’s business,

Paragraph (4) defines “Bureau of Narcotics and Dangerous Drugs™
to mean the Bureau of Narcotics and Dangerous Drugs, Department
of Justice.

Paragraph (5) defines the term “control” to mean the addition of a
drug or other substance or immediate orecursor to a schedule under
part B of title II either directly or by rescheduling such substance.

Paragraph (6) defines “contro{led substan¢e” to mean a drug, other
susbtance, or immediate precursor in schedules I through V under
part B of title IT of this Act. Distilled spirits, wine, malt beverages,
or tobacco as those terms are defined or used in the Internal Revenue
Code of 1954 may not. be included in any schedule.

Paragraph (7) defines “counterfeit substance” to mean a controlled
substance which, or the container or labeling of which, without author-
ization, bears the trademark, trade name, or other identifying mark,
imprint, number, or device, or any likeness thereof, of 2 manufacturer,
distributor, or dispenser other than the person or persons who in fact
manufactured, distributed, or dispensed such substance, and which
thereby falsely purports or is represented to be the product of, or to
ggwe been distributed by, such other manufacturer, distributor, or

ispenser. , .

Paragraph (8) defines “deliver” or “delivery” to mean the actual,
constructive, or attempted transfer of a controlled substance, whether
or not there exists an agency relationship.

Paragraph (9) defines “depressant or stimulant substance” to mean
(1) a drug which contains any quantity of (A) barbituric acid or any
of the salts of barbituricacid, or (B) any derivative of barbituric acid
which has been designated by the Secretary of Health, Education, and
Welfare as nabit forming under section 502(d) of the Federal Food,
Drug, and Cosmetic Act; (2) a drug which contains any quantity of
(A) amphetamine or any of its optical isomers, (B) any salt of
ainphetamine or any salt of an optical isomer of amphetamine, or (C)
any substance which the Attorney General, after investigation, has
found to be, and by regulation designated as, habit forming because
of its stimulant effect on the central nervous system; (3) lysergic acid
diethylamide; or (4) any drug which contains any quantity of a
substance which the Attorney General, after investigation, has found
to have, and by regulation designated as having, a potential for abuse
because of its depressant or stimulant effect on the central nervous
system or its hallucinogenic effect.

Paragraph (10) defines “dispense” to mean to deliver a controlled
substance to the ultimate user or human research subject by or pur-
suant to the lawful order of a practitioner, including the labeling,
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prescribing, or administering of a controlled substance and the pack-
aging, labeling, or compounding necessary to prepare the substance
for such delivery. “Dispenser” is a practitioner who so delivers a con-
trolled substance to the ultimate user or human research subject.

Paragraph (11) defines “distribute” to mean to deliver a controlled
substance other than by administering or dispensing. “Distributor”
means a person who so distributes. . )

Paragraph (12) defines “drug” as having the same meaning given
to it by section 201(g) (1) of the Federal Food, Drug, and Cosmetic
Act which reads as follows: ] .

“(g) (1) Articles recognized in the official United States Pharma-
copoeis, official Homeopathic Pharmacopoeia of the United States, or
official National Formulary, or any supplement to any of them; and
(2) articles intended for use in the diagnosis, cure, mitigation, treat-
ment, or prevention of disease in man or other animals; and (3) arti-
cles (other than food) intended to affect the structure or any function
of the body of man or other animals; and (4) articles intended for use
as a component of any article specified in clause (1), (2),or (3) of this
paragraph ; but does not include devices or their components, parts, or
accessories,”

Paragraph (13) defines “felony” to mean any Federal or State of-
fense classified by applicable Federal or State law as a felony,

Paragraph (14) defines “manufacture” to mean the production,
preparation, propagation, compounding, or processing of a drug or
other substance, either directly or indirectly or by extraction from sub-
stances of natural origin, or independently by means of chemical syn-
thesis or by a combination of extraction and chemical synthesis. The
term also includes the packaging, repackaging, or labeling of any con-
tainer of any controlled substance, except when done by practitioners
who prepare, compound, package, or label prescription orders as an
incident to their administration or dispensing of such drug or sub-
stance in the course of their professional practice. “Manufacturer?” is
defined as a person who manufactures a drug or other substance.

Paragraph (15) defines “marihuana” to mean all parts of the plant
Cannabis sativa L., whether growing or not, including its seeds. It alsc
includes the resin extracted from any part of the plant, and every com-
pound, manufacture, salt, derivative, mixture, or preparation of the
plant, its seeds, or resin. The term does not include the mature stalks
of the plant, fiber produced from the stalks, oil or cake made from the
seeds of the plant, any other compound, manufacture, salt, derivative,
mixture, or preparation of the mature stalks (except the extracted
resin), fiber, oil, or cake, or the sterilized seed of the plant which is in-
capable of germination,

Paragraph (16) defines “narcotic drug” to mean any of the follow-
ing, whether produced directly or indirectly by extraction from sub-
stances of vegetable origin, or independently by means of chemical
synthesis, or by a combination of extraction and chemical synthesis:
(1) opium, coca leaves, and opiates; (2) a compound, manufacture,
salt, derivative, or preparation of opium, coca leaves, or opiates; and
(3) a substance (and any compound, manufacture, salt, derivative, or
preparation thereof) which is chemically identical with any of the
* substances referred to in clause (1) or (2), except that the term
“narcotic drug” shall not include decocainized coca leaves or extracts
of coca leaves, which extracts do not contain cocaine or ecgonine.
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Par?aph (17) defines “opiate” to mean any drug or other sub-
stance having an addiction forming or addiction sustaining liability
similar to morphine or being capable of conversion into a drug having
such addiction forming or addiction sustaining liability.

Paragraph (18) defines the term “opium poppy” to mean the plant
of the species Papaver somniferum L., but not its seeds.

Paragraph (19) defines “poppy straw” to mean all parts, except the
seeds, of the opium poppy, after mowing. _ )

Paragraph (20) defines “practitioner” to mean a physician, dentist,
veterinarian, scientific investigator, pharmacy, hospital, or other per-
son licensed, registered, or otherwise permitted, by the United States
or the jurisdiction in which he practices or does research, to distribute,
dispense, conduct research with respect to, administer, or use in teach-
ing or chemical analysis, a controlled substance in the course of pro-
fessional practice or research.

Paragraph (21) defines “production” to include the manufacture,
planting, cultivation, growing, or harvesting of a controlled substance.

Paragraph (22) defines “immediate precursor” to mean a substance
which the Attorney General has found to be and by regulation desig-
nated as being the principal compound commonly used or produced
primarily for use, and which is an immediate chemical intermediary
used or likely to be used, in the manufacture of a controlled substance,
and the control of which is necessary to prevent, curtail, or limit such
manufacture.

Paragraph (23) defines“Secretary” to mean the Secretary of Health,
Education, and Welfare unless the context otherwise indicates.

Paragraph (24) defines “State” to mean any State, territory, or
possession of the United States, the District of Columbia, the Com-
monwealth of Puerto Rico, the Trust Territory of the Pacific Islands,
and the Canal Zone.

Paragraph (25) defines “ultimate user” to mean a person who has
lawfully obtained, and who possesses, a controlled substance for his
own use or for the use of a member of his household or for administra-
tion toan animal owned by him or by a member of his household.

Paragraph (26) defines “United States,” when used in a geographic
sense, to mean all j:places and waters, continental or insular, subject to
the jurisdiction of the United States, and is intended to include the
Canal Zone and the Trust Territory of the Pacific Islands.

Section 108. Increased number of enforcement personnel

This section authorizes the Bureau of Narcotics and Dangerous
Drugs to add at least 300 agents, together with necessary supporting
personnel, to its present number and for that purpose authorizes an
annual a;ipropriation of $6,000,000 beginning with the fiscal year 1971.

(See also, the authorizations in section 709, in addition to these
sums, for other purposes.)

PART B—AUTHORITY TO CONTROL ; STANDARDS AND SCHEDULES

Section 201. Authority and criteria for classification of substances
Subsection (a) of this section authorizes the Attorney General,
pursuant to the rulemaking provisions of the Administrative Pro-
cedure Act (now subchapter IT of 5 U.S.C.), to by rule add a sub-
stance to a schedule or transfer a substance between schedules. This
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subsection further permits the Attorney General to remove a sub-
stance entirely from the schedules by rule if he finds that the substance
no longer meets the requirements for inclusion in any of the schedules.
Except as noted below, such rules are to be made on the record after
opportunity for hearing. The Attorney General may initiate proceed-
ings to control a substance on his own motion, or he may initiate pro-
ceedings at the request of the Secretary of Health, Education, and
Welfare or on the petition of an interested party. .

Subsection (b) requires that, before initiating proceedings to add
a drug or other substance to one of the schedules of the bill, or to re-
schedule it or remove it entirely from the schedules, and “after gather-
ing the necessary data”, the Attorney General shall request from the
Secretary of Health, Education, and Welfare a scientific and medical
evaluation and his recommendation as to whether or not the substance
should be added, deleted, or rescheduled as a controlled substance. The

hrase “after gathering the necessary data” is not intended to authorize
the Attorney General to undertake or support medical and scientific
research for that purpose, which is within the competence of the
Department of Health, Education, and Welfare, or to limit the Secre-
tary’s evaluation to data submitted to him by the Attorney General but
rather to defer submission of a request to the Secretary until the At-
torney General, on the basis of all the information available to him—
particularly any informatien developed by him as to the scope, pat-
tern, and significance of ahuse of a drug or substance in this country—
has reason to believe that. there may be ground for controlling or de-
controlling a drug or other substance. The phrase “after gathering the
necessary data” does, however, envision the utilization of Bureau of
Narcotics and Dangerous Drugs laboratory facilities for chemical
analysis, especially in the case of substances being abused in the street
which require identification.

In making his recommendation and evaluation, the Secretary must
consider certain factors listed in subsection (¢) and more specifically
described under that subsection, as to the substances’ pharmacological
effect, the state of current knowledge regarding the substance, the risk
to the public health ({)osed by the substance, the substance’s psychic or
physiological dependence liability, and whether or not the substance
1s an immediate precursor of a substance already controlled. The Secre-
tary must also consider any medical and scientific considerations in-
volved in the substance’s potential for abuse, its history and current
pattern of abuse, and the scope of its abuse. Subsection (a) further

rovides that the Secretary’s evaluations and recommendations shall

e in writing and shall be binding on the Attorney General as to -
medical and scientific matters. The subsection also specifies that a
recommendation by the Secretary that a substance should not be con-
trolled is binding on the Attorney General. After receiving the recom-
mendation of the Secretary, the Attorney General shall consider it and
all other relevant data to ascertain whether there is substantial evi-
dence of a potential of abuse such as to warrant the initiation of a
control proceeding, In making this determination, the Attorney
General is to consider the same criteria as the Secretary considers in
making his evaluations and recommendations, subject, of course, to
the above-mentioned requirements as to the effect to be given the
Secretary’s recommendations. If the Attorney General finds that all
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the relevant data constitutes substantial evidence of a potential for
abuse, he may proceed under the rulemaking procedures of the Ad-
ministrative Procedure Act to control the substance.

Subsection (¢) of this section sets out a number of factors which the
Attorney Gieneral must consider in making his findings under subsec-
tion (a) of this section and subsection (b) of section 202. These factors
include: (1) a substance’s actual or relative potential for abuse; (2)
scientific evidence of the substance’s pharmacological effect, if known;
(3) the state of current scientific knowledge regarding the substance:
(4) the substance’s history and current pattern of abuse; (5) the scope,
duration, and significance of abuse of the substance; (6) the risk to the
public health posed by the substance; and (7) the psychic or physio-
logical dependence liability of the substance. It should also be noted
that these factors must be considered by the Secretary of Health, Edu-
cation, and Welfare in making his evaluations and recommendations to
the Attorney Genersl under subsection (b) of this section.

A key criterion for controlling a substance, and the one which
will be used most often, is the substance’s potential for abuse, If the
Attorney General determines that the data gathered and the evalua-
tions and recommendations of the Secretary constitute substantial
evidence of potential for abuse, he may initiate control proceedings
under this seetion, Final control by the Attorney General will also be
based on his findings as to the substance’s potential for abuse.

The term “potential for abuse” is found in the definition of a “de-
pressant or stimulant drug” contained in section 201(v) of the Federal
Food, Drug, and Cosmetic Act and is characterized further in the
;e;fllllations (21 CFR 166.2(e)) promulgated under that section as

ollows:

The Director may determine that a substance has a poten-
tial for abuse because of its depressant or stimulant effect
on the central nervous system or its hallucinogenic effect if:

(1) There is evidence that individuals ave taking the drug
or drugs containing such a substance in amounts sufficient
to create a hazard to their health or to the safety of other
individuals or of the community ; or

(2) There is significant diversion of the drug or drugs con-
taining such a substance from legitimate drug channels; or

3) Individuals are taking the drug or drugs containing
such a substance on their own initiative rather than on the
basis of medical advice from a practitioner licensed by law to
administer such drugs in the course of his prof%ssional
practice; or

(4) The drug or drugs containing such a substance are
new drugs so related in their action to a drug or drugs already
listed as having a potential for abuse to make it likely that
the drug will have the same potentiality for abuse as such
drugs, thus making it reasonable to assume that there may be
significant diversions from legitimate channels, significant
use contrary to or without medical advice, or that it has a
substantial capability of creating hazards to the health of
the user or to the safety of the community.,
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These regulations follow and extend the suggestions contained iu
the report of this committee accompanying H.R. 2, 89th Congress,
which became the Drug Abuse Control Amendments of 1565 (House
Report No. 130, 89th Congress, first session, page 7 (1965) ).

The report went further in its discussion of the “potential” aspect
of the term. It stated that it did not intend that potential for abuse
be determined on the basis of “isolated or occasional nontherapeutic
purposes.” The committee felt that there must exist “a substantial
potential for the occurrence of significant diversions from legitimate
channels, significant use by individuals contrary to professional
advice, or substantial capability of creating hazards to the health of
the user or the safety of the community” (at page 7).

With reshect to the question of the extent to which actual, as dis-
tinguished from potential, abuse was required to be established, that
report stated that “the Secretary of Health, Education, and Welfare
should not be required to wait unti! a number of lives have been de-
stroyed or substantial prcblems have already arisen before designat-
ing a drug as subject to controls of the bill” (at page 7).

In speaking of “substantial” potential the term “substantial™ means
more than a mere scintilla of isolated abuse, but less than a preponder-
ance. Therefore, documentation that, say, several hundred thousand
dosage units of a drug have been diverted would be “substantial™ evi-
dence of abuse despite the fact that tens of millions of dosage units of
that drug are legitimately used in the same time period. The normal
way in which such diversion is shown is by accountability audits of the
legitimate sources of distribution, such as manufacturers, wholesalers,
pharmacies, and doctors.

Misuse ¢f a drug in suicides and attempted suicides, as well as
injuries resulting from unsupervised use are regarded as indicative of
a drug’s potential for abuse.

Aside from the criterion of actual or relative potential for abuse,
subsection (¢) of section 201 lists seven other criteria, already referred
to above, which must be considered in determining whether a sub-
stance meets the specific requirements specified in section 202(b) for
inclusion in particular schedules and accordingly should be designated
a controlled substance under a given schedule (including transfer from
any other schedule) or removed entirely from the schedules. A brief
discussion of each of these criteria follows.

(1) Scientific evidence of its pharmacological effects.—The state of
knowledge with respect to the effects of uses of a specific drug is, of
course, 8 major consideration, e.g., it is vital to know whether or not a
drug has an hallucinogenic effect if it is to be controlled because of
that effect. The best available knowledge of the pharmacological prop-
erties of a drug should be considered.

(2) The state of current scientific knowledge regarding the sub-
stamce.—Criteria (1) and (2) are closely related. However, (1) is pri-
marily concerned with pharmacological effects and (2) deals with all
scientific knowledge with respect to the substance.

(8) Its history and current pattern of abuse—~To determine whether
or not a drug should be controlled, it is important to know the pattern
of abuse of that substance, including the social, economic, and ecolog-
ifi)al characteristics of the segments of the population involved in such
abuse.
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(4) T'he scope, duration, and 875Kniﬂcame of abuse~—In evaluating
existing abuse, nc; only must the Attorney General know the pattern

of abuse, but he must know whether the abuse is widespread. He must

also know whether it is a passing fad, or whether it is a significant

chronic abuse problem like heroin addiction. In reaching his decision,

the Attorney General should consider the economics of regulation and

enforcement attendant to such a decision. In addition, he should be

aware of the social significance and impact of such a decision upon

those people, especially the young, that would be affected by it.

(5) What, if any, risk there s to the public health—If a drug
creates no danger to the public health, it would be inappropriate to
control the drug under this bill.

(6) Its psychic or physiological dependence liability.—There must
be an assessment of the extent to which a drug is physically addictive
or psychologically habit forming, if such information is known.

(%) Whether the substance is an immediate precursor of a substance
already controlled.—The bill allows inclusion of immediate precursors
on this basis alone into the appropriate schedule and thus safeguards
against possibilities of clandestine manufacture.

It should be noted that the above-mentioned factors do not require
specific findings to be made with respect to control under or removal
from, schedules, but rather are factors to be considered in making the
special findings required under section 202(b) for control under such
schedules.

Under subsection (d), where control of a drug or other substance by
the United States is required by reason of its obligations under an
international treaty, convention, or protocol which is in effect on the
effective date of part B of the bill (ie., the date of its enactment), the
bill does not require that the Attorney General seek an evaluation and
" recommendation by the Secretary of Health, Education, and Welfare,
or pursue the procedures for control prescribed by the bill bet he may
include the drug or other substance under any of the five schedules of
the bill which he considers most appropriate to carry out the obliga-
tions of the United States under the international instrument, and he
ma.{ do so without making the specific findings otherwise required for
inclusion of a drug or other substance in that schedule. The reference to
treaties, conventions, or protocols in effect upon enactment of the bill is
intended to refer to the Single Convention on Narcotic Drugs, 1961,
and to those predecessor conventions or protocols as to which the
United States may still have an obligation. This would include any
obligations of the United States that might arise after enactment of
the bill by reason of changes in the schedules of the Single Convention
by the international organs specified in the convention under the
authority of the provisions of the convention in effect as to the United
States on the date of enactment of the bill.

Subsection (e) of this section provides that if the Attorney General
designates a substance as an immediate precursor, he may place it in
the same schedule in which the controlled substance of which it is an
immediate precursor is placed, or in a schedule with a higher numerical
designation, whichever the Attorney General deems appropriate. For
example, under section 202, Iysergic acid, which is the immediate pre-
cursor of lys_;er%m acid diethylamide (LSD-25), is contained in sched-
ule ITI, while lysergic acid diethylamide is contained in schedule I.
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In determining in which schedule to place an immediate precursor, the
Attorney General need not follow the procedures prescribed by section
201 %a) and (b), or make the findings required by sections 201 (a) and
202 (b), for placement of a controlled substance in a schedule.

Subsection (f) provides that if at the time a new-drug application
is submitted to the Secretary of Health, Education, and Welfare for
& drug having a stimulant, depressant, or hallucinogenic effect on the
central nervous system, it appears that such drug has an abuse po-
tential, such information is to be forwarded by the Secretary to the
Attorney General.

Subsection (g) (1) requires the Attorney General to exclude an
nonnarcotic substance from a schedule if the substance may be sol
over the counter without a prescription under the Federal Food, Drug,
and Cosmetic Act. .

Subsection (g) (? provides that the drug dextromethorphan is not

to be deemed included in any of the schedules contained in section 202
unless subsequently controlled after the date of enactment of part B
pursuant to the provisions of section 201, This section is merely de-
signed to insure that dextromethorphan, which is used in a number of
cough syrups sold over the counter without a prescription, will not be
controlled by virtue of its relationship to drugs already listed in the
schedules on the date of enactment. IE-)Iowever, this subsection is not
intended to prevent control of the drug in the future should an abuse
potential be found. '

Section 202

Subsection 202(a) establishes five schedules and provides that these
schedules shall én2tially consist of the substances listed in section 202.
The subsection further provides for a semiannual updating and re-
publishing of the schedules during the 2-year period beginning 1 year
after the date of enactment of title IT of the act. A fter the expiration
of this 2-year period, the schedules are to be updated and republished
on an annual basis.

Subsection (b) sets out the criteria for each schedule of controlled
drugs. However, findings with respect to these criteria are not required
for placement of a substance in a schedule to carry out a U.S. obliga-
tion under a treaty, convention, or protocol in effect on the date of
controlled substance in a schedule.

The criteria for those substances listed in schedule T are: a high
potential for abuse, no currently accepted medical use in treatment in
the United States, and a lack of accepted safety for use under medical
supervision. : '

The criteria for substances listed in schedule IT are: a high potential
for abuse, a currently accepted medical use in treatment in the United
States, or a currently accepted medical use with severe restrictions,
and that abuse may lead to severe psychological or physical
dependence,

The criteria for substances listed in schedule III are: a potential for
abuse less than that for substances in schedules I and IT, a currently
accepted medical use in treatment in the United States, and that abuse
of the substance may lead to moderate or low physical dependence or
high psychological dependence.
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The criteria for substances listed in schedule IV are: a low poten-
tial for abuse relative to the substances listed in schedule III, a cur-
rently accepted medical use in treatment in the United States, and
that abuse of the substance may lead to limiied physical or psychologi-
cal dependence relative to the substances in schedule IIL.

The criteria for the substances listed in schedule V are: a low poten-
tial for abuse relative to the substances in schedule IV, a currently
accepted medical use in treatment in the United States, and that abuse
may lead to limited physical or psychological dependence relative to
the substances listed in schedule IV,

Subsection (c) sets out the various narcotics, m.rihuana, stimulants,
depressants, hallucinogens, and immediate precr.rsors controlled under
existing law and lists them in one of the five sc’iedules. The listing of a
drug by the bill under one schedule or anothe: is not intended to affect
the extent to which it is regulated under otber laws, Methadone, listed
in schedule IT, for example, is used today iu a number of programs for
treatment of narcotic addicts and the adoption of this bill will not, of
itsglf, lead to any change in the extent to which such use is permitted
today.

Subsection (d) authorizes the Attorney General to except any com-
pound, mixture, or preparation containing any stimulant or depres-
sant substance contained in paragraph (a) or (b) of schedule IIT or in
schedule IV or V from the application of all or any part of title II, if
the substance contains one or more active medicinal ingredients not
having a stimulant or depressant effect on the central nervous system,
provided that such admixtures shall not be included therein in such
combinations, qtl)mntity, proportion, or concentration as to vitiate the
potential for abuse of the substances which do have a stimulant or
depressant effect on the central nervous system.

Parr C—REGISTRATION OF MANUFACTURERS, DISTRIBUTORS, AND
Di1spENSERS OF CONTROLLED SUBSTANCES
- Section 301

Section 301 authorizes the Attorney General to promulgate rules and
regulations and to charge reasonable fees relating to the registration
and control of the manufacture, distribution, and dispensing of sub-
stances covered by the act.

Section 302. Persons required to register

Subsection (a) of section 302 requires every person who engages in
the manufacture, distribution, or dispensing of controlled substances
or who proposes to engage therein to register annually with the At-
torney General. ;

Under subsection (b) of section 302, persons registered by the As-
torney General to manufacture, distribute, or dispense controlled sub-
stances are authorized to possess, manufacture, distribute, or dispense
such substances (including any such activity in the conduct of re-
search) to the extent that they are authorized to do so by their regis-
tration. The committee inserted this subsection to make it clear that
persons registered under this title are authorized to deal in or handle
controlled substances.

Subsection (c¢) of this section exempts from registration an a%mt
or employee of a manufacturer, distributor, or dispenser of controlled
substances when he is acting in the course of his business or employ-
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ment; & common or contract carrier or warehouseman, or employee
thereof, whose possession of controlled substances is in the usual course
of his business or employment ; and an “ultimate user” who possesses a
controlled substance for a purpose specified in section 102(25), which
defines the term “ultimate user.” This subsection also specifically
authorizes possession of such substances by persons described in the
subsection, In the case of an ultimate user who lawfully obtains a drug
and whose possession is for his own use or for a member of his house-
hold or an animal owned by him, his possession is that authorized by
the bill, as referred to in section 404(a) (relating to the offense of
possession). '

Subsection {d) of this section authorizes the Attorney General to
waive the registration requirement of subsection (a) if he finds that
such waiver is consistent with the public health and safety.

Subsection (e} of this section requires a separate registration at
each principal place of business of the person required to register.

Subsection (f) of this section authorizes the Attorney General to
inspect the establishment of a registrant or an applicant for registra-
tion in accordance with the rules and regulations promulgated by him.

Section 303. Registration requirements

Subsection (a) of section 303 requires the Attorney General to
register an applicant to manufacture controlled substances included
in schedule I or IT of title IT if he determines that such registration
is consistent with the public interest and with U.S. obligzations
under international treaties, conventions, or protocols in effect
on the effective date of this part. In determining what constitites the
public interest, the Attorney General must consider the follo =ing
factors: (1) Maintenance of effective controls against diversios: .-~ ~
ticular controlled substances and any schedule I or IT substa:
pounded therefrom into other than legitimate medical, scient. <« =~
industrial channels, by limiting the importation and bulk manufs % -
of such controlled substances to a number of establishments whicit car
produce an adequate and uninterrupted supply of these substances
under adequately competitive conditions for such purposes; (2) com-
pliance with applicable State and local law; (8) promotion of tech-
nical advances in the art of manufacturing these substances and the
development of new substances; (4) prior conviction record of appli-
cant under Federal and State laws relating to the manufacture, distri-
bution, or dispensing of such substances; (5) past experience in the
manufacture of controlled substances, and the existence in the estab-
lishment of effective controls against diversion; and (6) such other
fagtgrs as may be relevant to and consistent with the public health and
safety.

_ Subsection (b) of section 803 requires the Aitorney General to reg-
ister an applicant to distribute a controlled substance included in
schedule I or IT unless he determines that the issnance of such registra-
tion i inconsistent with the public interest. In determining the public
interest the Attorney General shall consider the foilowing factors: (1)
Maintenance of effective controls against diversion of particular con-
trolled substances into other than legitimate medical, scientific, and
industrial channels; (2) compliance with applicable State and local
law; (3) prior conviction record of applicant under Federal or State
laws relating to the manufacture, distribution, or dispensing of such
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substances: (4) past experience in the distribution of controlled sub-
stances; and (b) such other factors as may be relevant to and consistent
with the public health and safety.

Subsection (c) of this section provides that a registration granted
under subsections (a) and (b) of the section shall not entitle a regis-
trant to manufacture and distribute controlled substances in schedules
I and IT other than those specified in the registration, or any quantity
of those controlled substances in excess of the quota assigned pursuant
to section 306.

Subsection (d) of this section requires the Attorney General to reg-
ister an applicant to manufactura controlled substances in schedule
II1, IV, or V unless he determines that the issuance of such registra-
tion is inconsistent with the imblic interest. In determining the public
interest the Attorney General shall consider the following factors: (1)
Maintenance of effective controls against diversion of particular con-
trolled substances and any schedules ITI, IV, and V substance com-

ounded therefrom into other than legitimate medical, scientific, or
industrial channels; §2) compliance with applicable State and local
law; (3) promotion of technical advances in the art of manufacturing
these substances and the development of new substances; (4) prior
conviction record of applicant under Federal or State laws relating to
the manufacture, distribution, or dispensing of such substances; (5)
past experience in the manufacture, distribution, and dispensing of
controlled substances, and the existence in the establishment of effec-
tive controls against diversion; and (6) such other factors as may be
relevant to and consistent with the public health and safety.

Subsection (e) of this section requires the Attorney General to reg-
ister an applicant to distribute controlled substances included in schgﬁ—
ule ITT, IV, or V unless he determines that the issuance of the regis-
tration is inconsistent with the public interest. In determining the
public interest the Attorney General must consider the following fac-
tors; (1) Maintenance of e%ective controls against diversion of partic-
ular controlled substances into other than legitimate medical, scientific,
- and industrial channels; (2) compliance with applicable State and
local law; ,(3? “prior conviction record of applicant under Federal-or
State laws relating to the manufacture, distribution, or dispensing of
such substances; (4) past experience in the distribution of controlled
substances; and (5) such other factors as may be relevant to and con-
sistent with the public health and safety.

The criteria for registration set out 1n subsections (a), (b), (d),and
(e) are to be considered by the Attorney General when passing on an
application for initial registration under thistitle and when passing on
an application for annual renewal of registration which is required by
subsection 302(a). The criteria set out in subsection 304(a), relating to
revocation and suspension of registration, are not the criteria to be
considered by the Attorney General when granting or denying a re-
newal of registration under section 3083.

Subsection (f) of this section provides that practitioners shall be
registered under this title to dispense or conduct research in substances
listed in schedules II through V if they are authorized to dispense or
conduct research under the law of the State in which they practice.
Practitioners engaging in research with nonnarcotic substances in
schedules IT through V, who are already registered in another capacity
under part C, will not be required to obtain a separate registration to
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conduct such research., However, C%ractitioners conducting research in
narcotic substances listed in schedules IT through V may be required
to obtain a separate registration even though they are already regis-
tered under this title in another capacity. . _

Pharmacies, as distinguished from pharmacists, when engaged in
commercial activities, will be registered under subsection (f) if they
are authorized to dispense under the law of the State in which they
regularly conduct business. The committee inserted this langnage
to make clear that only pharmacies and not pharmacists employed by
them will be required to register. However, this provision is not in-
tended to apply to a pharmacist who is using controlled substances in
teaching or research and is not doing so as an employee or agent of a
registered establishment. In that case, he will have to be personally
re%stqred. i o . .

egistration applications under subsection (f) by practitioners
wishing to conduct research on schedule I substances are to be referred
to the Secretary of Health, Education, and Welfare who shall deter-
mine the qualifications and competency of each applicant, as well as
the merits of each research protocol. In determining the merits of the
research protocol, the Secretary is required to consult with the At-
torney General as to whether or not there are effective procedures to
adequately safeguard afainst diversion of the controlled substances to
be used in the proposed research. If the Secretary deems a researcher
gualiﬁed, the Attorney General may only deny him registration if he
nds that the applicant has materially falsified his application, has
had his State license or registration revoked or denied, or has been
convicted of a felony under Federal or State law relating to controlled
substances. .
Section 304. Denial, revocation, or suspension of registration

Subsection (a) of this section empowers the Attorney General to
revoke or suspend any registration issued under this title if it is found
that the holder has falsified his application, lost his State license, or
has been convicted of a felony violation relating to any controlled
substance.

Subsection (b) of this section authorizes the Attorney General to
limit the revocation or suspension to the particular controlled substance
with which the action is concerned.

Subsection (c¢) of this section requires that the Attornev General
serve notice upor. the applicant or registrant of the intended action
prior thereto and give him an opportunity to show cause why the
proceeding should not commence. Proceedings under this subsection
shall be in accordance with subchapter IT of chapter 5, of title 5, of
the United States Code, and they shall be independent of, and not in
lieu of, criminal prosecutions or other proceedings under this act or
any law of the United States.

_Subsection (d) of this section permits the Attorney General, at his
discretion, to suspend a registration simultaneously with the institu-
tion of the proceedings under this section, where he finds that there
is an imminent danger to the public health or safety.

Subsection (e) of this section provides that a suspension or revo-
cation under this section shall operate to suspend or revoke any quota
applicable under section 306.
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Subsection (f) of this section empowers the Attorney General to
place under seal controlled substances within the control of the person
whose registration is suspended or revoked until court action hag been
completed thereon. Upon a revocation order becoming final, all con.
trolled substances subject to the order shall be forfeited to the Federal
Gov(er)nment, and shall be disposed of in accordance with section
511(e).

Section 805, Labeling and packaging requirements

Subsection (a) of this section makes it unlawful to distribute =
controlled substance in a commercial container unless the container,
when and as required by the Attorney General, bears a label, as de-
fined in section 201 (k) of the Federal Food, Drug, and Cosmetic Act,
containing an identifying symbol in accordance with regulations prom-
ulgated by the Attorney General. A diiferent symbol is to be required
for each schedule of controlled substances.

Subsection (b) of this section makes it unlawful for the manufac-
turer of a controlled substance to distribute the substance unless the
labeling, as defined in section 201(m) of the Federal Food, Drug, and
Cosmetic Act, of the substance contains the identifying symbol re-

uired by subsection (a), when and as required by the regulations of
the Attorney General.

Subsection. (¢) of this section requires the Secretary of Health, Edu-
cation, and Welfare to prescribe regulations under section 503 (’b) (2)
of the Federal Food, Drug, and Cosmetic Act to provide that the labels
of drugs listed in schedules II, ITI, and IV shall, when dispensed to
or for a patient, contain a warning that it is a crime to transfer the
drug to any person other than a patient.

Subsection (d) prohibits the distribution of controlled substances
listed in schedules I and II and narcotic substances listed in schedules
III and IV unless the hottle or other container, stopper, covering, or
wrapper in which it is packaged is securely sealed in a manner pre-
seribed by the Attorney Gieneral.

Section 306. Quotas applicable to certain substances

Subsection (a) of this section requires the Attorney General to
determine total quantity and to establish quotas for the production of
each basic class of controlled substances included in schedules I and IT
- for every calendar year in order to provide for the estimated medical,
scientifie, and industrial needs of the United States, for lawful export
rgqtigements, and for the establishment and maintenance of reserve
stocks.

. Subsection (b) of this section requires the Attorney General to
limit or reduce individual production gquotas so as not to exceed the
amount determined necessary each year under subsection (a). The
quota of each registered manufacturer for each contrplled substance
in schedule I or II shall be revised in the same proportion as the limi-
tation or reduction of the aggregate of the quotas. Provision is also
made to subtract from a manufacturer’s following year’s quota that
produced in excess of quota revision before such revision.

Subsection (¢) of this section provides that on or before July 1 of
each year, upon application by a registered manufacturer, the Attor-
ney General shall fix a manufacturing quota for the controlled sub-
stances in schedules I and II that the manufacturer seeks to produce.
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The Attorney General, in fixing quotas, determines the manufacturer’s
estimated disposal, inventory, and other requirements for the calendar
year, and in making the determination, the Attorney General con-
giders the manufacturer’s current rate of dispusal, the trend of the
national disposal rate during the preceding calendar year, the manu-
facturer’s production cycle and inventory position, the economic avail-
ability of raw materiais, yield apd stability problems, emergencies
such asstrikes and fires, and other factors. )

Subsection (d) of this section provides for the fixing of quotas for
schedule T and II substances for those registrants who have not man-
ufactured that substance during one or more previous years, In fixing
these quotas the Attorney General is to consider generally those factors
applicable in subsection (c) of this section. o .

Subsection (e) of this section provides for application for increased

uotas by a registered manufacturer to meet his needs during the year.

n processing such an application, the Attorney General is to consider
those factors which may have a bearing on the need for such an
increase, |

Subsection (f) of this section provides that no quota shall be re-

uired for incidentally produced substances resulting from the manu-

acturing process useﬁ in the manufacture of a controlled substance
with respect to which its manufacturer is registered under this title.
The Attorney General may, by regulation, restrict the retention and
disposal of such incidentally produced substances.

Section 807—Records and reports of registrants

Subsection (a) (1) of this section provides that every registrant,
except those specifically excluded under subsection (c) of this section,
must on the effective date of the section and every second year there-
after, make a complete and accurate record of all stocks of controlled
substances on hand. Regulations prescribed by the Attorney General
under this section must permit the biennial inventory to be prepared on
the registrant’s regular general physical inventory date which is near-
est to and does not vary by more than 6 months from the biennial date
that would otherwise apply.

Subsection (a)(2) provides that at the time a substance is first
designated as a controlled substance, all registrants under title I
manufacturing, distributing, or dispensing the substance must make
complete and accurate records of ali stocks on hand.

Subsection (2) (3) requires thet on the effective date of section 305
and thereafter, every registrant manufacturing, distributing, or dis-
pensing controlled substances raust maintain on & current basis a com-
plete and accurate record of each controlled substance manufactured,
received, sold, delivered, or «therwive disposed of However, this
paragraph specifically does nct require a registrant to maintain a
perpetual inventory.

. Subsection (b) of this section provides that required records shall be
in accordance with and contain the information required by the Attor-
ney General pursuant to regulations. In addition, records are to be
maintained separately from all other records of the registrant or, in
the alternative, in the case of nonnarcotic substances, be in such form
that the information required by the Attorney General is readily
retrievable from the ordinary business records of the registrant. All
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records required to be kept under this section must be maintained and
made avni{uble. for at least 2 years, for inspection and copying by
officers of the United States authorized by the Attorney General.

Under this subsection, records of narcotic drugs must be maintained
separate and apart from all other records kept by a registrant. How-
ever, in the case of nonnarcotic substances, a registrant has the option
of maintaining them either separately or in & manner such that they
can readily and easily be separated or retrieved. In the ease of the
wholesale druggist, this may mean that he asterisk or “redline” all con-
trolled substance iterus on a shipping invoice, The wholesale druggist
will not be required to prepare and keep two invoices—one containing
controlled substance items and the other containing noncontrolled
substance items—so long as he asterisks, redlines, or in some manner
identifies those items on an invoice which relate to controlled sub-
stances.

Subsection (¢) (1) (A) excepts from the recordkeeping requirements
the prescribing or administering of narcotic controlled substances
listed in schedules IT throngh V by 2 practitioner in the lawful course
of his professional practice. However, practitioners who dispense these
narcotic drugs (other than by prescribing or administering them) are
subject to the recordkeeping requirements of this section with respect
to the narcotie drugs so ({ispense.d.

Subsection (¢) (1) (B) of this section exempts from the record-
keeping requirements practitioners who dispense (¢ncluding prescrib-
ing or administering) nonnarcotic controlled substances listed in
schedules II through V to their patients, unless the practitioner is
regularly engaged in charging the patients for such substances, either
separately or together with charges for other professional services. In
that case, the practitioner will be subject to the recordkeeping require-
ments of this section with respect to the drugs dispensed.

Subsection (c) (2) (A) of this section provides that the record-
keeping requirements do not apply to the use of controlled substances,
at establishments registered under title IT which keep records with re-
spect to such substances, in research conducted in conformity with an
exemption granted under section 505 (i) or 512(j) of the Federal Food,
Drug, and Cosmetic Act. The intent of this subsection is to exclude
from the requirements of this section registrants using controlled sub-
stances in animal or human research under the investigational new
drug procedures of the Federal Food, Drug, and Cosmetic Act, but
only if the establishments at which they are conducting research are
registered and keeping records of the controlled substances used in
the research. '

Subsection (¢) (2) (B) of this section provides that the record-
keeping requirements do not apply to the use of controlled substances,
at establishments registered under title IT which keep records with
respect to such substances, in preclinical research or in teaching, Here
again, if the establishment at which the research is being conducted
is registered and keeps records with respect to the controlled sub-
stances used in the research, the individual researcher-registrant will
not be required to keep records. :

Subsection (e) (2) (C), provides that the recordkeeping require-
ments will not apply to the extent of any exemption granted by the
Attorney General.
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Subsection (d) of this section requires manufacturers registered
under title IT to make reports, when and as requirved by the Attorney
General, of every sale, delivery, or other disposal of any controlled
substance, This subsection further requires all distributors registered
under title IT to make such reports with respect to nareotic controlled
substances as may be required by the Attorney General. Reports under
this subsection are to identify by registration number the person or es-
tablishment to whom sale, delivery, or other disposal was made, unless
such person is exempt from registration, .

Subsection (e) of this section provides that regulatmns fromul-
gated under sections 505 (i) and 512(j) of the Federal Food, Drug,
and Cosmetic Act, relating to investigational use of drugs, are to in-
clude such procedures as the Secretary of Health, Education, and
Welfare, after consultation with the Attorney General, determines are
necessary to insure the security and accountability of controlled sub-
stances used in research.

Section 308, Ovder forms

Subsection (a) of this section makes it unlawful for any person to
distribute a controlled substance in schedule I or II unless the sub-
stance is distributed pursuant to a written order of the person to whom
the substance is distributed, made on a form issued by the Attorney
General in blank in accordance with subsection (d) and regulations.

Subsection (b) of this section provides that the order form require-
ments of subsection (a) do not apply to the exportation of schedules
T and II substances from the United States in conformity with the
provisions of title ITL Subsection (b) further provides that the order
form requirements do not apply to a common or contract carrier or
warehouseman whose delivery or storage of a controlled substance is in
the lawful and usual course of business.

Subsection (c) (1) of this section requires persons distributing
schedule I or II controlled substances to preserve the order form for
2 years and make it available for inspection and copying by officers of
the United States authorized by the Attorney General and by State or
local enforcement officers who under their laws are authorized to in-
spect such orders.

Subsection (c) (2) of this section requires that the person who gives
an order form required under subsection (a) must make a duplicate of
it and preserve it for a period of 2 years and make it available for
inspection and copying.

Subsection (d) (1) provides that the Attorney General may only
issue order forms to persons registered as manufacturers, distributors,
or dispensers under section 303 or persons exempted from registration
under subsection 302(d). This subsection also makes it unlawful for
any person other than the one to whom an order form is issued to use
the form for the purpose of obtaining controlled substances or to
furnish the form to anyone with intent thereby to procure the distri-
bution of such substances.

Subsection (d)(2) provides that the Attorney General may charge
reasonable fees relating to the issuance of order forms.

Subsection (e) makes it unlawful for a person to obtain by means
of order forms schedule I and IT controlled substances for any purpose
other than their use, distribution, dispensing, or administration in the
conduct of a lawful business or in the course of professional practice.
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Section 309, Preseriptions

Subsection (a) provides that, except when dispensed bi a ‘Sraw
titioner, other than a pharmacist, to an ultimate user, no schedule 1I
substance which is a preseription drug under the Federal Food, Drug,
and Cosmetic Act may be dispensed without a written prescription of
a practitioner. Provision is made, however, for the dispensing of
schedule II substances on oral prescriptions in emergency situations,
ag prescribed by the Secretary of Health, Education, and Welfare
after consultation with the Attomeﬁr QGeneral. The subsection further
provides that a prescription for a schedule IT drug may not be refilled.

Subsection (b) provides that, except when dispensed by a practi-
tioner, other than a pharmacist, to an ultimate user, no controlled
substance listed in schedule III or IV which is a preseription dru
under the Federal Food, Drug, and Cosmetic Act may be dispense
without a written or oral prescription in conformity with the pro-
visions of that act. Such prescriptions may not be filled or refilled more
than 6 months after their date and they may not be refilled more than
five times after their date unless renewed by the practitioner,

Subsection (¢) provides that no controlled substance listed in sched-
ule V which is a drug may be distributed or dispensed for a non-
medical purpose.

Subsection (d) of this section provides that when it appears to the
Attorney General that a drug not considered to be a prescription drug
under the Federal Food, Drug, and Cosmetic Act should be considered
a prescription item because of its abuse potential, the Attorney Gen-
eral shall so advise the Secretary of Health, Education, and Welfare,
and furnish him all relevant available data.

PART D—OFFENSES AND PENALTIES

Section 401. Prohibited acts A—Penalties

Section 401 (a). This section makes it unlawful for a person to know-
ingly or intentionally (1) manufacture, distribute, or dispense, or
possess with intent to manufacture, distribute, or dispense, a controlled
substance, except as authorized by this title; or (2) create, distribute,
dispense, or possess with intent to distribute or dispense, a counterfeit
substance,

Except in the case of violations punishable under section 405 (re-
lating to distribution to persons under 21), section 401(b) establishes
the following penalties for anyone who violates section 401(a) :

(1) (2) In the case of a nareotic drug in schedule I or II, up to 15
years in prison and/or a fine of not more than $25,000 may be imposed,
except that if the person has one or more prior convictions for an
offense punishable under this subsection, or for a felony under another
provision of this title or of title IIT or other law of the United States
relating to narcotic drugs, marihuana, or depressant or stimulant sub-
stances, such person shall be sentenced to not more than 30 years
and/or a fine of not more than $50,000. A special parole term of 3 years
1s imposed in addition to any prison term under this paragraph, and
if there exists a prior conviction, the special parole term is for 6 years,

(b) In the case of a schedule I or IT nonnarcotic substance or a
schedule IIT substance, a violator shall be imprisoned for not more
than 5 years and/or fined not more than $15,000, except that in the case




47

of prior convictions as above described, the émnishment is not more
than 10 years and/or a fine of not more than $30,000. A special parole
term of 2 years is added to the %nson term unless there was a prior
conviction, in which case it would be for 4 years. ]

(2) In the case of a schedule IV substance, the sentence is to be for
not more than 3 years and/or a fine of not more than $10,000., If there
is a prior conviction as above described, the sentence shall be for not
more than 6 years and/or a fine of not more than $20,000. A special
parole term of 1 year is imposed except in the case where there is a
prior conviction, in which case it would be for 2 years.

(3) In the case of a schedule V substance, sentence is to be for a
grison term of not more than 1 year and/or a fine of not more than
$5,000. If there is a prior conviction, the punishment shall be for not
more than 2 years and/or 2 fine of not more than $10,000.

Section 401(c) provides that the special E»arole torm imposed under
this section or section 405 may be revoked if its conditions are violated,
and in such a case the original term of imprisonment is increased by the
period of the special parole term. The prisoner may be required to serve
part or all of the new prison term. The special parole term is in addi-
tion to and not in lieu of any other parole provided by law.

Section 408. Prohibited acts B—Penalties

Section 402(a) makes it unlawful (1) to distribute or dispense a
controlled substance, which is a preseription drug without a lawful
prescription in violation of section 309: (2) for a registrant to
distribute or dispense a controlled substance not authorized by his
registration to another registrant or other authorized person or to
manufacture a controlled substance not authorized by his registration;
(3) for a registrant to distribute a controlled substance without the
required identifying symbol or without its container being securely
sealed where required; (4) to remove, alter, or obliterate a required
symbol or label; (5) to refuse or fail to make, keep or furnish any
record, report, notification, declaration, order or order form, state-
ment, voice, or information required by this title or title IIT; (6) to
refuse entry into any premises or inspection authorized by this title;
(7) to remove, break, injure, or deface a seal placed upon controlled
substances pursuant to this act or to remove or dispose of substances
so placed under seal; or (8) to use for his own advantage or reveal,
other than to duly authorized officers or employees of the United States
or to the courts (including disclosure pursuant to discovery process),
any information acquired in the course of an inspection authorized
by this title concerning any method ¢f process which as a trade secret
is entitled to protection.

Section 402(b) prohibits a person who is registered to manufacture
any schedule I or IT controlled substance which is (1) not expressly
authorized by his registration and by a properly assigned quota; or
( 2% in excess of a quota assigned to him,

ection 402(e) (1) subjects a violator of this section to a civil penalty
of not more than $25,000, except as 402(c) (2) provides otherwise. The
U.S. distriet eourt or otherwise proper U.S. court having jurisdiction
of matters of this nature shall have jurisdiction to enforce this para-
graph. Section 402(c) (2) (A) provides that in the event of prosecu-
tion by information or indictment alleging that the violation was
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committed knowingly, and if the trier of fact so finds, such person
ghall, except as provided by section 402(c)(2)(B), be imprisoned
for not more than 1 year and/or fined not more than $25,000.
Scetion 402{c) (2) (B) provides that for a violation referred to in
subparagraph (A) committed after one or more prior convictions, the
violator shall be sentenced to a term of imprisonment of not more than
two years and/or fined not more than $50,000. Section 402(c) (3) pro-
vides that except under the conditions specified in 402(c) (2), a viola-
tion of this section does not constitute a crime, and a judgment and the
imposition of & civil penalty shall not give rise to any disability or
legal disadvantage based on conviction for a eriminal offense.

Section J03. Prohibited acts ('—Penalties

Section 403 (a) makes it unlawful for any person to knowingly or
intentionally (1) in the case of a registrant, distribute controlled sub-
stances in schedule I or IT, in the course of his legitimate business, ex-
cept pursuant to an order onan order form issued by the Attorney Gen-
eral; (2) use fictitious, revoked, or suspended registration numbers, or
a number issued to another person, in connection with manufacture or
distribution of controlled substances; (3) acquire a controlled sub-
stance by misrepresentation, fraud, forgery, deception or subterfuge:
(4) furnish false, fraudulent, or incomplete material information in
any application, report, record, or other document required under this
law; or (5) make, distribute, or possess an instrument designed to
print or reproduce the trademark or other identifying mark of another
upon any drug or container or its labeling so as to render such drug a
counterfeit substance,

Section 403(b) makes it unlawful for any person to knowin%ly or
intentionally use any communication facility in committing or facili-
tating the commission of a felony under this title or title ITI. Each
separate use of a communication facility is deemed a separate offense,
and the term “communication facility” 1s defined as any instrumental-
ity for the transmission of writing, signs, signals, pictures, or sounds.

Section 403(c) provides that any person who violates this section
shall be imprisoned for not more than 5 years and/or fined $30,000.
If there is a prior conviction, the person shall be imprisoned for not
more than 10 and/or fined not more than $10,000.

Section 40}, Penalty for simple possession, conditional discharge and
expunging of records for first offense

Section 404(a) makes it unlawful for any person knowingly or in-
tentionally to possess a controlled substance unless it was obtained
from a practitioner directly or pursuant to a valid prescription or
order, except as otherwise authorized by this title or title IIT. Any per-
son who violates this section shall be imprisoned for not more than
1 year and/or fined not more than $5,000. If there is a prior conviction
under this subsection, he shall be sentenced to not more than 2 years
and/or fined not more than $10,000. ‘

Section 404(b) (1) provides that if a person, who has not previously
been convicted of violating subsection (a) of this section, any other
provision of this title, or any other law of the United States relating
to narcotic drugs, marihuana, or depressant or stimulant substances,
is found guilty of violating section 404(a), after a trial or a plea of
guilty, the court may, without entering a u(igment of guilty, and with
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the consent of such person, defer further proceedings and place the
person on probation upon such reasonable conditions as it may require
and for such a period, not to exceed 1 year, as the court may preseribe.
Upon a violation of a condition of probation, the court mnay enter an
a&;?ldic&tion of guilt and proceed as otherwise provided. The court
may dismiss the proceedings against such person and discharge him
from probation before the expiration of the probation period. If the
person does not violate the conditions of probation, the court may dis-
charge the person and dismiss the charges against him at the end of
his term of probation. Such discharge and dismissal shall be without a
court adjudication of guilt, but & nonpublic record shall be retained by
the Department of Justice solely to be used by the courts in determin-
ing whether or not, in subsequent proceedings, such person qualifies
under this subsection. A discharge and dismissal shall not be deemed a
conviction of a crime, but may occur only once with respect to any
person. Section 404(b) (2) provides that after a dismissal and dis-
charge under the above subsection, if the person was not over 21 years
of age at the time of the offense, he may apply to the court for an order
to expun%e from all official records (other than the nonpublic records
retained by the Department of Justice) all recordation of his arrest
indictment or information, trisl, finding of guilty, and dismissal an
discharge pursuant to this section. The court shall make such an order
if the person fits the qualifications and the order shall restore such
Eerson, in the contemplation of the law, to the status he occupied

efore such arrest, indictment or information, No person as to whom
such order has been entered shall thereafter be held guilty of perjury
or giving a false statement by reason of his failure to recite or ac-
knowledge such arrest, indictment, information, or trial in response to
any inquiry.

he committee is confident that judges, in administering the provi-

sions of this section, will recognize that many defendants coming be-
fore them will be in need of medical treatment and that the judges
will require that these persons undergo some form of prescribed treat-
ment as a condition of their probation.

Section 405, Distribution to persons under age 21
Section 405(a) provides that anyone at least 18 years of age who

iolates section 401 (a) (1) by distributing a controlled substance to a
- person under the age of 21 may be puniéixed by twice the amount of

mmprisonment and/or fine, and twice the special parole term, author-

ized in section 401(b) for that substance, Thus, in the case of a first
offense under this section, imprisonment of up to 30 years, or a fine of
up to $50,000, could be imposed, plus at least 6 years’ special parole, if
a schedule I or II narcotic is involved ; 10 years’ imprisonment, $30,000
fine, or both, plus 4 years’ special parole, if a nonnarcotic schedule I or
I1 substance or any schedule ITT substance is involved; 6 years’ im-
prisonment, a $20,000 fine, plus a 2 years’ special parolein the case of a
schedule IV substance; and 2 years’ imprisonment,.a $10,000 fine, or
both, in the case of a schedule V substance.

Section 405(b) provides that if a person commits a violation of
section 405 ( a? after a prior conviction under this section (or of section
303(b) (2) of the Federal Food, Drug, and Cosmetic Act as in effect
prior to enactment of this bill, which relates to distribution to minors),
the prison term and/or fine will be up to three times the corresponding
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penalty and special parole term under section 401(b). Thus in the case
of a second or subsequent offense under this section, these sentences
could range from up to 45 years’ imprisonment or $75,000, plus 9 years’
special parole, for a narcotic schedule I or II substance; to 15 years’
imprisonment or $45,000, plus 6 years’ special parole, for a nonnarcotic
schedule I or IT substance or any schedule III substance; to 9 years’
_ imprisonment or $30,000 plus 3 years’ special parole, in the case of a
schedule IV substance; and to 3 years’ imprisonment or $15,000, or
both, in the case of schedule V substances,

Section 408. Actempt and conspiracy

Section 406 provides that any person who attempts or conspires to
commit any offense defined in this title may be punished by imprison-
ment and/or fine which may not exceed the maximum amount set for
the offense, the commission of which was the object of the attempt or
conspiracy.
Section 407, Additional penalties

Section 407 provides that any penalty imposed for violation of this
title shall be in addition to, ang not in lieu of, any civil or administra-
tive penalty or sanctions authorized by law.
Section 408. Continuing criminal enterprise

Section 408(a) provides that any person who engages in a continuing
criminal enterprise shall upon conviction for that offense be sentenced
to a term of imprisonment for not less than 10 years and up to life, toa
fine of not more than $100,000, and to the forfeiture preseribed in para-
graph (2) of this section. If the person engages in this activity subse-
quent to one or more prior convictions under this section, he shall
receive a penalty of not less than 20 years’ imprisonment and up
to life, & fine of not more than $200,000, and the forfeiture prescribed.
Section 408(a) (2) provides that a person convicted under paragraph
(1) shall forfeit to the United States (A) the profits obtained by him
-in such enterprise, and (B) any of his interest in, claim against, or
property or contractual rights of any kind affording a source of influ-
ence over, such enterprise.

Section 408(b) provides that a person is engaged in a continuing
criminal enterprise if (1) he violates any provision of title IT or title
IIT which is punishable as a felony, and (2) such violation is part of
a continuing series of violations of title IT or ITT which are undertaken
by such person in concert with five or more other persons with respect
to whom he occupies a position of organizer, supervisor, or manager;
and from which he obtains substantial income or resources. :

Section 408(c) states that any sentence which is imposed under this
section shall not be suspended, that probation shall not be granted, and
that section 4202 of title 18 of the United States Code and the act of
July 15,1932 (D.C. Code, sec. 24-203-24-207), relating to parole, shall
not apply.

Section 408(d) determines that the district courts of the United
States (including courts in the territories or possessions of the United
States having jurisdiction under subsection (a)) shall have juris-
diction to enter restraining orders or prohibitions, or take such other
actions, mcluch:n%1 the acceptance of satisfactory performance bonds,
in connection with any property or other interest subject to forfeiture
under this section asthey deem proper.
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Section 409. Proceedings to establish previous convictions.

Sec. 409. This section prescribes the procedure for establishing prior
convictions so as to authorize imposition of an increased penalty upon a
subsequent conviction.

Part E. ADMINISTRATIVE AND ENFORCEMENT PROVISIONS

Section 501. Procedures

Section 501 serves three purposes. First, it authorizes the Attorney
General to delegate his functions under title IT to other officials in the
Department of Justice. Second, it authorizes him to promulgate rules
and regulations for the efficient execution of his functions under title
II. Third, it allows him to accept gifts and bequests on behalf of the
Department where the donor intends that such items are to be used to
control the abuse of dangerous substances.

Section 502. Education and research programs of the Attorney General

Subsection (a) of this section authorizes the Attorney General to
carry out educational and research programs directly related to en-
forcement of laws relating to drugs or other substances which are or
may be subject to control under this title. Such programs may include
any of the items in paragraphs (1) through (6).

Paragraph (1) of subsection (a) specifies educational and training
programs on drug abuse or on controlled substances law enforcement
for Tocml, State, and Federal personnel and is intended to include train-
ing of college deans and security personnel in relation to such enforce-
ment, and forensic chemists. It is also intended to include speeches and
lectures by personnel of the Bureau of Narcotics and Dangerous Drugs
on drug abuse or controlled substances law enforcement. Paragraph
(2) of subsection (a) specifies studies or special projects designed to
compare effects of various enforcement strategies on drug use and
abuse. Paragraph (3) of subsection (a) specifies studies or special proj-
ects designed to assess and detect accurately the presence in the human
body of drugs or other substances which are or may be subject to con-
trol under this title, including the development of rapid field identifica-
tion methods which would enable agents to detect microquantities of
these drugs or other substances. Paragraph (4) of subsection (a) spe-
cifies studies or special projects designed to evaluate the nature and
sources of the supply of illegal drugs throughout the country. Para-
graph (5) of subsection (a) specifies studies or special projects to de-
velop more effective methods to prevent diversion of controlled sub-
stances into illegal channels. Paragraph (6) of subsection (a) specifies
studies or special projects to develop information necessary tocarry out
the Attorney General’s functions under section 201 of this title.

The provision of section 502(a) (6), authorizing the Attorney Gen-
eral to carry out studies or special projects to develop information
necessary to carry out his functions under section 201, is intended to
authorize him to develop relevant information, particularly infor-
mation as to the scope, pattern, and significance of abuse of a drug or
substance in this country, but is not intended to authorize him to con-
duct or support medical or scientific research of the kinds authorized
to be conducted or supported by the Department of Health, Education,
and Welfare under its own authority.
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Subsection (b) of this section wuthorizes the Attorney General to
enter into contracts for educational and research activities without
performance bonds.

Subsection (c) of this section permits the Attorney General to aun-
thorize researchers to withhold the names of persons who are subject<
of research. A person so authorized cannot be compelled to identify
his research subjects in any civil, criminal, legislative, or administrative
proceeding eitl:er State or Federal.

Subsection (d) of this section permits the Attorney General on his
own motion or at the request of the Secretary of Health, Education,
and Welfare to authorize researchers to possess, distribute, and dis-
pense controlled substances. While they are already authorized to do
so for the purpose of such research by virtue of being registered under
part C, the Attorney General’s action under subsection (d) immunizes
the researcher from prosecution under other laws, particularly State
or local law. However, this does not excuse compliance with applicable
requirements of the Federal Food, Drug, and Cosmetic Act. See |
section 707 of this bill.

Section 503. Cooperative arrangements

Subsection (a) of this section provides for cooperation between all
of the Federal enforcement authorities and the State and local enforce-
ment authorities. The Attorney General is authorized to exchange
information, cooperate in prosecution, conduct training, maintain files
on addicts and other controlled substance offenders, maintain statistics
on violations, and conduct programs to eradicate the growth of the
plant species from which controlled substances may be extracted.

Subsection (b) of this section provides for the furnishing of tech-
nical and other assistance to the Attorney General by other agencies
of the Federal Government but allows those agencies to withhold the
names or other identifying characteristics of patients or research sub-
jects which they have undertaken to keep confidential.

Section 504. Advisory committees

Section 504 provides for appointment of committees by the Attorney
General to advise him with respect to preventing and controlling the
abuse of controlled substances.

The committee deleted from this section the original language which
provided for continuation of the Scientific Advisory Committee whose
function is to advise on whether a particular substance should be con-
trolled. Instead, it assumes that under section 201 the Secretary of
Health, Education, and Welfare will perform the functions of the
Scientific Advisory Committee under present statutory authority.

Section 6505. Administrative hearings

Subsection (a) of this section authorizes the Attorney General in
carrying out his functions under title II to conduct administrative
hearings, sign and issue subpenas, administer oaths, examine witnesses,
and receive evidence at any place in the United States.

Subsection (b) of this section requires that all hearings held under
filis act be conducted in accordance with the Administrative Procedure

ct.
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Section 506. Subpenas

Subsection (a) of this section authorizes the Attorney General to
subpena witnesses and compel their attendance and testimony in inves-
tigations relating to his functions under title IX. He is also authorized
to compel production of records or other tangible things ‘which con-
stitute or contain evidence and upon which he has made a finding as
to materiality or relevancy.

Subsection (b) of this section provides that the Attorney General
may designate the person to serve the subpena, that service upon a
natural person is by personal delivery, that service may be made upon a
corporation by delivery to an officer of that corporation, and that the
affidavit of the person serving the subpena or a copy thereof constitutes
proof of delivery of the subpena.

Subsection (c) of this section provides that refusal to respond to a
subpena allows the Attorney General to invoke court aid, and refusal
to obey a court order compelling participation in an administrative
proceeding is punishable as contempt.

Section 507. Judicial review

Section 507 makes all determinations of the Attorney General final
and conclusive, except that a person aggrieved by a decision may have
this decision reviewed by the T1.S. Court of Appeals for the District
of Columbia or by the court of appeals of the circuit in which his
principal place of business is located, upon petition filed within 30
days after notice of the decision. Findings of the Attorney Genrral
supported by substantial evidence would be conclusive, It is intended
that support by substantial evidence or its absence should be deter-
mined on the record considered as a whole.

Section 508. Powers of enforcement personnel

Subsection (a) of this section incorporates and expands upon sec-
tion 702(e) of the Food and Drug Aect (21 U.S.C. 372(e)) and 28
U.S.C. 7607, Section 702 (e) contains the authority granted to agents of
the former Bureau of Drug Abuse Control by the Drug Abuse Control
Amendments of 1965. Section 7607 contains the authority granted to
agents of the former Bureau of Narcotics.

The authorities in each of the above sections have been carried over
by section 508. These authorities confer the right to carry firearms
and execute and serve search-and-arrest warrants, subpenas, and sum-
monses, This authority is expanded to include the execution and service
of judicially issued administrative inspection warrants. '

Section 702(e) (4) of the Food and Drug Act and 26 U.S.C, 7607(2)
granted agents the authority to make arrests for dangercus-drug and
narcotic drug or marihuana offenses, respectively, committed in the
agent’s presence or, in the case of felonies, when the agent has probable
cause.

_ Paragraph (3) of section 508 of the bill broadens this arvest author-
ity to include any offenses against the United States. Paragraph (4)
contains the authority to seize property which is in violation of the
narcotic and dangerous drug laws. Paragraph (5) grants the agents
authority to perform other law enforcement duties as the Attorney
General may designate, This section is not aimed at any particular
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function, but provides the Attorney General with flexibility in the
utilization of enforcement personnel wherever and whenever the need
arises.

Section 509. Search warrants

Subsection (a) of this section incorporates 18 U.S.C. 1495 and
authorizes service of a search warrant at any time of the day or night
if probable cause has been established to the satisfaction of the judg:
or U.S. magistrate issuing the warrant.

Subsection (b) of this section authorizes an agent, in cases whers
the violation carries a penalty of more than 1 year, to execute a search
warrant without announcing his authority and purpose and, in the
process, break into the premises to be searched, if the judge or U.S.
magistrate issuing the warrant is satisfied that there is probable cause
to believe that the property sought may, and, if such notice is given,
will be quickly and easily destroyed or disposed of, or that immediate
danger to the agent will result if notice is given. A statement that
notics is not required must be included in the warrant. Officers acting
under such warrants are required to give identification, reasons, and
authority for their entrance as soon as it is practicable after entrance.
This section incorportaes current case law and procedures adopted by
many States. '

Section 610, Administrative inspections and warrants

Subsection (2) of this section defines “controlled premises”, for
purposes of this section, to mean (1) places where records or docu-
ments required under title IT are kept or required to be kept, and
(2) places, including conveyances, where persons registered or ex-
empted from registration are permitted to handle controlled
substances.

Subsection (b) of this section authorizes the Attorney General to
conduct administrative inspections of controlled premises.

Paragraph (1) of this subsection confers this authority upon the
Attorney General for the purpose of inspecting, copying, and verifying
the correctness of records, reports, or documents required to be
kept under title IT and for the purpose of otherwise facilitating
the carry out of his functions under these titles. Paragraph (2)
of this subsection allows the Attorney General to designate “inspec-
tors” to carry out the inspection functions. The inspector has the
right to enter upon stating his purpose to the owner, operator, or
agent in charge, after presenting that person with his credentials and a
written notice of his inspection authority. If an administrative inspec-
tion warrant is required or has in fact been issned, written notice shall
consist of the warrant. Paragraph (8) of this subsection authorizes
the inspector, unless restricted by an administrative inspection war-
rant, to inspect and copy records required to be kept or made and to
inspect the premises, equipment, raw materials, finished and unfinished
drugs, containers, labeling, etc., appropriate for verification of such
records or otherwise bearing on the provisions of title II, and
to inventory controlled substances and take samples thereof, Para-
graph (]4;) of this subsection states that unless consent in writing is
obtained, no inspection may be extended to financial data, sales data,
or pricing data.
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Subsection (c) of this section provides that subsection (b) shall not
preclude inspection without a warrant of books and records pursuant
to an administrative subpena issued in accordance with section 506 of
this title, or inspections without a warrant which are conducted under
the following circumstances: (1) with the consent of the owner of the
premises; (2) in situations presenting imminent danger to health or
safety; (3) where mobility of a conveyance to be inspected makes 1t
impractical to obtain a warrant; (4) in emergency situations where
time or opportunity to apply for a warrant is lacking; (5) where a
warrant is not constitutionally required. )

Subsection (d) of this section authorizes the issuance and execution
of administrative-inspection warrants. Paragraph 51) of this subsec-
tion authorizes issuance of such warrants by Federal judges, judges of
a State court of record, and U.S. magistrates. These warrants may be
issued only within the territorial jurisdiction of these officials and
upon a sworn application showing probable cause and only for the

urpose of conducting inspections of controlled premises authorized
Ey this act or regulations promulgated under it and for seizing prop-
erty appropriate to such inspection. The subsection defines probable
cause as “a valid public interest in the enforcement of this title or
regulations sufficient to justify inspection * * * in the circumstances
specified in the application.”

The provisions authorizing the issuance of judicial warrants for ad-
ministrative inspections under the bill have been inserted because of the
Supreme Court’s decisiens in Camara v. Municipal Court, 387 U.S. 53,
and See v. Seattle, 387 U.S. 541, both decided on June 5, 1967. The
first case involved a criminal prosecution for violating a municipal
housing code by refusing to permit inspection, without warrant, of a
dwelling unit in a building ; the second case involved a conviction for
refusing to permit a city fire department inspector to enter and inspect,
- without a warrant, a locked commercial warehouse. The Court held that
in both instances a warrant was constitutionally required, but that
probable cause for a warrant should be determined in the "light of a
“flexible standard of reasonableness that takes into account the public
need for effective enforcement of the particular regulation involved”.
The Court expressly reserved opinion as to the constitutionality of
such accepted regulatory techniques as licensing programs which re-
quire inspections prior to operating a business or marketing a product
(cf sec. 302 of this bill). In deference to these de " ions a provision for
issuance of judicial warrants for administrative inspections has been
inserted in the bill as above deseribed.

Section 5611, Forfeitures

Subsection (a) of this section sets forth the conditions for forfeiture
and the property to be forfeited. These include all controlled substances
produced or obtained in violation of the act, all raw materials, products,
and equipment used, or intended for use, in manufacturing, handling,
or conveying controled substances in violation of the act and any con-
tainer for property previously described. Also subject to forfeiture are
all conveyances used, or intended for use, to transport or conceal such
violative property. Exempted from this last provision are conveyances
belonging to common carriers where the owner or person in charge of
the conveyance was not a consenting party nor privy to a violation of
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title II, and conveyances where the owner did not have knowl-
edge of activities in which the conveyance was used or where the con-
veyance was unlawfully in possession of the person who so used it.
Also subject to forfeiture are books, records, formulas, and other
documents or instruments which are used or intended for use in viola-
tion of the act. i : )

Subsection (b) of this section states that any property subject to
forfeiture under the act may be seized by process issued pursuant to
the supplemental rules for certain admiralty and maritime claims.
Further, scizure may be made without such process when incident to
an arrest or under the authority of a search warrant or administrative
inspection warrant; when the property seized has been the basis of a
prior judgment in favor of the United States in & criminal injunction
or forfeiture proceeding under title II; when the Attorney General
has probable cause to believe that the property is directly or indirectly
dangerous to health or safety; or when the Attorney General has
probable cause to believe that the property has been used or is intended
to be used in violation of title IT. i .

Subsections &2) and (e) of this section state, respectively, various
means by which the Attorney General may store or dispose of the
seized property.

Subsection (d) of this section provides that forfeiture proceedings
shall be in accord with the provisions of existing U.S. customs law.

Subsection (f) of this section provides that all substances listed in
schedule ¥ which are illegally possessed, sold, transferred, or the
owner of which is unknown, are contraband and are subject to seizure
and forfeiture.

Subsection (g) of this section provides for the seizure and forfeiture
of all plants from which substances in schedules I and IT may be de-
rived where such {Jlanbs have unknown owners, are wild or are grown
in violation of title II. The failure to produce appropriate license to
%row the subject plants constitutes anthority for their seizure and for-

eiture. Additionally, authority is granted to enter upon lands, or into
dwellings pursuant to a search warrant, to seize such plants.

Section 518, Injunctions

Subsection (a) of this section authorizes U.S. courts to issue in-
junctions against violators of title II in accordance with the
Federal rules of civil procedure. Subsection (b) of this section pro-
vides for jurv trial of violators of injunctions in accordance with the
Federal rules of civil procedure. '

Section 5§13. Enforcement proceedings

‘This section incorporates section 305 of the Food and Drug Act (21
U.S.C. 335) and authorizes the Director of the Bureau of Narcotics
and Dangerous Drugs, to allow a person against whom criminal action
is contemplated under title II an opportunity to present his views or
show cause as to why he should not be prosecuted, This proceeding is
generally intended to cover technical violations by registrants and
allows ftmcll administrative compliance, if possible, before court action
1s mitiated.

Section 514. Immumity end privilege

This section authorizes the U.S. attorney, with the approval of the
Attorney General, to make application to the court to order any wit-
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nesses in a case brought under the provisions of title II, to testify or
produce evidence within his possession. No such witnesses shall be
prosecuted or subjected to any penalty or forfeiture because of this
compelied testimony or production of evidence, if such witness has
claimed his privilege against self-inerimination. This exemption does
not preclude prosecution for perjury or contempt committed during
the trial at hand.

Section 515. Burden. of proof; liabilities

Subsection (a) (1) provides that it shall not be necessary for the
Government to negate any exemption or exception set forth in title
II, but that the burden of going forward with the evidence with
respect to such exemption or exception shall be on the person claiming
its benefits.

Subsection (a) (2) provides that, in prosecutions for possession of
a controlled substance under section 404 (a), a prescription label identi-
f ;(l)még the substance for purposes of section 503 (b) (2) of the Federal
Fy , Drug, and Cosmetic Act shall be &)rima, facie evidence that the
substance was obtained pursuant to a, valid preseription.

Subsection (b) of this section provides that in the absence of proof
that a person 1s a registrant or holder of an order form issued under
title II, the presumption shall be that he is not and the burden of going
;fql'wal'd with the evidence as to the registration or order form is upon
im.

Subsection (c¢) of this section grovides that the burden of going for-
ward with the evidence to establish that a vehicle, vessel, or aircraft
used in connection with the substances listed in schedule I was used
lawfully is upon the person engaged in that use.

Subsection (d) of this section exempts Federal officers from liability
when lawfully engaged in enforcing title IT and further exempts State
and local officers when lawfully engaged in enforcing any law relating
to controlled substances.

Section 516. Paymenis and advances .

Subsection (a) of this section authorizes the payments of moneys
from appropriated funds to persons who furnish information concern-
ing violations of title IT.

Subsection (b) of this section provides that moneys expended and
subsequently recovered shall be reimbursed to the current appropria-
tion of the Bureau.

Subsection (c}) authorizes the Attorney General to direct the ad-
vance of funds by the Treasury Department in connection with the
enforcement of title II. :

Parr F—Avpvisory CoMMIsSION

Seotizqg 601—E stablishiment of Commission on Marihmana and Drug
use

This section provides for the appointment of a Commission on
Marihuana and Drug Abuse, composed of two members from each
House, and nine members appointed by the President.

The Commission is directed to conduct a study of marihuana, in-
cluding but not limited to—

" (1) theextent of marihuana usein the United States;
(2) theefficiency of existing marihuanalaws;
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(3) the pharmacology of the drug and its immediate and long-
term effects, both physiological and psychological; )

4) the relationship of marihuana use to aggressive behavior
and crime;

(5) thedwlationship between marihnana and the use of other
drugs; an

(%? ’the international control of marihuana.

The Commission is directed to submit, within 1 year after the date
funds first become available to carry out the study, to the President
and Congress a cong)rehensive report on_this study, including its
recommendations and proposals for legislative and administrative
action.

The Commission is further directed to conduct & comprehensive
study of the causes of drug abuse (not limited to marihuana use) and
their relative significance, to make such interim reports as it deems ad-
visable, and within 2 years after the date funds first become available
to carry out the study to submit to the President and Congress a final
report, including such legislative and administrative recommenda-
tions as it deems appropriate. It is the intent of the committee that the
Commission should include in its study an examination of such sub-
jects as the relationship, if any, to drug abuse by the young of indi-
vidual personality with reference to personality traits which may
make an individual prone to drug abuse; peer group relationships;

atterns of family relations which apgear to provide greater suscepti-

ility than others to drug abuse; the eggree to which societal tensions
within the immediate community and Nation relate to drug abuse,
including consideration of poverty, urban decay, war, and social
permissiveness; availability and exposure to hard drugs; leisure ac-
tivity; personal and family use of alcoholic beverages and drugs;
movies, lyrics of rock music; advertising; underground newspapers;
and other influences in the general social environment.

This section provides that the Commission’s total expenditures shall
not exceed $1 million.

Parr G—Coxrorming, TraNsITIONAL AND ErrecTive DATE, AND
GeNEraL Provisions

Section 701—Repeals and conforming amendments

Section 701 deletes from the Federal Food, Drug, and Cosmetic Act
the provisions relating to depressant or stimulant drugs inserted by
the Drug Abuse Control Amendments of 1965, and the 1968 penalt
amendments, and makes conforming amendments to the Federal Food,
Drug, and Cosmetic Act, section 302(a) of the Public Health Service
Act, and sections 1114 and 1952 of title 18 of the U.S. Code. Section
302(a) of the Public Health Service Act, which now requires the Serv-
ice to investigate the use and misuse of narcotic drugs and advise the
Attorney General on the quantities of narcotic drugs necessary to
supply U.S. medicinal and scientific requirements, is also broadened so
as to require research into drug abuse and drug dependence for all con-
trolled substances and to require the Service to advise the Attorney
General on domestic requirements for all such substances.

See, also, sections 1101 and 1102 of the bill with respect to repeals of,
and conforming amendments to, laws within the jurisdiction of the
Ways and Means Committee.
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Section 708—Pending proceedings

Subsection (a) of this section provides that prosecutions for a vio-
lation of law occurring prior to the effective date of section 701 shall
not be affacted by the repealers or amendments contained in that
section,

Subsection (b) of this section provides that civil seizuves or forfeit-
ures and injunctive proceedings commenced prior to the effective date
of section 701 shall not be affected by the repealers or amendments
contained in that section. .

Subsection (¢) provides that all administrative lgroceedinos pending
before the Bureau of Narcotics and Dangerous Drugs on the date of
enactment, of the act are to be continued and brought to a final deter-
mination in accord with the laws and regulations in effect prior to the
date of enactment, The subsection further provides that where a drug
is finally determined under such proceedings to be a2 depressant or stim-
ulant drug, as defined in section 201(v) of the Federal Food, Drug,
and Cosmetic Act, the drug shall automatically be controlled under
title IT of this bill by the Attorney General without any further pro-
ceedings and listed in the appropriate schedule of section 202 after
obtaining the recommendation of the Secretary of Health, Education,
and Welfare as to the scheduling.

This provision will require that the administrative hearings relating

to the control of the drugs chlordiazepoxide and diazepam under sec-
tion 201(v) of the Federal Food, Drug, and Cosmetic Act, if they are
pending on the date of enactment, must be continued and brought
to a close under the provisions of the Federal Food, Drug, and Cos-
metic Act rather than terminated and reinstituted under the control
provisions of this bill. If controlled under the provisions of the Fed-
eral Food, Drug, and Cosmetic Act, this provision authorizes the At-
torney General to control the two drugs under the provisions of title IT
of this act and list them in the appropriate schedule after obtaining
the recommendation of the Secretary, without regard to the procedures
and findings required for control in section 201. In this instance, con-
trol will be automatic.
. Subsection (c) further provides that for any drug not already listed
in section 202, with respect to which a fina] control determination has
been made prior to the date of enactment of the bill, the Attorney Gen-
eral is authorized to control it without further proceedings and list it
in the appropriate schedule after obtaining the recommendation of the
Secretary of Health, Education, and Welfare.

Section 703—Provisional registration

Subsection (a) of this section provides that persons engaged in the
manufacture, distribution, or dispensing of controlled substances on
the day before the effective date of section 302 and who are registered
on that day under section 510 of the Federal Food, Drug, and Cos-
metic Act or under section 4722 of the Internal Revenue Code of 1954,
are to be deemed to have s provisional registration for the manufacture,
distribution, or dispensing of controlled substances. The committee in-
serted this language to insure agsla.sinst any possibility that legitimate
manufacturers, distributors, or dispensors could be held in technical
violation of regulatory and penalty provisions of title IT for nonregis-
tration during the transitional period in which these persons will be
registering under title IT. :
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Subsection (b) provides that the revocation and suspension pro-
visions of section 304 are applicable to provisional registrations.

Subsection (¢) provides that unless revoked or suspended, a })_ro-
visional registration shall continue in effect until the date on which
the provisional registrant is registered under section 303 or has his
registration denied under that section, or until such date as may be
prescribed by the Attorney General for the registration of manufac-
turers, distributors, or dispensers, as the case may be.

Section (0}—FE ffective dates and other transitional provisions

Subsection (2) of this section provides that, except as otherwise pro-
vided, title IT shall become effective on the first day of the seventh
calendar month that begins after the day immedgiutely preceding the
date of enactment.

Subsection (b) provides that parts A (relating to definitions), B
(velating to control and classification), E (relating to administrative
and enforecement provisious), and F (relating to the advisory commis-
sion) and sections 702, 704, and 705 through 709 are to become effective
upon enactment.

Subsection (e¢) provides that sections 305 (relating to labels and
labeling) and 308 (relating to manufacturing quotas), are to become
effective on the date specified in subsection (a), unless the Attorney
General postpones the effective date by an order published in the Fed-
eral Register. The Attorney General may postpone the effective dates
for these sections for such a period as he deems necessary for the effi-
cient administration of title IL

Section T05—Continuation of regulations

This section provides for the continuation of existing administrative
regulations which are in effect on the day preceding enactment of title
IT unless modified, superseded, or repealed by the Attorney General.

Section T06—Severability

This section provides that if a provision of the Act is held invalid,
all valid provisions that are severable shall remain in effect.

Section 707—Saving provision
This section provides that nothing in the Act, except this part

and (to the extent of any inconsistency) sections 307(e) and 309, shall

in any way affect the provisions of the Federal Food, Drug, and Cos-
metic Act.

Section 708—A pplication of State law

This section provides that title IT of the bill is not intended to cccupy
the field (including criminal penalties) to the exclusion of any other-
wise valid State law unless there is a direct and positive conflict be-
tween the latter and a provision of this title, so that the two cannot con-
sistently stand together.  °

Section 709—Appropriations authorization
This section provides the appropriation authorization for the ex-
penses of the Department of Justice in carrying out its functions under

title II, except for section 103 which contains a specific appropria-
tion authorization. Appropriations of $60 million for the fiscal year
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ending June 30, 1972; $70 million for the fiscal year ending June 30,

1978; and $90 million for the fiscal year ending June 30, 1974, are
authorized,
Trre IIT

Title IIT of the bill is explained hereafter in this report, in the
portion prepared by the Committee on Ways and Means.

Acexcy REerorts

H.R. 18583, was introduced as a clean bill on July 22, 1970, after
the conclusions of hearings and executive sessions before the Sub-
committee on Public Health and Welfare. No agency reports have
been received on this bill; however, re{)orts received on H.R. 13743
and other bills on which hearings were held before the subcommittee
are relevant, and are included below.

In addition, a letter from the Department of Health, Education,
and Welfare with respect to the scheduling of marihuana, and a letter
from the Department of Justice concerning certain recordkeeping
requirements in the bill, are also set forth below.

DEepArRTMENT oF HeArrH, EpUCATION, AND WELFARE,
August 14, 1970.
Hon. HarLEY O. STAGGERS
Chairman Commaitiee on Interstate and Foreign Commerce, House of

Representatives, Washington, D.C.

Dear M=, CrairmMAN: In a prior communication, comments re-
quested by your committee on the scientific aspects of the drug
classification scheme incorporated in H.R. 18583 were provided.
This communication is concerned with the proposed classification of
marihuana.

It is presently classed in schedule I(C) along with its active con-
stituents, the tetrahydrocannabinols and other psychotropic drugs.

Some question has been raised whether the use of the plant itself
produces ‘“‘severe psychological or physical dependence” as required
by a schedule I or even schedule 1I criterion. Since there is still a
considerable void in our knowledge of the plant and effects of the
active drug contained in it, our recommendation is that marihuana
be retained within schedule I at least until the completion of certain
studies now underway to resolve this issue. If those studies make
it appropriate for the Attorney General to change the placement of
marihuana to a different schedule, he may do so in accordance with
the authority provided under section 201 of the bill.

We are advised by the Office of Management and Budget that
there is no objection to the presentation of this report from the
standpoint of the administration’s program.

Sincerely yours, )
Roeer O. EcEBERG, M.D.,
Assistant Secetary for Health and Scientific Affairs.
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Orrice oF THE DEPUTY ATTORNEY GENERAL,
Washington, D.C., August 28, 1970,
Hon. Harcey O. STAGGERS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives,
Washington, D.C.

Dear Mr. Cuamumax: This is in response to your request for the
views of the Department of Justice on an amendment to subsection
307(b) of H.R. 18583, which was agreed to by the Committee on Inter-
state and Foreign Commerce in executive session, This amendment is
designed to afford persons registered under the bill the option of main-
taining required records either separately or in such a manner that they
are readily retrievable from their ordinary business records.

In order to comply with U.S. obligations under international treat-
ies, protocols, and conventions, existing Federal law requires separate
records to be kept for all narcotic drugs manufactured or distributed.
However, there is no such requirement for stimulant and depressant
drugs, which are presently regulated under the Drug Abuse Control
Amendments of 1965 (P.L. 89-74, 79 Stat. 226). The Department
agrees with the committee that there is no need at this time to require
manufacturers and distributors of stimulant and depressant drugs to
keep separate records, so long as the reguire}d records are kept in such a
manner that they can be easily identified and separated out from the
registrant’s ordinary business records.

Subsequent to the committee’s amendment, representatives of the
Department of Justice met with committee staff to work out appro-
priate alternative language which would require the maintenance of
separate records for narcotic drugs while at the same time insuring
that records for nonnarcotic controlled substances will not have to be
kept separate and apart from all other records. The agreed upon
language reads as follows: ’

“or, alternatively, in the case of nonnarcotic controlled substances,
be in such form that information re&uired by the Attorney General
is readily retrievable from the ordinary business records of the
registrant,”

he Department interprets the phase “readily retrievable” to mean
that a distributor need only red-line, asterisk, or in some other manner
identify all nonnarcotic controlled substance items on an invoice or
other record he maintains. This is the present Iiractice among many
manufacturers and distributors, and is acceptable to the Department
of Justice.

We appreciate your having afforded us the opportunity to express
our views on the committee’s amendment to this extremely si-gnié)canb
legislation,

Sincerely,
Ricearp G. KLEINDIENST,
Deputy Attorney General.
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Exzcumive OFFicE oF THE PRESIDENT,
Bureav or THE BubGET,
Washington, D.C., March 6, 1970.
Hon. HArLEY O. STAGGERS,
Chairman, Committes on Interstate znd Foreign Commerce,
House of Representatives, Washington, D.C.

DEar Mr. CaAirMaN: This is in reply to your request for the views
of the Bureau of the Bvdget on H.R. 13743, a bill to protect the public
health and safety by amendinﬁs he depressant, stimulant, and hallu-
cinogenic drug laws, and for other purposes.

For the reasons expressed by the Attornev General in his testimony
on February 8, 1970, before your Subcommittee on Public Health and
Welfare, the Bureau of the Budget recommends the enactment of S.
3246 as passed by the Senate on January 28, 1970.

Sincerely yours,

WiLrrep H. RomMmEL,
Assistant Director for Legislative Reference.

DEPARTMENT OF THE TREASURY,

Orrice oF TH: GENERAL COUNSEL,
. Washington, D.C., February 4, 1970.
Hon. HarLey O. STAGGERS,
Chairman, Commitiee on Inlerstate and Foreign Commerce,
House of Representatives, Washington, D.C.

Dzrar Mr. CrairMaN: Reference is made to your request for the
views of this Department on H.R. 13743, to protect the public health
and safety by amending the depressant, stimulant, and hallucinogenic
dru%llaws, and for other purposes.

The Attorney General, on July 15, 1969, forwarded to the House of
Representatives the administration’s comprehensive legislative pro-
posal to control narcotic and dangerous drugs. The proposed legislation
mcorporates the growsions of the administration’s groposaf except
those relating to the control of narcotic drugs derived from opium and
coca and the cannabis-based drugs. Those provisions are incorporated
il\rfll H.R. 13742 which is pending before the Committee on Ways and

eans.

. The Department recommends the enactment of the administra-
tion’s proposal.

The Department has been advised by the Bureau of the Budget
that there is no objection from the standpoint of the administration’s
program to the submission of this report to your committee.

Sincerely yours, '
Roy T. ENGLERT,
Acting General Counsel.
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GENERAL SERVICES ADMINISTRATION,
Washington, D.C'., March 10, 1970.
Hon. Harrey O. STAGGERS,
Chairman, Committee on Interstate and IForeign Commerce, House of
Representatives, Washington, D.C.

DEar Mr. CHAIRMAN: Your letter of September 15, 1969, requested
the views of the General Services Administration on H.R. 13743, 91st
Congress, a bill to protect the public health and safety by amending
the depressant, stimulant, and hallucinogenic drug laws, and for
other purposes.

GSA’s interest in the bill arises from section 704, under which
certain property may be seized by the Attorney General and subject
to forfeiture to the United States.

Subsection 704 (c) provides that, in the case of seized property, the
Attorney General may either place the property under soa]l; remove
it to a place designated by him; or require that the General Services
Administration take custody and remove it to an appropriate location
for disposition in accordance with law.

Subsection 704(e) provides that, in the case of forfeited property,
the Attorney General may either retain it for official use; sell such
property which is not required to be destroyed by law and which is
not harmful to the public, with the additional provision that the
proceeds may be disposed of for payment of certain expenses; require
the General Services Administration to take custody and remove it
for disposition in accordance with law; or forward it to the Bureau
of Narcotics and Dangerous Drugs for disposition, which disposition
may include delivery for medical or scientific use to any Federal or
State agency, under regulations of the Attorney General.

Disposition of seized property could not be effected under the bill
until after its forfeiture has occurred either by court action or by
operation of law. Since GSA therefore would be unable to dispose of
property merely seized, it would serve no useful purpose to require
GSA to take custody of such property prior to forfeiture. Accordingly,
it is recommended that the following changes be made on page 61
of the bill: add the word “or” after the semicolon on line 18; change
the semicolon to a period and delete the word ‘“‘or” on line 20; and
delete paragraph (3), lines 21 through 24.

With respect to forfeited property, we feel that (a) it also should be
made available to other Federal agencies for official use, if not required
by the Attorney General, particularly when it may involve property
such as aireraft, vehicles, or vessels; (b) there appears to be no need for
additional authority to sell such property, since there is already
adequate sales authority provided in title 40 United States Code 304f
through 304m; and (c) such property forwarded to the Bureau of
Narcotics and Dangerous Drugs for disposition should be limited to
controlled dangerous substances. Therefore, in view of the above, we
recommend that section 704(e) be replaced by the following new
subsection: :

‘() Whenever property is forfeited under this act, the provisions of
title 40 United States Code 304f through 304m shall apply: Provided,
That the Attorney General may forward any controlled dangerous sub-
stances to the Bureau of Narcotics and Dangerous Drugs for disposi-
tion, which disposition may include delivery for medicsl or scientific
use to any Federal or State agency, under regulations of the Attorney
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General; and Prozided further, That the proceeds of sale of any
forfeited property may be used for payment of all proper expenses of
the proceedings for forfeiture and sale, including expenses of seizure,
maintenance of custody, advertising and court costs.”

Subject to the above recommended changes, GSA has no objection
to the enactment of H.R. 13743.

The Bureau of the Budget has advised that, from the standpoint of
the administration’s program, there is no objection to the submission
of this report to your committee.

Sincerely,
Rop KrEGER,
Assistant Administrator.

DeparTMENT oF HEALTH, EDUCATION, AND WELFARE,
OFFICE OF THE SECRETARY,
Washington, D.C., April 1., 1970.
Hon. Harney O. STAGGERS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, 1).C.

Dzrar Mr. Cuarrvan: This letter is in response to vour request of
September 15, 1969, for a report on H.R. 13743, a bill entitled the
“Controlled Depressant and Stimulant Drugs Act of 1969.”

Title I of the bill contains the findings of Congress with regard to
the necessity of controlling dangerous substances and the definition
of the bill’s principal terms.

Title IT designates the substances to be controlled and lists criteria
to be considered by the Attorney General in deciding whether to add,
delete, or reschedule substances as controlled dangerous substances.
Before making this decision, the Attorney General must request the
advice in writing of the Secretary of Health, Education, and Welfare
and of the Scientific Advisory Committee established by the act, both
of which must render such advice within a reasonable time. Each:
controlled substance is listed in one of four hierarchal schedules depend-
ing on its relative abuse potential, medical usefulness, and dependence-
producing liability.

Title III provides for the regulation of the manufacture, distribution,
and dispensing of controlled substances. All persons must obtain an
annual registration from the Attorney General before engaging in the
manufacture, distribution, or dispensing of any controlled substance.
The Attorney General must establish quotas for the production of
schedule T and 1I substances sufficient to provide for the country’s
estimated medical, scientific, and industrial needs for lawful export
and for maintenance of reserve stocks.

Title IV provides for the monitoring and control of the import and
export of controlled substances. The controls are patterned after the
presently existing Narcotic Drugs Import and Export Act with altera-
tions sufficient to extend them to other dangerous substances.

Title V sets out the bill’s offenses and penalties. In general the bill’s
penalty structure is modeled after existing law, although with respect
to some of the specific substances listed in the bill, its penalties are more
severe than under existing law. A novel provision of the bill which
stems generally from -~ provision of the 1968 penalty amendments to
the Federal Food, Di.g, and Cosmetic Act, gives the court discretion,
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without entering a judgment of guilt and without the defendant’s
consent, to place on probation anyone who is found guilty of possession
of a controlled dangerous substance and who has never previously been
convicted under the bill or any other Federal or State law relating to
stimulant, depressant, or hallucinogenic drugs. ™ the conditions of
robation are fulfilled, the court must dismiss th.: proceedings, which
m that event are not to count as a conviction, but if the probation
terms are violated the court may enter a guilty verdict and impose the
allowed penalty. This procedure may be used only once with respect
to any person. .

The final titles contain various administrative provisions, including
authority for the Attorney General to carry out educational or research
programs necessary for the effective enforcement of the act and the
requirement that he appoint a committee of experts of diversified
professional backgrounds, selected from a list drawn by the National
Academy of Sciences, to advise him with respect to dangerous sub-
stances which may be subject to control. The bill would repeal the
Food and Drug Act’s special provisions relating to depressant or stim-
ulant drugs.

Expressly excluded from the scope of H.R. 13743 are the substances
covered by present tax laws (narcotics and marihuana) and for that
reason covered by a separate bill, H.R. 13742, which was referred to
the Ways and Means Committee. The latter bill excludes depressant
or stimulant drugs, which are covered by H.R. 13743. Taken together,
the two bills are the equivalent of the original administration bill
(S. 2637) submitted to Congress by the Attorney General on this
subject. Since the framework of the two bills is the same and their dru
coverage provisions are complementary, and since the division is base
on committee jurisdiction, we recommend that the legislation as
finally enacted be a single comprehensive law for all dangerous con-
trolled substances, with appropriate distinctions within the com-
prehensive law.

In addition to this unification, we strongly supgort the present
version of the administration proposal contained in S. 3246 as passed
unanimously by the Senate on January 28, 1970. Especially important
are the provisions of S. 3246 to make penalties more flexible and more
appropriately adapted to various offenses. We note, further, that
under S. 3246 selection of the members of the Scientific Advisory
Committee (from a list drawn by the National Academy of Sciences)
is to be made by the Attorney General after consultation with this
Department. We also invite favorable attention to the provisions of
section 801 of the Senate bill requiring this Department and the
Department of Justice to appoint jointfy a committee to study all
available information concerning marihuana and make recommenda-
tions with respect to the degree of control to be exercised over mari-
huana use.

Specific comments on the provisions of S. 3246 as well as H.R.
13743 have been presented by administration witnesses, including
representatives of this Department, to the Public Health and Welfare
Subcommittee in its hearings of February 3 and 4, 1970. These are
strongly in support of the enactment of comprehensive legislation
in the version of S. 3246 as passed by the Senate.
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We are advised by the Burcau of the Budget that there is no ob-
jection to the presentation of this report from the standpoint of the
administration’s program. '

Sincerely,
RoserT H. FincH, Secretary.

DEPARTMENT OF THE TREASURY,
OrricE oF THE GENERAL COUNSEL,
Washangton, D.C., November 17, 1969.
Hon. HARLEY O. STAGGERS,
Chairman, Interstate and Foreign Commerce Commitiee,
House of Representatives, Washington, D.C.

Dear Mg, Crairman: Reference is made to your request for the
views of this Department on H.R. 10342, to authorize the Secretary of
Health, Education, and Welfare to make grants for treatment and re-
habilitation centers for drug addicts and drug abusers, and to carry
out drug abuse education curriculum programs, and to strengthen the
coordination of drug abuse control programs by establishing the Na-
tional Council on Drug Abuse Control.

The proposed legisiation would (1) authorize the Secretary of
Health, Education, and Welfare to make grants to assist States and
nonprofit private organizations in establishing, developing, equipping,
and operating drug addict prevention, treatment, and rehabilitation
centers, including the training and salaries of personnel necessary to
operate such centers; (2) aut%orize the Secretary to make grants to
assist medical schools and institutions of higher learning in developing
and carrying out curriculum programs on drug abuse education; and
(8) establish in the Executive Office of the President the National
Council on Drug Abuse Control to advise and assist the President on
drug control education programs and on drug abuse law enforcement
activities. It would authorize to be appropriated over the 5 fiscal years
1970-74 $35'. n..lion to carry out (1) above, and $100 million to carry
out (2) abcve.

The Department has no independent knowledge as to the ne.essity
or desirability of the programs proposed by the bill and accordingly
has no comment to make with respect to its general merits.

The Department has been advised by the Bureau of the Budget
that there is no objection from the standpoint of the administration’s
program to the submission of this report to your committee.

Sincerely yours,

Pavr W. EcGErs, General Counsel.

e

DEPARTMENT OF THE TREASURY,
OrriceE oF THE GENERAL COUNSEL,
Washington, D.C., February 4, 1970.
Hon. HArLEY O. STAGGERS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

.Dear Mr. CrairmaN: Reference is made to your requests for the
views of this Department on H.R. 11701, H.R. 12882, and H.R. 12894,
bills rela,tin%r to narcotic and drug abuse care and control, and H.R.
11697, a bill relating to marihuana.
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On July 15, 1969, the Attorney General transmitted to the Congress
a draft bill, to protect the public’s health and safety by amending the
narcotic, depressant, stimulant and hallucinogenie drug laws, and for
other purposes.

The Department recommends favorahle consideration of the De-
partmuat of Justice proposed legislation in lieu of further action on
H.R. 11701, H.R. 12882, H.R. 12894 and H.R. 11697.

The Department has been advised by the Bureau of the Budget
that there is no objection from the standpoint of the administration’s
program to the submission of this report to your committee.

Sincerely yours,
Roy T. ENGLERT,
Acting General Counsel.

VETERANS' ADMINISTRATION,
OFFICE OF THE ADMINISTRATOR OF VITERANS, AFFAIRS,
s Washington, D.C., October 30, 1969.
Hon. HArLEY O. STAGGERS,
Chairman, Committee on Interstate and Foreign Commerce, House of
Representatives, Washington, .C.

Dear Mg. Cuatrvan: We are pleased to furnish the following
comments in respounse to your request for a report by the Veterans’
Administration on H.R. 10408, 91st Congress, a bill to amend the
Public Health Service Act to authorize the Secretary of Health,
" Education, and Welfare to provide financial assistance for education
and information programs relating to drugs and their abuse, and for
other purposes.

The bill would authorize the Secretary of Health, Education, and
Welfare to assist projects designed to educate the public on problems
of drug abuse by making grants to or entering into contracts with
public or private nonprofit institutions of higher education or other
public or private nonprofit agencies, institutions, or organizations.
Such projects would include the development of curriculums on the
use and abuse of drugs, the demonstration and testing of the effective-
ness of such curriculums, and the dissemination of curricular materials
and other information regarding the use and abuse of drugs.

Additionally, the bill provides for the establishment of an Advisory
Committee on Drug Abuse Education to advise the Secretary con-
cerning the administration and operation of the programs contem-
plated by the bill, to review and evaluate the implementing programs
and projects and to make recommendations with respect thereto.

We are, of course, vitally concerned with the problem of drug
addiction in connection with our extensive medical programs. While
we are in agreement with the purposes and objectives of H.R. 10408,
we defer to the views of the Department of Health, Education, and
Welfare, which would have overall administrative responsibility for
the proposed program, as to whether the approaches employed in ihis
bill are the most effective methods for achieving its aims.

We are advised by the Bureau of the Budget that there is no
objection to the presentation of this report from the standpoint of the
administration’s program.

Sincerely,
Donawp E. JornsonN, Administrator.




69

DerarrvMENT oF DEFENSE,
Orrice oF THE GENERAL COUNSEL,
Washington, D.C., January 20, 1970.
Hon, Haruey O. STAGGERS,
Chairman, Interstate and Foreign Commerce Committee,
House of Representatives, Washington, 1).C.

Dear Mz, Cuairnan: Reference is made to your request for the
views of the Department of Defense with respect to H.R. 10408, 91st
Congress, a bill to amend the Public Health Service Act to authorize
the Secretary of Healtl, Education, and Welfare to provide financial
assistance for education and information programs relating to drugs
and their abuse, and for other purposes.

The purpose 1s as stated in the title. The bill also provides for the
establishment of an Advisory Committee on Drug Abuse Education
to assist the Secretary, and in addition the functions, powers, and
duties of the Attorney General under Reorganization Plan No. 1 of
1968 to designate a drug as a depressant or stimlunt or to find that
a drug or other substance is an opiate ave transferred to the Secretary
of Health, Education, and Welfare. The attendant positions, person-
nel assets, property and unexpended balances of authorizations,
allocations and funds are likewise transferred to that Secretary.

Inasmuch as the bill pertains to the personuel, functions, duties
and authorizations of the Departments of Justice and Health, Edu-
ation, and Welfare, the Department of Defense defers to the views
of those agencies as to the merits of the bill.

The Bureau of the Budget advises that, from the standpoint of the
administration’s program, there is no objection to the presentation of
this report for the consideration of the committee.

Sincerely,
L. NIEDERLEHNER,
Acting General Counsel.

VETERANS’ ADMINISTRATION,
OFFICE OF THE ADMINISTRATION OF VETERANS AFFAIRS,
Washington, D.C., December 12, 1969.
Hon. HarLey O. STAGGERS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mg. CHairMan: We are pleased to furnish the following
comments in response to your request for a report by the Veterans’
Administration on H.R. 10342, 91st Congress, a bill to authorize the
Secretary of Health, Education, and Welfare to make grants for
treatment and rehabilitation centers for drug addicts and drug abusers,
and to carry out drug abuse education curriculum programs, and to
strengthen the coordination of drug abuse control programs by
establishing the National Council on Drug Abuse Control.

The bill is designed to deal with the problems of drug abuse and
addiction in several ways. It would provide for grants to assist States
and nonprofit private organizations in the establishment, develop-
ment, and maintenance of prevention, treatment, and rehabilitation
centers. It would also provide finauncial assistance to medical schools
and other institutions of higher learning in the development and
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implementation of drug abuse education curriculum programs. Finally,
it would provide for the establishment of a National Council on Drug
Abuse Control to coordinate programs conducted by Federal, State,
and local public agencies or private organizations. .

We are, of course, vitally concerned with the problems of drug
addiction in connection with our extensive medical programs, and we
note that the Administrator is designated as a member of the proposed
National Council. The bill does not otherwise appear to impose
additional administrative responsibilities upon the Veterans’ Ad-
ministration.

While we are in sympathy with the objectives of H.R. 10342, we
defer to the view of the Department of Health, Education, and Welfare,
which would have overall administrative responsibility, as to whether
the approaches employed in this bill are the most effective methods
for achieving its aims,

We are advised by the Bureau of the Budget that there is no objec-
tion to the presentation of this report from the standpoint of the ad-
ministration’s program.

Sincerely, ~
Donawp E. Jonnson, Administrator.




TITLE III--IMPORTATION AND EXPORTATION; AMEND-
MENTS AND REPEALS OF REVENUE LAWS

1. Purpose

Title III, which is the result of work by the Committee on Ways and
Means, has two major purposes. First, it would unify and integrate
statutory controls over 1mportation and exportation of narcotics and
other dangerous drugs, reformulating the provisions of existing law so
as to bring them into conformity with the proposed new system estab-
lished by Title II. Second, it is designed to improve such controls by
making the changes which are voted in the general discussion below.
The changes providing for stricter supervision of the importation and
exportation of depressant and stimulant drugs are intended to pre-
vent the diversion of these substances into illicit channels, a problem
which present statutory requirements have proven insufficient to
meet. Through the changes in the Fenalty provisions of existing law,
particularly through elimination of mandatory minimum sentences,
the Committee has sought to arrive at a more realistic, more flexible,
and thus more effective system of punishment and deterrence of
violations of the Federal narcotic and dangerous drug laws.

II. Gener.l Discussion

Title III was developed by the Committee on Ways and Means
after consideration of Administration proposals as contained in H.R.
13742 and H.R. 17463. It pertains primarily to the regulation of
importation and exportation of the substances controlled under the
provisions of Title II. In addition, since the bill provides for a compre-
hensive system of regulation of narcotics and dangerous drugs,
title III contains the necessary repeals of existing narcotics and
marihuana laws, along with conforming amendments. Its short title
is the “Controlled Substances Import and Export Act.”

Title III is designed to replace all present law (except the smuggling
law, 18 U.S.C. 545) relating specifically to the importation and ex-
portation of narcotic drugs and marihuana and to strengthen the
present controls over the importation and exportation of depressant
and stimulant drugs. As in the case of Title II, a number of provisions
of Title III derive directly from the substance of existing statutes.

The basic law now controlling the importation and exportation of
narcotics and marihuana is the Narcotic Drugs Import and Export
Act (21 US.C. 171, 173, 174-184, 185). Existing law governing the
importation and exportation of (iepressant and stimulant drugs is
gec;;ion 801 of the Federal Food, Drug and Cosmetic Act (21 U.S.C.

81).

Through the provisions of Title III, the importation and exporta-
tion of all controlled substances—narcotics, marihuana, depressants,
stimulants, and any other dangerous substances which may be brought
under the controls provided by Title II—would be covered by a
single statute, except that the safeguards of the Federal Food, Drug
and Cosmetic Act against adulterated or misbranded drugs and

(71)
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unapproved new drugs would continue to apply. These provisions
of title ITI are based upon the schedules established by Title TT, with
the requirements for legal import or export of each drug or other
substance varying according to its assigned schedule. Penalities for
illegal import or export are to an extent also dependent upon the
schedule of the substance involved.

Specifically, the title makes it unlawful to import into the United
States any schedule I or IT substance or any narcotic drug contained
in schedule III, IV, or V except with the special consent of the At-
torney General. Any other controlled substance could be imported
only for medical, scientific, or other legitimate uses, and only in
accordance with whatever notification or declaration requirements
might be prescribed by the Attorney General. No controlled substance
could be exported except in compliance with specified procedures,
which would vary according to the schedule of the substance. Con-
trols are provided for the transshipment of controlled substances
through the United States to other countries and for their in-transit
shipment within the United States for immediate export, and for the
possession of controlled substances on board any vessel or air-
craft or other vehicle arriving in or departing from the United States.

The title would specifically authorize the Attorney General to issue
regulations exempting an individual from the above-mentioned re-
strictions if he is merely carrying a legitimate drug for his own personal
medical use, or for adyministration to an animal accompanying him,
and if he has lawfully obtained it and conforms with whatever notifica-
tion procedures the Attorney General may require. It is the Commit-
tee’s intent, in including this provision, that the Attorney General will
exercise this authority so as to allow the exemption in all appropriate
cases. In the case of exportation, the regulations would be consistent
with the obligations of the United States under the Single Convention
on Narcotic Drugs, 1961. The Attorney General is expected to give
reasonable notice to travelers of the requirements of title IIT and his
regulations thereunder, and to provide under these regulations a
reasonably convenient declaration system for travelers.

Title III also requires yearly registration with the Attorney General
of all persons importing any controlled substance and all persons
exporting controlled substances in schedules I, II, III, or IV. The
}i?eqilirﬁnents are similar and supplementary to those created by

itle II.

The title establishes penalties, for violation of the provisions
therein, separate and apart from those provided under Title II.

Changes from existing law

Basic changes contemplated by Title III in the substance of existing

law are as follows:

(1) Depressant or stimulant drugs classified in schedule I or
IT (which would initially include only the hallucinogens) would
be subject to import controls similar to those provided by existing
law for narcotic drugs and marihuana.

(2) In the case of stimulant and depressant drugs not classified
in schedule I or IT (under the present schedule this would include
all such drugs except for the hallucinogens), the Attorney General
could prescribe notification or declaration requirements for
importation.
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(3) The Attorney General would be given authority to permit
the importation of finished narcotics in an emergency or because
of inadequate competition among domestic manufacturers.

(4) With regard to exportation, hallucinogens would be subject
to the following new controls:

(@) the country of destination must have a system, deemed
adequate by the Attorney General, for the control of imports
of such substances;

(b) the export must be consigned to a properly licensed
receiver;

(¢) evidence must be furnished the Attorney General that
the substance is to be used in the receiving country for a
legitimate need and purpose; and

(d) a permit to export the substance must be issued.

(8) In the case of depressant and stimulant drugs other than
the hallucinogens, it would be required for legal export that:

(a) the Attorney General be furnished documentary proof
that importation is not contrary to the laws or regulations
of the country of destination;

(b) special 1nvoices with such information as the Attorney
General may prescribe, accompany the shipment, and that
additional copies of the invoice be forwarded to the Attorney
General before the substances are exported.

(6) Registration of importers and exporters of any substances
classified in schedule I or II would be based on the Attorney
General’s determination that this would be consistent with the
public interest and with certain treaty obligations. In other cases,
registration would be based on his determination that it would
not be inconsistent with the pubiic interest. Registration would
not be a matter of right, as under existing law. Registration
criteria for schedule I or IT substances as required by both this
title and Title II would approximate to the licensing provisions
of existing law for manufacturers of narcotics.

(7) Penalties for illegal import or export would be revised as
indicated in the following table:

Probation
or
suspended
Maximum Special parole sentence  Parole
Offense fine Sentence term permitted permitted
1st offense Present law:
Narcotics. wooee-a- $20,000 51020 Y8 e NOovaocoamans NO.ceae No.
arfhuans..ccee.o 20,000 51to20y1s. No. e NOcarroa Yes.
Dangerous Drugs. 10,000 Upto 8 yr5.eee NOmeoconaaenn YeSoconeo-a Yes
H.R. 18583: .
I & II narcoties.... 25,000 Uptol5yrs... Atleast 3 Yes.coa-.- Yes.
years.
I & II non-nare. 15,000 TUpto b yrs.... Atleast 2 (L T Yes
& I11 substances. years.
IV substances..... 15,000 Uptobyrs.... Atleastl YeSanaenao Yes.
year.
V substances.-._.. 15,000 Uptodyrs.... NOoereacucoao. YeSucaunun Yes
2d offense Present law:
Narcoties. v e acene 20,000 10to 40 years.. No...._._.___. NOoeoaanan No.
Marihuan@...co... ,000 10to 40 years.. No_.oooeeeeo. NOaceeaenn Yes
Dangerous Drugs.. 20,000 Uptobyears.. No... Yes Yes.
H.R. 18583: .
I & II narcotics..... 50,000 Up to 30 At least 6 Yesooeaoo Yes.
years, years.
I & II non-nare. 30,000 Uptol0 At lenst 4 YeScaman- Yes.
& ITI substances. years, years.
IV substances...... ,000 Uptol0 At least 2 YeS.cuaanan Yes.
years. years.
V substances..-... 30,000 Upto 10 NO.evvncmannn YeSecaann- Yes.

years.
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(8) A separate penalty would be provided for importation of
a schedule I, II, III, or IV substance for transshipment to
another country, or for the in-transit shipment of such a sub-
stance, unless certain requirements were mot. The penalty would
be a civil penalty of up to $25,000 unless the violation were com-
mitted knowingly or mtentionally and criminally prosecuted in
which case it would be imprisonment for up to 1 year and/or a
fine of up to $25,000.

IIL. Section-by-Section Analysis of Title III

Section 1000. Short Title
This section designates title IIT of the bill as the “Controlled Sub-
stances Import and Export Act”.

Part A. IMPGRTATION AND EXPORTATION

Section 1001. Definitions

Subsection (2)(1) of this section defines the term “import” to mean,
with respect to any article, any bringing in or introduction of such
article into any area, regardless of whether or not the bringing in or
introduction constitutes an importation within the meaning of the
tariff laws within the United States.

Subsection (2)(2) provides that the term ‘“customs territory of the
United States’ has the meaning assigned to such term by general head-
note 2 to the Tariff Schedules of the United States (19 U.S.C. 1202).
Headnote 2 of the Tariff Schedules defines “customs territory of the
United States” to mean ‘“‘only the States, the District of Columbia,
and Puerto Rico”. ~

Subsection (b) provides that for purposes of title IIL the terms
“controlled substance”, “distribute’”, “manufacture’’, “narcotic drug”,
“ultimate user”, and “United States’” have the meanings assigned
to such terms by section 102 of the bill.

Section 1002. Importation of controlled substances

Subsection (a) of this section provides that it is unlawful to import
into the customs territory of the United States from any place outside
thereof but within the United States, or to import into the United
" States from any place outside thereof, any controlled substance in
schedule I or II of title II, or any narcotic drug listed in schedule
III, IV or V of such title. (Section 102(26) of the bill defines United
States, when used in a geographic sense, as including all places and
\évaters,) continental or insular, subject to the jurisdiction of the United

tates.

Paragraphs (1) and (2) of this subsection provide for specific ex-
ceﬁtions to the prohibition against the importation of controlled
substances contained in subsection (a). Paragragh (1) permits the
importation of those amounts of crude opium and coca leaves which
the Attorney General finds to be necessary to provide for medical,
scientific, or other legitimate purposes.

Paragraph (2)(2) continues the present policy of restricting imports
of narcotic substances other than opium. The only exceptions are to
meet an emergency supply situation in the United States, or an inade-

uately competitive situation which cannot be corrected by increasing
the number of registered domestic manufacturers.
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Paragraph (2) permits the importation of those amounts of any
schedule lpor II substances or any narcotic drugs listed in schedule
III, IV, or V, which the Attorney General finds to be necessary to

rovide for the medical, scientific, or other legitimate needs of the

Tnited States, but only (2) during an emergency situation in which
domestic supplies of such substances or drugs are found to be inade-
quate by the Attorney General, or (b) if the Attorney General finds
that competition among domestic manufacturers of such substances is
inadequate and will not be rendered adequate by registration of
additional manufacturers under section 303 of title 11I.

Subsection (b) makes unlawful the importation into the customs
territory of the United States from any place outside thereof (but
within the United States), and the importation into the United
States from any place outside thereof, of any nonnarcotic controlled
substance in schedule III, IV, or V, unless the substance is imported
for medical, scientific, or other legitiinate uses, and pursuant to
notification or declaration requirements prescribed by regulations of
the Attorney General.

Subsection (¢) authorizes the Attorney General to permit the
importation of additional amounts of coca leaves, but requires all
cocaine and ecgonine (and all salts, derivatives, and preparations
from which cocaine or ecgonine may be synthesized or made) con-
tained in such additional amounts of coca leaves to be destroyed
under government supervision.

Section 1003. Exportation of controlled substances

Subsection (a) of this section makes unlawful the exportation
from the United States of any narcotic drug in schedule I, II, III, or
IV unless—

(1) it is exported to a country which is a party to one of four
international conventions relating to controli of narcotic drugs;

(2) the country has a system for the control of imports of
narcotic drugs which is in conformity with the requirements of the
conventions to which it is a party and which the Attorney General
deems adequate;

(8) certain import permits (or licenses) are issued by the coun-
try of import;

(4) the exporter furnishes to the Attorney General evidence
that (A) the narcotic drug is to be applied exclusively to medical
or scientific uses within the country of import, and (B) there is an
actual need for the narcotic drugs for medical or scientific uses
within such country; and

(5) a permit to export the drug has been issued by the Attorney
General.

Subsection (b) of this section permits the Attorney General to
authorize (notwithstanding subsection (2)) the exportation of narcotic
drugs for special scientific purposes in the country of destination, pro-
vided that the authorities of the country of destination will permit
the importation of the drug for such purposes.
~ Subsection (c¢) prohibits the exportation from the United States of
any nonnarcotic controlled substance in schedule I or IT unless—

(1) it is exported to a country which has an adequate system
for the control of imports of such substances;

(2) the substance is consigned to a holder of such permits or
licenses as may be required under the laws of the country of
1mporé;
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(3) evidence is furnished the Attorney General that (A) the
substance is exclusively for medical, scientific, or other legitimate
uses within the country of import, (B) it will not be exported from
such country, and (C) there is an actual need for the substance
fordmedical, scientific, or other legitimate uses within the country;
an

(4) a permit to export the controlled substance has been issued
by the Attorney General.

Subsection (d) contains authority to permit exports for special
scientific purposes similar to that in subsection (b).

Subsection (e) prohibits the exportation from the United States to
any other country of any nonnarcotic controlled substance in schedule
IT1 or IV or any controﬂed substance in schedule V unless—

(1) there is furnished (before export) to the Attorney General
documentary proof that importation is not contrary to the laws
or regulations of the country of destination; and

(2) certain requirements respecting invoices are met.

Section 1004. Transshipment and in-transit shipment of controlled
substances

This section provides an exception to the rules of sections 1002 and
1003 (relating to imports and exports) for certain transshipments and
in-transit shipments of controlled substances. Persons who comply
with the requirements of this section would not be required to register
as importers or exporters. Under paragraph (1), a controlled substance
in schedule I may be imported into the United States for transship-
ment to another country, or be transferred or transshipped from one
vessel, vehicle, or aircraft to another vessel, vehicle, or aircraft
within the United States for immediate exportation, if and only if
it is so imported, transferred, or transshiped for scientific, medical,
or other legitimate purposes in the country of destination, and with
the prior written approval of the Attorney General.

Under paragraph (2), a controlled substanee in schedule II, IIT, or
IV may be so imported, transferred, or transshipped if and only if
advance notice is given to the Attorney General in accordance with
regulations.

Section 1005. Possession on board vessels, elc., arriving in or departing
from United States

This section makes it unlawful for any person to bring or possess
on board any vessel or aircraft, or on board any vehicle of a carrier,
arriving in or departing from the United States or the customs territory
of the United States, a controlled substance in schedule I or II or a
narcotic drug in schedule III or IV, unless such substance or drug is
a part of the cargo entered in the manifest or part of the official
supplies of the vessel, aireraft, or vehicle.

Section 1006. Exemption authority

Subsection (a) of this section authorizes the Attorney General, by
reguletion, to exempt from sections 1002 (a) and (b), 1003, 1004, and
1005 any individual who has a controlled substance (except a sub-
stance in schedule I) in his possession for his personal medical use,
or for administration to an animal accompanying him, if he lawfully
obtained such substance and he makes such declaration (or gives




(4

such¥other notification) as the Attorney General may by regulation
require. As noted above, it is anticipated the Attorney General will
exercise his authority under this subsection.

Subsection (b) contains authority to exempt from this title par-
ticular compounds, etc., which is similar to the Attorney General’s
authority under section 202(d).

Section 1007. Persons required to register

Subsection (a) of this section prohibits any person from—

(1) importing into the customs territory of the United States
from any place outside thereof (but within the United States),
or importing into the United States from any place outside there-
of, any controlled substance in schedule I, II, III, IV, or V of
title I1, or

(2) exporting from the United States any controlled substance
in schedule I, %I, IT1, or IV,

unless he is registered under section 1008, or is exempt from registra-
tion by reason of subsection (b).

Subsection (b) exempts from the registration requirements of
subsection (a) (1) agents and employees of registrants, (2) carriers and
warehousemen, (3) ultimate users, and, (4) importers and exporters
for whom the Attorney General has waived the registration require-
ments. Section 102(25) of the bill defines an ultimate user as a person
who has lawfully obtained, and who possesses, a controlled substance
for his own use or for the use of a member of his household or for an
animal owned by him or by a member of his household. Persons ex-
empted under this section may possess controlled substances for the
purpose for which the exemption is available.

Section 1008. Registration Reguirements

Subsection (a) of this subsection directs the Attorney General to
register an applicant to import or export a controlled substance in
schedule I or IT if he determines that registration is consistent with
the public interest and with United States obligation under inter-
national treaties, conventions, and protocol in effect on the effective
date of section 1008. In determining the public interest, he is to con-
sider the same factors which he is required to consider in registering
manufacturers under section 303(a). Subsection (b) provides that
‘registration under subsection (a) does not entitle a registrant to
import or export controlled substances in schedule I or II other than
those specified in the registration.

Subsection (c) directs the Attorney General to register an applicant
to import a controlled substance in schedule III, IV, or V or to export
a controlled substance in schedule III or IV, unless he determines that
the issuance of such registration is inconsistent with the public interest.
In determining the public interest he is to consider the same factors
that he considers in registering manufacturers under section 303(d).

Subsection (d) provides that no registration may be issued under
part A of title III for a period in excess of one year, and that, unless
the regulations of the Attorney General otherwise provide, sections
302(f), 304, 305, and 307 will apply to registrants under this section
to the same extent such sections apply to registrants under section 303.

Subsection (e) authorizes the Attorney General to promulgate rules
and regulations and to charge reasonable fees relating to the regis-




78

tration under this section. Subsection (f) provides that registrants
under this section may import or export (and for purposes thercof,
possess) controlled substances to the extent authorized by their
registration and in conformity with the other provisions of this title
and title II. Subsection (g) requires a separate registration at each
principal place of business where the applicant imports or exports
controlled substances.

Subsection (h' provides that, except in emergency situations
described in section 1002(a)(2) (A), prior to issuing a registration under
this section to a bulk manufacturer of a controlled substance in sched-
ule I or II, and prior to issuing a regulation under section 1002(a)
authorizing the importation of such a substance, the Attorney General
must give manufacturers holding registrations for the bulk manufac-
ture of the substance an opportunity for a hearing.

Section 1009. Manufacture or distribution for purposes of unlawful
importation

This section makes it unlawful for any person to manufacture or
distribute a controlled substance in schedule I'or IT knowing or
intending that such substance be unlawfully imported into the
United States. This section is intended to reach acts of manufacture
or distribution committed outside the territorial jurisdiction of the
United States.

Section 1010. Prohibited acts A—penalties

This section sets penalties for any person who contrary to section
1002, 1003, 1005, or 1007 knowingly or intentionally imports or exports
a controlled substance, or brings or possesses on board a vessel, air-
craft, or vehicle a controlled substance, or who contrary to section 1009
manufactures or distributes a controlled substance for purposes of
unlawful importation.

Subsection (b)(1) provides that & violation with respect to & nar-
cotic drug in schedule I or II will be punished by a fine of not more
than $25,000, or by imprisonment of not more than 15 years, or both.
If the sentence provides for imprisonment, it must include a special
parole term of not less than 3 years in addition to the term of imprison-
ment.

Subsection (b)(2) provides that a violation with respect to a con-
trolled substance other than a narcotic drug in schedule I or IT will be
punished by a fine of not more than $15,000, or by imprisonment of
not more than 5 years, or both. If the sentence provides for imprison-
ment, it must, in addition to the term of imprisonment, include (A)
a special parole term of not less than 2 years if such controlled sub-
stance is in schedule I, II or IIL, or (B) a special parole term of not less
than 1 year if such controlled substance is in schedule IV.

Subsection (¢) provides that a special parole term imposed under this
section may be revoked if its terms and conditions are violated, and
sets out the consequences of such a revocation.

Section 1011. Prohibited acts B—penalties

This section sets penalties for persons who violate section 1004.
Paragraph (1) provides that any such person shall, with respect to
any such violation, be subject to a civil penalty of not more than
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$25,000. Sections 402 (c)(1) and (c)(3) are applicable to civil penalties
assessed under this paragraph. However, if such a violation is pros-
ecuted by an information or indictment which alleges that the
violation was committed knowingly or intentionally auid the trier of
fact specifically finds that the wviolation was so committed, then,
under paragraph (2) such person may be sentenced to imprisonment
for not more than 1 year or a fine of not more than $25,000 or both.

Section 1012. Second or subsequent offenses

This section provides that any person convicted of any offense
under this ga,rt is, if the offense is a second or subsequent offense,
punishable by a term of imprisonment twice that otherwise author-
1zed, by twice the fine otherwise authorized, or by both. In addition,
if the conviction is for an offense punishable under section 1010(b)
and if it is the offender’s second or subsequent offense, the court must
impose twice the special parole term otherwise authorized.

Under subsection (b) . person is considered to be convicted of a
second offense if, prior to the commission of such offense, prior con-
victions of him for a felony under any provision of this title or title
II of the bill or under any other law of the United States relating to
narcotic drugs, marihuana, or depressant or stimulant drugs, have
become final. Section 409 applies with respect to any proceeding to
sentence a person under this section.

Section 1013. Attempt and conspiracy

This section provides that any person who attempts or conspires to
commit any offense defined in this title is punishable by imprisonment
or fine or both which may not exceed the maximum punishment
prescribed for the offense, the commission of which was the object of
the attempt or conspiracy.

Section 1014. Additional penalties

_ This section provides that any penalty imposed for violation of this
title shall be in addition to, and not in lieu of, any civil or adminis-
trative penalty or sanction authorized by law.

Section 1015. Applicability of part E of title 11

This section provides that part E of title II applies with respect to
functions of the Attorney General (and of officers and employees of
the Bureau of Narcotics and Dangerous Drugs) under title ITI, to
administrative and judicial proceedings under title III, and to viola-
tions of title 1II, to the same extent that such part applies to those
functions, proceedings, and violations under title II.

Section 1016. Authority of Secretary of Treasury

This section provides that nothing in the bill shall derogate from the
authority of the Secretary of the Treasury under the customs and
related laws. This will assure the continuation of the responsibilities
within the jurisdiction of the Treasury Department regarding the un-
lawful importation of narcotics and dangerous drugs. Your committee
is informed that the words ‘“‘customs and related laws” include over
40 separate existing statutes that Customs enforces or assists in
enforcing.
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Parr B. AMENpMENTS AND REPEALS; TRANSITIONAL AND EFFECTIVE

Dars Provisions
Section 1101. Repeals

This section repeals the provisions of existing law which deal with
narcotics and or marihuana and which are ’gresently within the juris-
diction of the Ways and Means Committee. The principal laws repealed
are the Harrison Narcotics Act (sections 4701-4736 of the Internal
Revenue Code of 1954), the Marihuana Tax Act (sections 4741-4762
of the 1954 Code), the Narcotic Drugs Import and Export Act (21
U.S.C. 171, 178, 174, 176-184, 185), and the Narcotics Manufacturing
Act of 1960 (21 U.S.C. 501-517).

Section 1102. Conforming amendments

This section makes conforming amendments to various provisions
of law within the jurisdiction of the Ways and Means (gommittee
to reflect the enactment of the bill and the repeals in section 1101.
Section 1103. Pending proceedings

Subsection (a) of this section provides that prosecutions for any vio-
lation of law occurring prior to tae effective date of the repealer section
(sec. 1101) will not be affected by, or abated by reason of, the repeals
or the conforming amendments made by section 1101 or 1102.

Subsection (b) provides that civil seizures or forfeitures and injunc-
tive proceedings commenced prior to such effective date will not be

affected by, or abated by reason of, the repeals or conforming amend-
ments.

Section 1104. Provisional registration
This section provides a provisional registration system for im-

Forters and exporters which is similar to that provided by section 703
or persons required to register under title 1I of the bill.

Section 11056. Elffective dates and other transitional provisions

This section contains the effective date provisions for title III of
the bill. These provisions parallel those for title II. In general, title
ITT takes effect on the first day of the seventh calendar month that
begins after the day immediately preceding the date of enactment;
however, sections 1001, 1006, 1013, 1103, 1104, and 1105 take effect
on the date of enactment. A special provision provides for postponing
the effective date of the repeal of the licensing and quota provisions of
the Narcotics Manufacturing Act of 1960 for any period for which
the Attorney General postpones the effective date of the quota pro-
visions of section 306 of title IT of the Act. Subsection (d) contains a
provision, similar to section 705, extending the applicability of regula-
tions, etc., issued under existing law.

CuaNnGEs IN ExisTiNG LaAw

Changes in existing law made by the reported bill are set forth in
part 2 of this report, printed as a separate document.




ADDITIONAL VIEWS

The main report of this committee accurately states that drug
abuse in the United States is a problem of most serious concern. We
feel that it is serious and complex enough to deserve precise con-
gressional treatment, not the quick, rimfire legislative reflex action
often set off by dramatic events and emotional responses. Initially,
the evil involved here deserves accurate description. It is not “drug
abuse’; it is abuse of people by misuse of drugs, and it is important
that we not further abuse people by misuse of law and process in
attempting to bring about reform.

It must be said, though, in behalf of the committee that its majority
was not impervious to constitutional criticism and to suggestions
going toward due—and fair—process, All of the presurptions of guilt.
contained in the language submitted by the Justice Department which
agpeared in the original bill have been omitted upon the suggestions
offered by the signers of these additional views, It must be said, too,
that the subcommittee and the full committee worked diligently to
present a framework upon which to build solid legislation for control
of narcotics, psychedelics, amphetamines, barbiturates, and tran-
quilizers in a single piece of legislation. We join in this endeavor, and
each of us joined in the unanimous vote to bring this matter to the
floor of the House.

Nevertheless, serious defects remain in the legislation as reported:
defects which may cause unnecessary and unjust pain particularly
to young people and their anxious parents, defects which may un-
necessaril, .lace serious constitutional impediments in the way of
immediate enforcement, and defects which go against the grain of
Anglo-American concepts of due process.

Since other provisions of the bill are in general wholesome we will
pass at once to these defects. They fall in these categories:

1. Those provisions pertaining to the continuing criminal
activity section, and
II. Those provisions pertaining to the no-knock section.
Let us consider them in order:

I. Tae ContinviNg CrRIMINAL Activity Provision
A. ORIGIN OF CONTINUING CRIMINAL ENTERPRISE PROVISION

Three variations of the ‘“continuing criminal activity’” concept
appear in versions of legislation before Congress. The concept is
contained in S. 30, relating to the control of organized crime, in a
section called “Dangerous Special Offender Sentencing.” The pro-
vision of that section most comparable to the provisions in this bill
appears in the language of title X, section 1001 of S. 30. It would
gzov.lde a new section in chapter 227, title 18, United States Code,
Section 3575. Subsection (e) of that title would provide in part:

(81)
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(e) A defendant is a special offender for purposes of this
section if—
* * * % %* % ®

(2) The defendant c.mmitted such felony as part of a
pattern of conduct which was criminal under applicable
laws of any jurisdiction, which constituted a substantial
source of his income, and in which he manifested special
skili or expertise; * * *

This provision in the organized crime legislation deals with sentenc-
ing, as does the language of H.R. 18583 as originally introduced.

B. CONTINUING CRIMINAL ENTERPRISE PROVISIONS OF THIS BILL

The language in II.R. 18583 is somewhat diffe: -~ »ut is essentially
go“the same eftect. It is, as it appears in its fip:! ¥+« 1 in the bill, as
OlIOWS:

(b) For purposes of subsection (a), a person is engaged
in a continuing criminal enterprise if—
(1) he violates any provision of this title or title III
the punishment for which is a felony, and
(2) such violation is a part of a continuing series of
violations of this title or title III—

(A) which are undertaken by such person in
concert with five or more other persons with respect
to whom such person occupies a position of organi-
zer, a supervisory position, or any other position
of management, and

(B) from which such person obtains substantial
income or resources.

C. COMMON PROVISIONS OF BOTH BILLS

In both these bills, S. 30 and H.R. 18583 in its original form, the
prosecuting attorney is called upon, in order to institute the special
sentencing procedures, to file with the court an instrument specifying
that the defendant falls in the category of a special offender, in which
case special procedures are provided for sentencing.

Both bills provide for a hearing before sentencing wherein the
defendant is permitted the ordinary representation and process, except
that he is to be afforded only ‘“the substance of such parts of the pre-
sentence report as the court intends to rely upon’” and this only if
there are not “placed in the r<cord compelling reasons for withholding
particular information.”

D. ORIGINAL CONTINUING CRIMINAL ENTERPRISE PROVISIONS

Though the original provisions of the continuing criminal enter-
prise section are not contained in the bill as finally reported (the
language quoted above 7s in the bill), it is important to discuss them
for three reasons:

(1) They show the history, development, and rationale of
the special offender concept which originated with the Justice
Department;
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(2) Some of the criticisms relating to them are also applicable
to the amended provision in the reported bill; and

(3) There is substantial Justice Department sentiment to
retain the language of the original bill, and members may be
called upon to choose between the original language and the
amended language.

Let us comment briefly on these three points:

First, there can be no doubt that the Justice Department in S. 30
and in H.R. 18583 and its precursors has shown little sensitivity
either toward constitutional rights or toward modern concepts of
penology and rehabilitation. Whatever bill is passed may be expected
to be enforced by a department affected by those predilections
reflected in its original recommendations. Therefore, it is necessary
for Congress to speak clearly and unambiguously in opposition to
peremptory sentencing practices if such are to be avoided.

Second, since some of the provisions are also applicable to the
amended provision in the reported bill, testimony by the American
Bar Association and the Association of the Bar of the City of New
York on S. 30 are applicable to the reported bill.

Third, if an amendment is offeved in behalf of the administration,
it is important for members to know that the Dingell Amendment—
though far from perfect—cures serious additional constitutional
defects contained in the original bill. These are discussed below.

E. OBJECTIONS TO ORIGINAL PROVISIONS

The serious objections to the original language of H.R. 18583
which were eliminated by the Dingell amendment are as follows:

(1) Under the original language the court would have before him,
in addition to the indictment, a statement that the defendant is a
person who has been involved in a continuing criminal enterprise,
which statement could contain material which neither the defendant
nor his counsel would ever see. The court would have the entire
presentence report before him and would determine what parts of
such report he intends expressly to rely upon. Only these would be
given to the defendant or his attorney and this would only be done at
the time of the sentencing hearing. Furthermore, even this would not
be available to the defendant or his attorney if the court found
“compelling reasons for withholding particular information.”

(2) “Information” of all kinds, not only hearsay and rumor but
also, presumably, the fruits of unlawful searches or illegal wiretapping,
could be used and the defendant sentenced to life without any of the
real protections afforded by a jury trial. (See report of the Association
of the Bar of the City of New York, on S. 30, p. 92.)

(3) The right to cross examination is an illusory one because, even
if the probation officer who prepsred the presentence report should be

resent at the hearing, cross examination of him would be no substitute
or cross examination of the various people who provided the informa-
tion in the presentence report. (See ibid, p. 93; “General Criticism of
Title X” in the association’s report further enlarges the points made
here, pp. 89-94.) '

(4) Under the original provisions of H.R. 18583 respecting one of the
elements of a continuing criminal offense (that defendant had derived
substantial ‘“income or resources” from the enterprise) the burden of
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proof would be on the defendant to show that any substantial income
or resources in his name or under his control were not derived from
lawful activities or interests. The Dingell amendment eliminated this
provision which held the defendant gui%ty of this element of the offense
unless he proved himself innocent.

Even the proponents of this special sentencing procedure had
constitutional doubts about it. The Justice Department conceded:
“The lack of direct precedent makes it virtually impossible to predict
whether these procedures would survive constitutional challenges.”
Senate Hearings on S. 30, page 377. The report on the propoesd
Organized Crime Control Act of 1969 (S. 30) by the Association of
the Bar of the City of New York says: “We think that it is unlikely
that )the proposed procedures would pass constitutional muster” (see
p. 91).

F. THE DINGELL AMENDMENT

The amendment offered by Mr. Dingell which was adopted by the
full committee corrected these defects. Instead of providing & post-
conviction-presentencing procedure, it made engagement in a con-
tinuing criminal enterprise a new and distinct offense with all its
elements triable in court.

Thus, it is seen that the Dingell amendment improved the con-
tinuing criminal activity section. All of the signers of these additional
views supported the Dingell amendment as preferable to the original
language. However, candor requires that it be pointed out that this
section still contains serious objections, objections which also apply
to the original provisions in the continuing criminal offense portion of
the bill. They are as follows:

h(1) The definition of what is a continuing offense is indefinite in
that—
(@) It is not at all clear what constitutes a “continuing series
of violations of this title or title III * * *7”

Suppose, for instance, that six young men attending a college reside
together in a cooperative boarding house. All of them have engaged
in the practice of smoking marihuana cigarettes and there has been,
on a day or more, free exchange between them of such forbidden drug.
Each incident of giving a cigarette to another constitutes a felony.
How iong must this practice continue in order to constitute a ‘“‘con-
tinuing series of violations”’? Would a single day’s experiment with
smoking ‘“‘pot’ constitute a “continuing series of violations,” or would
it require a week, a month, or a year of such activities to make the
offenses ‘‘continuing’’?

(6) It is mot at all clear what is meant by deriving “‘substantial
1ncome or resources’ from the enterprise.

Let us take the situation mentioned above. Suppose one of the young
men is the house manager of the boarding house. As such he 1s in a
general ‘‘supervisory position” or ‘‘other position of management”
in the ordinary affairs of the house, but he has not ordinarily obtained
any “incoms or resources’ connected with the sale of marijuana. He
has only been paid for his general house management. On one occasion
he purchases $100 worth of marijuana and divides it with the other
five members, selling it to them at cost. Has he then obtained ‘‘sub-
stantial income or resources’ in connection with the enterprise?
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Or what if such common purchase by one of the group is done each
week? Also, does ‘“‘substantial income or resources” relate to profits or,
on the other hand, to mere receipt of money? Would ‘“‘income or re-
sources” include the advantage to the house manager of obtaining
his own share of the marijuana at a cheaper rate because it was
bought in bulk?

(2) The very severe penaliy of the continuing criminal enterprise
section (a minimum of ten years and a maximum of life imprisonment)
is applicable to a broad range of eriminal activities, some of which are
very mild and some of which are very serious, without discrimination.

The American Bar Association in its “Standards Relating to Sen-
tencing Alternatives and Procedures,” approved August 1968, stated
that the sentence imposed in special offender cases should not be
disproportionately more severe than a maximum sentence generally
provided by law for a given felony. Edward L. Wright, president of
the American Bar Association, objected to the language of the special
offender sentencing provisions of S. 30 because they violate such
standard. (See his testimony before Subcommittee No. 5 of the House
Judiciary Committee on July 23, 1970.)

The standard is even more fiagrantly abused in the bill recommended
by this committee. The student house manager described in the
example above would have to receive at least a 10-year sentence if
convicted at all. The same sentence might be received by a member of
a ring of heroin peddlers operating wholly for profit. Indeed, it is
conceivable in cases where long-haired students are particularly
obnoxious that the student house manager—who is, say, also a black
activist—would receive a life sentence. In another community » hard-
working “‘straight” heroin peddler, with a large family and a good
lawyer, might receive the 10-year sentence.

The point is that the range of penalty, running as it does up to the
life sentence, is too wide to encompass offenses which range from
hard,y more than student peccadillos to hardened crime. The duty of
the legislative body to bracket offenses and penalties is solely for the
purpose of creating uniformity and fairness as between different judges,
different juries, and different parts of the country in the application
of the criminal law intended to be ¢ “forced fairly and uniformly.

Since there is no field of crimina! law which is more subject to
abuse—subject as it is to planting evidence, framing the accused or
stirring up the prejudice of the community-—than that involving drug
abuse, it is extremely important that we not leave the range of risk
and punishment to prosecutor’s discretion. Unfortunately, prosecutor’s
discretion is sometimes like the discretion of the hound on the scent
of the hare. It is our duty reasonably to constrain it.

(3) The mandating of a minimum penalty upon the Court presents
the dilemma of—

(@) Holding a person guilty of a minor or moderate crime not
guilty in order to avoid the inordinate sentence of 10 years, or

(b) Imposing a 10-year sentence upon one who is not guilty of
a serious crime, not likely to be a repeater, and whose life may
be ruined by the conviction.
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II. Tue No-Kxock ProvisioN

The bill as reported from the committee contains a no-knock
provision in the following language:

(b) Any officer authorized to execute a search warrant
relating to offenses involving controlled substances the
penalty for which is imprisonmen‘ for more than 1 year
may, without notice of his authority aind purpose, break open
an outer or inner door or window of a building, or any part of
the building, or anything therein, if the judge or United
States magistrate issuing the warrant (1) is satisfied that
there is probable cause to believe that (A) the property
sought may and, if such notice is given, will be easily and
quickly destroyed or disposed of, or (B) the giving of such
notice will immediately endanger the life or safety of the
executing officer or another person, and (2) has included in
the warrant a direction that the officer executing it shall not
be required to give such notice. Any officer acting under such
warrant, shall, as soon as practicable after entering the prem-
ises, identify himself ard give the reasons and authority for
his entrance upon the premises.

The no-knock provision of this bill is important because the no-
knock approach is appearing in various pieces of special legislation
apparently looking toward possible general adoption. It appeared in
the District of Columbia crime bill which passed and became Public
Law 91-358. It also appeared in the companion drug bill in the Senate,
S. 3246. The provision bristles with constitutional questions.

A, THE BASIC CONSTITUTIONAL RIGHT

The fourth amendment protects ‘‘the right of the people to be
secure in their persons, houses, papers, and effects, against unrea-
sonable searches and seizures * * *” Upon the face of it, this
language would appear to embrace the mandate that people shall
not be broken in upon without a prior announcement of the purpose
and authority of the intrusion unless there is no other reasonable
way that law may be enforced.

There is a paucity of case authority, however, respecting whether
or not an officer is constitutionally required to announce his purpose
and authority when he forcibly enters premises to make an arrest.
One reason for this is that the Supreme Court: has not been called upon
to answer the question in Federal cases upon a constitutional basis,
because since at least 1917, the Federal oili)icer has been required by
statute to announce his purpose and authority. (See title 18, section
3109, United States Code.) 5

It is interesting to note that the language of section 3109 was
originally adopted as a World War I measure. The impetus behind
the action seems to have been to expedite search warrants seeking
evidence of subversion or espionage. Thus, the act was to broaden
authority to break in premises rather than to restrict. Obviously,
even before the passage of section 3190 the breaking into premises
without notice violated “the notions of justice of Inglish-speaking
peoples.”
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As carly as Semayne’s case (5 Co Rep 91a, 91b, 77 Eng. Rep.194,
195 (1603)), it was declared that:

[iln all cases when the King is party, the Sheriff (if the doors
be not open) may break the party’s house, either to arrest
him, or to do other execution of the Kling]’s process, if other-
wise he cannot enter. But before he breaks it, he ought to
signify the cause of his coming, and to make request to open
doors * * ¥,

Thus, as to the qualification “after notice of his authority and pur-
pose,” the statute merely restated the common law and Constitutional
law of the Nation.

There is no question but that the Constitution does not permit
breaking and entering into premises for the purpose of search and
seizure where the whole factual nexus shows action which offends
“those canons of decency and fairness which express the notions of
justice of English-speaking peoples even toward those charged with
the most heinous offense.” ]\Ealinski v. New York, 324 U.S. 401 at 416.

B. UNANNOUNCED ENTRY UNDER KER V. CALIFORNIA

The case of Ker v. California (374 U.S. 23), is the case which sheds
the most licht on the question. 1ts meaning is somewhat muddied by
the fact that Justice Clark’s opinion (j oinedzi)y Justices Black, Stewart,
and White) is the majority opinion only through its section I (though
the results of the remainder are concurred in by the majority). Three
Justices join Justice Brennan in his outright denunciation of un-
announced instrusion, and Justice Harlan concurs in the result but
would retiivzn to Justice Frankfurter’s view in Rochin v. California
(342 U.S. 165). Nevertheless, the opinion affords the following
standards and guides: In the case of unannounced intrusion without
warrant, as existed in Ker, the constitutional question of whether or
not there was a reasonable search and seizure is clearly raised. Justice
Clark and those who joined in the result of his opinion thought that it
was. He wrote:

Here justification for the officer’s failure to give notice is
uniquely present. In addition to the officer’s belief that Ker
was in possession of narcotics, which could be quickly and
easily destroyed, Ker’s furtive conduct in eluding them
shortly before the arrest was ground for the belief that he
might well have been expecting the police. We therefore hold
that in the particular circumstances of this case the officer’s
method of entry, sanctioned by the law of California, was
not unreasonable under the standards of the Fourth Amend-
ment as applied to the States through the Fourteenth
Amendment (at pp. 40, 41).

Justice Clark invoked chiefly the exception allowing unannounced
entry when officers have reason to believe that someone within is
attempting to destroy the evidence.

Justice Brennan, joined by the Chief Justice, Justice Douglas, and
Justice Goldberg, would have overtunred the conviction on grounds
that therc was a lack of “evidence which shows that the occupants
were in fact aware that the police were about to visit them.” But,
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except for this difference as to the evidentiary standard, the four
judges who dissent seems to be in substantial accord with the four
judges who support the opinion on the propositions—
(1) That the question involved in such unannounced entry is
a constitutional one, and
(2) That search and seizure is unconstitutional unless there
exists probable cause for the arrest, and dprobably cause in the
case of an entry without notice is guarded within rather narrow
standards.
It is the dissenting opinion that sets out exceptions to illegality of
unannounced pelice intrusion into a private home as follows:

(1) Where the persons within already know of the officers’
authority and purpose, or

(2) Where the officers are justified in the belief that persons
within are in imminent peril of bodily harm, or

(3) Where those within, made aware of the presence of someone
outside (because, for example, there has been a knock at the door)
are then engaged in activity which justifies the officers in the
belief that an escape or the destruction of evidence is being
attempted.

THE FEDERAL EXCLUSIONARY RULE

It is recognized that ‘“the Federal exclusionary rule is not a command
of the fourth amendment but is a judicially created rule of evidence
which Congress might negate.” (See Justice Black’s concurring opinion
in Mapp v. Ohio, 367 U.S. 643, at p. 1094.) Also, it must be understood,
as Justice Clark said in Ker v. California, supra at p. 33:

And although the standard of reasonableness is the same
under the fourth and fourteenth amendments, the demands
of our Federal system compel us to distinguish between
evidence held inadmissible because of our supervisory powers
over Federal courts and that held inadmissible because pro-
hibited by the U.S. Constitution.

Therefore, of course Congress could establish standards for applying
the exclusionary rule so long as those standards did not trench upon
“the right of the people to be secure in their persons, homes, papers,
and ei%ects, against unreasonable searches and seizures * * * 7
Also, in making provisions respecting when, evidence would be ex-
cluded, Congress would be bound by the fifth amendment’s require-
ments of due process.

The close interrelationship between the fourth and fifth amend-
ments, as they apply to this problem, has long been recognized.
Mapp v. Ohio, 367 U.S. 643, at p. 662; Boyd v. U.S., 116 U.S. 616.
Indeed, the latter case considered the fourth and fifth amendments.
as running “‘almost into each other.” -

D. NO KNOCK PROVISION NOT CONSTITUTIONALLY DEFENSIBLE

The difficulty of Constitutional defense of the proposed no-knock
provision of this bill is as much, if not more, involved with the fifth
amendment as with the fourth. This provision provides a prior ad-
ministrative-type determination upon ex parte testimony of law en-
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forcement authorities that an exceptional situation permitting un-
announced entry exists. The factors are stated in terms that “there
exists probable cause to believe” that certain conditions exist. Such
determination in advance of development of the facts could not

ossibly satisfy the standards enunciated by Justice Brennan and the

hief Justice in the Ker case, because they insist upon evidence which
shows that the occupants were in fact aware that the police were
about to visit them. The entire rationale of this opinion is based upon
a demand that evidence exists, in fact, at the time of the entry, that
would justify the unannounced entry.

But reliance need not be placed wholly on the opinion of these four
judges who did not join in the majority opinion. The ratiorale of the
other four judges who signed the majority opinion is likewise based
upon the “circumstances within their [the officers’] knowledge” at the
time of the act itself. The justification of the reasonableness of the
arrest was based upon ‘“Ker’s furtive conduct in eluding [the officers]
shortly before the arrest,” not upon some general condition, or some
usual practices of the suspect which might give reason to believe,
under general policy, that it would be expedient to issue a warrant
permitting no-knock entry.

It is our belief that there is a basic difference between the admin-
istrative-type process, related as it is to a legislative or administrative
process or a determination in equity in injunctive processes, and a
judicial-type process, relating to what the facts actually were at the
time. The former, we think, does not satisfy due process in affording
a means of determining whether or not the search or seizure was
reasonable under the existing circumstances. The question is not one
of condemning or exonerating officers for their acts, not one of judging
the reasonableness of their motives. It is one of protecting people in
their right to be secure in their persons, houses, papers, and effects
against unreasonable searches and seizures. This is not a question of
general policy as to the range of official authority to be determined
in advance. It is a question of whether or not officers, when they
invade the house of the accused and riffle through his papers and
effects, are then and there, under the actual circumstances existing at
the time, engaging in ‘“‘unreasonable searches and seizures.”

The no-knock provision of H.R. 18583 does not afford due process,
because it follows the former course and not the latter. The process
provided by this provision does not address the real question involved.
It does not assure that, if it is followed, people will be “secure in their
persons, houses, papers, and effects against unreasonable searches and
seizures’”’, but only that policemen will have to follow a certain form
which proves to a magistrate, in an ex parte procedure, that they are
at that time quite sincere in their beliefs tﬁat they should have a
broad mandate to engage in searches and seizures upon more or less
general policy grounds, '

| CoNcLUsION

The signers of these additional veiws, although agreeing in general
with the approach and terms of H.R. 18583, find that the two objec-
tionable provisions of the bill discussed in I and II above very sharply




90

raise the warning expressed by Justice Brandeis in United States ex.
rel. Democratic Publishing Company v. Burleson (255 U.S. 407):
¥ * % In every extension of governmental functions lurks a
new danger to civil liberty.
Experience should teach us to be most on our guard to protect
liberty when the government’s purposes are beneficent.

The warning is particularly poignant when the two objectionable
provisions of ¢his bill are seen to be applications, in a narrow field, of
rules which the Justice Department has espoused as far more general
propositions.

In view of this, these objectionable provisions are seen to be the
surveyor’s slash through the majectic wilderness of privacy which
may become the road that will despoil it.

‘ Joun E. Moss.
JounN D. DinNGELL.
Brock Apawms
Bos EckHARDT




