dr;

. NEW'YORK STAT.E . ngt'(\ :[%]: //}é
Kinship Navigator >

' Fomily and. Community Serviees

LEGAL FACT SHEET

Grandparents Have a Statutory Right to Seek Visitation*

It is important to note that grandparents have the right to ask the court for visitation but not the right to visitation
with their grandchildren. The court will complete a two-part test when any grandparent files a petition for
visitation. First, the court must decide whether the grandparent has “standing.” Second, the court must
determine whether the visits are in the best interests of the child.

A grandparent has “standing” to continue in court with a request for visitation when either 1) one or both of the
parents has died or 2) when "equity would see fit to intervene." Courts have interpreted “equity would see fit to
intervene” to mean when grandparents have previously had a relationship with their grandchildren or have been
prevented by the parents from having such a relationship.

The court may look at many factors, including: (1) the strength of the family and the nature and bias of the
parents' objection to visitation, (2) the nature and extent of the grandparent/grandchild relationship, (3) whether
the grandparents have a “sufficient existing relationship” with the child (or have at least made a sufficient effort
to establish one).

Grandparents may seek visitation even when both parents are against the grandparent visiting. Animosity is not
enough; it must also include "family dysfunction.” In other words, just because the parents don’t like the
grandparent, that doesn’t mean they will succeed in court. The statute exists because of animosity between
parents and grandparents, and more must be shown to justify the denial of visitation. Termination of parental
rights of a grandparent to her child does not act as an absolute bar to seeking visitation with a grandchild.

If the grandparent has “standing,” then the court must decide whether it is in the child’s best interests to have
visits with the grandparent. There is not a set list of what the court will consider when determining the best
interests of the child. However, the court may look at the reasons the parent objects to visitation, the child’s
wishes, the previous relationship the grandparent had with the child, the benefit to the child by visiting, and the
grandparent’s feelings towards the parent.

The above information is not legal advice. It is not a substitute for consulting an attorney. Up-to-date legal advice and legal information can only be obtained by
consulting with an attorney. Any opinions, legal opinions, findings, conclusions or recommendations expressed in this publication or on the NYS Kinship Navigator
website or by any person or entity to whom you may be referred are those of the Kinship Navigator, Catholic Charities Family and Community Services and/or the
person or entity you are referred to and do not necessarily represent the official views, opinions, legal opinions or policy of the State of New York and/or the New York
State Office of Children and Family Services (OCFS). NYS Kinship Navigator is a Catholic Charities Family and Community Services program, funded by the New
York State Office of Children and Family Services. Catholic Charities Family and Community Services is the only agency authorized by New York State to provide a
statewide information and referral service to kinship caregivers. The information herein is published by the NYS Kinship Navigator.
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