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DECLARATION OF CONDOMINIUM
OF
WILDWOOD COURT OF MUNSTER CONDOMINIUMS

. L ST /47
This Declaration is made this L day of AUGUS T, 2001 by ATG HOMES, LLC
(hereinafter referred to as the "Owner"). '

WITNESSETH:

WHEREAS, the Owner holds fee simple titie to certain real estate located in the
Town of Munster, Lake County, Indiana {the “Town"), and legally described on the Plans
(as defined in Article 1.P.) incorporated herein by reference as Exhibit "A", and made a
part hereof {the "Real Estate"); and

WHEREAS, the Real Estate will be improved with Buildings, together with other
appurtenances and facilities, as hereinafter described; and

WHEREAS, it is intended by this Declaration that the Real Estate shall be subject
to the provisions of the Horizontal Property Act of the State of Indiana {L.C. 32-1-6-1 gt
seq.) as amended from time fo time (hereinafter the "Act"); and

WHEREAS, a condominium is a concept of ownership which, when applied to
multi-unit buildings, provides each Unit Owner with a fee simple titie to and exclusive
ownership and possession of its Unit and an undivided interest in the Common and
Limited Common Areas and Fadilities; and

WHEREAS, fhe Owner desires to establish for its own benefit and that of all™=
future Unit Owners and Occupants of the Property (as defined in Article |.Q. hereof),
and each part thereof, certain casements and rights in, over, and upon the Property and
certain mutually beneficial restrictions and obligations with respect to the use and
maintenance thereof; and

WHEREAS, the Owner desires and intends that the Unit Owners, mortgagees
and Occupants of the Property shall at all times enjoy the benefits of and hold their
interest in the Property subject to the rights, easements, privileges and restrictions
hereinafter set forth which are all in furtherance of a plan to promote and protect the
cooperative aspects of ownership, the congenial occupation of the Property, the value
of the Units, and to facilitate the proper administration of the Property as a first class,
safe, healthy, happy, quiet and restful residential community; and

ATGHomesWWCIDIMunster\Dec&Amend\Declaralion of Condominium.doc 1



WHEREAS, the Owner is the owner of certain additional real estate in the Town,
which is legally described as follows:

Lots 14 through 21, inclusive, in Wildwood Court, a Planned Unit Development to
the Town of Munster, as per plat thereof, recorded in Plat Book 90 page 9, in the
Office of the Recorder of Lake County, indiana.

(the "Expansion Real Estate”), which Expansion Real Estate may be subjected in the
future to this Declaration at the sole discretion of Owner, but which shall not be required
to be made a part of Wildwood Court of Munster Condominiums.

NOW, THEREFORE, the Owner hereby declares that the Property shall

hereafter be subject to the provisions of the Act in accordance with the following::

ARTICLE |
DEFINITIONS

The following terms as used herein or elsewhere in the Condominium
Documents, unless otherwise provided, or unless the context clearly requires otherwise,
shall mean the following:

A. ASSESSMENT: means that portion of the cost of maintaining, repairing
and managing the Property which is to be paid by each Unit Owner in accordance with
this Declaration.

B. ASSOCIATION: means Wildwood Court of Munster Condominium
Association, Inc., an Indiana nonprofit corporation, and its successors. Copies of the
Articles of Incorporation and By-Laws of said corporation are attached hereto, made a
part hereof and marked Exhibits "B" and "C", respectively.

C. BUILDINGS: means the structure(s) located on the Real Estate to be
constructed substantially in accordance with Exhibit "A", constituting one (1) building
containing eight (8)-Units, subject, however, to the provisions of Article XV.A5. and-= -
Ariicle XX.E. Aftached to and part of the first floor of each Building is a Garage
constructed for the purpose of providing garage parking areas for motor vehicles for
Unit Owners, as shown on the Plans.

D. COMMON AREAS AND FACILITIES: means and includes:

1. The Real Estate.

2. The foundations, columns, girders, beams, supports, walls and
roofs of the Buildings, windows, Unit access doors, and all physical
structures not located within the boundaries of a Unit as described
in Article V.

ATGEHomasWWCIOIMunsterBeckAmendiDeclaralion of Condominiurn.dac 2



of:

3. The yards, landscaped areas, monument signage, fences, streets,
service drives, pavement, outdoor parking areas, common lights and walks
unless otherwise designated herein, or on Exhibit "A" as a Limited Common
Area.

4, Facilities and installations within the Buildings providing central
services such as gas, electricity and other utilities, sanitary and storm sewers,
and water and communication lines.

5. The storm water drainage facilities wherever located on the Real
Estate, including the storm water detention/retention areas and all improvementis
related thereto.

8. All other parts of the Property necessary and convenient to its
existence, maintenance and safety, or normally in common use.

E. COMMON EXPENSES: means and includes the actual or estimated cost

1. Maintenance, management, operation, repair and replacement of
the Common and Limited Common Areas and Facilities, those parts of the Units
which the Association has the responsibility of maintaining, repairing and
replacing, and the expenses incurred by the Association in meeting its
obligations under Article IV.B. '

2. Management and administration of the Association, including, but
not limited to, compensation paid by the Association to a managing agent,
accountants, attorneys and/or other employees, if any.

3. The cost of all water, electricity and gas used for and servicing the
Common and Limited Common Areas and Facilities.

4, All-sums lawfully assessed against the Unit. Owners by the
Association as a Common Expense.

5. Expenses agreed upon as Common Expenses by the Association.

6. Any other expenses declared to be a Common Expense by other
provisions of this Declaration, the Condominium Documents, or required by the
Act.

F. COMMON PROFIT: means the balance of all income, rents, profits and

revenues derived from the Common Areas and Facilities remaining after the deduction
of the Common Expenses.

ATGHomMes\WWCIDIMunstertDec&AmendiDectaration of Condaminum.doc 3



G. CONDOMINIUM DOCUMENTS: means this Declaration and the exhibits
incorporated herein by reference and/or attached hereto as the same from time to time
may be amended. Said exhibits are as follows: '

Exhibit A - Site Plan and the Floor Plans of the Building(s)
" including all stories, together with Unit floor plans, and

a legal description of the Real Estate prepared by

Torrenga Engineering, Inc., Professional Engineers

and Land Surveyors, and filed for record in the Office

of the Recorder of Lake County, Indiana, on the

10w day of Augyst , 2001, as Document No.

sonl Ok o'gin Plat Book g o , Page 549.

Exhibit B - Articles of Incorporation of the Association.
Exhibit C - By-Laws of the Association.
Exhibit D - Rules and Regulations of the Association.

H. DECLARATION OR DECLARATION OF CONDOMINIUM: means this
insirument by which the Property is submitted to the provisions of the Act, as such
Declaration may from time to time be lawfully amended.

l. DEVELOPER: means ATG Homes, LLC, an Indiana limited liability
company. Any successor or assignee of ATG Homes, LLC shall be deemed a
Developer and entitled to exercise all or any rights of Developer as provided in Section
XX.E. hereof.

J. GARAGE: means the structures located on the Real Estate and attached
to the first floor of a Building constructed for the purpose of providing garage parking
areas for motor vehicles for Unit Owners. Each Garage consists of eight (8) garage
parking areas that are designated as garage parking areas and are numbered to
correspond to the Units for which they are Limited Common Areas, as shown on the
Plans. The-right of use of such garage parking areas shall pass with the ftitle to such-= -
Units without any further reference thereto.

K. LIMITED COMMON AREAS AND FACILITIES: means and includes those
Common Areas and Facilities designated in this Declaration as reserved for use of a
certain Unit or Units to the exclusion of the other Units, including patios, balconies,
garage parking areas, and such other areas designated and reserved for the use of
Owners of particular Units as set forth herein and on Exhibit "A". The Association may,
from time to time, designate other portions of the Common Areas and Facilities as
Limited Common Areas and Facilities, including but not limited to rubbish collection
areas, and such heating, cooling, plumbing and electrical fixtures and alt associated
pipes, ducts and wiring as may serve exclusively a single Unit or group of contiguous
Units.
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L. MAJORITY OF UNIT OWNERS: means the Unit Owners with fifty-one
percent (51%) or more of the Shares as set forth on the Statement of Interest in Article
Hi.

M. OCCUPANT: means any Person residing in a Unit, including the Unit
Owner, lessees, sublessees, and those living with Unit Owner, lessees and sublessees.

N. OWNER: means ATG Homes, LLC, an Indiana limited liability company.

0. PERSON: means a natural person, limited liability company, corporation,
firm, unincorporated association, trustee or other legal entity capable of holding title to

real property.
P PLANS: means the Plans shown on Exhibit "A.

Q. PROPERTY: means and includes the Real Estate, the Buildings, the
Units, all other improvements and structures thereon, and all easements, rights and
appurtenances belonging thereto.

R. SHARE: means the percentage interest attributed to each Unit as set forth
in the Statement of Interest in Article [li.

S. UNIT: means an enclosed space consisting of one or more rooms
occupying a part of a floor in a Building of two stories designed for residential use and
separately described and designated on the Plans. A Unit shall exist for all purposes
under this Declaration, only upon issuance of an occupancy permit by the Town for that

Unit or for the Building of which the Unit is a part.

T. UNIT OWNER: means a Person who owns (or more than one Person who
jointly own) in fee simple a Unit within a Building and an undivided interest in the
Common and Limited Common Areas and Facilities in the percentage interest specified
in this Declaration. .

ARTICLE NI
COMMON AND LIMITED COMMON AREAS AND FACILITIES

The Common and Limited Common Areas and facilities shall be used in
accordance with and subject to the following provisions:

A. COVENANT AGAINST PARTITION. in order to effectuate the intent
hereof and to preserve the condominium and the condominium concept of ownership,
the Property shall remain undivided, and no Person, irrespective of the nature of his
interest in the Property, shall bring any action or proceeding for partition or division of
the Property or any part thereof until the termination of the Declaration in accordance
with provisions herein contained or as required by law.

AT GHomasWWCIOMunstenDecdAmend\Declaration of Condominium.doc 5
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B. RULES AND REGULATIONS PROMULGATED BY ASSOQCIATION. No
Person shall use the Common or Limited Common Areas or Facilities or any part
thereof in any manner contrary to the Rules and Regulations pertaining thereto as from
time to time may be promulgated by the Association. Without in any manner intending to
limit the generality of the foregoing, the Association shall have the right but not the
obligation, to promulgate rules and regulations limiting the use of the Common and
Limited Common Areas and Facilities. Said Rules and Regulations shall be subject to
change, amendment or rescission by action of the Board of Directors, and shall be
enforced in accordance with the provisions of Article XIV hereof.

C. COLLECTION OF EXPENSES. Expenses incurred or to be incurred for
the maintenance, repair, replacement, alteration, management and operation of the
Common and Limited Common Areas and Facilities shall be collected from Unit Owners
in such amounts as may be assessed in accordance with provisions contained herein.
Expenses incurred or to be incurred for the maintenance, repair, replacement,
alteration, management, operation or furnishing of services for Limited Common Areas
may be assessed to those Unit Owners using such Limited Common Areas or receiving
such services as determined by the Board of Directors.

D. USE OF COMMON AND LIMITED COMMON AREAS AND FACILITIES.
Subject to the Rules and Regulations from time to time pertaining thereto, all Unit
Owners may use the Common Areas and Facilities in such manner as will not restrict,
interfere with or impede the use thereof by other Unit Owners. All Unit Owners having
an interest in the Limited Common Areas and Facilities may use such areas and
fadilities in such manner as will not restrict, interfere with or impede the use thereof by
other Unit Owners having an interest therein.

ARTICLE [i]
SHARES OF UNIT OWNERS

The Shares of the Unit Owners in the Common and Limited Common Areas and
Facilities shall be the percentage amounts as set forth in the Statement of interest
below. The Shares—of-the Unit Owners may be altered only by amendment to this-z -
Declaration executed in a form for recording by all of the Unit Owners and first
mortgagees of such Owners. No such alteration shall affect the lien of prior recorded
mortgages unless the written consent of the holder of such mortgage is obtained and
recorded. The Share of a Unit Owner in the Common and Limited Common Areas and
Facilities is appurtenant to that Unit Owner's Unit, and inseparable from Unit ownership.

STATEMENT OF INTEREST

The Share of each Unit Owner in the Common and Limited Comman Areas and
Facilities shall be equal to a percentage determined by dividing the number one (1) by
that number which is equal to the total number of Units in the condominium from time 1o
time, and multiplying that result by one hundred (100). For purposes of the foregoing, a

ATGHomasWWCI0iMunsledDechAmentiDectaration ef Condominium.doc 6



Unit will be deemed to be a part of the condominium upon the issuance of an
occupancy permit therefor by the Town, or upon the actual occupancy of the Unit by a
Unit Owner or Occupant, whichever first occurs.

ARTICLE IV
MAINTENANCE, REPAIR, REPLACEMENT AND
ALTERATION OF UNITS AND COMMON AND LIMITED COMMON AREAS

A. BY THE UNIT OWNER,

1. 'Maintenance Repair And Replacement. It shall be the responsibility of
the Unit Owner to maintain, repair and replace at the Unit Owner's expense all
portions of the Unit within the boundaries of the Unit as described in Article V.,
excepting only those portions and items for which the responsibility for maintenance,
repair and replacement is the specific responsibility of the Association under Article
IV.B., but including all parts of the appliances, light and plumbing fixtures, the electrical
system from and including the circuit breaker panels, fireplace, flue and chimney, if
any, the overhead garage door (including glass) and door opener for the garage
parking space appurtenant to that Unit Owner's Unit, and all heating and air
conditioning units together with any lines and conduits serving such units, even though
located outside the boundaries of the Unit, which in each case service the Unit
Owner's Unit, provided, however, that the Unit Owner shall secure the prior written
approval of the Association as to the Person selected by the Unit Owner to perform all
work. ‘ '

2. Alterations. A Unit Owner may alter any portion of the Unit within the
boundaries of the Unit as described in Article V, except that:

a. No aiteration shall be made of any portion of the Unit for which
the responsibility for maintenance, repair and replacement is the specific '
responsibility of the Association under Article IV.B.

b. No alteration shall be made of any portion of the Unit which would
or might jeopardize or impair the safety, soundness, soundproofing,-z -
fireproofing, or structural integrity of the Unit or the Building, or which wouid in
any manner affect the use, possession or occupancy of other Units within the
Building, or the Building itself.

" C. Security alarm systems utilizing on-site audio or visual alarms
(i.e., sirens, bells and/or flashing lights) are prohibited.

3. General Obligations And Restrictions. In the performance of the Unit
Owner's obligations, and the exercise of the Unit Qwner's rights as set forth in this
Article IV, each Unit Owner shall be bound by the following general obligations and
restrictions:

ATGHomes\WWWCIDIMunsterDecBAmand\Declaration of Condominium.doc 7



a. No Unit Owner shall have the right to maintain, repair, replace,
alter, paint or decorate any portion of a Building or any other Common or Limited
Common Areas which are not within the boundaries of the Unit Owner's Unit as
described in Article V (including patios and balconies), or which are within said
boundaries but with respect to which the Association has the responsibility for
maintenance, repair, replacement and alteration under Article [V.B. {e.g., Unit
Owners are prohibited from painting or otherwise altering or replacing exterior
Unit access doors, windows or window frames, and from installing window
screens or screen doors).

b.  All Unit Owners shall have the responsibility to promptly report to
the Association or its agent any defect or need for maintenance, repair or
replacement, the responsibility for which is with the Association under Article
IV.B. below.

c..  No Unit Owner shall have the right to impair any easement
whatsoever.

d. It shall be the responsibility of each Unit Owner to promptly notify
the Association in writing of any intended alteration under Article [V.A.2., prior to
the commencement of same. No alteration shall be made without the express
written approval of the Board of Directors of the Association, after consideration
by said Board of Directors to determine whether said proposed alteration is in
accordance with the provisions of this Article IV.A. A proposed alteration under
Article IV.A.2.a. shall be deemed to have been approved in writing by the Board
of Directors in the event that the Board of Directors has not acted within sixty (60)
days of the date of the Unit Owner's notice. A proposed alteration under Article
IV.A.2.b. shall be deemed to have been denied in writing by the Board of

‘Directors in the event that the Board of Directors has not acted within sixty (60)
days of the date of the Unit Owner's notice.

e.  All Unit Owners shall perform their responsibilities in such
manner so as to not unreasonably disturb Occupants residing within the Building.

-

B. BY THE ASSOCIATION.

1. Maintenance, Repair And Replacement Of Common And Limited
Common Areas And Facilities. It shall be the responsibility of the Association to
maintain, repair and replace all portions of the Common and Limited Common Areas
and Facilities located outside of the boundaries of Units as described in Article V below.

2. Maintenance, Repair And Replacement Of Portions Of The Condominium
Located Within The Boundaries Of Units. It shall be the responsibility of the
Association to maintain, repair and replace within the boundaries of each Unil as
described in Article V all portions of the Building structure, and all portions of the Unit
which contribute to the support of the Building and the Unit boundaries and which are
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otherwise in common use, including, but not limited to, load bearing walls, windows
(other than cleaning), exterior Unit access doors, all commonly used conduits, ducts,
piping, plumbing, wiring and other facilites for the furnishings of utilities,
communications, television and security services, all of the electrical system up to but
not including the circuit breaker panel of the Unit, but excluding all appliances, plumbing
fixtures, electrical and lighting fixtures, telephone and intercommunication systems,
heating and air conditioning units and the electrical system from and including the circuit
breaker panels; but shall also include all incidental damage caused to the Unit by such
work as may be done or caused to be done by the Association in accordance with this
Article IV.B.

3. Alterations And Improvements. The Association shall have the right to
make or cause to be made such alterations and improvements to the Common and
Limited Common Areas and Facilities as it may deem necessary, provided that the
making of such alterations and improvements are first approved by the Board of
Directors of the Association. If required by law or contract, the approval of the first
morigagees of individual Units shall also be obtained. In the event Unit Owners request
that alterations and improvements be made, the cost of making such alterations and
improvements shall be assessed as Common Expenses, unless in the judgment of not
less than eighty percent (80%) of the Board of Directors, such alterations and
improvements are exclusively or substantially exclusively for the benefit of the Unit
Owner or Owners requesting the same. In that event, the requesting Unit Owners shall
be assessed therefor in such proportions as they approve jointly, and failing such
agreement, in such proportions as may be determined by the Board of Directors of the
Association. The terms “alteration and improvement" as used in this paragraph shall not
be construed to include repair or replacement due to casualty, loss or damage under
Article Xl

4. General Obligations And Restrictions. The following shall apply to the
Association in the performance of its obligations and the exercise of its rights as set
forth in this Article 1V: -

a. Nothing herein contained shall be construed so as to preclude the
Association fram-delegating to Persons, firms, or corporations of its choice such
duties as may be imposed upon the Association under this Article IV.B. as are
approvad by the Board of Directors of the Association.

b. Nothing herein contained shall be construed so as to impose a
contractual liability upon the Association or an individual member of the Board of
Directors. Neither the Association nor the individual officers or members of the
Board of Directors thereof shall be liable for damage of any kind except those
resulting from willful misconduct or bad faith.
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ARTICLE V
DESCRIPTION OF UNITS

A. REAL PROPERTY. Each Unit, the space within it as shown on the Plans,
and all appurtenances thereto, shall, for all purposes, constitute a separate parcel of
real property which may be owned in fee simple and which may be conveyed,
transferred and encumbered in the same manner as any other parcel of real property, ...
independently of all other parts of the Property, except as otherwise provided in this
Declaration and the Act.

B. BOUNDARIES. Each Unit shall be bounded as to both horizontal and
vertical boundaries as shown on the Plans subject to such encroachments as are
contained in the Building whether the same exist now or are created by construction,
settlement or movement of the Building, or permissible repairs, reconstruction or
alterations. Said boundaries are intended to be as follows:

1. Horizontal Boundaries:

a. The planes formed by the interior surface of the unfinished
drywall ceiling above and abutting the Unit. :

b. - The planes formed by the interior top surfaces of the flooring
below the finished floor covering and abutting the Unit.

2. Vertical Boundaries:

a. The planes formed by the interior surfaces of the unfinished
drywall of the boundary walls of each Unit.

C. INTERPRETATION. In interpreting deeds, mortgages and the Plans, the
existing physical boundaries of the Unit or of a Unit reconstructed in substantial
accordance with the original construction plans and specifications thereof, shall be
conclusively presumed to be its boundaries rather than the metes and bounds
expressed in a deed, mortgage or the Plans, regardless of settling or-lateral movement-z -
of the Building and regardless of minor variance between boundaries shown on the
Plans or in the deed and those of the Building.

D. APPURTENANCES. Each Unit shall include and the same shall pass with
each Unit as an inseparable appurtenance thereto, whether or not separately described,
conveyed or encumbered, all of the rights, title and interest of a Unit Owner in the
Property, which shall include but not be limited to:

1. An undivided Share of the Common and Limited Common Areas
and Facilities, as provided in Article !l hereof.

2. The heating and air conditioning system located outside of the
houndaries of the Unit that services the Unit.
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3. Easements for the benefit of the Unit.

4, The patio, balcony, and Garage parking area, as applicable,
designated herein or on the Plans as Limited Common Areas.

5. Association membership and funds and assets held by the
Association for the benefit of the Unit Owner. —

6. All other rights and obligations of a Unit Owner under the
Condominium Documents.

E. EASEMENTS. Each Unit, the boundaries thereof and the appurtenances
‘thereto shall be subject to the easements established pursuant fo the provisions of
Article VI hereof,

ARTICLE VI
ESTABLISHMENT OF EASEMENTS

The following easements which shall run with the land are hereby established for
the benefit of Unit Owners and the Association:

A. INGRESS AND EGRESS. Easements over, across, under and through
the Common and Limited Common Areas and Facilities for ingress and egress for all
Occupants and other Persons making use of such Common and Limited Common
Areas and Facilities in accordance with the terms of the Condominium Documents.

B. MAINTENANCE. REPAIR AND REPLACEMENT. Easements for the
benefit of the Association over, across, under and through the Units and Common and
Limited Common Areas and Faciliies for inspection, maintenance, repair and
replacement of the Units and Common and Limited Common Areas and Facilities.

C. STRUCTURAL SUPPORT. Every portion of a Unit which contributes to
the structural suppost ef the building in which it is located shall be burdened with an-= -
easement of structural support for the benefit of the Units and the Common and Limited
Common Areas and Facilities.

D. UTILITIES. Easements for the benefit of the Association over, across,
under and through the Units and Common and Limited Common Areas and Facilities for
all facilities for the furnishing of common utility, communication and security services
within the Buildings, which facilities shall include, but not be limited to, conduits, ducts,
plumbing and wiring; provided, however, that the easements for such facilities through a
Unit shall be substantially in accordance with the construction plans and specifications
of the Buildings.
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E. EMERGENCY EASEMENTS OF INGRESS AND EGRESS. Easements
over, across, under and through all doors, access areas, and windows whenever
reasonably required for emergency ingress and egress. Unit Owners shall not install or
allow to be installed locks, security devices or other equipment which will or might
impair such easements unless otherwise provided in the Rules and Regulations of the
Association.

©  REASONABLE ACCESS. Use of any of said easements for access to
Units shall be limited to reasonable hours except in case of emergency.

G. EASEMENTS FOR ENCROACHMENTS. All of the Property shall be
subject to easements for any encroachments which may now or hereafter exist that are
caused by setlement or movement of any improvements upon the Property or any
improvements contiguous thereto or that are caused by inaccuracies in the original
construction of such improvements or by minor inaccuracies in the construction, repair
or alterations of such improvements. This easement shall continue untl the
encroachments no longer exist.

H. EASEMENT FOR COMMON FACILITIES. Each Unit Owner shall have an
easement in common with each other to use all pipes, wires, ducts, cables, conduits,
utility lines and other Common Facilities located in any of the other Units which also
serve the Unit Owner's Unit.

[.. ADDITIONAL EASEMENTS. The Association is granted the authority to
grant easements to utility companies upon such terms and conditions and for such
consideration as it deems appropriate.

J. TERMINATION OF EASEMENTS. All easements established herein
except the easements for encroachments shall terminate on the date this Declaration is
terminated as herein provided.

ARTICLE VII
= - USE RESTRICTIONS

In order to further the plan to promote and protect the cooperative aspects of
ownership, to provide for a congenial occupation of the Property, to provide for the
protection of the value of the Units, to facilitate the proper administration of the Property,
and to provide a first class, safe, healthy, happy, quiet and restfu! living environment,
the use of the Property shall be subject fo the following provisions:

A. USE OF UNITS. The Units shall be used only for single-family residences
with no more than two (2) natural persons per bedroom. No separate part of a Unit may
be rented, and no trade, business, profession or other type of commercial activity may
be conducted in any Unit, or on or in any of the Common or 1imited Common Areas,
provided, however, that Owner and Developer shall be entitled to use the Common and
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Limited Common Areas and Facilities, and any Unit owned by Owner or Developer, as
an office, model Unit, or for any other business activity related to the development of the
condominium and the sale of Units therein, for so long as Owner or Developer owns any
of the Units.

B. USE OF COMMON AND LIMITED COMMON AREAS AND FACILITIES.
The Common and Limited Common Areas and Facilities shall be used as reasonably
intended for the enjoyment of the Units, and shall be in accordance with the provisions
of Article 1. Those garage parking areas designated on Exhibit “"A” with numerals and
letters which correspond to Unit numerals and letters, are Limited Common Areas for
the exclusive use and benefit of the Unit Owner and Occupants of the designated Unit.

C. NUISANGCES. No nuisances shall be allowed upon the Property nor shalll

any use or practice be allowed which would annoy residents or interfere with the
peaceful possession and proper use of the Property by its residents, or which will
obstruct or interfere with the rights of other Unit Owners or the Association. This
provision shall not be construed to prohibit or limit the enforcement of any provision of
the Condominium Documents which does not constitute a nuisance, or to prohibit the
Association from adopting Rules and Regulations prohibiting conduct which does not
constitute a nuisance.

D. LAWFUL USE. No immoral, improper, offensive or unlawful use shall be
made of the Property nor any part thereof and all laws, zoning ordinances and
regulations of all governmental bodies having jurisdiction thereof shall be observed. The
respective responsibilities of Unit Owners and the Association of complying with the
requirements of governmental bodies regarding the maintenance, repair, replacement
or alteration of the Property shall be the same as provided in Article 1V hereof.

E. INSURANCE. A Unit Owner shall not permit or suffer anything to be done
or kept in the Owner's Unit which will increase the insurance rates on that Unit, the
Common or Limited Common Areas or Facilities or any portion of the Property.

F. SIGNS, ANTENNAE AND LINES. No Unit Owner shall display any sign,
advertisement or notice of any type (1) on the exterior of a Unit, or (2) on the interior of -= -
a Unit which is visible from the exterior of a Unit, or (3) on the Common or Limited
Common Areas or Facilities, or (4) any other portion of the Property. No Unit Owner
shall erect any exterior antennae or aerials upon a Unit, the Common or Limited
Common Areas or Facilities or any portion of the Property, except for satellite dishes of
20" in diameter or less, the location of which shall be governed by the Rules and
Regulations. No clothesline or other similar device shall be allowed on any portion of the
Property. Notwithstanding the foregoing, the Owner and Developer shall be entitled to
post signs advertising the Units for sale in locations and of sizes and configurations
deemed appropriate by them, so long as they own any Unit.
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G. PETS. A Unit Owner may not keep, raise or breed any pets, animals,
livestock or poultry in a Unit, nor may any of the same be raised, bred or kept upon the
Common or Limited Common Areas or Facilities or any portion of the Property, except
as may be provided from time to time by the Rules and Regulations.

H. RULES AND REGULATIONS. Rules and Regulations concerning the use
‘of the Property shall be promuigated and amended by the Association acting by and
through its Board of Directors each of which shall be deemed to be incorporated herein
by reference and made a part hereof, as amended from time to time; provided,
however, copies of all such Rules and Regulations shall he furnished to each Unit
Owner prior to the time that the same become effective. The initial Rules and
Regulations are attached hereto, made a part hereof, and marked Exhibit "D". The
Rules and Regulations set forth on Exhibit "D" and all rules and regulations promulgated
from time to time shall be deemed to be reasonable and enforceable, so long as they
bear any relationship to the safety, health, happiness and enjoyment of life of all of the
Unit Owners, are in furtherance of a plan to provide for the congenial occupational of
the Property, to promote and protect the cooperative aspects of ownership, the value of
the Units, and/or facilitate the administration of the Property as a first class, safe,
healthy, happy, quiet and restful residential community, and are not arbitrary and
capricious. The Board of Directors of the Association is hereby granted the specific
power and authority to enforce said rules and regulations in accordance with the
provisions of Article XIV.

i LEASES. The Association, through the Board of Directors, shall have the
right fo promulgate and adopt Rules and Regulations to regulate and limit the right of
Unit Owners, lessees and sublessees to lease Units, which are more restrictive than
those set forth in this Declaration of Condominium. Under no circumstances shall a Unit
be leased or sublet for transient, hotel or motel purposes and all leases and subleases
shall be of at least six (6) months duration. In the event a Unit is to be leased or sublet,
the Unit Owner or the lessor of such Unit agrees that the lease or sublease shall be in
such form, and shall contain all of the provisions, as prescribed by the Rules and
Regulations and shall provide that the Association shall be a party thereto for the

_purpose of enforcing the provisions of all of the Condominium Documents, in
accordance with Article XIV hereof. If any lease does not comply with the restrictions-z -
and limitations of this Article VII, or with the Rules and Regulations, it shall be invalid,
and the Association shall have the right to evict and eject any Occupant claiming a right
of possession under such invalid lease, and to seek damages and all other legal and
equitable remedies from the Unit Owner or Occupant.

J. HAZARDOUS SUBSTANCES.  Occupants are prohibited from storing,
using, or permitting the storage or usage of gasoline, oil, kerosene, or any combustible
fuel, or inflammable fluid or liquid on the Property.

Occupants are prohibited from using, generating, manufacturing,
producing, storing, releasing, discharging or disposing of, on, under or about the
Property, or fransporting to or from the Property, any Hazardous Substance (as defined
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below), or allow any other Person to do so except in amounts and under conditions
permitted by applicable laws.  Notwithstanding any term or provision of the
Condominium Documents to the contrary, each Unit Owner, and the Occupants of that
Unit Owner's Unit, shall be solely responsible for the safe, proper and legal disposal of
all Hazardous Substances from that Unit. Occupants are prohibited from depositing or
placing in any common garbage, trash or refuse receptacle provided by the Association,
any Hazardous Substance. Each Unit Owner and each Occupant shali keep and
maintain that Owner's Unit in compliance with, and shall not cause or permit that Unit,
or any of the Common or Limited Common Areas and Facilities, or any part of the
Property, to be in violation of any Environmenital Law (as defined below). The
Association may inspect and test each Unit, in the event that the Association obtains
reasonable cause to believe that there exists any violation of any Environmental Law,
and all reasonable expenses of such inspection or testing which the Association
conducts, which shall disclose a violation of any Environmental Law, shall” be
reimbursed to the Association as a Special Assessment. Each Occupant shall give
prompt written notice to the Association of:

a. Any proceeding or inquiry by any governmental authoriiy with
respect to the presence of any Hazardous Substance on the Property, or the
migration thereof from or to other properties;

b. All claims made or threatened by any third party against the
Occupant or the Property relating to any loss or injury resuliing from any
Hazardous Substance; and :

C. Occupant's discovery of any Hazardous Substance or any
occurrence or condition on any real property adjoining or in the vicinity of the
Property that could or may cause the Property or any part thereof to be subject {o
any restriction on the ownership, occupancy, transferability or use of the Property
under any Environmental Law, including, without limitation, Occupant’s discovery
of any Hazardous Substance, or any occurrence or condition on any real
property adjoining or in the vicinity of the Property.

The Association and-any Unit Owner shall have the right to join and participate inas a
party if it so elects, any legal proceedings or actions initiated against any Occupant with
respect to the Property in connection with any Environmental Law. The Unit Owner and
each Occupant shall protect, indemnify and hold harmless the Association, and all other
Unit Owners and Occupants, and each of the members, directors, officers, employees,
agents and successors and assigns of the Association, and of each other Unit Owner
and Occupant, from and against any and all loss, damage, cosi, expense or liability
(including attorneys’ and expert witness fees and costs), directly or indirectly arising out
or aftributable to the use, generation, manufacture, production, storage, release,
threaten to release, discharge, disposal, or presence of a Hazardous Substance as a
result of the acts or omissions of that Unit Owner or Occupant, on, under or about the
Property, including without limitation (a) all foreseeable consequential damages; and (b)
the cost of any required or necessary repair, clean up, or detoxification of the Property
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and the preparation and implementation of any closure, remedial or other required
plans. This indemnity shall survive the termination of the Declaration Of Condominium
for any reason, PROVIDED, HOWEVER, THAT NOTHING HEREIN SHALL BE
CONSTRUED OR INTERPRETED AS A COVENANT BY ANY UNIT OWNER OR
OCCUPANT TO PROTECT, INDEMNIFY OR HOLD ANY OTHER UNIT OWNER OR
OCCUPANT HARMLESS, FROM THE ACTS OR OMISSIONS OF ANY OTHER UNIT
OWNER OR OCCUPANT, OR ANY OTHER THIRD PARTIES, WITH REGARD TO
THE PRESENCE OF HAZARDOUS SUBSTANCES ON OR ABOUT THE PROPERTY,
WHETHER OR NOT SUCH PRESENCE OF HAZARDOUS SUBSTANCES ARE IN
VIOLATION OF ANY ENVIRONMENTAL LAW.

In the event that any investigation, site monitoring, containment, clean up,
removal or restoration or other remedial work of any kind or nature (the "Remedial
Work") is reasonably necessary or desirable or is required under any applicable local,
state or federal law, regulation, or any judicial order, or by any government or non-
governmental entity, or Person because of, or in connection with, the current or future
presence, suspected presence, release or suspected release of a Hazardous
Substance in or into the air, soil, groundwater, surface water, or soil vapor at, on, about,
under or within the Property. (or any portion thereof), as a result of the acts or omissions
of a Unit Owner or Occupant, that Unit Owner or Occupant shail within thirty (30) days
after written demand for performance thereof by the Association or any other Unit
Owner -or Occupant (or such shorter period of time as may be required under any
applicable law, regulation, order or agreement), commence and thereafter diligently
prosecute to completion, all such Remedial Work. All costs and expenses of such
Remedial Work shall be paid by such Unit Owner or Occupant, including, without
limitation, the reasonable attorneys' and expert witness fees and engineering fees and
costs incurred by such other Unit Owner or Occupant, or the Association, in connection
with the monitoring or review of such Remedial Work. In the event that any such Unit
Owner or Occupant shall fail to timely commence, or cause to be commenced, or fail to
diligently prosecute to completion, such Remedial Work, either the Association, or any
other Unit Owner or Occupant may, but shall not be required to, cause such Remedial
Work to-be performed and all costs and expenses thereof, or incurred in connection
therewith, shall be paid and reimbursed to the Association or such Unit Owner or
Occupant. - - : -3

Each Unit Owner represents and warrants to the Association and to each
other Unit Owner, with these warranties surviving the conveyance of the Unit Owner's
interest in its Unit, that: '

a. Unit Owner has not been, and is not now reguired by any
Environmental Law to obtain any permits or license to construct or use any
improvements, fixtures or equipment to be used on or made a part of the

Property.

b. Unit Owner's present and intended use of the Property will not
result in the disposal or release of any Hazardous Substance on, to or from the
Property.
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"Environmental Law" means any federal, state or local law, statute,
ordinance, or regulation pertaining to health, industrial hygiene, or the environmental
conditons on, under or about the Properly including, without limitation, the
Comprehensive Environmental Response, Compensation, and Liability Act of 1880
("CERCLA") as amended, 42 U.S.C. Sections 8601 et seq., and the Resource
Conservation and Recovery Act of 1976 ("RCRA”), 42 U.8.C. Sections 6801 et seq.

The term "Hazardous Substance" includes, without limitation, those
substances included within the definitions of "hazardous substances", "hazardous
materials", "toxic substances", or "solid waste" in CERCLA, RCRA, and the Hazardous
Materials Transportation Act, 49 U.S.C. Sections 1801 et.seq., and in the regulations
promulgated pursuant to said laws, and "PCB's" and regulated friable asbestos.

K PARKING. All vehicles shall be parked only in the garage or upon paved
areas designed and marked for vehicle parking. Parking is prohibited in driveways and
other vehicle traffic flow areas. Vehicles shall not be driven or parked on unpaved
areas. No more than two (2) vehicles per Unit shall be aliowed to be kept on the
Property. If the Occupants of a Unit have only one (1) vehicle among them, it shall at all
times be parked in the garage parking space for that Unit, and not in the exterior parking
areas, except for temporary parking. The term vehicle as used herein shall include only
automobiles, pick-up trucks and vans of one (1) ton capacity or iess, motorcycles, motor
hikes, and bicycles, all of which are licensed, operable and in good working order, and
which are used for personal transportation purposes only. All other kinds and types of
recreational vehicles (including, but not limited to, boats and campers) and commercial
vehicles (except those making deliveries or pick ups, or moving Occupants in or out of
Units, or which may be necessary of convenient for the maintenance, replacement or
repair of the Property or for the construction of the Buildings and other improvements on
the Property), are not allowed at any time on the Property.

L. INDEMNIFICATION. Each Occupant of a Unit, whether or not a Unit
Owner, shall indemnify and save and hold the Association, and all other Occupants and
Unit Owners harmless, from and against any and all claims, demands, liabilities, .
damages, costs, expenses (including attorneys' and expert witness fees), and suits at
law or in equity, of-whatever nature, kind, extent, character, description of duration,-- -
including, but not limited to, those claims for death and bodily injury arising directly or
indirectly out of the willful, wanton, grossly negligent or negligent acts or omissions of
such Occupant in the use or occupancy of the Common and Limited Common Areas
and Facilities, or directly or indirectly out of the use or occupancy of the Common and
Limited Common Areas and Facilities in violation of the terms and provisions of the
Condominium Documents, including, but not limited to, the terms and provisions of this
Declaration, and any Rules and Regulations promulgated by the Association.
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ARTICLE Vili
CONVEYANCES

Whritten notice of the transfer of any interest in a Unit by sale, lease, morigage or
otherwise shall be given to the Association. Such notice shall be addressed to the
Treasurer of the Association, and shall state (1) the number of the Unit being
transferred, (2) the nature of the transfer, as a sale, lease, mortgage, gift or otherwise,
(3) the date of the transfer, (4) the identity of the transferee(s), including fult legal
name(s) as appear on the instrument(s) of transier, and (5) the street address of each
transferee: and there shall be enclosed with such notice, a copy of the recorded (if
appropriate) instrument of transfer. Failure o provide such notice in the form -and as
otherwise required by the foregoing shall result in the levy of a special Assessment
against the Unit Owner in an amount sufficient to compensate the Association for all
costs and expenses paid or incurred in obtaining the information from other sources.

ARTICLE IX
ADMINISTRATION

The administration of the Property shall be governed by the following provisions:

A. ORGANIZATION OF "ASSOCIATION. The Association shall be
incorporated as an Indiana nonprofit corporation pursuant to the Articles of
Incorporation, a copy of which is attached hereto as Exhibit "B", until the same are
amended in accordance with law.

B. BY-LAWS OF ASSOCIATION. The By-Laws of the Association shall be in
the form attached as Exhibit "C" until the same are amended in the manner therein
provided.

C. RULES AND REGULATIONS. The Rules and Regulations shall be those
Rules and Regulations attached as Exhibit "D", until the same are amended. -

D. POWERS OF ASSOCIATION. The duties and powers of the Association-z -
shall be those set forth in this Declaration, the Articles of Incorporation, the By-Laws,
the Rules and Regulations, and the Act, together with those duties or powers
reasonably implied to effectuate the purposes of the Association and this Declaration. If
there are conflicts or inconsistencies between this Declaration and either the Articles of
Incorporation, the By-Laws, or the Rules and Regulations, then the terms and
provisions of this Declaration shall prevail and the Unit Owners shall vote to approve
any amendment to the Articles of Incorporation, By-Laws and/or Rules and Regulations
that will remove or correct any such conflict or inconsistency. The duties and powers of
the Association shall be exercised in the manner provided in the Articles of
Incorporation, the By-Laws and the Rules and Regulations. Any duty or power of the
Association which is granted by this Declaration shall be so exercised in accordance
with the Articles of Incorporation, By-Laws and Rules and Regulations of the
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Association. The powers of the Board of Directors of the Association shall include,
without limitation, the adoption of rules and regulations restricting the use of outdoor
parking areas.

E. MEMBERSHIP AND MEMBERSHIP MEETINGS. Every person or entity
who is the owner of a fee or equitable title of a Unit.shall be a member of the
Association. For the purpose of determining membership, such ownership will be
deemed to have vested upon delivery to the owner of a duly executed deed by the
Owner or as to subseqguent owners, upon delivery to the Association of a certified copy
of a duly executed deed or other instruments establishing a change of record title to a
Unit. The foregoing is not intended to include persons or entities who hold an interest
merely as security for the performance of an obligation. The membership shall be
appurtenant to and may not be separated from ownership of a Unit. Nothing herein
contained shall be interpreted so as to exclude the Owner from membership while it or
its successors in interest, if any, owns one or more Units or any part of the Real Esfate
or Expansion Real Estate.

The first annual meeting shall not be held until such time as the rights of the
Developer to appoint Directors and to thereby control the Association shall have expired
as provided in Article XX.A. of this Declaration or at such earlier time or times as may
be determined by the Developer. The next annual meeting shall be set by the Board of
Directors so as to occur no later than ninety (90) days after the close of the
Association’s fiscal year. Subsequent annual meetings shall be held within thirty (30)
days of the same day of the same month of each year thereafter at an hour set by the
Board of Directors. Subject to the foregoing, the annual meeting of the members shall
be held at a date and time as set by the Board of Directors. Subject fo the foregoing,
the members shall, at each annual meeting, elect the Board of Directors of the
Association in accordance with the provisions of the By-Laws and transact such other
business as may properly come before the meeting.

Developer shall have the right to waive, on behaif of the Association, the annual
meeting and annual accounting provided for in this Declaration, so long as Developer
retains control of the: Association. At the time of turnover of control by Developer, a-z -
mesting of the Association will be called, at which time the rights and powers of the
Developer-appointed Board of Directors shall terminate and the Association shall
thereafter be governed in accordance with the other provision of this Declaration, the
Articles of Incorporation and the By-Laws. Each owner of a Unit shall be deemed to
have given to Developer an irrevocable proxy 10 vote on any and all matters on which
such owner is entited to vote under this Declaration, or under the Articles of
incorporation or the By-Laws of the Association. The proxy hereby granted to
Developer shall be deemed to be coupled with an interest and irrevocable. Such proxy
shall terminate as of transfer of control of the Association as set forth above.

F. VOTING RIGHTS. There shall be one vote and one voting member for
each Unit regardless of the number of persons who may have an ownership interest in a
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Unit or the manner in which title is held by them. The vote of the owners of a Unit
owned by more than one person shall be cast by the person named in a certificate
signed by ali of the owners of the Unit and filed with the secretary of the Association.
Such certificate shall be valid until revoked by a subsequent certificate. If the certificate
is not on file, the vote of such owner shall not be considered in determining the
requirement for a quorum nor for any other purpose.

G. INDEMNIEICATION OF OFFICERS AND DIRECTORS. The Association
shall indemnify every officer and director against any and all expenses, including
counsel fees, reasonably incurred by or imposed upon any officer or director in
connection with any action, suit or other proceeding (including settlement of any suit or
proceeding, if approved by the then Board of Directors) to which he or she may be a
party by reason of being or having been an officer or director. The officers and directors
shall not be liable for any mistake of judgment, negligent or otherwise, or any other acts
or omissions of any nature whatsoever as such directors and officers except for any
acts or omissions found by a court to constitute criminal conduct, gross negligence or
fraud. The Association shall indemnify and hold harmless each of the directors and
each of the officers, his heirs, executors or administrators, against all contractual and
other liabilities to others arising out of contracts made by or other acts of the directors
and officers on behalf of the Owners or the Association, or arising out of their status as
directors or officers, unless any such contract or act shall have been made criminally,
fraudulently or with gross negligence. It is intended that the foregoing indemnification
shall include an indemnification against all costs and expenses (including, but not
limited to, attorneys' fees, amounts of judgments paid and amounts paid in settlement)
actually and reasonably incurred in connection with the defense of any claim, action,
suit or proceeding, whether civil, criminal, administrative or other, in which any such
director or officer may be involved by virtue of such person being or having been such
director or officer; provided, however, that such indemnnity shall not be operative with
respect to (i) any matter as to which such person shall have been finally adjudged in
such action, suit or proceeding to be liable for criminal conduct, gross negligence or
fraud in the performance of his duties as such director or officer, or (ii) any matter
settled or compromised, unless, in the opinion of independent counsel selected by or in
a manner determined by the Board of Directors, there is reasonable grounds for such
person being adjudged- not liable for criminal conduct, gross negligence or fraud in the-- -
performance of his duties as such director or officer. Any right to indemnification
provided for herein shall not be exclusive of any other rights to which any officer of
director, or former officer or director, may be entitted. The Association shall, as a
Common Expense, maintain adequate general liability and officers’ and directors’
liability insurance to fund this obligation, if such insurance is reascnably available.

H. NOTICES. Notices or demands shall be given by Unit Owners to the
Association in the manner provided by the By-Laws of the Association.
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ARTICLE X
INSURANCE

Insurance coverage shall be provided for the Property and the Association in
accordance with the following provisions:

A. AUTHORITY TO PURCHASE. All insurance policies providing coverage
for the Property and the Association except as hereinafter provided shall be purchased
by the Association for the benefit of the Unit Owners and their respective morigagees as
their interests may appear. Certificates of insurance for said policies shall provide
mortgage endorsements to the holders of first mortgages on the Units. If agreeable to
the insurance companies, the policies shall also provide that the insurer shall waive its
rights of subrogation as to any claim against Unit Owners, the Association and their
respective servants, agents, and guests. All insurance purchased by the Association
and endorsements thereto shall be deposited with the Insurance Trustee, as hereinafter
defined, who shall acknowledge that the policies and any proceeds therefrom will be
held in accordance with the terms hereof.

B. UNIT OWNERS. Each Unit Owner shall obtain at his sole expense,
Condominiurn Unit Owners Homeowners Policy (Form 6) insurance providing coverage
for personal property, personal liability; and real property additions, alterations, fixtures,
improvements, or installations which are located within the boundaries of the Unit
naming the Association as an additional insured as to liability coverage. All said
insurance shall contain, if agreeable, the same waiver of subrogation as that referred to
in subparagraph A. hereof, and the insurance should be obtained, if at all possible, and
as a matter of preference, from the same insurance company that the Association
obiains coverage against the same risk, liability or peri, if the Association has such
coverage. A certificate of the foregoing insurance coverage shall be filed with the
Association by each Unit Owner within fifteen (15) days after each such policy is issued
and renewed, but in any event not less than annually. The Association shall not be
required to provide insurance coverage for any liability assumed by the Unit Owner
pursuant to this subparagraph.

C. COVERAGE.

1. Casualty. The Property, including the Buildings, the Units, and all
other insurable improvements upon the Real Estate and all personal property as
may be owned by the Association shall be insured in an amount equal to the
maximum insurable replacement value thereof (i.e., one hundred percent (100%)
replacement value coverage exclusive of excavation and foundations) as
determined annually by the insurance company providing such coverage. The
coverage shall provide protection against: :

a. loss or damage by fire or other hazards covered by the
standard extended coverage endorsement;

ATCHomesWWCIOMunslenDec&AmendiDectaration of Candomenivm.doc 2 1



b. such other risks as from time to time customarily shall be
covered with respect to buildings similar in construction, location and use
as the Buiidings, including, but not limited to, vandalism, malicious
mischief, windstorm and damage due 1o water, ice and snow
accumulation.

2. Liability. Public liability and property damage in such amounts and
in such forms as shall be required by the Association, including, but not fimiting
the same to water damage, legal liability, hired automobile, non-owned
automobile and off-premises employee coverage. All liability insurance shall
contain cross-liability endorsements to cover liabilities of the Unit Owners as a
group to a Unit Owner.

3. Worker's Compensation. Worker's compensation policy to meet the
requirements of law.

4. Errors and Omissions. Errors and omissions liability coverage for
the benefit of the Directors and officers of the Association, as determined from
time to time by the Board of Directors of the Association.

D. PREMIUMS. Premiums upon insurance policies purchased by the
Association shall be paid by the Association and assessed to the Unit Owners as a
Common Expense.

E. BENEFICIARY OF POLICIES. All insurance policies purchased by the
Association shall be for the benefit of the Association, the Unit Owners and their
mortgagees as their respective interests may appear. The insurance policies shall
provide that all proceeds payable as a result of casualty losses shall be paid to the
Association as insurance trustee (herein the "Insurance Trustee”). Notwithstanding the
foregoing, the Association is hereby granted the power and authority to appoint a bank
or other institution in the State of Indiana with trust powers to act as its successor
[nsurance Trustee, by written resolution of the Board of Directors of the Association.

F. INSURANCE TRUSTEE. An Insurance Trustee other than the Association
shall not be liable for payment of premiums, the renewal of the policies, the sufficiency
of coverage, the form or contents of the policies, or the failure to collect any insurance
proceeds. The duty of any Insurance Trustee shall be to receive such insurance
proceeds for the benefit of the Association, the Unit Owners and their respective
mortgagees, as follows:

1. Common And Limited Common Areas And Facilities. Insurance
proceeds received on account of damage 10 Common and Limited Common
Areas and Facilities shall be held by the Insurance Trustee for the benefit of the
Unit Owners and their mortgagees in the same percentage Share as appears in
the Statement of Interest in Article lli.
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2. Units. Insurance proceeds received on account of damage to Units
shall be held by the Insurance Trustee for the benefit of the Unit Owners and
their mortgagees as follows:

a. In the event a Building is to be reconstructed or repaired
pursuant to the provisions of Article X! hereof, the insurance proceeds
shall be held by the Insurance Trustee for the benefit of the Unit Owners
of the damaged Units and their mortgagees in proportion to the cost of
repairing the damage sustained by each Unit. Upon the request of the
Insurance Trustee, the Board of Directors shall certify to the Insurance
Trustee the appropriate portions of the proceeds of insurance, and each
Unit Owner and his mortigagee shall be bound by, and the Insurance
Trustee may rely upon, such certification.

b. In the event a Building is not to be reconstructed or repaired
pursuant to the provisions of Article Xi hereof, the insurance proceeds
shall be held for the benefit of the Unit Owners and their morigagees in
the same percentage Shares as shown in the Statement of Interest in
Article HI.

3. Mortgages. [n the event a morigagee endorsement has been
issued, the percentage Share of the Unit Owner shall be held in trust for the mortgagee
and the Unit Owner as their respective interests may appear.

G. PROCEEDS OF INSURANCE. Proceeds of insurance policies received
by the Insurance Trustee shall be distributed to or for the benefit of the Unit Owners and
their mortgagees after first paying or making provision for the payment of the expense
of the Insurance Trustee in the following manner:

1. Reconstruction or Repair. In the event a Building is to be
reconstructed or repaired as provided in Article Xi hereof, the proceeds shall be
paid to cover the cost thereof as hereinafter provided. Any proceeds remaining
after paying such costs shall be retained by the Association in the Common
Capital Expense Fund, and allocated to such accounts therein as the Board of-z -
Directors deems appropriate. This is a covenant for the benefit of any mortgagee
of a Unit and may be enforced by it.

2. Failure To Reconstruct Or Repair. In the event a Building is not to
be reconstructed or repaired pursuant to Article XI hereof, the insurance
proceeds shall be distributed to the Unit Owners and their morigagees. Any
payment to Unit Owners and their morigagees shall be made jointly. This is a
covenant for the benefit of any mortgagee of a Unit and may be enforced by it.

3. Certificate. In making distribution to Unit Owners and their
mortgagees, the Insurance Trustee may rely upon a certificate of the Association
as 1o the names of the Unit Owners and their respective percentage Shares of
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the distribution. Upon request of the Insurance Trustee, the Association forthwith
shall deliver such certificate to the insurance Trustee.

ARTICLE XI
RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE

A. DECISION TO RECONSTRUCT OR REPAIR. In the event the Property
suffers damage due to casualty, a special meeting of the Unit Owners shall be
convened to determine whether or not there has been a total destruction of all of the
Buildings. At such meeting a vote of two-thirds (2/3) of the Unit Owners shall be
necessary to determine that a total destruction of all of the Buildings has occurred.

1. Total. In the event the Unit Owners determine that all of the
Buildings have been totally destroyed, the Buildings shall not be reconstructed
and the insurance proceeds shall be-divided among the Unit Owners in the
percentage by which each Unit Owner owns an undivided interest in the
Common Areas and Facilities as set forth in the Statement of Interest in Article
lil. The Property shall be considered to be removed from the condominium under
Indiana Code 32-1-6-28 and the condominium shall be terminated under the
provisions of this Declaration, and shall be subject to the provisions of Indiana
Code 36-1-6-21 unless by a vote of two-thirds (2/3) of the Unit Owners a decision
is made to rebuild all of the Buildings.

2. Partial. In the event the Unit Owners determine that all of the
Buildings have not been totally destroyed, or if totally destroyed that they shall be
rebuilt, the damage shall be repaired as hereinafter provided.

3. Certificate. The Insurance Trustee may rely upon a certificate of
the Association certifying as to whether or not the Building(s) is (are) to be
reconstructed or repaired. The Association, upon request of the Insurance
Trustee, shall deliver such certificate as soon as practical. -

B. PLANS-AND SPECIFICATIONS: ENCROACHMENTS. Any reconstruction -z -
or repair of the Property shall be substantially in accordance with the construction plans
and specifications for the original construction of the Property. Encroachments upon or
in favor of Units which may be created as a result of such reconstruction or repair shall
not constitute a claim or basis of a proceeding or action by the Unit Owner upon whose
Unit such encroachment exists, provided that such reconstruction was in substantial
accordance with the construction plans and specifications for the original construction of
the Property. Such encroachments shall be allowed to continue in existence for so long
as the Buildings stand.

C. RECONSTRUCTION BY UNIT OWNER. If the damage is only to that part
of a Unit for which the responsibility of maintenance, repair and replacement is that of
the Unit Owner, then the Unit Owner shall be responsible for reconstruction and repair.
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In all other instances, the responsibility of reconstruciion and repair shall be that of the
Association.

D. RECONSTRUCTION BY ASSOCIATION. The Association shall repair or
reconstruct that portion of the Property which the Association has the responsibility for
maintaining, repairing or replacing after it has been determined to reconstruct or repair
the damage under the provisions of Article XI.A., in the following manner:

1. Estimate of Costs. Immediately after a casualty causing damage to
Property, the Association shall obtain reliable and detailed estimates of the cost
to repair or reconstruct the Property. Such costs may include professional fees
and premiums for such bonds as the Board of Directors may require.

2. Assessments. If the proceeds of insurance are not sufficient to pay
the estimated costs of reconstruction and repair by the Association (including the
aforesaid fees and premiums, if any) then Assessments shall be made by the
Board of Directors against all Unit Owners in sufficient amounts to provide funds
ta pay the difference between the insurance proceeds and the estimated costs of

" reconstruction and repair. If at any time during reconstruction and repair, or upon
completion of reconstruction and repair, the funds for the payment of the costs
thereof are insufficient, additional Assessments shall be made against all Unit
Owners in sufficient amounts to provide funds for the payment of such costs.

_ 3. Construction Funds. The funds for the payment of the costs of
reconstruction and repair consisting of the proceeds of insurance held by the
Insurance Trustee and funds collected by the Association from Assessment
against Unit Owners, if any, shall be disbursed in payment of such cost in the
following manner:

a. Association.  If the amount of the estimated costs of
reconstruction and repair exceeds the total of the annual Assessments for
the Common Expense Account set forth in Article XIl1.D.1.a. made during
the year in which the casualty occurred, then the funds collected by the
Association. from Assessments against Unit Owners to. meet such costs__ .
shall be deposited by the Association with the Insurance Trustee. In all
other cases, the Association shall hold the funds collected by the
Association from Assessments against Unit Owners and disburse the same
in payment of the costs of reconstruction and repair.

b. insurance Trustee. The proceeds of insurance collected
on account of a casualty, and the sums deposited with the Insurance
Trustee by the Association from Assessments collected against Unit
Owners on account of such casualty, shall constitute a construction fund
which shall be disbursed in payment of the costs of reconstruction and
repair in the following manner:
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(1) Unit Owner. The portion of insurance
proceeds received as a result of damage 1o a Unit for which the
Unit Owner has the responsibility of reconstruction and repair, shall
be disbursed to such contractors, suppliers and personnel that work
or supply the materials or services required for such reconstruction
or repair, in such amounts and at such times as the Unit Owner
may direct, or if there is a mortgage endorsement, then to such
payee as the Unit Owner and the first mortgagee jointly direct.
Nothing contained herein, however, shall be construed so as to limit
or modify the responsibility of the Unit Owner to make such
reconstruction or repair.

(2) Association--Minor Damage. If the amount
of the estimated costs of reconstruction and repair is less than the
total of the annual Assessments for the Common Expense Account
set forth in Article Xli.D.1.a made during the year in which the
casualty occurred then the construction fund shall be disbursed in
payment of such costs in the manner required by the Board of
Directors; provided, however, that upon request of a mortgagee
which is a beneficiary of an insurance policy, the proceeds of which
are included in the construction fund, such fund shall be disbursed
in the manner hereafter provided for the reconstruction and repair
of major damage.

(3) Association-Major Damage. If the amount
of the estimated costs of reconstruction and repair is more than the
total of the annual Assessments for the Common Expense Account
set forth in Article Xll1.D.1.a. made during the year in which the
casualty occurred, then the construction fund shall be disbursed in
payment of such costs in the manner required by the Board of
Direciors of the Association with approval of an architect or
professional engineer qualified to practice in indiana and employed
by.the Board of Directors to supervise the work. : -— -

(4) Surplus. It shall be presumed that the first
moneys disbursed in payment of costs of reconstruction and repair
shall be from insurance proceeds; and if there is a balance in a
construction fund after payment of all costs of the reconstruction and
repair for which the fund is established, such balance shall be
allocated as heretofore provided in Article X.G.1.

(5) Division Of Proceeds. When the damage is
to both Common and Limited Common Areas and Facilities and
Units, the insurance proceeds shall be applied first to the costs of
repairing the Common and Limited Common Areas and Facilities and
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the balance to the Units in the manner determined by the Board of
Directors.

-4, Insurance Adjustments. The Board of Directors is hereby
irrevocably appointed agent for each Unit Owner fo adjust with insurance
companies all claims arising under policies purchased by the Association in
which Unit Owners have or may have an interest, subject to the rights of
mortgagees of such Unit Owners. :

ARTICLE Xli
TAXES AND SPECIAL ASSESSMENTS

A ASSESSMENT OF TAXES. Taxes, assessments, sanitary sewer
surcharges and other charges or liens of the State of Indiana, any political subdivision
thereof, any special improvement district, or any other taxing or assessing authority
shall be assessed against and collected on each individual Unit and paid by each Unit
Owner.

B. PAYMENT BY ASSOCIATION. During the period of time that taxes,
special government assessments and other charges or liens upon the Property or any
portion thereof are not assessed to individual Unit Owners, then the taxes, government
assessments, sanitary sewer surcharges and other charges shall be included in the
arinual budget of the Association and shall be paid by the Association as a Common
Expense. The Association shall assess each Unit Owner in accordance with the Share
of ownership specified herein.

C. PERSONAL PROPERTY TAX. All personal property tax levied or
assessed against personal property of the Association and all federal and state income
taxes levied or assessed against the Association shall be paid by the Association and
shall be included as a Common Expense in the annual budget of the Association.

-~ - ARTICLE XHI
ASSESSMENTS

A. AUTHORITY TO ASSESS. The Board of Directors of the Association shall
assess Unit Owners for their Share of all Common Expenses of the condominium in
accordance with their percentage of ownership of the condominium as set forth in the
Statement of Interest in Articte I!1. The Board of Directors shall also have the authority to
assess individual Unit Owners for any expense incurred by the Association as a result
of the failure of the Unit Owner to perform any of its responsibilities set forth in the
Condominiumn Documents, or for any intentional ar negligent act of the Unit Owner, {0
the extent the expense is not covered by insurance purchased by the Association, in the
manner and as set forth in Article XIV.
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B. DETERMINATION OF ASSESSMENT.

1. Annual Assessment Of Common Expenses. The Board of Directors
of the Association shall prepare and adopt an annual budget of the estimated
Common Expenses of the condominium in accordance with the By-Laws of the
Association. The total annual Assessment shall be equal to the total estimated
Common Expenses. contained in said budget, and it shall be paid by the Unit
Owners as assessed by the Board of Directors at such times and in the manner
determined by the Board of Directors.

2. Special Assessments. The Board of Directors may levy special
Assessments from time to time against Unit Owners as a result of extraordinary
or unanticipated items of expense not contained in the annual budget, the failure
or refusal of other Unit Owners to pay their Assessments, as a sanction against a
Unit Owner pursuant to Article X1V, or for such other reasons as determined by
the Board of Directors which are not inconsistent with the terms of the
Condominium Documents or the Act.

3. Assessment Roll. The Assessments against all Unit Owners shall
be set forth upon a roll of the Units which shall be available in the office of the
Association for inspection at all reasonable times by Unit Owners or their duly

_authorized representatives. The Assessment roll shall indicate for each Unit the
name and address of the Unit Owner or Unit Owners, the Assessments for all
purposes and the amounts of all Assessments paid and unpaid. A certificate
made by the Association as to the status of a Unit Owner's Assessment account
shall limit the liability of any Person (other than the Unit Owner), who receives
and relies upon such certificate. The Association will issue such certificates to
such persons as a Unit Owner may request in writing.

C. PAYMENT OF ASSESSMENT.

1. {iability For Assessment. The Unit Owners of each Unit shall be
personally liable, jointly and severally, for the payment of all Assessments levied
by the Board-pf-Directors against their Unit and for all costs of collecting such
Assessment including interest and reasonable attorney fees. In a voluniary
conveyance the grantee of a Unit shall be jointly and severally liable with the
grantor for all unpaid Assessments against the Unit up to the date of the
conveyance without prejudice to the grantee's right to recover from the grantor
the amounts paid by the grantee thereof. A purchaser of a Unit at a judicial or
foreclosure sale or a first mortgagee who accepts a deed in lieu of foreclosure
shall be liable only for the Assessments which become payable after the
acquisition of title. Liability for payment of any Assessment may not be avoided
by a waiver of use or enjoyment of any Common Area and/or Facility or by
abandonment of the Unit. ‘
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2. Lien For Assessment. In the event of the failure of a Unit Owner 1o
pay any Assessment when due, the unpaid amount of said Assessment shall
constitute a lien upon the Unit and all appurtenances thereto from the time of
said Assessment. This lien shall have priority over all other liens upon the Unit
except for tax liens on the Unit in favor of any governmental assessing unit and
special district and all sums unpaid on a first mortgage of record on the Unit.

3. Perfection Of Lien. The Board of Directors shall perfect the lien by
filing a notice thereof with the Recorder of Lake County, Indiana, and it may
foreclose the lien under the laws of the State of Indiana governing mechanic's
and materialmen’s liens. The notice shall perfect a lien for all Assessments which
are due and unpaid on the date the notice is filed. In the event of foreclosure, the
delinquent Unit Owner shall be required to pay a reasonable rental for the Unit
and the Association shall be entitled to the appointment of a receiver to collect all
delinquent Assessments. The Association may also file suit to recover a money
judgment for any unpaid Assessments and such action shall not constitute a
waiver of the lien securing such unpaid Assessment. If the Board of Directors
files a foreclosure action to collect the unpaid Assessments, it shall have the
power to bid on the Unit at the foreclosure sale, and to acquire and hold, lease,
mortgage and convey litle thereto.

4, Application of Payments. Assessments and installments thereof
which are paid more than twenty (20) days after the date when due shall bear

interest at the rate of fifteen percent (15%) per annum from the date when due
until paid, provided, however, that for Assessment installments payable monthly,
said interest amount shall not exceed Ten Dollars ($10.00) for each late
payment, and for Assessment installments payable quafterly, said interest
amount shall not exceed Twenty-five Dollars ($25.00)-for each late payment. All
payments upon account shall be applied first to interest and then to the
Assessment payment first due. All interest collected shali be credited to the
income account of the Common Ordinary Expense Fund.

D. EUNDS AND ACCOUNTS. All Assessments collected by the Association
shall be placed in either the Common Ordinary Expense Fund or the Common Capital-= -
Improvement Fund, pursuant fo the By-Laws of the Association. The moneys collected
from the Assessments shall be credited to and paid from appropriate accounts within
the funds in accordance with the annual budget adopted by the Board of Directors as
follows:

1. Common Ordinary Expense Fund. The Common Ordinary Expense
Fund shall include the following accounts:

a. Commaon Expense Account. This account shall consist of
those Assessments collected from Unit Owners for paying budgeted
Common Expenses, other than for capital improvements.
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b. Income Account. This account shall consist of all income
received by the Association from the rental or licensing of any part of the
Common Areas and Facilities, any interest earned on the Common
Ordinary Expense Fund, and all other forms of income, except for income
earned on the investment of Assessments for the Common Capital
Improvement Fund.

c. Emergency Account. This account shall consist of those
Assessments collected from Unit Owners for paying emergency Common
Expenses, other than for capital improvements.

2. Common Capital Improvement Fund.

a. Alteration And Improvement Account. This account shall
consist of those Assessments collected from Unit Owners for alteration
and improvement of the Common and Limited Common Areas and
Facilities of a capital improvement nature.

b. Reconstruction And Replacement Reserve Account. This
account shall consist of those Assessments collected from Unit Owners
for reconstruction and replacement of the Common and Limited Common
Areas and Facilities of a capital improvement nature.

C. Income Account. This account shall consist of all income
received by the Association from interest earned on the Commen Capital
Improvement Fund.

d. Emergency Account. This account shall consist of those
Assessments collected from Unit Owners for paying the costs of
emergency capital improvements.

3. Other Funds. Such other funds and .accounts, including reserve
accounts, as may be created by the Board of Directors in accordance with
generally accepted principles of accounting and the statutes of the State of-z -
Indiana. '

4. Title To Funds. All funds and the titles of all properties acquired by
the Association and the proceeds thereof after deducting therefrom the costs
incurred by the Association in acquiring the same shall be held for the benefit of
the Unit Owners for the purposes herein stated.

5. Use Of Income. All income received by the Association from the
rental or licensing of any part of the Common Areas and Facilities from interest-
bearing accounts (as well as such income anticipated) and from all other
sources, shall be used for the purpose of reducing prospective Common
Expenses prior to establishing the annual Assessment for Common Expenses.
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ARTICLE XIV
ENFORCEMENT

Each Unit Owner and Occupant shall be governed by and shall comply with the terms
of all the Condominium Documents and the Rules and Regulations adopted pursuant
thereto as they may be amended from time to time. A default or violation by a Unit
Owner or Occupant shall entitle the Association or any other Unit Owner or Owners to
the following remedies:

A AUTHORITY _AND  ADMINISTRATIVE _ENFORCEMENT ___AND
PROCEDURES. '

1. Authority. The condominium shall be used only for those uses and
purposes sét out in this Declaration, and subject to the covenants and restrictions
set forth herein, and in the By-Laws and Rules and Regulations promulgated
pursuant to Articte VILH., and elsewhere herein. The Board of Directors shall
have the power and authority to impose reasonable special Assessments in
addition to those provided by Article XIII.B.2. which shall constitute a lien upon
the Unit Owner's Unit and to suspend an Owner's right to use the Common Areas
and Facilities, and to vote; and to approve other appropriate sanctions in the
event that it is determined in accordance with this Article XIV that an Owner or
Occupant has violated any provision of this Declaration, the By-Laws or the
Rules and Regulations.

2. Procedure. The Board of Directors shall not impose a special
Assessment, suspend the right to use Common Areas and Facilities, or the right
to vote, or infringe upon any other rights of an Owner or Occupant for any such
violations unless and until the following procedure is followed:

a. Demand. ‘Written demand to cease and desist from an
alleged violation shall be served upon the alleged violator specifying: (i)
the alleged violation; (i) the action required to abate the violation; and (ifi) -z -
a time period, no less than ten (10) days, during which the violation may
be abated without further sanction.

b. Notice. If the violation continues past the period allowed in
the demand for abatement without sanction, the Association shall serve
the violator with written notice of a hearing. The notice shall contain: (i) the
nature of the alleged violation; (i) the time and place of the hearing, which
time shall be not less than ten {10) days from the giving of the notice; (i)
an invitation to attend the hearing and produce any statements, evidence
and/or witnesses in his/her behalf; and (iv) the proposed sanction to be
imposed.
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C. Hearing. The hearing shail be held in executive session by
the Board of Directors pursuant to the notice affording the violator a
reasonable opportunity to be heard. Prior {o the effectiveness of any
sanction hereunder, proof of notice, the invitation to be heard, the written
result and statements of the sanction shail be placed in the minutes of the
meeting. Such proof shall be deemed adequate if a copy of the notice
together with a statement of the date and manner of delivery is entered by
the officer or director who delivered such notice. The notice requirement
shall be deemed satisfied if a violator appears at the meeting.

3. Sanctions. The Board of Directors' power and authority to impose
sanctions shall be governed by the following provisions:

a. All special Assessments imposed upon a violator under this
Article shall bear a reasonable relationship to the violation, considering all
the circumstances, which may include, but shall not be limited to, the
following:

(1)  The actual costs and expenses incurred by the Board
of Directors and the individual directors in the exercise of the power
and authority under this Article XIV, and in otherwise attempting to
remedy the violation.

(2)  The amount of actual damage done to the Common
and Limited Common Areas and Facilities, to other Unit Owners
and Occupants and/or to the Association arising out of the violation
or the efforts to remedy the effects of same.

(3)  The amount which would be reasonably required to
compensate the Association for the disruption of and inconvenience
to, the condominium community, the Association or any member
thereof, or an Occupant of a Unit therein.

—~ - (4) - The extent to which the violation is or was flagrant,-z -

and the extent to which the violator cooperated or hindered in any
effort to remedy the violation.

b. All special Assessment amounts imposed hereunder as a
sanction shall be deemed to be a part of the Share of the Common
Expenses attributable to the Unit occupied by the violator, and shall be
assessed against said Unit and its Unit Owner as a special Assessment to
be due and payable on the date that the next regular Assessment would
be due, and any such special Assessments which are not paid as of that
date shallbecome a lien on such Unit, and shall be collected and enforced
in the same manner as regular Assessments under the provisions of
Article X1 '
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c. Nothing herein contained shall be construed as granting to
the Board of Directors the power or authority to impose such a special
Assessment which is punitive in nature, or to suspend a Unit Owner's right
to vote, unless the Board of Directors finds, by specific findings of fact in
accordance with the foregoing procedure, that the violator's conduct was
willfu!, malicious, oppressive and outrageous in nature. Said special
findings of fact shall specifically set forth all facts and circumstances.

d. All other sanctions imposed shall be reasonably related to
the violation found.

e. The decision of the Board of Directors made in accordance
with the foregoing procedures shall be final.

B. { EGAL REMEDIES. In addition to the administrative remedies set forth in
Articie XIV.A., the legal remedies may include, without limiting the same, an action to
recover sums due for damages, injunctive relief, foreclosure. of lien, an action to enforce
the sanctions imposed by administrative procedure, or any combination thereof. The
prevailing party shall be entitied to recover the costs of any legal proceeding including
reasonable attorneys' fees.

C. NO WAIVER OF RIGHTS. The failure of the Association or of a Unit
Owner to enforce any right, provision, covenant or condition which may be granted by
the Condominium Decuments or by law shall not constitute a waiver of the right of the
Association or Unit Owner to enforce such right, provision, covenant or condition in the
future.

D. NO ELECTION OF REMEDIES. All rights, remedies and privileges
granted to the Association or any Unit Owner pursuant to any terms, provisions,
covenants or conditions of the Condominium Documents or by law shall be deemed fo
be cumulative, and the exercise of any one or more shall not be deemed to constitute
an election of remedies nor shali it preclude the party thus exercising the same from
exercising such other and additional rights, remedies or privileges. _ -z -

ARTICLE XV
AMENDMENT

The Condominium Documents may be amended in the following manner:

A. DECLARATION. Amendments to the Declaration shall be proposed and
adopted as follows: '
1. Notice. Notice of the subject matter of any proposed amendment
shall be included in the Notice of any meeting of the Board of Directors or Unit
Owners at which any proposed amendment is to be considered.
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2. Resolution. Except as provided in subparagraph 5. hereof, a
resolution to amend the Declaration may be adopted by the affirmative vote of
not less than three-fourths (3/4) of the Shares of ownership of the condominium
at any regular or special meeting of the Unit Owners called and held in
accordance with the By-Laws; provided, however, that any such amendment
must also be approved and ratified by not less than three-fourths (3/4) of the
Board of Directors.

3. Recording. The amendment shall not be effective until a certified
copy thereof is recorded in the Office of the Recorder of Lake County, Indiana. A
copy of any such amendment shall also be sent to each Unit Owner and his
mortgagee by registered or certified mail; provided, however, that the mailing of
such amendment shall not constitute a condition precedent to the effectiveness
of such amendment.

4. Share Of Ownership. The Shares of ownership set forth in Article til
may not be changed, altered or amended without the express, prior written
consent of all Unit Owners and their mortgagees, except as provided in Article ill
and Paragraph 5 of this Article XV,

- b, Permissive Amendments By Owner.  Notwithstanding any other
provision of the Condominium Documents, the Owner alone may amend this
declaration, or any of the other Condominium Documents, without the consent of
the Unit Owners, the Association, the Board of Directors or any mortgagee, or
any other person, (a) to correct scrivener's errors, minor defects or omissions, or
(b) to comply with the requirements of the Act, or (c) to comply with the
requirements of any govermnmental agency, public authority or title insurance
company, (d) to comply with the requirements of the Federal National Mortgage
Association, the Government National Morigage Association, the Federal Home
Loan Mortgage Corporation, the Department of Housing and Urban
Development, the Federal Housing Association, the Veterans Administration or
any other governmental agency or any other public, quasi-public or private entity
which performs for may in the future perform) functions similar to those currently-= -
performed by each entity, or (e) to resubdivide the Rea! Estate for the purpose of
changing the size, dimensions or locations of lots, streets, drainage and
detention easements, utility easements, easements for ingress and egress and
for any other purposes, and to otherwise modify or amend the site plan that is a
part of the Plans, so long as the Shares of Unit Owners in the Common and
Limited Common Areas and Facilities are not- altered, or {f) to expand the
condominium in accordance with Article XX.E. This paragraph 5. shall constitute
an irrevocable special power of attorney to Owner on behalf of all Unit Owners
and any and all other Persons having an interest of any kind in the Property, for
so long as Owner owns any Unit or until the expiration of ten (10) years from the
date on which this Declaration is recorded, whichever occurs first. The
amendment shall be signed by the Owner and it shall become effective upon the
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recording of a copy thereof in the Office of the Recorder of Lake County, Indiana.
A copy of such amendment shall also be sent to all Unit Owners and their
mortgagees in the manner provided in subparagraph 3. hereof. '

B. ARTICLES OF [INCORPORATIQON. BY-LAWS AND RULES AND
REGULATIONS. The Articles of Incorporation, By-Laws and Rules and Regulations of
the Association shall be amended in the manner provided by such documents or by law.

ARTICLE XV!
TERMINATION

The condominium may be terminated only in the following manner:

A. BY AGREEMENT. The condominium may be terminated by the
agreement of all Unit Owners and their first mortgagees. The agreement shall be
evidenced by a written instrument or instruments executed in the manner required for
conveyances of land. The termination shall become effective when such agreement has
been recorded in the Office of the Recorder of Lake County, Indiana.

B. DESTRUCTION. In the event it is determined that all of the Buildings are
totally destroyed as provided in Article XLA.1. hereof, and shall not be rebuilt, then the
Property shall be considered removed from the provisions of the Act and this
condominium shall be terminated. The determination not to reconstruct shall be
evidenced by a written instrument executed by the Association and the termination shall
not become effective until the instrument is recorded in the Office of the Recorder of
Lake County, Indiana.

C. OWNERSHIP OF PROPERTY AFTER TERMINATION. In the event of
termination of this condominium, the Property shall be owned by the Unit Owners as
tenants in common. The undivided interest of each Unit Owner in the Property shall be
a percentage which is equal to the percentage of undivided interest previously owned
by each Unit Owner in the Common and Limited Common Areas and Facilities as set
forth in Article 1ll; provided, however, that such Unit Owner shail continue to be__ .
responsible and liable for his Share of the Assessments as herein provided, and any
and all liens or mortgages shall continue to run with the Property and shall encumber
the respective undivided interests of the Unit Owners as tenants in common.

D. PERSONAL PROPERTY. All personal property, including, but not limited
to, all funds and insurance proceeds, owned or held by the Association shall continue to
be owned or held by the Association for the benefit of the Unit Owners in the same
percentage as set forth in Article Ill. The expenses incurred by the Association in
connection with a termination shall be a Common Expense.

E. SALE AFTER TERMINATION. Upon termination of the condominium, the
Property may be partitioned and sold upon the application of any Unit Owner; provided,
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however, that if the Association determines by a vote of three-fourths (3/4) of all the Unit
Owners to accept an offer for the sale of the Property, then each Unit Owner shall be
hound to execute such deeds and other documents as may be reasonably required to
effectuate such sale at such times and in such forms as the Board of Directors shall
determine. In such event, any action for partition or other division of the Property shall
be held in abeyance pending such sale, and upon the consummation thereof shall be
discontinued by all parties thereto.

F. ASSOCIATION. The rights and powers of the Association hereunder shall
not terminate untit all the affairs of the condominium have been concluded.

ARTICLE XVIi
COVENANTS RUNNING WITH THE LAND

All provisions of the Condominium Documents shall be construed fo be
covenants running with the land and with every part thereof and every interest therein,
including, but not limited fo, every Unit and the appurtenances thereto.

ARTICLE XVIit
LIENS

A. PROTECTION OF PROPERTY All liens against a Unit other than for
taxes, special Assessments and permitted mortgages shall be satisfied or otherwise
removed within thirty (30) days from the date the lien attaches. All taxes and special
Assessments upon a Unit shall be paid before becoming delinquent.

B. NOTICE OF LIEN. A Unit Owner shall give notice to the Association of
every lien upon his Unit other than for taxes, special Assessments, and permitted
mortgages within five (5) days after notice that a lien has attached.

C. NOTICE OF SUIT. A Unit Owner shall give notice to the Assodciation of
every suit or other ptoseeding which will or may affect the fitle to his Unit or any other-z -
part of the Property, within five (5) days after the Unit Owner receives notice thereof.

D. EFEECT. Failure to comply with this Article will not affect the validity of
any judicial sale. :

ARTICLE XIX
JUDICIAL SALES

A. JUDICIAL SALES. A judicial sale of any Unit or any interest therein shall
not be valid uniess the sale is to a purchaser approved by the Board of Directors of the
Association except as provided in subparagraph C. hereof. The approval shall be in
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recordable form and shall be delivered fo the purchaser and recorded in the Office of
the Recorder of Lake County, Indiana.

B. UNAUTHORIZED TRANSACTIONS. Any sale, mortgage or lease which is
not authorized pursuant to the terms of this Declaration shall be void unless
subsequently approved by the Board of Directors of the Association.

C. FORECLOSURES. In the event proceedings are instituted fo foreclose
any mortgage on any Unit, the Association, on behalf of one or more Unit Owners, shall
have the right to redeem the mortgage for the amount due thereon or to purchase such
Unit at the foreclosure sale for the amount due the morigagee in the foreclosure
proceedings. In the event of redemption by the Association, the Association shall take
and have absolute fee simple title to the Unit free from any claim or right of any Person
claiming by, or through such morigagor. Any permitied mortgagee hereunder shall
have the right to accept title to the Unit in settlement and satisfaction of said mortgage
or to foreclose the mortgage in accordance with the terms thereof and the laws of the
State of Indiana. A permitted mortgagee shall also have the right to bid upon said Unit
at the foreclosure sale. If the Association redeems the mortgage, it shall have a lien
against the Unit for all sums expended in connection therewith, and it shall have the
same rights to collect such sums as in the case of a delinquent Assessment.

ARTICLE XX
PROVISIONS PERTAINING TO OWNER AND DEVELOPER

A. CONTROL BY OWNER AND DEVELOPER. The Owner and Developer
shall have the right to appoint all of the Board of Directors of the Association for as long
as the Owner has any ownership interest in any of the Units or until the expiration of ten
(10) years after the date on which this Declaration is recorded, whichever occurs first.
The directors appointed by the Owner and Developer need not be residents or Unit
Owners.

B. ABSENCE OF WARRANTY. The Owner and Developer specifically
disclaim any warranty or representation in connection with the Property or the-z -
Condominium Documents except as specifically set forth therein; and no Person shall
rely upon any warranty or representation not specifically set forth therein. Any estimate
of Assessments are believed to be accurate, but no warranty or guaranty is made or
intended, nor may one be relied upon.

C. RIGHT OF DISPOSITION. Notwithstanding the provisions of Article VI
hereof, the Owner shall have the absolute right to sell, convey, transfer, mortgage or
encumber any Unit owned by the Owner.

D. RIGHT TO AMEND DECLARATION. The Owner shall have the right to
amend the Declaration, and any of the Condominium Documents, in accordance with

Article XV.A.5.
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E. RESERVATION OF QPTION TO EXPAND CONDOMINIUM. The Owner
hereby declares that the condominium created by this Declaration is an expandable
condominium under the provisions of the Act. The Owner does further express the
intention, but not a commitment, within ten (10) years from the date of recording of this
Declaration, to expand the condominium to include any, all of, or any portion of, the
Expansion Real Estate, to add up o sixty-four (64) additional Units, from time to time,
by any number of successive amendments 10 the Declaration, in a general plan of
development using substantially the same Building architecture as used previously in
the condominium, and to expand the condominium to include the storm water detention
retention areas and all other improvements on the Real Estate.

The Owner makes no commitment, and is not obligated, to so expand the
condominium or to include any or all of the Expansion Real Estate in any additional
future phase, or to include any particular number of Units in any Building. The
development of an additional phase or phases of the condominium by way of expansion
shall not imply any obligation on the part of the Owner to add future phases to the
condominium, nor shall the same imply any obligation on the part of the Owner to add
any of the Expansion Real Estate or any additional phase. In the event the Owner so
elects to expand the condominium, the Owner at its expense shall cause to be
prepared, executed and recorded, amendments to this Declaration and the plats and
plans required by statute, if any.

In the event that the condominium is expanded in accordance with the
foregoing to add additional Units, the Share of each Unit Owner in the Common and
Limited Common Areas and Facilities shall be reallocated so that thereafter each such
Share shall be equal to a percentage determined by dividing the number one (1) by that
number which is equal to the to the number of Units in the condominium after each such
expansion, and multiplying that result by one hundred (100).

F. ASSESSMENT EXEMPTION. Owner and Developer may elect in writing
to the Association, at any time, to be exempt from any assessment levied by the
Association on any or all Units owned by the Owner, which are unoccupied and offered
by the Owner for the first time for sale, for the period of time beginning on the date of __ .
the recording of this Declaration, and ending on the first day of the twenty-fourth (24™
month following the month in which the closing of the sale of the first Unit by Owner
occurs, it being the intent hereof that Owner and Developer be so exempt from such
assessments in accordance with the provisions of Indiana Code 32-1-6-22 (d).

G. DEVELOPER'S RESERVED RIGHTS AND EASEMENTS.
Notwithstanding any provisions herein to the contrary, Developer hereby expressly
reserves unto itself and its successors and assigns a nonexclusive, perpetual right,
privilege, and easement with respect to any portion of the Real Estate and any portion
of the Expansion Real Estate which becomes part of the Real Estate, for the benefit of
Developer, its successors, and assigns over, under, in, and/or on the Real Estate and
any portion of the Expansion Real Estate which becomes part of the Real Estate,
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without obligations and without charge to Developer or Owner, for the purposes of
construction, installation, relocation, development, maintenance, repair, replacement,
use and enjoyment and/or otherwise dealing with the Real Estate and Expansion Real
Estate. The reserved easement shall constitute a burden on the title to all or any
portion of the Real Estate and any portion of the Expansion Real Estate which becomes
part of the Real Estate and specifically includes, but is not limited to:

(1) The right of access, ingress, and egress for vehicular and
pedestrian traffic over, under, on, or in all or any portion of the
Real Estate and any portion if the Expansion Real Estate which
becomes part of the Real Estate; and the right to tie into any
portion of the Real Estate and any portion of the Expansion Real
Estate that becomes part of the Real Estate with driveways,
parking areas, streets, and drainage systems; and the right to tie
into and/or otherwise connect and use (without a tap-on or any
other fee for so doing), replace, relocate, maintain, and repair any
device which provides utility or similar services, including, without
limitation, electrical, telephone, natural gas, water, sewer, and
drainage lines and facilities constructed or installed in, on, under,
and/or over all or any portion of the Real Estate and any portion of
the Expansion Real Estate that becomes part of the Real Estate,
and in correction therewith the right to store construction
equipment and materials in appropriate areas in the Common
Area or in areas owned by Owner and/or Developer without
payment of any fee or charge whatsoever; and

(2} the right to construct, install, replace, relocate, maintain repair,
use and enjoy model units, parking spaces, signs, lighting,
construction offices, business offices and sales offices as, in the
sole opinion of Developer, may be required, convenient, or
incidental to the construction of improvements and sale of units in
all or any portion of the Real Estate and Expansion Real Estate;

No rights, privileges, and easements granted or reserved herein shall be merged into
the title of any Property within the Real Estate and any portion of the Expansion Real
Estate that becomes part of the Real Estate, but shall be held independent of such title,
and no such right, privilege, or easement shall be surrendered, conveyed, or released
unless and until and except by delivery of a quit claim deed from Developer releasing
such right, privilege, or easement by express reference thereto with respect to all or any
portion of the Real Estate and any portion of the Expansion Real Estate that becomes
part of the Real Estate.
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ARTICLE XXI
'SEVERABILITY OF INVALID OR UNENFORCEABLE PROVISIONS

If any term, covenant, provision, phrase or other element of the Condominium
Documents is held to be invalid or unenforceable for any reason whatsoever, such
holding shall not be deemed to affect, alter, modify or impair in any manner whatsoever
any other term, covenant, provision, phrase or other element of the Condominium
Documents. ' )

If any part of this Declaration, or any term, covenant, provision, phrase or other
slement, or the application thereof in any circumstances be judicially held in conflict with
the laws of the State of Indiana, then the said laws shall be deemed controlling and the
validity of the remainder of this Declaration and the application of any other term,
covenant, provision, phrase or other element in other circumstances shall not be
affected thereby.

ARTICLE XXl
UNIT DEEDS

Any transfer of a Unit by deed or otherwise shall include all appurtenances
thereto whether or not specifically described.

ARTICLE XXl
CAPTIONS

Captions used in the Condominium Documents are inserted solely as a matter of
convenience and shall not be relied upon or used in construing the effect or meaning of
any of the text of the Condominium Documents.

ARTICLE XXIV
PRONOUNS

-

Any reference to the masculine, feminine or neuter gender herein shall, unless
the context clearly requires the contrary, be deemed fo refer to and include the
masculine, feminine and neuter genders. Words in the singular shall include and refer to
the plural and words in the plural shall include the singular when appropriate.

ARTICLE XXV
NOTICE TO MORTGAGEES

Upon written request to the Board of Directors of the Association, the holder of
any duly recorded mortgage on any Unit shall be given a copy of any and all notices
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permitted or required by this Declaration to be given to the Unit Owner whose Unit is
subject to such mortgage.

ARTICLE XXVI
BINDING EFFECT

This Declaration shall be binding upon and inure to the benefit of the Owner, its
successors, grantees, assigns and the legal representatives thereof.

ARTICLE XXVI!
ARBITRATION

Any controversy between Unit Owners or any claim by a Unit Owner against the
Association or another Unit Owner arising out of or relating to the Declaration, By-Laws
or Rules and Regulations of the Association shall be settied by arbitration in accordance
with the rules of the American Arbitration Association, and judgement upon the award
rendered by the Arbitrator may be entered in any court having jurisdiction thereof. Any
claim, dispute or controversy between any Unit Owner, any group of Unit Owners and/or
the Association against the Owner (or Developer) arising out of or relating to this
. Declaration, the Real Estate and/or any improvements on the Real Estate including,
without limitation, any Unit or Building, or arising out of or relating to any agreement
between such parties related thereto, shall be decided by arbitration in accordance with
the Construction Industry Arbitration Rules of the American Arbitration Association then
obtaining. This agreement to arbitrate shall be specifically enforceable under the
prevailing arbitration law. In no event shall the demand for arbitration be made after the
date when institution of legal or equitable proceedings hased on such claim, dispute or
other matter in question would be barred by the applicable statue of limitations. The
award entered by the arbitrators shall be final, and judgement may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

IN WITNESS WHEREOQF, the Owner has caused this instrument to be executed
as of the date first written above.

OWNER:
ATG HOMES%
. By 7 [
Eric T. Gastevich
Its: President

Attest: YPwnda K. N"M’z‘f’k

Brenda L. Norrick
Its:  Secretary
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ACKNOWLEDGMENT

Before me, a Notary Public in and for said County and State, personally
appeared Eric T. Gastevich and Brenda L. Norrick, known to me to be the President and
Secretary, respectively, of ATG HOMES, LLC, and on behalf of said limited liability
company, acknowledged the execution of the foregoing instrument, and certified that all
action required to authorize the execution and delivery of said instrument by them as
the representatives of said limited liability company has been take. '

Given under my hand and seal this gsrday of Ji‘ﬂ/jé}L/ST , 2001,

4&%//%@%

Cindy Mﬁurgess, Notagg: Public

My Commission Expires:

OFFICIAL SEAL &
\ Nogmov M. BURGESS

OTARY PUBLIC - INDIANA '@
_ OMMISSION # 48080y = ©
v Gopm JASPER COUNTY }

Y Lommission Exp. June 25, 2008

County of Residence:

This Instrument prepared by Viadimir Gastevich, One Professional Center, Suite 304,

Crown Point, Indiana 46307
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