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SECOND REGULAR SESSION,
FIRST SPECIAL SESSION,DECEMBER, 1998 ACT NO: 4-47

AN ACT
To establish a Chuuk State Foreign Investment Act consistent with the FSM Foreign
Investment Act of 1997, enacted as FSM Public Law No. 10-49; to repeal Truk State Law
No. 5-108, and for other purposes.
BE IT ENACTED BY THE CHUUK STATE LEGISLATURE:

Section 1. Short Title. This act is known and may be cited as the “Chuuk State
Foreign Investment Act of 1998.”

Section 2. _Purpose. The purpose of this act is to encourage foreign investment
within the territory of Chuuk State in a ...anner that serves the economic, social and
cultural interests of Chuuk State. This purpose shall be borne in mind in the
implementation and interpretation of the provisions of this act.

Section 3. Definitions. When used in this act, the following words shall have
meanings as defined below, unless otherwise required by the context:

(1) "business entity’ means any sole proprietorship, partnership, conmpany,
corporation, joint venture, government, government entity, or other
association of persons engaging in business;

(2) ‘citizen’ means a citizen of the FSM;

(3) ‘Director’ means the Director of the Chuuk State Department of
Commerce and Industry;

{(4) ‘Eco-tourismn’ means the business of engaging in tourism that is
focused on bringing visitors to Chuuk to view its cultures, traditions,
land and marine. environment with a minimal negative or intrusive
effect.  Eco-tourism is subject to all appropriate governmental
regulations;

{(5) "engaging in business’ means carrying out any activity relating to the

conduct of a business, and shall include the activities enumerated in
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subsection (5) (a) below but shall not include the activities enumerated
in subsection (5) (b) below:
(a) ‘engaging in business’ shall include:
(i) buying, selling, leasing, or exchanging goods, products,
or property of any kind for commercial purposes;

(ii) buying, selling or exchanging services of any kind for
commercial purposes;

(iii) conducting negotiations for transactions of the types
deséribed in items (i) or (ii) above; provided, however,
that negotiations with licensed importers for periods of
less then fourteen t14) days per calendar year shall not
be considered ‘engaging in business’;

(iv) appointing a representative, agent, or distributor by a
noncitizen to perform any of the acts described in items
(i) through (iil) above, unless said representative, agent,
or distributor has an independent status and transacts
business in its name for its own account and not in the
name of or for the account of any noncitizen principal;

(v) maintaining a stock of goods in the FSM for the
purpose of having the same processed by another
person in the FSM;

(vi) establishing or operating a factory, workshop,
processing plant, warchouse, or store, whether
wholesale or retail;

(vii) mining or exploring for minerals, or the commercial

exploitation or extraction of other natural resources;
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(viii) providing services as a management firm or
professional consultant in the management, supervision,
or control of any business entity; and

(ix) providing professional services as an attorney, physician,
dentist, engineer, surveyor, accountant, auditor, computer
consultant or other professional providing service for a
fee; provided, however, that  such a professional shall
not be considered to be ‘engaging in business’ unless he
or she, while present in the FSM, performs his or her
respective professional services for more than fourtee;l
(14) days inany calendar year.

(b) engaging in business does not include:

(i) the publication of general advertisements through
newspaﬁers, brochures, or other publications, or through
radio or television;

(ii) the conducting of scientific research or investigation, if a)
the research or investigation is sponsored by a university,
college, agency, or institution normally engaged in such
activities primarily for purposes other than commerciat
profit and b) the particular research or investigation at issue
is not for purposes of, or expected to yield, commercial
proﬁt;'

(iit) the collection of information by a bona fide journalist for
news publication or broadcast; and

(iv) the lawful sale of corporate shares or other interest or
holdings in a business entity acquired not for speculation or

profit;
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ACT NO:4-47

(6) “foreign investment’ means any activity in the FSM by a noncitizen
that amounts to ‘engaging in business’ as defined above;

(7) ‘foreign investor’ means a noncitizen who is ‘engaging in business’ in
the FSM, as defined above;

(8) ‘FSM’ means the Fedetted States of Micronesia;

{9) ‘FSM Foreign Investment Act’ means the Foreign Investment Act of
1997¢nacted by the Congress of the Federated States of Micronesia as
FSM Public Law No. 10-49, and codified in the FSM Code, Title 32,
Chapter 2;

(10) ‘Foreign Investment Permit’ means an FSM Foreign Investment
Permit, a Chuuk State Foreign Investment Permit, or a Pre-Existing
Foreign Investment Permit;

(11) ‘FSM Foreign Investment Permit’ means a permit issued by the
Secretary in accordance with the provisions of the FSM Foreign
Investment Act,

(12) ‘FSM  Foreign  Investment Regulations’ means regulations
promulgated by the Secretary in accordance with the provision of the
FSM Foreign Investment Act;

(13) ‘FSM R&D Department’ means the Department of Resources and
Development of the FSM or Department of Economic Affairs;

(14) ‘holder’ or ‘holder of the permit’ means:

(a) any person or entity that appears on the application for a
Foreign Investment Permit; or

(b) the business on Chuuk which is described in the application, as
deemed appropriate by the Director;

(15) ‘Chuuk State’ means the State of Chuuk;
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(.1 6) ‘Chuuk State Foreign Investment Permit’ means a permit issued
by the Director in accordance with the provisions of this act.

(17) ‘Chuuk State Foreign Investment Regulations’ means regulations
promulgated by the Director in accordance with the provisions of
this act;

{18) ‘local product’ means any product locally grown, harvested,

created, produced, assembled or manufactured in Chuuk;

{19) ‘noncitizen’ means any person who is not a citizen of the FSM
or any business entity in which any ownership interest is held by
a person who is not a citizen of the FSM;

(20) ‘ownership interest’ in a business entity means ownership of or
control over, either directly or indirectly, some or all of the shares
of, property or assets of, voting rights in, or rights to profits or
revenue from, that business entity; provided, howsver, that:

(a)‘ownership interest shall not include a security interest in

real or personal property for the purpose of securing a loan; and

(b) any interest held by the spouse, minor child, or other
dependent of a person shall be counted as owned by that
person in determining whether he or she has an ownership
interest in a business entity;

(21) ‘person’ includes both individuals and legal entities;

(22) ‘Preexisting F;)reign Investment Permit’ means a pcmii% tssued by the
Secretary of FSM R&D Department or by Chuuk State prior to the date
on which this act took effect and which has not expired according to its
terms or been suspended, or canceled,;

(23) ‘Professional Services’ means an attorney, physician, dentist,

engineer, surveyor, accountant, auditor, compuier consultant or other
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types of professionals providing service for a fee. The Director may
designate additional categories in the Chuuk State Foreign Investment
Regulations;

(24) ‘real. property brokering’ means the business of procuring the
purchase and sale of land or acting as intermediary between vendor
and purchaser; and

(25) ‘Secretary’ means the Secretary of the FSM R&D Department,

Section 4. Requirement that a foreign investor obtain a Foreign Investment

Permit. A non-citizen may not conduct any activity in the territory of Chuuk State that
amounts to‘engaging in business’, as defined in section 3 of this act and section 203 of
the FSM Foreign Investment Act, unless that non-citizen holds a currently valid Foreign
Investment Permit authorizing that non-citizen to conduct that activity.
Section £t Categories of economic sectors. In administering the system of Chuuk
State Foreign Investment Permits established in this act, and in regulating foreign
investment generally within the territory of Chuuk State, the Director shall be guided by
the system of categories of economic sectors established in section 205 of the FSM
Foreign Investment Act, as follows:
(1) Categories for National Regulations - those economic sectors
identified by the FSM Foreign Investment Act or FSM Foreign
Investment Regulations as categories A, B and C.
(2) Categories for State Regulations- economic sectors that are not
identified by the FSM Foreign Investment Act or the FSM Foreign
Investment Regulations. The categories in Chuuk State are:
(a) Category D (‘Chuuk State Red List’) - the set of economic
sectors that are closed to foreign investment within the

territory of Chuuk State:
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(1) such other economic sectors as the Director may
designate in the Chuuk State Foreign Investment
Regulations as being on the Chuuk State Red List.
(b} Category E (‘Chuuk State Amber List’) - the set of economic
sectors as to which certain criteria specified in the Chuuk State
Foreign Investment Regulations must be met before a Chuuk
State Foreign Investment Permit will be issued include any
economic sector that is not included on any other list (Category A
through D and F). Thg economic sectors on the Chuuk State
Amber List include thg following:
(i) Casinos |
(ii) Lotteries
(iii) Such other economic sectors as the Director may
designate in the Chuuk State Foreign Investment
Regulations as being on the Chuuk State Amber List;
and
(¢) Category F (‘Chuuk State Green List’) - the set of economic
sectors which no special criteria need to be met before a
Chuuk State Foreign Investment Permit will be issued,
except for the minimum value standards that may be
established under section 6 (4)c) of this act. The

economic sectors on the Chuuk State Green List include the

following:
(i) Eco-tourism;

-(ii) Professional services;

(iii) Intrastate airline services;
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(iv) Exportation'of local products; and
(v) such other economic sectors as the Director may
designate in the Chuuk State Foreign Investment
Regulations as being on the Chuuk State Green List.
Section §. Relationship between the Chuuk State Government and the National
Government regarding the regulation of foreign investment within the territory of Chuuk
State. The Director shall be guided by the provisions of section 206 of the FSM Foreigrn

Investment Act, and in particular shall:
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(1) take all action necessary and within the Director’s power to
prohibit foreign investment within the territory of Chuuk State
falling within economic sectors designated pursuant to section 205
(1) of the FSM Foreign Investment Act for inclusion on the
National Red List (Category A);

(2) participate, or nominate someone from his or her office to
participate, in meetings convened by the FSM Natiohz;i
Government to review sector developments and to add economic
sectors to, or remove them from, Categories A, B and C under
section 205(1) of the FSM Foreign Investment Act;

(3) cooperate in other ways with the FSM R&D Department, and with
responsible authorities from other States, regarding the regulation
of foreigtr investment; and

(4) subject to section 16 (3) of this act, take responsibility for
regulating foreign investment within the territory of Chuqk State,
including:

(a) determining what, if any, additional economic sectors shall be
designated for inclusion in Categories D, E and F pursuant tol

section 5(2) of thig act;
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(b) determining what Chuuk State criteria, if any, shall be specified
for foreign investments in Category E economic sectors;,

(c) determining whether foreign investments in Category E or
Category F economic sectors shall be subjected to a minimum
value standard and, if so, what that minimum value standard

should be, Minimuxﬁ value standard may be required in order
to prevent abuse of the system of Chuuk State Foreign
Investment Permits as a vehicle for gaining entry to Chuuk State
without a bona fide intention of engaging in business;

(d) the issuance of Chuuk State Foreign Investment Permits
pursuant to section 7 of this act in respect of foreign investment
taking place or propased to take place within the territory of
Chuuk State in all ecpnomic sector categories other than those
designated for inclusion in A, B, C or D pursuant to this act and
the FSM Foreign Investment Act.

Section ¢. Application procedures for Chuuk State Foreign Investment Permits.

(1) An application for a Chuuk State Foreign Investment Permit shall
be made on the form or forms prescribed in the. Chuuk State
Foreign Investment Regulations, as may be supplemented in
particular cases by order of the Director in accordance with section
16(3) of this act. Such application form or forms shall be made
publicly available by the Director. The application form shall
require the applicant to identify clearly the person(s) residing in
Chuuk State who are designated as agent(s) for service of process.

(2) Submission of an appiication for a Chuuk State foreign Investment
Permit shall be made to _the Director. Upoen receiving an

application for a Chuyk State Foreign Investment Permit, the
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Director shall, within such periods of time as may be prescribed for
this purpose in the Chuuk State Foreign Investment Regulations,
take one or more of the following actions, as appropriate:

(a) determine whether the application relates to foreign investment
in an econemic sector included in Category A, B or C, as
described in section 205 of the FSM Foreign Investment Act,
or in an economic sector included in Category D, E or F, as
described in section 5 above;

(b) deny the application if it relates to:

(i) foreign investment in an economic sector of Category D
{Chuuk State Red List);

(i) foreign investment in an economic sector of Category B
(Chuuk State Amber List) or a Category F (Chuuk State
Green List) when the application is incomplete or the

Foreign Investor does not meet a minimum value

-

standards established pursuant to section 6(4)(C) of this

- —

act: or
(iii) foreign investment in an economic sector in categdry E
(Chuuk State Amber List) economic sector but does not
satisfactorily demonstrate that the investment meets all
of the applicable Chuuk State criteria established in the
Chuuk State Foreign Investment Regulations pﬁstmnt
to section 6 (4) (b) of this act;
( ¢) forward the application to the Secretary if it relates to
foreign investment in an economic sector included in

Category A, B or C, as described in section 205 of the

19




ACT NO:4-47

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

FSM Foreign Investment Act;

(d) require the applicant to submit further information if the
application is incomplete or does not provide encugh
information for the Director to determine (i) what economic
sector(s) is(are) involved, or (ii) whether the requirements for a

Chuuk State Foreign Investment Permit have been or will be
met,;

(e) hold a public hearing for the review of any new or renewal
application submitted which falls under Category E (Chuuk
State Amber List), if, in the Director’s discretion he determines
one is appropriate. Any required hearing shall be held pursuant
to provisions of the Chuuk State Foreign Investment
Regulations;

(f) issue a Chuuk State Foreign Investment Permit ift
(i) the applicatioq:

A) relates to a foreign investment in a Cafegory E
(Chuuk State Amber List) economic sector;

B) is complete; and

C) demonstrates that the foreign investment meets all
of the applicable Chuuk State criteria established in
the Chuuk State Foreign Investment Regulations
pursuant to section 6 (4)(b) and (¢ ) of this act; or

(ii) the applicaﬁon:
A) relates to foreign investment in a Category F
(Chuuk State Green List) economic sector,

B) is complete; and

i1
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(C) meets any minimum value standards established
pursuant to section 6 (4) (¢ ) of this act.
(g) Place conditions or restrictions on the issuance of the Chuuk
State Foreign Investment Permit as deemed appropriate.

(3) Upon taking any action described in section 7 (2) (b), (2) (d), or (2) (f)
above, the Director shall, within such periods of time as may be
prescribed for this purpose in the Chuuk State Foreign Investment

Regulations, advise the applicant of the action and the reasons therefor.

(4) The amount of the application fee to be paid by an applicant seeking a
Chuuk State Foreign Investment Permit shall be established in the
Chuuk State Foreign Investment Regulations.

(5) If the Director issues a C‘riuuk State Foreign Investment Permit
pursuant to section 7 (2) (f) above, the Chuuk State Foreign
Investment Permit will be sent to the applicant and copies of any
Foreign Investment Permit shall be:

(a) inserted into a register to be maintained by the Director for this
purpose; and

(b) sent to the Secretary, for insertion in a register to be maintained
by the FSM R&D Department for this purpose.

(6) If the Director denies an application for a Chuuk State Foreign
Investment Permit pursuant to section 7 (2} (b} (ii) or (iii) above,
the applicant may:

(a) resubmit the application with modifications designated to meet
any applicable criteria established in the Chuuk State Foreign
Investment Regulations; or

{(b) provide to the Director additional information or explanation to
indicate how, in thé applicant’s opinion, the foreign investmen. |

would satisfy such criteria. On receipt of such modifications or

12
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additional infgnnation, the Director shall review the application
and make a determination under the procedures prescribed in
section 7 above. There is no limit to the number of times an
applicant may modify an application in order to meet the
requirements for a Chuuk State Foreign Investment Permit.

Section §. Form, fees. renewal, modification, and cancellation of a Chuuk State

Foreign Investment Permit.

(1) A Chuuk State Foreign Investment Permit shall be in the form
prescribed in the Chuuk State Foreign Investment Regulations,

(2) In the application for a Chuuk State Foreign Investment Permit, the
holder shall fulfill the requirements, if any, included in the Chuuk
State Foreign Investment Regulations for the payment of an
application fee.

(3} Upon the issuance of a Chyuk State Foreign Investment Permit, the
holder shall fulfill the requirements, if any, included in the Chuuk
State Foreign Investment Regulations for the payment of an annual
permit fee,

(4) A Chuuk State Foreign Investment Permit shall be valid for one year,
and, unless it has been canceled, suspended or surrendered pursuant to
section 8 (8)-(11) below, it shall be automatically renewable on an
annual basis upon the fulfillment of the requirements, if any, included

in the Chuuk State Foreign Investment Regulations for the payment of

an annual fee,

(5) A Chuuk State Foreign Investment Permit shall not be transferable
between investments or investors and shall not be assignable to any

investment or investor other than the one for which it was issued.

P
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| (6) The holder of a Chuuk State Foreign Investment Permit may not
make a change in the business for which the holder has obtained a
Chuuk State Foreign Investment Permit without obtaining their
new Chuuk State Foreign Investment Permit for that purpose under
section 7 of this act or, if applicable, a new FSM Foreign
Investment Permit under section 207 of the FSM Foreign
Investment Act or obtaining a modification in the terms of their
present Chuuk State Foreign Investment Permit. Such a
modification may be requested by the holder, and granted by the
Director, in accordance with such procedures and reduirements as
the Director may establish in the Chuuk State Foreign Investment

Regulations.

(7) For purposes of section 8 (6) above, a ‘change in the business’ occﬁrs
if the holder either:

(a) begins operation in a different economic sector from the one(s)
for which the Chuuk State Foreign Investment Permit was
issued; or

(b) alters, changes, modifies or transfers the amount of the
ownership interest which the non-citizen retains.

(8) The Director may cancel a Chuuk State Foreign Investment Permit
only if the Director determines, following the procedural

requirements of section 8 {10) below, that one or more of the

following circumstances exist:

(a) the annual fee required under either section 8(2) or 8(3) above

has not been paid;

(b) the holder of the permit requests its cancellation;

14
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(c) the permit applicatioln is found to have contained false or
fraudulent information;

(d) if any person bribes or otherwise exercises, or attempts to
exercise, undue influence upon the application process for the

Permit;

(e) the holder of the permit fails or refuses to comply with the
reporting requirements under section 10 of this act or with any
other requirementt of this act or of the Chuuk State Foreign
Investment Regulations;

(f) the holder of the permit fails or refuses to comply with any
restrictions or conditions included in the Permit, or engages in
activities not authorized by the Permit; and

(g) he holder fails to comply with any applicable State or National
laws.

(9) If a Chuuk State Foreign Investment Permit is canceled pursuant to
section 8(8) above, the noncitizen holding that canceled Permit shall:

(a) immediately stop engaging in business in Chuuk State;

(b) take such steps as the Director shall direct in order to dispose
of that noneitizen’s interest in any applicable business entity;
and

(c) pay any fines or other penalties that may be imposed under
section 13 of this act or under Chuuk State Foreign Investment
Regulations.

(10) If it appears to the Director that one or more of the grounds
for cancellation of a Chuuk State Foreign Investment Permit,

as enumetated in section 8 (8) above, may exist, the Director

13
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may temporarily suspend the validity of that Chuuk State
Foreign Investment Permit énd shall commence the following
procedures leading to cancellation:

(a) The Director, or the Director’s designee, may schedule a
hearing on the matter before the Director, or the Director’s
designee. At least 21 days written notice of the hearing, stating
the alleged ground for cancellation, shall be given to the
holder of the Chuuk State Foreign Investment Permit, at the
address designated on the application for such notice. If during
that time the holder of the Chuuk State Foreign Investment
Permit takes action satisfactory to the Director to disprove the
allegations or otherwise remedy the situation, the Director may
cancel the hearing and reinstate the Chuuk State Foreign
Investment Permit if it was temporarily suspended.

(t) Hearing procedures shall be prescribed by the Director in the
Chuuk State Foreign Investment Regulations and shall include
the right of the holder of the Chuuk State Foreign Investment
Permit to participate and to be represented by counsel, io call
witnesses, and to cross-examine witnesses called against the

holder of the Chuuk State Foreign Investment Permit,

(¢) Within the ten days after a hearing, the Director shall issue a
written decision including reasons for the actioﬁ taken and the
remedy to be imposed pursuant to section 8(9) above, and shall
transmit that decision immediately to the holder of the Chuuk
State Foreign Investment Permit.

(¢) If a decision has not been issued pursuant to section 8(10)(c)

16
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above, within the ten days specified, any temporary suspension
ordered by the Director shall automatically end, and the
validity of the Chuuk State Foreign Investment Permit
shall automaticaily be reinstated.
(¢} Within 20 days after receiving the notice of the decision of
the Director, the holder of the Chuuk State Foreign Ivestment
Permit may appeal the decision to the Chuuk State Court, Copies
of any notice of appeal shall be served on the Director and the
Attorney General of Chuuk State.

(11) A holder of a Chuuk State Foreign Investment Permit may surrender
it by meeting requirements specified for this purpose in the Chuuk
State Foreign Investment Regulations. Mere cessation of engaging in
business in Chuuk State, without meeting such requirements, does not
relieve the holder of Chuuk State F oreign Investment Permit from the

requirements incident thereto.

Section/8. Expatriate Worker Authorizations and Entry Permits. Sections 210,

211 and 212 of the FSM Foreign Investment Act and the provisions of the FSM Foreign
Investment Regulations issued pursuant to those sections, set forth the entitlements to
expatriate worker authorization (EWAs”) and entry permits. The Director will work with

the FSM Immigration Division, as needed, to assist the holder to obtain any necessary

Section 19. Reports by holders of Chuuk State Foreign Investment Permits.

(1) The holder of any Chuuk State Foreign Investment Permit shall submit
to the Director such reports concerning the foreign investment as the

Director may prescribe in the Chuuk State Foreign Investment

17
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Regulations. Dgtails of the information required, the reasons for
the requirements, and the frequency and form of such reports shall be
set forth in the Chuuk State Foreign Investment Regulations.

(2) Any change in foreign ownership of an investment for which a Chuuk
State Foreign Investment Permit has been issued shall be reported
immediately to the Director, who may take such action as the Director
considers appropriate in respect of the Chuuk State Foreign
Investment Permit, including its cancellation if appropriate under the
provisions of section 8 of this act.

Section 1. Reports by the Director.

(1) The Director shall publish information annually, in such form and
detail as may be prescribed in the Chuuk State Foreign Investment
Regulations, conceming the extent of foreign invcsﬁhent in Chuuk
State.

(2) The Director shall be guided by the provisions of section 215 of the

FSM Foreign Investment Act and by the provisions of the FSM
Foreign Investment Regulations issued thereunder, concerning reports
to be submitted by States to the FSM National Government regarding

foreign investment.

Section 12. Guarantees and entitlements regarding foreign investments.

(1) The Director shall be gnided by and shall take no action inconsisfent
with the provisions of sections 216 and 217 of the FSM Foreign
Investment Act or with any provisions of the FSM Foreign Investment
Regulations issued thereunder concerning compulsory acquisition of

foreign investment property and transfers of earnings and capital

relating to foreign investments,

18
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(2) Upon payment of such additional fees as the Director may
prescribe for this purpose, the holder of a Chuuk-State Foreign
Investment Permit shall be entitled, for 5 years, to an exemption
from any future changes in the Chuuk State transaction and sales

tax rates and similar rules applicable to the business entity to which

the Permit applies.

(3) Subject to the provisions of both the FSM Foreign Investment Act and

this act, and subject to regulations promulgated pursuant to those
provisions, the Government of Chuuk State shall not take action, or
permit any subsidiary political unit within Chuuk State to take action,
that would result in a foreign investor being given treatment that is less

favorable than the treatment given to citizens engaging in business in

Chuuk State,

Section 19. Injunction and penalties.

(1) Where, on application by the Chuuk State Attorney General, the

Chuuk State Court is satisfied that a noncitizen has acted, or is about to
act, in contravention of the provisions of the FSM Foreign Investment
Act, the provisions of this act, the provisions of the FSM Foreign
Investment Regulations, or the provisions of the Chuuk State Foreign
Investment Regulations, the court may impose an injunction on any
such action. The Attorney General shall provide to the concerned

noncitizens(s)-at least two business days prior notice of an intention to

file such an application with the court.

(2) If the Director determines that any person has failed or refused to

comply with requirements imposed under or pursuant to the FSM
Foreign Investment Act, this act, the FSM Foreign Investment

Regulations, or the Chuuk State Foreign Investment Regulations, the '

19
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Director may, in addition to the action initiated under subsection (1)

above:

(2) suspend or cancel a Chuuk State Foreign Investment Permit

pursuant to section 8 of this chapter;

(by impose such administrative fines and penalties as may be
prescribed in the FSM Foreign Investment Regulations or in
the Chuuk State Foreign Investment Regulations; or

(c) initiate measures for the imposition of criminal or . civil

penalties as described in section 13 (3) and (4) below or in

other laws of Chuuk State.

(3) Any person guilty of wilifully contravening the provisions of section 4
of this act commits a crime as set forth in section 220 of the FSM
Foreign Investment Act, and upon conviction shall be subject to the
penalties provided for in said section.

(4) Any person who fails to comply with any of the provisions of this act
is subject to the following civil penalties:

(a) in the case of an individual, the imposition of a civil fine in an
amount up to $10,000 per incident;

(b) in the case of a legal entity, the imposition of a civil fine in an
amount up to $50,000 per incident;

(c) in any gase, the forfeiture to the Chuuk State Government of
assets or property rights in any business entity engaging in
business in contravention of this act, provided, however, that
the value of such assets or property so forfeited shall not be
unreasonable in relation to the illegal behaviof and inj@ lit

caused. The Attorney General shall file and prdsecute an
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action for the imposition of civil penalties in the appropriate
court,

Section 14, Judidial Review. A decision by the Director pursuant to section 7 of
this act regarding an applibation for a Chuuk State Foreign Investment Permit may be
appealed by the applicant. The notice of any such appeal shall be filed with the Chuuk
State Court within 30 days of receipt of notice of the Director’s decision. A copy of any
such notice shall also be served on the Attorney General of Chunk State and the Director.

Such appeals shall be made under applicable rules of civil procedures.

Section 16. Confidentiality. In carrying out the responsibilities imposed by this

act regarding the .regulation of foreign investment in Chuuk State, the Director shall
maintain the confidentiality of any sensitive business information relating to a particular
foreign investor or prospective foreign investor, if so requested by such person; provided,
however, that this provision shall not prevent,\the Director from disclosing information

upon order of a court or pursuant to other laws and regulations of Chuuk State or of the

FSM.
Section 18. Enforcement.

(1) Primary responsibility for the enforcement of this act shall be placed in
the Attorney General of Chuuk and, as to criminal sanctions provided
in section 17 of this act, in appropriate law enforcemenf authorities
within Chuuk State.

{2) In carrying out the responsibility imposed by this act, the Director may
require the atténdance of any citizen or noncitizen at a meeting or
hearing conducted by the Director and may require such persons to
testify or to produce at, before, or after such meeting or hearing

documents, information, and things relevant to enforcement of the

provisions of this act.
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(3) The Director shall promulgate regulations necessary to implement this
act and any amendments or modifications thereto the Director deems
necessary, subject to legislative approval of said regulations and
amendments or modifications thereto, which regulations and amendments

or modifications shall have the force and effect of law.

Section 1% _Unauthorized foreign business. Unauthorized foreign business is

engaging in business as defined in section 3(5) of this act without having complied with
section 4 of this act, or engaging in business not authorized by a Foreign Investment
Permit issued by the FSM or Chuuk State, or failing to comply with the provisions of the
Chuuk State Foreign Investment Regulations. Unauthorized foreign business is a
category one misdemeanor.

Section ¥§. Repeal. Truk State Law No. 5-108 is hereby repealed.

Section 7g! Effectiveness: transition This act shall take effect upon its

approval by the Governor, or upon its becoming law without such approval. For a period
of twelve (12) months after the date on which this act becomes effective, any Preexistingr
Foreign Investment Permit applicable within the territory of Chuuk State shall continue to
be valid in accordance with its terms, subject to the provisions of this act and the
provisions of the FSM Foreign Investment Act. Notwithstanding the provisions of
section 4 of this act, any nongcitizen who was, as of the date on which this act becomes
effective, conducting any activity that amounts to ‘engaging in business’, as defined in
section 3 of this act, but who was not required, under the law in effect immediately prior
to that date, to obtain a foreign investment permit for that activity, shall have a period of
three months from that date in which to either (a) apply for and obtain a foreign

investment permit or (b) cease conducting the activity.
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Pat 1
General Provisions

Purpoge and logat cffcety Autharity of the Dlrector

The purpose of these regulations i3 to carry into effect and to Bacilitate implementation of the
Chuuk State Forzign Investment At of 1998 (Chuuk Siate Public Law 4-99-03) hereinafior
referted to as the Act,

These resulations and any amendmenty therato, shall have the force and effect of law,

Thg Diregtor of the Department of Commerce & Industry (hareinafler reforred 10 as the
Director) 1& vested with the authority to protulgate regulations neccssaty and proper to
implement the Act, including rules and procedures regarding:

() oategories of poonomig seciors and criterda to be used in evaluating applications for
Chuuk State Forsign Investmort Permits in aconomic sectors on the State Amber & . -5, - o
Green List (Category E & Category F) (Secticn 3(2) (0) & (<) of the Aot

(b) forms to be used in applications for Chuuk State Foreign Iovestment Permits (Secuion
T(1) of the Act);

{c) fime period within which the Director is to take action in response to an application for a
Chuuk Stste Poreign Investment Pormit (Soction 7(2) and (3) of the Act);

(d) applicatton foea, if any, © acoompany applications for Chuuk State Forelgn Investment
Permits (Bection 7(4) of the Act);

(&) forms of Chunk State Foreign Investment Permits (Soction 7(5) of the Acl),

() ennual fees, if any, to be paitl by holders of Chimk State Foreign Investmani Permits
{Section £(3) and (4) of the Act),

(8) modifications (o Chunk Stais Foreign Irvestinent Permits (Section 8(6) of the Act);

M Ta?h for entitlemants to Bxpatriate Worker's Authorization (EWA) {Section 9 of the

(h reports to bo submined by holders of Chiruk State Foreign Investment Permits (Section
1K1) of the Act);

() reporis to be submitted by the Director (Section 11(1) and (2) of the Act), and

(k) finis and penaltice for contravention of the At or these Reguiations (Section 13 of the
Agty;

More generally, the Direotor 1s responsibide for carrying out the fimction of the Chunk Sime
Governtent relating to the regulation of forsign investment (n Chuck State it accordanse
with the provisions of the Act. These functions inciuds, among others, the following pringipal
slempnts:
(a) issuing Clruuk State Forgign fuvestinent permits tn appropriate cases, and administering
%ngywummmwm At o by those rogmiations (Section 6 &
(0} coondinsting with suthorities of the FSM National Government regarding Forsign
Invosthent policios, procechures, and promotion (Saction 6 of the Act);
(¢) monfforing the agtivities of holdérs of Chuuk State Foreign [nvertment Pirmils, including
the collecting of fises (if any), kmpingafmdn, publishing of repxirts, and where
necossary, modifving, cancaling, and MSmFomignmmunm
mewmmmﬂsﬂms 10, 11, and 13 of the Act); and
d) Mmm wwﬂuwmmwmmmw
Sssuranon against arbitmzy expropriation, sad inpletienting
exemptions from fituee changes i laws knd regulstions (Sectios L2 of the Act);
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Definitions

When words defined in the Act are usad in these Regulasions, unléss otherwise required by
context, {hwe definitions pravided in the Act shall govem.

Wihen words defined in this subsection ara used in thase Regulation, unless atharwvise roquired

by context, e following definitions shall govern: :

(8) ‘business day’ means a day on which the Offices of the Director fs open for pubtic
buginess

{b) 'Chanuk State Red List' means the Category D economic sectors—thoss in which foreign
investment is probdbited anywhors in the 1emitory of Chyuk Swiewas provided for in
Saction 5(2a) of the Actd;

() ‘Chuuk Swte Amber List' means the Category E ¢conotni¢ sectory—thoss & which
foreign investment 1s permilied in the 1erritory of Chuuk state subject to the satisfaction
of gpecifiz crilgrin-as provided in Seotion 3(2b) of ihe A,

() *Chuuk State Green List' means the Category F oconomic sectors—{hose in which

foreign investment is freely permitied in the tertitory of Chuuk statgvas provided for in
Saction 5(2c) of the Act).

Part
Lovestment Categories and Criteria

Chuuk State Rod, Amber, and Green Lists

(1) The cconomic fectory designaed as belng on the Chuuk State Reqd Ligt are listed in
Schedule 1 to thege regulations,

(2) The coonomic sociors dosigrated as being on the Chuuk Sturs Amber List are listed in
Schedute 2 to thess reguistions,

(3} The eoonomic sectors dosignated ap being on the Chuuk State Groen List are listed in
Scheduie 3 to thess regulstions, The Diréctor would provide the National Goveruneny
wﬂmmiﬁwﬂonofwmmtoﬂwmmmd&hﬁdﬂmsmmﬁbm
days.

Criteria for Foreign Investumat in Chunk Stase Amber List sconomic seciors

the criteria to bs met Sor forvign investment {n Churuk Biato Amber List (Categary B)
econanic sector are lisind in Schedule 4 10 thees regulations,

The Director would provide to the Natiotsl Governanett weitten notification of any variations
of Scheduls 4, within § husiness days aftor any puch veriation is mude.

Part I
Forelgn lavestmont Peonit Requireents & Frocedures

Application forms snd submission requiremients

Schedule 3 to these regulaticns preacribes the form o be weed in applying for 8 Chunk Siae
Foreign Invostment Pectit,

Axn application for & Chuuk Stme Forsign lavestment Permit shall be submitiod (only one
onpyy i recauived) to the Director at the State Department of Cormnmerce & Industry.

o K
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Action by the Director or s designee an application-time perlody

Subject to the provisions of subsection {2) below, the following time periods studb apply to the

Divector’s hamiling of an application for a Chyuk Sime Furelgn nvesiment Perindt;

(1) to determine, under Sectlon 7 (2) (8) of the Act, which Category of economic soctors the
application is related to~~within 5 busincss days afler the application 1s submiiled, unless
the application ig incotrplete or doos nal provida anough information to make such o
determination,

(b) to request, under Section 7 (2) (d) of the Ast, further infortnation from the applicant, I
the applivation iy incomplete or does not provide enough information for the Direcior 1o
detesmine (1) what econgmic sector(s) is (are) invelved or whather U requiremenis of 5
Chuuk $tate Foreign Investment Permi1 have been o will be mei-—within § basiness
days after the applicetion is submitted,

() 1o deny an spplication, under Section 7 (XbXIY if the amlicuﬂon rolates (o a foreign
investment inn & Chuuk State Red List (Category D) copnomic s¢ctor---within 5 busingss
days afier that determination,

() 10 deny an applicetion, ynder Seption 7 (23 (b) {il) of the A, if’ the Divector has
determined that the application refates to a forelgn invesument in a Chuuk State Ambes.. - -
List (Category E) sconomio sector—withia 3 business days after that determination.

(¢) to izsue 8 Chuuk State Forelgn Invesiment Permiit, under Section 7 (2) () of the Ast
within 5 business days afier the determination that the applicaion related to a foreign
invesment in a Chuank State Green List (Category F) economic seqtor.

(f) %o forward the applicstion to the Secveinry, ander Section 7 (2) () of the Az, if the
Director has detsemnined that the application related to 2 foreign investment in an
sconomic sector falling in a Category for the Nutiemal Regnadation—ywithin 1bnaimssday
after thet detercalimtion,

(&) toadvise the applicant of an action describod above in subsection (b), (0), (8), or (e}-—-
within 2 business deyn after the actlon has been taken

If it is lompoksible for the Director to tgke sction on sn spplipation within the time presgribed
above, the Direstor shall, by written aoties, inform the spplicent of that fact within one day

- after-the expivation of the proscrbes] period, and shalt indicate (8) why the sction could oot be

Section 7,

Section 8.
(43

)

taken withio the prescribed period and () o specific date (no Iater than 10 days from the daw
of the writlen nockoe) by which the Director will take action,

Forms permits

Chuuk Staie Poreigs Investment Pormita shall b in the form preseribed in Scheduie 6 1o these
Regulatons,

Application feos and snsual fees

An applicakion fee shall sccompany an spplication for a Chunk Steie Poreign Investment
Permit, io holp defyay the proosssing cost by the Director. The appiication foa shali be
payable to the Ditecién in an atmneait specified in Schodule 7 w these Rogulations,

An aroual fee shall be pavabic 10 the Diroctor by every holdes of a Chisuk Staic Foreign
Investrrunt Pammit, t0 help defray the Director's cost in monitoring tha foreign imvesiment.
Upon payinent of the annal foe, the Chugk State Forebgn [nvestinenl Pevmit shall be renevwed
automatically, with no dorumentation necesimry sither by the holder of the Chuak State
Foreign Inveqtment Parmit os by the Director.
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Modification or surrender of 4 Perroit

A modification of a Chuuk State Poreign fnvestmant Pereit pursiint to Section 8 of the Act

may b made under the following conditions and procedures: )

(3) The holder of the Chuuk Siate Foreign Inveatment Permit shall fite with the Direcior 3
writien request for modification, ingicating (i) the nature of and reason for the change in
the busitiass that hag prompted the request for modification; (i) the specific provisiops in
the terms of the Chuak State Foreign Invesunent Pormit thet ars proposed to be modified,
and (li1) other information that would rsasonably be considensd pertinent 1o the Direstor's
congideration of tht request far modification.

{b) The Director, on recept of such a request for modification, may requiry the holder of the
Chauk State Foreign Invastmant Permit to provide additienal information pertinent toy the
request. The Drirecior may deny or suspend action an the raquest {f the holder falls 1o
provida any such information,

(¢) A modification request fee shall be payable to-the Director upon filing of 8 written
rexquest for modification, The amount of such fee shall be or set forth in Section 7 of
theso Reguintions.

(d) Inevalmating e rovucst fosmodifieatien, the Direcir shall be guided by the prindpie
epplicable 10 the orighnal isuance of a Chivuk State Fareign Investment Permit, and shali
ot grant the reqest for modification if the forei g Uivestment follawing ich
modification would not meet all the appliceble critera for issumnce of & Clamk State
Forcign Invesyment Parmit

{e) 1f tha Director detetmines thal tw Chomsk State Forcign Iivestment Parmit should be
medified, the Directar tuy modify it as apprepriste; such modification naed not be
precigaty as requasted by tha holder of the Chiuk Stnte Foretyn livestinant Permnit,

(N The Director shall, within & businese days after haviag received the wrinen roquest for
odificstion and sny further information required purmient to subsection (1) {b) above,
motify the bolder of the Chunk State Foreign Investment Putinit 88 to whether the tequest

for modification has been: granted or demied, snd, i€ it has beon graated, the precise terms
of tiw modifientiod.

Swrrender of a Chunk State Porelgn Investmoent Pormit shall be carried ont in appopriate:
casts ai follows: .

(2) The hokier of the Chunk Stue Foreign Imvaghment Permit shadl notify the Director in
writing of the reasons oy the requestzd wmreander;

(o) Tho Dircotor shall detorming whother axy fots remain unpeid or ary requirements remain
vafulfitied by the holder of the Chuuk State Foreign Investment Permit, and recuire the
holdar to tako sppeopeiats sctlon in that rogard;

() If mo flrther ounstanding obligations remain, the Director shail declare the Chuuk State
Foreign Invostment Permit srrmdered and shall 5o notify the holder and the FSM
Nationat Authority responsibie for foreign investment information.

PART Iv
Other Provhions

TWA Enttlements

The Director shall coordinate efforis with the Division of Immigmtion & Labor of the FiM National

Covernment in implamenting the provigions of Sestion 9 of the Act, and of Section 210, 211, and 212 of
the FSM Forelgn Investmont Actof 1997,
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Section 11, Reports by Holders of Permiis

{1y For the purpose of monitoring the amount and flow of forelgn investment in Chuuk State, and
1o provide services 1o foreign investors, the Director shall, pursuant 10 Section 14 of the Ac,
sollect reports from holders of Chuuk State Foreign Investment Permnits!

(3) ou ananual basis, with the time of subsnission for each holder to be established by the
Director, or, failing that, by the 15% of January of each year.
(%) immadiately in the casc of a change in foreign ownwanship of the livestiment,

(2) The form to be used for the armual repaits referred Lo bn subgection (1) above appeass as
Schedule 9 (o these regulations.

(37 The Trizector may, it the case of & change~in-gwhership, report of the type refermed to in
wbtzeeﬁon(lxh) above, request fmber information before taking any action under Segtion
10{2) of the Act.

Sectton 12, Regorts by the Director

The information to be published snmally puremat ¢y Section 11 of the Act shall inclugs-datameardipgdht. i«
nurmber of foreign Invastments, the type of business satities they involve, the numbers of foreign investors,
thedr shares of ownership in the tusiness entities, and eny unusoal during the wear being

reported on, including canceltations or penaltics impased. Such shall be published within two
months after the end of aach calandac your. And subuitied to the FM Natonal Goverument pursuant to
Section 215 of the FSM Foreign [nvestment Act and o (e provisions of fis Regulations,

Section 13, Finecs and Pennitles
{1} Administrative fine and penaltics tnder Section 13(2) of the Act ang set forth in Scheduls 10
of these regulations,

(3) Aty fines and mooetary pomaltics Assessed utder Section 13 (2) of the Act shalk be paid to the
Offioe of the Director.. .

Section 14, Prrnit Cancellation Hearing Frocedore

The following procedurs shall be followed during any Foreign Investment Permit tanceliation hewring, as
specifiod i Section 8 (10)(b) of the Act:

(1) The pormit holder or the hakier's regisiered agent of counsol shall b entiviad 10 be physically

presint,
(2) The hearing shall be opea 10 public, wnless otherwise requested by the pertdt holder. The
, ehtiro procesding shiafl be tapesrecorded,

(3) The FEM Suprete Cout Rulow of Evidenos shall not apply,

(4) The Director of his dosignee shall preaids over the bearing. The Director or his dexignee shall
present the ovidence of the grounds for canoadlation of the peccait. The permit bolder or the
boldor's agent or couamsel shall be afforded the Hight tn be heand, 1o mesent evidence, 1o
confront any adverse witaess, and 16 be reprossntad by counsel.

Section 15, Repatriation of Capital
Any holder of a curently valid Foreiga Iavostment Parmbt shall wot repatriate suy capital in excoss of

$50,000, which waa brought ins the PEM for, or that accroed on, s businots entity to which guch permit
applies, without first obtaining the written parmission of the Director. ¥
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Schedule 1-
Economic Sectors on the Chunk State Red List
{Category )

Ax expresaly included in the Act {Becﬂtm 5@ X
Manufacture and distribution of arms, toxit aad blotogical materials,
- Minting of coing and peinting of bills used as currency;
+  Business advivities relating 16 miclear powes or mdioactivity;
Businects agtivities relating to manufscturs and distribution of bielogical snd chemical warfare
Lomponents,

As designated by the Director (Section 5 (R)(a) and () ;2

. Schedule 2.
Résaomic Sectors ou the Chwuk Seate Amber List

(Category )

Ax expressly invinded In the Act (Section § G i
~  Cazitos and gurobling estsblishment;
Lotterion snd stot machines

As destguated by the Director (Section 5 (XKb) (il)) »:
-~ Real property brokering
- Busitiess activities that are jnvolved with:
»  Creating a high degres of exvironmetrial polution;
«  Destroying ecologicst balaroe, loca! culture, and traditioe:;
~  Deploting any natural peecurocs

Schednle 3
Kcanomic Sectors on the Chunk Stase Green Lix

(Categery 1)

'As cxpressly inchided ln the Ast (Section 3 3X0) )t
Eoo-toaptizm;

Profemsional sarvices; .
Intrastate wiriine sarvicew; and
Exporiation of local products and valussadded products

Anuwuued by the Dlrector (Section 8 Q)y) )
Imramwmmmw&drymm

r » &« n
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Schedule 4 -
Criteria to bt mot for Foreign Inveutiment
In Econvmic Sectors oo the Chunk State Amber List

In dstermining whether to lsspe 3 Chuuk State Foreign lovesiment Permiit in an econoinic soutor on the

Chiuuk State Amber List, te mgulation of which is not alreidy provided for under Chivuk Siote Law, the
Direcior shall base his docision on all redevant [actors, including;

(a)
{h}
{c)
@
(&)

(n

(8)

(hy
()

The extent to which the activity would depiete any ton-roncwable natural resaurccs;

The extent o which the activity would hove & favorable offsct on the balance of trade;

The extont to which the activity would cause poltution or harm the environinent;

The extent to which the activity would #ot be & monopoly;

The willingness and specific plans of the applican to give smployment preference to citizeus
and to tain cifizens for positions it management &nd at other levels;

The axtent to which the capitat, management skills, and technics! skills required for such an
enterprisg are gvaliable among Chuuk State citizetss at the current tisne or can be capected (¢
be avallable in the near foluro;

The ©nent to which an operatioh will contribute 1o the overall economic wait-baiog, of ihe
Stiate and the extent o which any interest, including aconomic, social, tmditional, or
sovironmental of the State may be affectnd;

The exisnt to which the actlvity will contritute 1o the Constitutional policy of making
education , heaith carg, aadd lega! services pvailabie o the people of Chuuk State;

The Anancial responsibilities (i .¢. latest balance sheot, profit and loss statement, bank
references, hank statements). 1f tha applicant is 2 naw corparation, the proaforma and the
principal stockbolders’ Anancial siaements must be provided. If the applicant is a sai¢
propristorship, the proforma and peescnel finapcial stateraants must be provided,
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Schedute 5-
Agplication form for & Chuuk State Investment Permit

QFFICE OF THE DIRECTOR
DEPARTMENT OF COMMERCE & INDUSTRY
STATE OR CHUUK

P.Q. Bug 280
Weno, Chuuk 96942
Phone: (591) 330-2542
Fax: (691) 330-223)

T s e e

Economic Sactor:

This is tobemwmwiny applcant for a Poreigh Investment Bugineas Perm#t as tequired by
Section @ (1) of the Chauk Siate Foreign Investment At File gt the offee of the Direcior, Additionsl

peges may be atiached, (Please incinde a non-refindable application fee of §250.00 pavable to the
Dirgetor of the Dapartment of Commerce & Industr)

1. Nzme of Business:
2. Address of principsl office:

s Chuuk State Outside Chuuk Statg

3, m&mdm:?mammm P .
4. Purposs, Seope, and Oljoctive of Business:

3. Total capiial to be invested in Micronesia:

(s} Tobe effocted within yours
. (b} Foreign participation
. Micronesian

o

6. Ponm of Bugloesy: :
) Foredgn Corpocation:

Date of Chaster) (Counmy)
) Proposed FSM Corposxtion
) Partnenship {aitach copy of partaeralip agresment)
} Joint Foreign asd FEM

) Soint Vantnre (sttach joizdwenture agresment siating particutar as to participants, incuding
ontlpnglity/citizenship of partior Livolved)

(
(
(
{
(

.~
S Vo g™
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7. 1 form of business other thap corporation.
() Specify ownership of businass (describe FSM citizen punticipation):

(b Speclly niumes of ownarship and mansgement, addresses, und citizenship:
(v) Provide Socia) Security Number(s) & Passpon Number(s) of the principal owner(s)
Nams Sacia) Security No, Passpert No,

8. Manpower~ (provide totul number of FSM citizeng and non-PSM citizans with wages, positions,
benefits, levol of skills, and pationafity; specific tidning 1o bo developod for FSM employes):

Abovs information is: { ) Avtached { }Not Adtached
v, Whin cconomie, social and snvirorsnental programs the applicant intends to implement:
Above information is: ( ) Auached { ) Noi Atiached
10. Provide copy of loass or legal ownenship documents for real property whiere the project will wke place
Above information is: {  Atached { ) Mot Attached
J1. For Comporation, only trovide Articies of Incorpomtion and By-laws,
Above information is: { ) Atached { ) Moi Atachod

12. Aoy other busines names used:

13. Any oriminal convictions or sdveess civil judgements or administrative procseding detsrmitations:

14, Provide any other inforamtion that the applicanl dsems to e pacessary in support of the apptication,
The following additional information is sttached:

- 'The undersigned belng a duly arborized officer of the corportion/onsiness, upon petalty of perjury,

daposcs and says that be has rend the foregoing applioation and dn the esme i3 true of his own imawledge
i belief, :

Submitied this day of

Neme & Titls
Notary Public

n

- 11



DEPARTMENT OF COMMERCE & INDUSTRY

STATE OF CHUUK
FEDERATED STATES OF MICRONESIA

Foreign Investment Permit No:
Pursuant to Chusk State Law No. 4-99-03, gﬁggﬁgghﬁ this permil is granted to:

..... e ..B_.. l.qil IRt = ¥ s.! ..I\|

” 45 i. -2y h.Ya L N r..”............r...“...u. gl o1 .”.“.;._..._."_........ z By K ST .%n 73
# g - k- B T g g Anwﬁe1 Aﬁ&v awn_ﬁ- nﬂﬁuﬁ .1.“.1 n..hnn1 &nﬂﬂh« uﬂﬁ.. .rh..h;hf Ot e LR
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Schedute 7~
Apphication, Annual, and Modification Request Foes

(1) A non-refundable application fee is required under Secti 2 i
Tvostment At whioy shall be 325033'“ on 8(2) of the Chuuk State Foreign

(0 ';':ns m fee 1o be patd under Section 8(3) of the Chuuk State Foreign Investment Act ghall

(2} The modification roquost fee in be paid under Section 8(6) of the Chuuk State Foreign
Investment Act shiall be $250.00

"
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Schedule 8§~
Form §
APPLICATION FORM FOR
EXPATRIATE WORKER’S AUTHORIZATION
(EWA)
Submirted to; Depurtment of Commerye & Industry
State of Chugk

Name of Bnterprise:

Forolgn Investment Pennit No: Dite: Pendling:
| Phone: ' Fax; Esaail: ]

Sioest Adirosw/Pom Offios; '

City: -

State/Province:

Country:
| Zip/Mait Cocle:

AFFLICATION FOR EXPATRIATE WORKER'S AUTHORLLATION:

Antpmatic WA, Additional EWA How many EWA?
SHE ) { 3 A o B =
Application Informmation:
o Napx Ntionality hugification
¥4
3y
(Usc additional sheet for wxe BWA positions)
Shara-holdting Managemest Role it Boteeprise Police Chack Health Cartificate

)
@
™)

A Police Cheek trom the aves of residence is roquived for any fordgn applicsnt who Intends to
hecotae u TNvectar, Sharcholder, or Steff mamber and musi be attiackied to the fins) application,

l;m wdditional informaiion if relevant:
(i)
{2)
)

e ia]

"

« 13



SEF—12-28¥s 8513537 PM FSMTE CHUUK STARATE 621 JIE@ 2QLPTT

G . O

Application subinitied by:

First Name Middic Nama: Last Name:

Signature: Date:

Title:

Note: if any item is not applicable to your application, write ‘N/A’ in the blank line provided.

Schedule 8 ~
Form 2
Expatrinte Worker's Authorization (EWA)
APFROVALFORM -

Approved byr Chuuk Staie Department of Commerce & Industry

Name of Enterprise:

Forelgn Invesiment Pesuit No.: Date:

. EWA Approvs} Fors
Automatic EWA.
Job Tihe:
Additional BWA: . ' No.

" Job Title(s): (1) 2. .
2 )

Signed: Date:
Title:

14
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Schedule 8 -

Critecia for the Automatic Award of Additivnst EWA's for Senior Management Posltlony

{1} The following ig to be used as televant [actors in determining whethier 10 approve or distpprove
additional EWA's for senior managoment positions and other EWA's:

(a)
(b
©

4}
{e)
1)

®
(b

()
1)
L

flling of the avallable EWA positions;
thirty {30} days annouucement of the available positicus;

application endorsement by {(a) Dicector or his designes; (b) Immigration & Labor Office in the
Stare;

applicant must be a professional in the specific area of erployment,
must be a graduste of a recognized college or untversity,

for,;
musi provide a negotiated employment contract berween partics;

contract of sinpioyment fnust indicate the smployers mponstbﬂuy in the recraitment and
repamiation of the non-citizen worker,

applicant bus oot been convicied of & crime involving mormls mpitude;
providing of false and mizleading msterial information;
Onding that the worker's preasnce ia not in the best isterest of the FSM;

(1) finding that the worker is Jikely to benome a public chargs;
(m) ﬁnmmwwrhwhmyiu.brhwnsmhmmngwmorbﬁngmmunwbaanu in

(o)
)

e FSM;
wbmission of physical examination performed by a licensod physician; and
uthaTs is rosy be deamnsdi necessary by the Direcior,

8

MUt possres a1 least four years of p eworkcxpeﬂminmemofmrkhcingappued'
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ANNUAL REPORT
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CHUUK STATE FOREIGN INVESTMENT PERMIT HOLDER(S)

SECTION A - GENERAL

)

9,

Wame of Busiaess;

Address.

Phone: Fax: Emall:

Pertnit No. Daie of Issuance:

Regimored Agent in Ctinuk (FSM);

T —— kg vy o

Dure of Business operation began:!

Stete{3) tn which the Business is condcted:

{IAIE LOCATION
CHUUK

KOSRAE

POHNPE!

YApP

— e g
! Vnt S Mg’

Currdnl percerage (36) ownership hold ty FSM oltizends);

Economic Ssctoe/Type of Busginces:

Product manufacturod/Setvices provided:

Did you file a "Report™ for st yem? Yes () Ne

I°No™, please cxplain why,

()

Name of your Bank/s):

10, Messberhip in e Chusk Chamber of Cominerve: Yo ()

2,

()
() Parinership ()
{c) Forign Corponuion ()
(d) Joint Vertom (FSM & Foreign * ()
(e) F5M Corporation ()

Dato of Inoorpomtico/Reglstration:

No ()

15
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Namnes and addresies of Sole Proprictors, Pantniers/Boand of Diregtors:

(8

1)

)

)

Principal Personnel;
(a)

)

(%)

Capiwiization:

-{n) Authorized Capitai: Forelgn Amount %
(b} Padd up Capital: Foreign/Amount %%

(c) Do you indend to promote unsold shares?  Yen

Local Amourd %:
Local/Amonnt %,
) No

()

(d) Ligt of Names & Amouit of Sharsholding: (attach Ust If necossary)

H“Yes®, how?
Name
¥
)]
3)
4)

®) State any Dividend Payments during the last years:

B List any Equity Investment during the year: Amoust:

Plice/Project.

m r

Ainoynt

- g} Siate total Ascets for the Corporation as the end of reporting peziod:

No. of FEM

No, of Nou-FSM

I

"

Total

i
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Ingicate the Highest/Lowost Wages Paid: FSM Nep=Esi
Highest Wage: Rate/Hous ) ( 3
Lowest Wage:! Raw/Hour ) {

indicats the Manpower growth during the reporting period;
Beginning of year:
End. of roporting year:

indicate any Training offered fo the staff during the year: (Please specify und attach separmte shoet if
HecesEAry,)

What training needs exist in your Corporation?:

How o you plan to accomptish it?

Category of Briiployaes:

a) Pavmansrt Regulay
b) Tempuraty

Indicute the Value of Imported/T.ocal Sales,
Imported:
Laocat:

What stopd bave been taken to incronso local salos or substitute imports?

Extemal Teads:
2) Indicate Principal Export Iems:

b) Total Export Value of reporting period:

) Exported 10:

19
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Please pmv:de the following

Floancial Statemeni (including Balance Sheet and Incame Stalement for the reporting period),
Provide Audited Starements and Reporta:

Totat working capital during the year:

Annual Taxes pald:

Indicate any long-ternt borrowing:

L o o

1, hdimtemyCcmmt&,Probhms,ew that affectod your business enterprise during the reporting
2. mmmﬂnmd}vem&ymbuﬂm

3. What is your future business plan:

4. Qther commaints or suggestions;

W HEREBY CERTL', [HAT NONELS A MINOR OR AN INCOMPETENT PERSON.

WE FURTHER CERTIFY THAT ALL OF THE ANSWERS MADE IN THIS STATEMENT ARE TRUE,

COMFPLETE AND CORRECT TO THE BEST OF CUR KNOWLEDGE.

By: By
Date: Date;
By: By:
Date: . Dats;

THIS STATEMENT MUST BE SIGNED BY ALL SHAREHOLDERS IN THE COMFANY AND

ACKNOWLEDGED BEFORE A NOTARY PUBLIC, CLERK OF COURTS OR D’I‘HER ‘P‘ERSON
AUTHORIZED TO TAKE ACKNOWLEDGEMENT,

ACKNOWLEDGEMENT
Fersonally appeatod before me the above nams ;

wmmmmmwmwmm&mmmmme ’
free kot and daed,

Subperibed and sworn to before me this day of

Signature

Notary Public in and for

My Commisslon explres o the day of

18
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Schedule 30 -
Fines and Penalties

Criminal Penaitics

{1) Any Nen-Cidzcn who iatentionally cngages in business activitics in the State of Chuuk for which a
Poruign Investment Permit is roquired without Mirst obtaining that permil.

(2) Any Non-Citizen who provides false information on smMer application.

(3} Any Non-Citizen who afler obiaining a Foreign Investment Pormil, intentionally fails Lo comply with
the limitations, if any, stated in the permit,

(4} Any Non-citizon who obtains a Foreign invesimont Pertnit by fraud or misrepresentation shall he
deemed guilty of a criminal offensa and upon conviction thersof in Chuuk State Court of FSM Court
shall be imprisoned for & periad determined by the cowsts, of in case of fines, an amount 1ot o exceed
$50,000 per incident for legal entity, and $10.000 per inmident for individual.

(5) Any citizen(e) o non-citizen(s), who aids or abets a non-citizon(s) in violating any of the 1grms of
Subgection (1) sbove, shall be gulity of & criminal offonse and upon convigtion thereof In Chuuk State
Courl or FSM Coun shall be imprisoned for & period of not exceeding | year, of fined $5,000, of both,

Civil Panahties
(Administrative fines and pevaltics (Section 1B )»
The Director tay imposs the follewing fines and penaltios pursuant to Section 13 (2)(b) of the Act

(1) Axn administrative fine not exceadlng § 500,00 for fhilurs to comply with the reporting

requirsments under Scation 10 (1) of the Act and Sestion 11 of thege Regulations.

(2) Anadministrative fine not exoeeding $1,000.00 for tatlure or refusal to comply with any
restrictions or conditions ingluded in the Chuuk State Forsign Investment Permit ot for
engaging in sctivities ol aisthorized by the perinit.

(3) Anadministrative fine not axoveding $300.00 for any other violations of the Act or these
Regulations

i
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PROMULGATION OF FOREIGN INVESTMENT REGULATIONS

Pursvani tp the autharity vested it them by Chuuk State Law No. 4-99-03, enacted as Chuuk Eiate Poreign
Investment Act of 1998, the sbove Foreigh investment Regulations are heroby adopied and shall have the
foroe and effect of law.,

Date: ?‘:;/ ?‘;/ 0 P
Department of Conumerce & Industry

(\ \ | Dat: 5/; /:323/ o2

Honnrab!a 10 Waltat

,Ema of Chuuk

o 3/ 8/02

St AW

LD



