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DECLARATION OF COVENANTS,
EASEMENTS, AND
RESTRICTIONS

THIS DECLARATION is made as of /5 , 2023 by TITUSVILLE LAND LLC, a
Wisconsin limited liability company (“Titusville Land”).

RECITALS

A. Pursuant to Article 11, Division 3, of Chapter 34 of the Code of Ordinances, City of
Titusville, Florida (Volume 1II), Titusville Land subdivided the real estate described on the
attached Exhibit A (the “Parent Parcel”) into “Outparcel 1,” “Outparcel 2,” and “Outparcel 37
(collectively, the “Outparcels,” each an “Outparcel”), as depicted on the attached Exhibit B. Bach
then owner of an Outparcel, including Titusville Land during its period of ownership, is referred to
below as an “Owner,” all of them being the “Owners.”

6. Titusville Land desires to provide for certain easements and restrictions affecting
the Outparcels, all as more particularly described below.

DECLARATION

In consideration of the foregoing recitals and for other value received. TITUSVILLE
LAND DECLARES AS FOLLOWS:

L EASEMENTS

1.1 Cross Access. Titusville Land establishes permanent, non-exclusive reciprocal
casements for the benefit of the Outparcels for vehicular and pedestrian access among and between
the Outparcels and to and from Cheney Highway over and upon the entire easement arca depicted
and legally described on the attached Exhibit C (the “Access and Drainage Easement Area”™),
including all existing and future driveways and walkways located within the Access and Drainage
Easement Area.




1.2 Storm Water. Titusville Land establishes permanent, non-exclusive reciprocal
casements for the benefit of the Outparcels for surface and subsurface drainage and detention of
storm water over, through and upon those portions of, and improvements to, the Access and
Drainage Easement Area that, as shown on the drainage plan attached to this Declaration as
Exhibit D (the “Drainage Plan™), are to be utilized for such purposes (the “Stormwater System
Improvements™), and for the installation, maintenance, repair, removal, and replacement from
time to time of the Stormwater System Improvements.

L3 Sanitary Sewer. Titusville Land establishes permanent, non-exclusive reciprocal
easements for the benefit of the Outparcels for drainage of sanitary sewage through those portions
of, and improvements to, the Access and Drainage Easement Area that, as shown on the Drainage
Plan, are to be utilized for such purposes (the “Sanitary System Improvements™), and for the
installation, maintenance, repair, removal, and replacement from time to time of the Sanitary
System Improvements.

14 Signage. Titusville Land establishes permanent, non-exclusive easements for the
benefit of the Outparcels for use of a pylon sign and related improvements (the “Signage
Improvements™) to be constructed in the 12' X 28.6' area depicted as the “Pylon Sign Area” (the
“Signage Easement Area”) in the Site Plan attached to this Declaration as Exhibit E (the “Site
Plan”), and for the installation, maintenance, repair, removal, and replacement from time to time of
the Signage Improvements.

1.5 Insurance. Each Owner shall at all times maintain public liability insurance
covering claims for bodily injury or death or property damage occurring in, on, or about its
Outparcel, the Access and Drainage Easement Area, and/or the Signage Easement Area in
coverage amounts not less than $1,000,000.00 combined single limit, and $2,000,000.00 general
aggregate, and shall name as additional insureds under such insurance policy the other Owner(s).
In addition, each Owner, at all times during any construction prosecuted pursuant to this
Declaration, shall maintain, or cause its contractors performing the work to maintain, workers’
compensation coverage in the minimum statutory amounts. Each Owner, upon the other Owner’s
written request, and not less than twenty (20) days prior to commencing any construction under
this Declaration, shall provide certificates of each insurance policy such Owner is required to
maintain under this Declaration. Each insurance policy an Owner is required to maintain under
this Declaration shall be written by companies having a policyholder rating of at least “B+" and be
assigned a financial size category of at least “Class VII,” as rated in the most recent addition of
“Best’s Key Rating Guide,” and be authorized to transact business in the State of Florida. An
Owner’s insurance policies maintained under this paragraph shall also insure such Owner’s
indemnification obligations set for in Section 1.7, below.

1.6 Releases. Each Owner releases the other Owner(s) from any and all claims for
damage to the releasing Owner’s personal property or improvements located within the Access
and Drainage Easement Area or the Signage Easement Area, and waives any and all rights of
subrogation its insurers may have against the other Owner(s) for such damage. Any property
insurance any Owner maintains for such improvements or personal property shall permit the
foregoing waiver of subrogation. The foregoing releases shall not apply to the extent inconsistent
with any explicit repair or indemnification obligation under this Declaration.




1.7 Indemnification. Subject to Section 1.6 above, each Owner shall indemnify, hold
harmless, and defend the other Owner(s) for, from, and against any and all third-party claims and
related expenses, damages, and liabilities (including, without limitation, reasonable attorneys’ fees)
incurred as a result of the indemnifying Owner’s actual or alleged negligence, intentional
misconduct, or default in connection with this Declaration, except to the extent such claims are
caused by the negligence, intentional misconduct, or default in connection with this Declaration by
such other Owner(s). The obligations set forth in this paragraph shall survive termination of this
Declaration.

1L WORK REQUIREMENTS

All work performed pursuant to this Declaration shall be performed in a good and
workmanlike manner and in accordance with all applicable laws. If any Owner performs any such
work on any other Owner’s Qutparcel, such Owner shall (1) provide the other Owner with at least
fifteen (15) days’ prior written notice before commencing the work, except in emergencies; (2)
provide the other Owner with written evidence of commercially reasonably insurance coverage
(including coverage of contractors) before commencing the work; (3) promptly repair all damage
to such Outparcel caused by the work; and (4) indemnify, hold harmless, and defend the other
Owner for, from, and against all claims, costs, damages, and liabilities arising out of the work,
including causing all related construction-lien claims against such Outparcel to be discharged of
record within thirty (30) days after filing.

HOI.  USE RESTRICTIONS

The Outparcels may not be used in any manner that materially interferes with the use of the
casements created under this Declaration, provided that any Owner may temporarily close the
Access and Drainage Easement Area on its Qutparcel from time to time for maintenance, repair,
and replacement purposes, without liability to any other Owner; provided, however, no such
temporary closure shall at any time obstruct or prevent any Owner from utilizing the Access and
Drainage Easement Area for reasonable vehicular and pedestrian access to and from the other
Outparcels and Cheney Highway. Except in emergencies, an Owner performing any such work
shall provide fifteen (15) days’ prior written notice to each other Owner of any such temporary
closure.

IV.  OPERATIONAL COVENANTS

4.1 Driveway Improvements. Titusville Land, at its sole cost, shall install the original
driveways to be located within the Access and Drainage Easement Area, in accordance with the
Site Plan. If the Owner of Outparcel 1 desires to extend the original driveway Titusville Land
installs on Outparcel 1 westwardly from its western stub, the Owner of Outparcel 1 shall be solely
responsible for all original installation costs for such extension, and all such work shall be
performed in a good and workmanlike manner and in accordance with applicable laws. The
Owner of Outparcel 3 (whether Titusville Land or any subsequent Owner) shall: (a) maintain the
original driveways located, and all other driveways installed from time to time (including any
original driveway installed by the Owner of Outparcel 1 as described above), within the Access




and Drainage Easement Area (together, “Driveway Improvements”) in good condition, normal
wear and tear excepted, and promptly remove all debris from them and repair all damage to them;
and (b) promptly replace the Driveway Improvements with improvements of equal or better
quality at the ends of their useful lives.

4.2 Stormwater System Improvements. Titusville Land, at its sole cost, shall install the
Stormwater System Improvements, in accordance with the plans and specifications set forth on the
Drainage Plan. The Owner of Outparcel 3 (whether Titusville Land or any subsequent Owner)
shall: (a) maintain the Stormwater System Improvements in good condition, normal wear and tear
excepted, and promptly repair all damage to them; and (b) promptly replace the Stormwater
System Improvements with improvements of equal or better quality at the ends of their useful
lives.

43 Sanitary System Improvements. Titusville Land, at its sole cost, shall install the
Sanitary System Improvements, in accordance with the plans and specifications set forth on the
Drainage Plan. The Owner of Outparcel 3 (whether Titusville Land or any subsequent Owner)
shall: (a) maintain the Sanitary System Improvements in good condition, normal wear and tear
excepted, and promptly repair all damage to them; and (b) promptly replace the Sanitary System
Improvements with improvements of equal or better quality at the ends of their useful lives.

44  Signage Improvements. Titusville Land, at its sole cost, shall install the Signage
Improvements, in accordance with the plans and specifications set forth on the signage plan
attached to this Declaration as Exhibit G (the “Signage Plan”). The Owner of Outparcel 3 shall
have the exclusive right to utilize the top two (2) panel spaces shown on the Signage Plan, the
Owner of Outparcel 2 shall have the exclusive right to utilize the bottom panel space shown on the
Signage Plan, and the Owner of Outparcel 1 shall have the exclusive right to utilize the remaining
panel space shown on the Signage Plan. Each Outparcel Owner shall use its sign panel solely for
the purpose of identifying the business operating on its Outparcel (plus, in the case of the owner of
Outparcel 3, related products). Each Outparcel Owner shall be solely responsible for, and shall
pay the cost of, the manufacture, installation, repair, and replacement of its sign panel(s), and shall
maintain its sign panel(s) in first-class working condition and appearance, including, when
necessary, the replacement of the sign panel(s), and shall pay all electricity costs for illuminating
its panels, either via separate metering or as a Reimbursable Cost under Section 4.5, below. All
Signage Improvements and panels shall comply at all times with all applicable local ordinances
and related rules. Except as otherwise specified in this Section 4.4, the Owner of Outparcel 3
(whether Titusville Land or any subsequent Owner) shall: (a) maintain the Signage Improvements
in good condition, normal wear and tear excepted, and promptly repair all damage to them; and (b)
promptly replace the Signage Improvements with improvements of equal or better quality at the
ends of their useful lives.

4.5 Reimbursable Costs. As set forth above, Titusville Land alone shall bear all costs
of the original installation of the Driveway Improvements, the Stormwater System Improvements,
the Sanitary System Improvements, and the Signage Improvements. Thereafter, each other Owner
shall reimburse the Owner of Outparcel 3 (whether Titusville Land or any subsequent Owner) for
their “Allocated Shares,” as defined in Exhibit F, of the costs of subsequent maintenance, repair,
removal, and replacement of the Driveway Improvements, the Stormwater System Improvements,




the Sanitary System Improvements, and/or the Signage Improvements incurred by the Owner of
Outparcel 3 under Sections 4.1(a)-(b), 4.2(a)-(b), 4.3(a)-(b), and/or 4.4(a)-(b) of this Declaration
(collectively, “Reimbursable Costs”). Whenever the Owner of Outparcel 3 incurs Reimbursable
Costs, each other Owner shall reimburse the Owner of Outparcel 3 for its Allocated Share of the
Reimbursable Costs within fifteen (15) days after receipt of written request for reimbursement
from the Owner of Outparcel 3, which shall include copies of all invoices for which

reimbursement is sought and a description of the method of calculating each Owner’s Allocated
Share.

4.6  Administrative Fee. Whenever the Owner of Qutparcel 3 is owed Reimbursable
Costs by any other Owner under this Declaration (excluding interest and collection costs as
provided below), the Owner of Outparcel 3 shall also be entitled to, and each Owner obligated for
such reimbursement shall pay its Allocated Share of, an administrative fee equal to the sum of the
lesser of fifteen percent (15%) of the aggregate project costs or $15,000.00. For purposes of this
Section, “aggregate project costs” means the aggregate costs of any one construction, maintenance,
repair, replacement, or demolition project.

4.7 System Laterals and Hook-ups. The Stormwater System Improvements and the
Sanitary System Improvements include only improvements for the shared provision of stormwater
and sanitary-sewer services to the Outparcels. All improvements providing stormwater and/or
sanitary-sewer services only to an individual Outparcel shall be installed, repaired, maintained,
and replaced solely by the Owner of such Outparcel. Provided it does not materially interfere with
the structure or operation of the Stormwater System Improvements or the Sanitary System
Improvements, each Owner shall have the right to install, repair, maintain, and replace, at its sole
expense, on its Outparcel additional improvements for stormwater and/or sanitary-sewer services,
including hook-ups and laterals to and from the Stormwater System Improvements and/or the
Sanitary System Improvements, and all such work shall be performed in a good and workmanlike
manner and in accordance with applicable laws.

e ENFORCEMENT

5.1 Right to Enforce. This Declaration may be enforced by any Owner (each an
“Enforcing Owner”). No Owner shall have any liability at law or in equity to any person or entity
for failing to enforce this Declaration.

5.2 Self-Help. In addition to all other rights and remedies at law and in equity, if any
Owner (the ‘“Non-Performing Owner”) fails to perform any of its obligations under this
Declaration (other than an obligation for payment of money), the Enforcing Owner may give the
Non-Performing Owner written notice of default. If the Non-Performing Owner fails to cure the
default within fifteen (15) days after receipt (or refusal to accept delivery) of the notice of default
(24 hours in cases of emergency), the Enforcing Owner may cure the default for the
Non-Performing Owner’s account. The Non-Performing Owner shall reimburse the Enforcing
Owner for its reasonable costs of doing so within fifteen (15) days after receipt of reasonable
evidence of the costs.




5.3  Interest. All costs and fees owed by one Owner to another Owner under this
Declaration and not paid when due shall bear interest from the date due at a rate equal to ten
percent (10%) per year.

54  Collection Costs. In any legal action to enforce performance of the obligations of
any Owner under this Declaration, the prevailing party or parties shall be entitled to
reimbursement by the losing party or parties of all reasonable attorneys’ fees together with all
necessary costs and disbursements incurred in connection with the action.

55 Lien. All costs and fees owed by one Owner to another Owner under this
Declaration shall be secured by a lien upon the Outparcel(s) owned by the Owner obligated for
payment in favor of the Owner entitled to payment, which may be foreclosed in the manner of a
real estate mortgage. However, any such liens shall at all times be subordinate to the lien of
whatever first mortgage (if any) may encumber the affected Outparcel(s) from time to time.

56  No Waiver. The failure of any Owner to enforce any provision of this Declaration
shall not be deemed to be a waiver of the right to do so thereafter nor of the right to enforce any
other provision.

57  Ground Lessees. Any Owner may assign the enforcement rights contained in this
Section to a lessee under a ground lease of the entirety of such Owner’s Outparcel.

5.8  Estoppel Certificates. Each Owner shall deliver, within 10 business days after
written request, to a prospective purchaser or mortgagee of any Lot, a certificate as to the existence
and status of any claims it may have against the Owner of such Lot under this Declaration.

VI. MISCELLANEOUS PROVISIONS

6.1  No Agency. The relationship of the Owners created by this Declaration shall not
constitute or be construed as a partnership, principal-agent relationship, joint venture, or other
cooperative enterprise between or among the Owners.

6.2  Modification. This Declaration may be terminated, modified, or amended only by
a recorded agreement signed by all of the Owners of the Outparcels.

6.3  Severability. If any provision of this Declaration is held to be invalid by any court,
the invalidity of such provision shall not affect the remaining provisions of this Declaration, and
they shall continue in full force and effect.

6.4 Governing Law. This Declaration shall be construed and enforced in accordance
with the laws of the State of Florida without regard to conflict of laws principles.

6.5 Binding Effect. The covenants, easements and restrictions created under this
Declaration shall run with the land and shall bind and benefit the Owners and all future owners of
each of the Outparcels and their respective successors and assigns.




6.6.  Remedies. No breach of this Declaration shall entitle any Owner to cancel, rescind
or otherwise terminate this Declaration, but this limitation shall not affect, in any manner, any
other rights or remedies which any Owner may have by reason of any breach of this Declaration.

[Signature on following page.|




IN WITNESS WHEREOF, Owners have executed this instrument the day and year first above
written.

Signed, sealed and delivered OWNERS:
n our presence:
lieta 0 Letian TITUSVILLE LAND LLC
Print Name: o=l 'Aﬁﬂ [bilins
x Na t&?’ By Q,‘_.‘.Lu' YNMiLehola
Print Name: »/”: }’dTDﬂFe !Uﬂimf"i"}y Hlie Michels, Manager
STATE OF WISCONSIN )
" COUNTY OF WAUKESHA- )
e \ M A /?dﬁ(c

The. fqrego j }}smnnent was acknowledged before me by means of kf physical presence 1 online

2 ﬁotarlzathn this / “day of ﬂv % 2023, by Julie Michels, as Manager of Titusville Land LLC,

- who is, p,ersonally known to me or- d as-identifieation.

: Sed)” = G F Q,

“Signature of Né)%dry Public

SV ot s I 7
Print, Type or Stamp Name of Notary




EXHIBIT A
LEGAL DESCRIPTION OF THE PARENT PARCEL

The land referred to herein below is situated in the County of BREVARD, State of Florida, and
described as follows:

Lots 7 and 8 of TITUSVILLE FRUIT AND FARM LANDS COMPANY, in Section 29,
Township 22 South, Range 35 East, according to the map or plat thereof as recorded in Plat Book
2, Page 29 of the Public Records of Brevard County, Florida,

LESS AND EXCEPT

That part of Lots 7 and 8 TITUSVILLE FRUIT AND FARM LANDS COMPANY, in Section 29,
Township 22 South, Range 35 East, according to the map or plat thereof as recorded in Plat Book
2, Page 29 of the Public Records of Brevard County, Florida, lying within 57 feet South of the
following described survey line of State Road 50, Section 70110:

Begin at the Southeast corner of Section 20, Township 22 South, Range 35 East, said point of
beginning also being the Northeast corner of Section 29, said Township and Range; thence run
North 89°39'38" West to the Southeast corner of the Southwest 1/4 of said Section 20, a distance of
2,618.18 feet; thence run North 89°39'08" West 151.61 feet to the beginning of a curve concave to
the Southeasterly and having a radius of 2,864.79 feet; thence run Southwesterly along the arc of
said curve through a central angle of 34°04'08" a distance of 1,703.44 feet to a point on said curve
and the end of this survey line description.

ALSO LESS AND EXCEPT THE LANDS DESCRIBED IN THAT SPECIAL WARRANTY
DEED RECORDED IN OFFICIAL RECORDS BOOK 8930, PAGE 1701, OF THE PUBLIC
RECORDS OF BREVARD COUNTY, FLORIDA.




EXHIBIT B

SUBDIVISION SURVEY
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EXHIBIT C

ACCESS AND DRAINAGE EASEMENT AREA
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EXHIBIT D

DRAINAGE PLAN
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EXHIBIT E

SITE PLAN
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EXHIBIT F

ALLOCATED SHARES
Outparcel 1 38%
Outparcel 2 21%
Outparcel 3 41%

Total 100%




EXHIBIT G

SIGNAGE PLAN




TITUSVILLE, FL

PE-70-C PYLON WITH EMC

ME-70-C-L-90X210-10-RGB

| EMC CHART - KNOWN RESTRICTIONS.
COLOR YZu[ ] STATIC: viAu[_ VibEO: LBED ]
AMNMATION: v X MOVEMENT: v a(X)

- HOLD TIME (IF STATIC): 25 sec
T TYPE: Tramsition
DAYTIME BOOO kit
s g i HIGHTT TNESS: 500niz:
Culver's gign cabinet of aluminum 1ME BRIGHTNESS: s

construction and Internally

ADDITIONAL RESTRICTIONS:
Huminated with LED's

Additionalrestrictions ¥ applicabls

Thermotormed polycarbonatefaces,
embossed Culver’s, 3M HP viny!
decoration

Masonry base by others

Watchfire RGB full color Electronic
Message Center (EMC) with RF
wireless communication

Amber EMC option available

Broadband communieation option
available

UL marked product

Wt e by T 0 e b

- Doyt i s iy of T Bt Compu g b |
BCALE:15"a 1 SCALEAND COLORS NOT REFRESENTATIVE FROMEMAL ATTACHMENTS.
AL ARE H

FILE PATH:
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