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Disciplinary and Grievance Procedure

Minor Disagreements

Minor disagreements among Pre-School Staff, or between Staff and Committee, can usually be resolved at the regular staff meetings, committee meetings or informally by discussion.

Disciplinary Procedure

A more serious situation arises when a dispute cannot be resolved, or when the Committee is dissatisfied with the conduct or activities of an employee.

At every stage the employee will be given reasonable notice (ten days) that a disciplinary hearing is due to take place to give him/her the opportunity to prepare his/her case, and s/he will be offered the opportunity to be accompanied by a colleague or a union representative (if appropriate) if s/he wishes.

The disciplinary panel consists of the Pre-School Leader (other than when s/he is the subject of the disciplinary proceedings), the Chairperson and two nominated committee colleagues, who ensure that confidentiality is maintained within the panel.

1. Oral Warning

The following procedure does not relate to informal oral warnings, which might be given to the employee by the Pre-School Leader.  However, repeated misconduct after an oral warning would normally lead to more serious disciplinary action in accordance with the procedure.  There is no appeal against an oral warning.

2. First Written Warning


Where the Pre-School Leader considers on the preliminary facts that formal disciplinary action for misconduct, but NOT gross misconduct, is necessary, s/he will write to the employee to inform him/her, at least 10 working days in advance, setting out:


a)
 the date, time and place of the disciplinary hearing.


b)
the nature of the complaint.


c)
the employee’s right to be accompanied by his/her representative of an independent trade union or some other person of his/her choice.


d)
the titles of enclosed copies of any documents to be used as evidence.


e)
the names of any witnesses to be called by the Pre-School Leader 

f) his/her right to call witnesses on his/her behalf.


(At the employee’s request, an extra copy of this notice, together with any enclosures, should be provided for his/her representative).

At the disciplinary hearing, the employee (and his/her representative) will be given a reasonable opportunity to state his/her case and to question the Pre-School Leader and any witnesses.  At the conclusion, the Pre-School Leader will state his/her decision and his/her reasons and will soon afterwards confirm them in writing to the employee and his/her representative.


If s/he decides the complaint was justified, the Pre-School Leader may give the employee a first written warning which will include a statement that any further complaint of misconduct occurring within the next twelve months and found justified after a disciplinary hearing, will lead to a final warning, unless there are mitigating circumstances.

If the employee is given no further written warning of misconduct within twelve months of the date of the first written warning, then this warning is disregarded and the warning letter will make this clear.

3. Final Written Warning


If a further complaint is made about the employee’s conduct within twelve months of the date of the first written warning, the same procedure (as above) will be followed.


If the Pre-School Leader decides at the conclusion of the disciplinary hearing that this further complaint is justified, s/he may give the employee a final written warning, which will include a statement that any further complaint of misconduct occurring within the next twelve months and found justified after a disciplinary hearing, will lead to dismissal, unless there are mitigating circumstances.

Again this final warning, together with any previous warning, will be disregarded if there is no further complaint about misconduct within twelve months of the date of the final warning, and the warning letter will make this clear.

4. Dismissal

If the employee still fails to correct his/her conduct, then

the complaint will be referred to a hearing before the Pre-School  Committee which must consist of a panel of at least 3 members, following a similar procedure to that above.

If the Committee decides the complaint is justified, it may decide to dismiss the employee.  The Committee will state its decision and its reasons and will soon afterwards confirm them in writing to the employee (and his/her representative).  The Committee will record the outcome of its considerations and the names of persons present at the hearing. 

 If the progress is satisfactory within the time given to rectify matters, the record of warnings in the individual’s file will be kept for two years.

5. Suspension

If the circumstances appear to warrant instant dismissal, an employee may be suspended with pay while investigations are made. These will consist of obtaining written statements from all witnesses to the disciplinary incident, and from the employee who is being disciplined. These investigations will be carried out within as short a time as possible.

Instant dismissal is possible only in circumstances of gross misconduct, such as;

A) ill-treatment of children

B) assault

C) gross carelessness which threatens the health and safety of others

D) being unfit through use of drugs or alcohol

E) theft or fraud

F) malicious damage

Appeals

At each stage of the disciplinary procedure the employee will be told s/he has the right to appeal against any disciplinary action, and that appeal must be made in writing to the Pre-School Chairperson within five days of a disciplinary interview.

The appeal hearing will be heard, within ten days of the receipt of the appeal.

Two or three Committee members (not those involved in the initial disciplinary procedures) will serve as an appeal committee.

The employee may take a colleague or trade union official (if appropriate) to speak for him/her.

A) 
The employee will explain why s/he is dissatisfied and may be asked questions

B)
The Chairperson will be asked to put his/her point of view and be asked questions

C)
Witnesses may be heard and may be questioned by the appeals committee and by the Chairperson.

D)
The committee will consider the matter and make known its decision.

A written record of the meeting will be kept.

Grievance Procedure

If an employee is dissatisfied s/he will have the opportunity for prompt 

discussion with the Pre-School Leader. 

If the Pre-School Leader is dissatisfied s/he will have the opportunity for 

discussion with the Chairperson.

If the grievance persists, a committee panel will be set up for the purpose 

of further discussion, at which the employee may, if s/he wishes, be

accompanied by a colleague.

There will be a right of appeal, to the Chairperson or full Committee.

At this level also, the employee’s colleague or union official (if 

appropriate) may be present.

The aim of the above procedure is to settle the grievance fairly and as 

near as possible to the point of origin.

It is intended to be simple and rapid in operation.
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