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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

Mphasis Corporation,
Plaintiff,
V.
Albert Rojas,
Defendant.
Case No. 1:25-cv-03175 (JMF)(OTW)

Dear Pro Se Intake Clerk, Hon. Judge Furman, and Hon. Magistrate Judge Wang:

Please docket the attached “Addendum: Impossibility of Trade Secret Misappropriation
& Retaliation for Protected Disclosures,” together with all cited exhibits, in the above-
captioned matter.

This Addendum supplements and clarifies the record in further support of Defendant’s
opposition to Nuvem’s Pre-Motion Letter (ECF 453). The arguments and exhibits herein
do not merely rebut Nuvem, but are dispositive of the core “trade secret,” “possession,”
and “retaliation” theories advanced by Mphasis, QBE, and Nuvem.

This Addendum is submitted in support of: Defendant’s opposition to trade secret and
injunctive claims in Rojas v. Mphasis Corporation, ... and Plaintiff’s affirmative
whistleblower defenses and retaliation claims in Rojas v. 340B Technologies Inc. d/b/a
Nuvem Health LLC

This Addendum is submitted in support of:

1. Defendant’s opposition to trade secret and injunctive claims in Rojas v. Mphasis
Corporation, 1:25-cv-03175 (JMF)(OTW), and

2. Plaintiff’s affirmative whistleblower defenses and retaliation claims in Rojas v.
340B Technologies Inc. d/b/a Nuvem Health LLC, 1:25-cv-04684 (JGK)(JW),
as referenced in the exhibits and dockets listed below.

All cited exhibits—including

*  ECF 14-41 p. 52 (Mphasis device policy, technical impossibility, internal
compliance escalation),

*  ECF 14-38 (QBE/Mphasis internal communications and infrastructure events),
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*  Nuvem ECF 138 (timeline, procedural comparative table, public verification),
*  Nuvem ECF 144-5 (SolarWinds/sysadmin key, October 2023 incident), and

. “nuvem360b breach notice.pdf” (federal HHS filing, 400,000 patient breach,
referenced in Nuvem ECF 138 p. 3 of 4),
are included and are also available for judicial efficiency and public verification at
the whistleblower archives:

https://mphasis.cloud, https://QBE.world, and https://nuvem340b.com.

Not a single “trade secret” or confidential document at issue was ever accessed,
exported, or transmitted except under explicit management instruction and always
within Mphasis or QBE project workflows, as shown by the contemporaneous
emails and project records cited in the Addendum.

Thank you for your continued assistance in docketing these materials for the record.

Respectfully submitted,
/s/ Albert Rojas

Albert Rojas (Pro Se)

319 W. 18th Street, Apt 3F
New York, NY 10011

rojas.albert@gmail.com | (646) 866-1669
Dated: Fri 10 Oct, 2025
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

MPHASIS CORPORATION,
Plaintiff,
V.
ALBERT ROIJAS,
Defendant.

Case No. 1:25-¢v-03175 (JMF) (OTW)

ADDENDUM: IMPOSSIBILITY OF TRADE SECRET MISAPPROPRIATION &
RETALIATION FOR PROTECTED DISCLOSURES

This Addendum is submitted as a supplement and evidentiary clarification in further
support of Defendant’s Letter in Opposition to Nuvem’s Pre-Motion Letter (ECF 453),
and is incorporated herein by reference.

Moreover, the arguments and record evidence set forth in this Addendum do not merely
rebut Nuvem’s motion to intervene, but address and refute the core factual and legal
claims underlying all adverse parties’ positions —including those of Mphasis, QBE, and
Nuvem itself. The Addendum demonstrates that the foundation for any alleged “trade
secret,” “possession,” or “injunctive” claim collapses upon scrutiny of the actual
evidentiary record, which is fully set forth here and in the attached exhibits.

The record establishes—through ECF 144 (Sur-Reply, Tab B: ECF 66-4, 66-5), ECF
138, and Exhibit 5 itself —that Plaintiff made and documented a Notice to the
Secretary of HHS, reporting a major breach of unsecured protected health
information by Nuvem, affecting 400,000+ individuals. These disclosures are
referenced, timestamped, and incorporated by ECF citation throughout the docket,
with both direct exhibit attachments and procedural narrative mapping.

Plaintiff’s whistleblower filings include:

*  ECF 138: Executive summary and procedural mapping confirming HIPAA,
Dodd-Frank, and DTSA-protected disclosures, and referencing direct
communication with HHS and Congress.
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. ECF 144, Tab B (ECF 66-4, 66-5): Timestamped emails and federal breach
notifications showing Plaintiff’s direct reports to HHS, SEC, and Congressional
staff.

e Exhibit 5 (“nuvem360b breach notice.pdf”’): The full Notice to the Secretary of
HHS, officially reporting the breach by Nuvem, as required by 45 C.F.R. Part 164,
and incorporated by reference in ECF 138 and ECF 144.

These facts are not in dispute:

Plaintiff’s protected disclosures are confirmed, on the federal breach portal, in the SDNY
ECF record, and are incorporated by reference throughout the docket (see ECF 138, p. 2—
3 of 4; ECF 144, p. 1-3, Tab B; Exhibit 5, attached).

If further citation is needed, see the full procedural mapping (“Attack vs. Counter” table)
in ECF 138 and the breach notice submitted as Exhibit 5 and available at https://
nuvem340b.com.

These materials establish, as a matter of law and fact, that any alleged adverse action or
retaliation followed protected disclosures to HHS and federal regulators.

I. No Access Without Company-Issued Device: Technical Impossibility and
Equitable Estoppel

*  December 18, 2024 Email (Jared Bulger, Mphasis):
“You can use personal machines, but you will be limited to WEB Version only...
ONLY Mphasis Domain Joined machines can use Desktop apps, which allow
downloading and storing of Mphasis data.”
[ECF 14-41 at 52,91-92, 120 (see EXHIBIT B and Declaration of Albert
Rojas)]

. Exhibit (B) Oct 31 — Dec 17, 2024 — Infrastructure Denial:
Internal complaints by Defendant regarding denial of Mphasis laptop, and
confirmation from HR that “since you already got a client laptop, Mphasis IT

team will not provide you an Mphasis laptop.”
[ECF 14-41 at 41, 120]

*  General Statement in Answer and Defenses:
“Mphasis never provided Defendant a domain-joined company laptop, despite
multiple formal requests, which made it impossible to comply with the very
policies Mphasis accuses him of violating.”
[ECF 14-41 at 27, 41-43]
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*  Defendant’s Internal Escalation to Mphasis Compliance and Ethics (ECF 14-41 at
56 of 111; ECF 14-38 at 56 of 94):

From: Albert Rojas albert.rojas@mphasis.com

Sent: Wednesday, November 20, 2024, 11:59 PM

To: oec oec@mphasis.com; Whistleblower Whistleblower@mphasis.com
Cc: Albert Rojas albert.rojas@mphasis.com

Subject: Fw: [UPDATE Connect: QBE Feedback] FW: QBE Status - Search
Index Exception

Dear Office of Ethics and Compliance and Whistleblower Team,

I hope this message finds you well.

Driving AIZML Innovation for QBE

I am honored to support Mphasis and our client QBE with the technology I
developed, as highlighted in The Good, Section 2 in my email below Sent:
Wednesday, November 20,2024 11:32 PM. However, I want to formally note that
the technology QBE is seeking to provision is not Open Source. I would greatly
appreciate any insights or guidance regarding this matter.

Policy Compliance Reminder

During my first week of employment, our QBE sponsor’s laptop crashed. This
highlighted a critical concern: QBE’s network should be further secured to
prevent third-party access to their portals from inside QBE network. Security
policies vary between organizations, and in the event of a breach, government
audits of HTTPs connections are likely.

To ensure compliance and mitigate risk, I access the Mphasis portal exclusively
from my personal Mac until Mphasis provides a company-issued laptop.

I am humbled and grateful to be part of Mphasis and to contribute to QBE’s
initiatives. I look forward to your advisement on these matters.

Sincerely,
Al Rojas

[See ECF 14-41, p. 56 of 111 and ECF 14-38, p. 56 of 94]

This internal escalation, fully documented in the ECF record, not only rebuts
any allegation of bad faith but triggers legal protections for whistleblowers
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and proves Defendant’s continuous efforts to comply with both client and
company policy.

2. QBE Laptop Crash Incident

EXHIBIT (C): November 1, 2024 — QBE Sponsor’s Laptop Crash:
“On November 1, 2024, QBE’s issued laptop for Dilip Nayak suffered a critical
Blue Screen crash —a classic indicator of network compromise due to cross-

domain access (QBE and Mphasis systems on a shared endpoint).”
[ECF 14-41 at 20, 120]

Defendant documented the incident and recommended QBE strengthen its
security posture.

[ECF 14-41 at 120, referencing EXHIBIT C]

3. Mphasis-Induced Disclosure & “Export” Impossibility

EXHIBIT (D): Feb 28-Mar 7, 2025 — QBE Presentation Routing
“Mphasis management, through Ruturaj Waghmode, transmitted confidential
QBE materials to Defendant’s Mphasis email, which he accessed via personal
MacBook due to Mphasis’s failure to provide standard corporate hardware.
Lacking domain-joined equipment necessary for compliance, Defendant was
compelled to forward the QBE.pptx file from his Mphasis email
(albert.rojas@mphasis.com) to his personal email (rojas.albert@gmail.com) to

complete required work.”
[ECF 14-41 at 21-22, 120-121, referencing Exhibit D]

At no time was any purported “trade secret” or confidential document
accessed, exported, or transmitted by Defendant except under explicit
instruction or direction from Mphasis or QBE management, and always
within the scope of official project workflows —as confirmed by the
contemporaneous emails, project records, and internal communications cited
above.

4. Legal Effect — Equitable Estoppel

Explicit Legal Argument:

“Plaintiff’s failure to furnish tools required for compliance negates any assertion
of willful misconduct (Heckler v. Community Health Services, 467 U.S. 51, 59
(1984)). Under the doctrine of equitable estoppel... Plaintiff cannot assert
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violations that it induced through its own failure to provide basic resources.”
[ECF 14-41 at 21-22, 25-27, 36, 120-121]

5. Public Transparency (Web Archive)

Affirmation of Public Record:

“All exhibits referenced by Plaintiff —including internal emails, attachments, and
all cited compliance communications —are publicly available in unredacted form
on the whistleblower archive at https://mphasis.cloud (mapped to https://
QBE.world)...”

[ECF 14-41 at 16, 31, 36, 44]

6. Mphasis Documented, Transmitted, and Authorized All Decks

Exhibit D, Email Chain Evidence:

“10:23 AM - Ruturaj Waghmode (ruturaj.waghmode @mphasis.com) to Albert
Rojas (albert.rojas@mphasis.com): ‘QBE draft deck’ (attachment: QBE.pptx)...
11:01 AM - Albert Rojas forwarded to rojas.albert@gmail.com: ‘Fw: QBE draft
deck’”

[ECF 14-41 at 22, 120-121]

Project management records and evidence that QBE continued using
Defendant’s work after termination:
[ECF 14-41 at 27-28, 41-42]

7. Impossibility Argument — Whistleblower Defenses

Direct Language Asserting “Impossibility”’:

“Mphasis’s own internal communications, specifically the December 18, 2024
directive... barred Defendant from accessing any internal systems... Defendant
was expressly limited to web-only access, denied a domain-joined laptop, VPN
credentials, and any system-level permissions. Without these mechanisms,
Defendant lacked the technical means to download, store, or interact with any
proprietary Mphasis information beyond ephemeral viewing. This structural
denial of access is dispositive.”

[ECF 14-41 at 8,10, 24, 27,41-43, 52, 91-92, 120]

8. Selective Enforcement / Unclean Hands
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e Systemic Policy Failures, DLP Inconsistencies, Retaliation:
“While Mphasis penalized Defendant for operational workarounds necessitated by
lack of access, it permitted senior personnel... to bypass DLP controls and
transmit confidential client materials to unsecured personal accounts (see Exhibit
(D) Feb 28 - Mar 7,2025). The selective enforcement... highlights systemic
compliance failures —not misconduct by Defendant.”
[ECF 14-41 at 28, 120-121]

9. Mphasis Created Endpoint Impossibility — Then Punished Defendant for
Compliance

*  Repeat of Core Impossibility Theme in Affirmative Defenses:
“Mphasis explicitly denied Defendant... a corporate-issued laptop, forcing him to
rely on personal equipment while holding him accountable for policies he could
not access or comply with.”
[ECF 14-41 at 41-43, 120]

10. Retaliation Sequence —Causation and Statutory Protections

*  Timeline and Retaliation After Protected Activity:
“Defendant strengthens the causal nexus between his protected disclosures and
retaliatory termination by presenting a detailed timeline... October 31, 2024:
Defendant raised internal complaints... November 1, 2024: QBE laptop crash...
February 28—March 7, 2025: Defendant reported DLP failures... March 15, 2025:
Mphasis issued a cease-and-desist letter... April 16, 2025: Mphasis filed this
lawsuit.”
[ECF 14-41 at 18-19, 36, 120-121].

I1. Nuvem’s Intervention is Retaliation for Whistleblowing

The following sequence, drawn directly from the record and Nuvem ECF 144-5,
documents with precision why Defendant was targeted for retaliation. As the cited
evidence shows, Defendant’s proactive efforts to block the improper provisioning of
privileged “sysadmin” access—and his insistence on robust data security controls—were
initially acknowledged and even commended by Nuvem’s own IT team. Yet, it was
precisely these good-faith compliance actions, carried out to protect millions of patient
records from unauthorized offshore access, that resulted in Defendant’s abrupt
termination and the present attempt to reframe these protected disclosures as trade secret
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violations. This is the essence of Defendant’s whistleblower defense and a textbook case
of protected activity triggering retaliatory adverse action.

Nuvem’s intervention is a red herring— wholly divorced from any actual ownership or
possessory claim over the subject laptop—and appears calculated solely to disrupt
Defendant’s protected whistleblower activity. As demonstrated in Nuvem ECF 144-5 at
11-12 of 14 (Rojas v. 340B Technologies Inc. d/b/a Nuvem Health LLC, Case No. 1:25-
cv-04684 (JGK)(JW)), Defendant not only flagged but actively prevented the reckless
provisioning of a “sysadmin” master key to an offshore third-party server monitoring
company, thereby protecting Nuvem'’s database of over 2 million patients.

On October 20, 2023, after terminating the SolarWinds provisioning for security
reasons, Defendant wrote:

“Good meeting you virtually. I appreciate the ‘process’. I'm the one that killed the
SolarWinds provisioning yesterday. Nobody gets a sysadmin account on my watch.”

Nuvem IT (Joel Ignatovich) replied: “LoL that was my concern as well. We were on the
same page for that. Pleasure meeting you virtually as well!”

(See Nuvem ECF 144-5 at 11-12 of 14.)

Defendant’s actions were commended at the time, and the IT team agreed with the
necessity of these controls. Yet, rather than being rewarded for this vigilance, Defendant
was terminated after escalating the compliance failure internally and to federal regulators.
All key evidence —including breach notices to HHS, emails to Nuvem executives, and
timeline exhibits —are available at https://nuvem340b.com/ and attached as exhibits to
Nuvem ECF 144 and 138.

This is exactly the kind of conduct federal whistleblower statutes (including Dodd-
Frank, Sarbanes-Oxley, and HIPAA) are meant to protect.

Defendant’s track record —if acknowledged —would deter future retaliation against
compliance professionals and strengthen data protection for all clients.

See Declaration of Albert Rojas, Nuvem ECF 144; timeline and technical exhibits at
ECF 144-5.

II1. No Actual Trade Secret at Issue

Neither Mphasis nor Nuvem has ever identified a single specific trade secret that was
accessed or disclosed by Defendant. The technical controls described above, the lack of a
company-issued device, and the federal reporting requirements all preclude any plausible
claim.
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VI. EMOTIONAL DISTRESS CLAIM

Defendant asserts a counterclaim for intentional infliction of emotional distress,
stemming from Plaintiff’s sustained retaliatory conduct:

Plaintiff denied Defendant essential infrastructure (e.g., domain-joined laptop,
VPN), creating ongoing professional anxiety, client conflicts, and operational
constraints (See ECF 14-41, Exhibit B).

Plaintiff engaged in age-based harassment, including the use of derogatory
“dinosaur” imagery and repeated remarks undermining Defendant’s professional
relevance due to age. Notably, during official project workflow sessions,
Mphasis’s agent, Ruturaj Waghmode, shared images of dinosaurs in screen-
sharing meetings with Defendant, which, given the context and Defendant’s age
(over 50), was both inappropriate and suggestive of age-related hostility. (See
ECF 14-41, Exhibit D; also page 60 of 92, ECF 14-38). Such conduct satisfies
the Second Circuit’s standard for outrageousness in distress claims (see Ferraro v.
Kellwood Co., 440 F.3d 96 (2d Cir. 2006)).

Plaintiff weaponized legal processes, including mischaracterization of protected
whistleblower disclosures as spoofing and trademark infringement, exacerbating
Defendant’s distress and damaging his reputation.

Defendant has suffered severe emotional distress, including insomnia, anxiety, and social
isolation, directly resulting from Plaintiff’s retaliatory termination and aggressive
litigation posture.

This claim meets the four-prong standard for intentional infliction of emotional distress:

1.

2.

3.

4.

Plaintiff engaged in extreme and outrageous conduct.
Plaintiff intended to cause distress or acted recklessly.
Defendant suffered severe emotional distress.

The distress was directly caused by Plaintiff’s conduct.

Accordingly, Defendant seeks compensatory and punitive damages for this distress,
reinforcing the counterclaims and affirmative defenses in this matter.

Citation and Pinpoint References:

ECF 14-41, Exhibit D (and referenced at p. 121, 123)

ECF 14-38, p. 60 of 92 (screen-sharing session with dinosaur imagery)
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V. Defendant’s Record of Good Faith, Compliance, and Professional Excellence

Defendant respectfully submits that throughout his tenure at both Nuvem and Mphasis,
he consistently acted in the best interest of each organization, delivering high-value
technical contributions and proactively safeguarding sensitive client data. At Nuvem,
Defendant was responsible for identifying and remediating a major risk to the security of
a database containing over two million patient records. Specifically, Defendant prevented
the distribution of a privileged “admin” key to an offshore server-monitoring vendor—a
key that, if misused, would have exposed all patient data to unauthorized access. Rather
than reward this diligence, Nuvem terminated Defendant’s employment in retaliation for
raising the alarm, as documented in the federal “nuvem360b” breach notice.

Similarly, at Mphasis, Defendant followed all instructions, delivered quality work, and
performed all duties using only the resources provided —despite being denied a compliant
company laptop and being placed in a technical and policy impossibility. Defendant’s
efforts were not only transparent, but repeatedly benefited both clients and the company,
as evidenced by project records and continued use of his contributions after termination.

Defendant notes that recent high-profile data breaches —including TransAmerica (March
2024) and QBE (2024)—underscore the critical importance of internal controls and
compliance vigilance. Yet, rather than supporting those who raise genuine compliance
concerns, the system too often punishes whistleblowers. Defendant is compelled to state
for the record that, had he chosen silence over compliance, the very harms he prevented
would have materialized, to the detriment of patients, clients, and the public.

Defendant requests that the Court recognize his history of good faith, technical
competence, and ethical conduct in all relevant findings of fact and conclusions of law.

Judicial Efficiency and Record Incorporation

For judicial efficiency and to avoid duplicative filings, all referenced exhibits —including
ECF 14-41 (Mphasis device policy, technical impossibility, internal compliance
escalation) and ECF 14-38 (QBE/Mphasis communications)—are already on the SDNY
docket and are hereby incorporated by reference.

The Court may refer directly to ECF 14-41 and ECF 14-38 as operative exhibits.

For additional public verification and line-by-line review, these exhibits are also
available in unredacted, searchable form at https://mphasis.cloud, (https://
OBE.world,) and https:/muvem340b.com

CONCLUSION
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The record —including ECF 14-41, p. 52, ECF 14-13, the public whistleblower portal
(https://mphasis.cloud mapped to https://QBE.world), and the public federal breach filing
(https://nuvem340b.com/) —makes clear that the “trade secret” allegations of both
Mphasis and Nuvem are not only unsupported, but factually and legally impossible. The
Court should take judicial notice of these facts and reject all arguments premised on any
alleged misappropriation of trade secrets by Defendant.

Respectfully submitted,

/s/ Albert Rojas

Albert Rojas (Pro Se)

319 W. 18th Street, Apt 3F

New York, NY 10011

rojas.albert@ gmail.com | (646) 866-1669

Dated: 10 Oct, 2025

Exhibits

Exhibit 1: ECF 14-41, p. 52 (Mphasis Device Policy, Technical Impossibility, Internal
Compliance Escalation)

e This page, submitted by Mphasis itself, memorializes the official device policy
and direct statement from Jared Bulger (“You can use personal machines, but you
will be limited to WEB Version only... ONLY Mphasis Domain Joined machines
can use Desktop apps, which allow downloading and storing of Mphasis data.”).
This proves that, as a matter of both policy and technical enforcement, it was
impossible for Defendant to download, export, or misappropriate any Mphasis or
QBE data—rendering the “trade secret” theory factually and legally baseless.

Exhibit 2: ECF 14-38 (QBE/Mphasis Internal Communications and Infrastructure
Events)

o This exhibit contains the actual emails, Teams chats, and timeline records
showing:

o Defendant’s repeated requests for a compliant device;

o Mphasis’s and QBE’s conflicting instructions about equipment return and
endpoint segregation;

o Internal escalations to Mphasis compliance and whistleblower teams;
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> Mphasis’s own agents (e.g., Ruturaj Waghmode) routing confidential QBE
materials through Defendant’s Mphasis email, forcing use of personal
equipment; and

o The full chronology of project workflow, DLP policy failures, and even
age-based “dinosaur” harassment, all reinforcing that Defendant was
acting transparently, in good faith, and was structurally denied any means
to violate company or client policies.

Exhibit 3: Nuvem ECF 138 (Procedural Timeline, Comparative Table, Public
Verification)

Filed in the Nuvem matter, this exhibit provides a line-by-line comparative table
of every major claim and defense, cross-referenced to the public record. For
judicial efficiency, all filings and evidence are also available in unredacted,
searchable form at https://nuvem340b.com (and cross-linked at https://
mphasis.cloud and https://QBE.world). This exhibit demonstrates that the
evidentiary record is already fully developed and public, and that Nuvem’s
procedural conduct has consistently sought to suppress whistleblower disclosures
rather than address the underlying technical failures.

Exhibit 4: Nuvem ECF 144-5 (SolarWinds/Sysadmin Key, October 2023 Incident)

Documents Defendant’s internal escalation about Nuvem’s exposure of its entire
healthcare database (2M+ patients) by handing a sysadmin master key to a third-
party, with Plaintiff intervening to block such a breach (“I’m the one that killed
the SolarWinds provisioning yesterday. Nobody gets a sysadmin account on my
watch”). This contemporaneous record, corroborated by Nuvem’s own IT, shows
Defendant’s direct, successful action to prevent a catastrophic breach—directly
undercutting any claim of misconduct and providing evidence of retaliation for
precisely the protected activity that federal law encourages.

Exhibit 5: “nuvem360b breach notice.pdf”’ (Federal HHS Filing, 400,000-Patient
Breach, Referenced in Nuvem ECF 138, p. 3 of 4)

Official Notice of Breach filed with HHS by Defendant, documenting Nuvem’s
HIPAA violation involving admin-level access by foreign third parties. The
federal record shows a breach affecting over 400,000 patients, with Defendant’s
escalation and reporting constituting protected activity under DTSA, SOX, Dodd-
Frank, and HIPAA itself. Nuvem’s subsequent retaliation is a textbook violation
of whistleblower law.
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All referenced exhibits —including live text emails, official breach filings, and procedural
tables—are also available for judicial efficiency and public verification at the following
whistleblower archives:

o https://mphasis.cloud (https://QBE.world)

o https:/nmuvem340b.com

For the Court’s convenience, these platforms preserve the full evidentiary record, permit
line-by-line public verification, and enable efficient judicial review without risk of
omission or selective presentation.
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Exhibit 1:

ECF 14-41, p. 52 (Mphasis Device Policy, Technical Impossibility, Internal
Compliance Escalation)

*  This page, submitted by Mphasis itself, memorializes the official device policy
and direct statement from Jared Bulger (“You can use personal machines, but you
will be limited to WEB Version only... ONLY Mphasis Domain Joined machines
can use Desktop apps, which allow downloading and storing of Mphasis data.”).
This proves that, as a matter of both policy and technical enforcement, it was
impossible for Defendant to download, export, or misappropriate any Mphasis or
QBE data—rendering the “trade secret” theory factually and legally baseless.

All referenced exhibits—including live text emails, official breach filings, and procedural
tables—are also available for judicial efficiency and public verification at the following
whistleblower archives:

o https://mphasis.cloud (https://QBE.world)

o https:/muvem340b.com

For the Court’s convenience, these platforms preserve the full evidentiary record, permit
line-by-line public verification, and enable efficient judicial review without risk of
omission or selective presentation.
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Case 1:25-cv-03175-JMF-OTW  Document 14-41  Filed 04/30/25 Page 54 of 113

From: Jared Bulger <Jared Bulger@mphasis.com>
Sent: Wednesday, December 18,2024 2:19 PM

To: Albert Rojas <Albert.Rojas@qgbe.com>; Balwinder Singh
<Balwinder.Singh@mphasis.com>; IND-EASE-L1 <IND-EASE-L1@mphasis.com>; US-WPS-
NY <US-WPS-

NY @mphasis.com>; Shannon Mostafazadeh <shannon.mostafazadeh@mphasis.com>

Cc: Albert Rojas <albert.rojas@mphasis.com>; Jitendra Borkar
<Jitendra . Borkar@mphasis.com>; Gururaj Murthy <Gururaj.Murthy @mphasis.com>; Dean
Forrest

<Dean. Forrest@gbe.com>

Subject: RE: [External] FW: Mphasis Laptop ## REQ0134355

This email was sent from someone outside of QBE. Be cautious opening links and attachments.
Use the ‘Report Phishing’ button if suspicious.

You can use personal machines, but you will be limited to WEB Version only. This has been an
Mphasis CIO/CRO policy for at least 5 ycars, ONLY Mphasis Domain Joined machines

can use Desktop apps, which allow downloading and storing of Mphasis data.

Regards,
Jared Bulger
Senior U.S. Administration Officer

Exhibit B (continued)

+1-332-255-9215 Office
+1-669-258-6076Mobile
Jared .Bulger@mphasis.com

226 Airport Parkway, Suite 638

Page 52 of 111



Case 1:25-cv-03175-JMF-OTW  Document 458-3  Filed 10/10/25 Page 1 of 5

Exhibit 3:

Nuvem ECF 138 (Procedural Timeline, Comparative Table, Public Verification)

e Filed in the Nuvem matter, this exhibit provides a line-by-line comparative table
of every major claim and defense, cross-referenced to the public record. For
judicial efficiency, all filings and evidence are also available in unredacted,
searchable form at https://nuvem340b.com (and cross-linked at https://
mphasis.cloud and https://QBE.world). This exhibit demonstrates that the
evidentiary record is already fully developed and public, and that Nuvem’s
procedural conduct has consistently sought to suppress whistleblower disclosures
rather than address the underlying technical failures.

All referenced exhibits—including live text emails, official breach filings, and procedural
tables —are also available for judicial efficiency and public verification at the following
whistleblower archives:

o https://mphasis.cloud (https://QBE.world)

o https:/muvem340b.com

For the Court’s convenience, these platforms preserve the full evidentiary record, permit
line-by-line public verification, and enable efficient judicial review without risk of
omission or selective presentation.
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Albert Rojas

319 W. 18th Street, Apt. 3F
New York, NY 10011
rojas.albert@gmail.com
(646) 866-1669

August 11, 2025
Via ECF

The Honorable John G. Koeltl
United States District Judge
Southern District of New York
500 Pearl Street

New York, NY 10007

Re: Rojas v. 340B Technologies Inc. d/b/a Nuvem Health LLC, Case No. 1:25-cv-04684
(JGK) W)

Submission of Procedural Exhibits - Comparative Table of Plaintiff Claims vs.
Defense Responses

Dear Judge Koeltl:

Pursuant to the Court’s procedures, I respectfully submit the following procedural
exhibits for the Court’s consideration in the above-captioned matter:

1. Executive Summary Exhibit - Comparative Table of Plaintiff Claims vs.
Defense Responses (5-10 pages):
A concise summary providing one representative example for each major
claim category, with direct excerpts from Plaintiff’s filings alongside any
substantive rebuttals in the record.

2. Reference Exhibit - Attack vs Counter - Verified Defense Filings (full
200+ page version):
A comprehensive table compiled solely from publicly docketed filings as of
August 11, 2025, mapping each statutory and factual claim to any
corresponding defense rebuttal. Where no rebuttal exists, the table plainly
states “No defense rebuttal found”—a reflection of the current docket, not
argument or inference.

For the Court’s convenience, the full reference exhibit is also available in searchable,
indexed form on my public whistleblower site (nuvem340b.com) — the same
platform Defendant has repeatedly sought to suppress — and on openpacer.com/, a
public-interest litigation indexing platform I built. These platforms preserve the
evidentiary record in its entirety, including every cited exhibit, and permit real-time
public verification.
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Although I appear pro se, | possess the complete documentary record necessary for
trial. If the settlement conference requested by Defendant does not result in
resolution, | am prepared to proceed without further discovery or subpoenas. The
claims and supporting exhibits are already fully developed, and the present record
reflects where no substantive defense response has yet been filed.

These exhibits are offered to give the Court a precise, at-a-glance understanding of
the scope of the claims, the evidence already in the record, and the degree of
adversarial engagement to date. Each excerpt in this Executive Summary Exhibit is
drawn directly from the full 200+ page procedural record and reflects the same
structure and findings, with no alteration or omission beyond scope reduction

Respectfully submitted,

/s/ Albert Rojas
Albert Rojas
Pro Se Plaintiff
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About This Exhibit

This Executive Summary Exhibit presents a distilled procedural comparison—one representative excerpt per major
claim category—from the publicly docketed filings in Rojas v. 340B Technologies Inc. d/b/a Nuvem Health LLC, Case
No. 1:25-cv-04684 (JGK) (JW), as of August 11, 2025. Each entry is quoted verbatim and mirrors the structure and
findings of the full 200+ page “Attack vs Counter” reference exhibit, also filed with the Court.

Where no substantive rebuttal appears in the docket, the corresponding entry states: “No defense rebuttal found”—
an objective reflection of the current pleadings. This summary has not been editorialized, abridged by inference, or
selectively framed; it is offered strictly as a procedural tool to aid the Court’s review.

The full, indexed exhibit remains available on the docket for line-by-line verification.

Category

Whistleblower Retaliation

HIPAA / Data Security Violation

Breach of Contract / Settlement

Plaintiff Claim (Excerpt)

4 txt: Case |:25-cv-04684-JGK
Document 4JUDSEKOELTI 4 4
ed retaliation, breach, and
coercive conduct;B.

4 txt: Your client only reengaged
when linvoked protections under
HIPAA, Dodd-Frank, DTSA, and
NYLL § 740.

4 ixt: Case |:25-cv-04684-JGK
Document 4JUDSEKOELTI 4 4
ed retaliation, breach, and
coercive conduct;B.

Defense Counter (Excerpt)

58.txt: The language of the
release and waiver
specificallyprovides that it “is
comprehensive and includes any
and all rights, actions, claims
(including claimsto attorneys’
fees), causes of action, disputes,
damages, expenses or costs,
whether known orunknown,
based upon acts or omissions
occurring or that could be alleged
to have occurred at orbefore
[Plaintiffs] execution of this
Agreement”, in...

66.txt: However, that agreement
was conditioned on Plaintiff’s
silence regarding systemic
security failures, offshore access
to sensitive healthcare data, and
unauthorized sysadmin database
privileges by foreign vendors in
violation of HIPAA, DTSA, and
other federal statutes.On May 16,
2025—after Plaintiff had made
protected disclosures to HHS,
federal counsel, and
Congressional staff—Defendant’s

58.txt: The language of the
release and waiver
specificallyprovides that it “is
comprehensive and includes any
and all rights, actions, claims
(including claimsto attorneys’
fees), causes of action, disputes,
damages, expenses or costs,
whether known orunknown,
based upon acts or omissions
occurring or that could be alleged
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Defamation / Reputational
Harm

Procedural Misconduct

4 txt: “Breach of Confidentiality /
Defamation”® Nuvem may claim
whistleblower violated
confidentiality or defamed the
companyvia nuvem.health. @
Counter: DTSA, SOX, Dodd-
Frank, HIPAA all immunize such
protected disclosures.

14.txt: Leave to AmendGrant
leave to amend the complaint to
include:~ Additional statutory or
tort claims as discovery
proceeds,° Including potential
causes of action for defamation,
tortious interference,and other
retaliation-based harms.Key
Phrases to Repeat During the
Call:*“l acted lawfully and in good
faith—not just to protect sensitive
patient data, but toprotect Nuvem
itself from a preventable internal
breach.”s*| wasn't fired for
misconduct—I was fired for
compliance.

to have occurred at orbefore
[Plaintiffs] execution of this
Agreement”, in...

66.txt: d/b/a Nuvem (“Nuvem”)
attempts to sidestep judicial
scrutiny by invoking a January 21,
2025 settlement agreement that is
facially void, unenforceable, and
contrary to controlling federal and
state whistleblower protections. |
66.txt: This effort to silence a
whistleblower through retroactive
waiver and legal intimidation is
not only unlawful—it is
fundamentally incompatible with
well-estab...

58.ixt: The language of the
release and waiver
specificallyprovides that it “is
comprehensive and includes any
and all rights, actions, claims
(including claimsto attorneys’
fees), causes of action, disputes,
damages, expenses or costs,
whether known orunknown,
based upon acts or omissions
occurring or that could be alleged
to have occurred at orbefore
[Plaintiffs] execution of this
Agreement”, in...
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Exhibit 4:

Nuvem ECF 144-5 (SolarWinds/Sysadmin Key, October 2023 Incident)

*  Documents Defendant’s internal escalation about Nuvem’s exposure of its entire
healthcare database (2M+ patients) by handing a sysadmin master key to a third-
party, with Plaintiff intervening to block such a breach (“I’m the one that killed
the SolarWinds provisioning yesterday. Nobody gets a sysadmin account on my
watch”). This contemporaneous record, corroborated by Nuvem’s own IT, shows
Defendant’s direct, successful action to prevent a catastrophic breach—directly
undercutting any claim of misconduct and providing evidence of retaliation for
precisely the protected activity that federal law encourages.

All referenced exhibits—including live text emails, official breach filings, and procedural
tables—are also available for judicial efficiency and public verification at the following
whistleblower archives:

o https://mphasis.cloud (https://QBE.world)

o https:/muvem340b.com

For the Court’s convenience, these platforms preserve the full evidentiary record, permit
line-by-line public verification, and enable efficient judicial review without risk of
omission or selective presentation.
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Plaintiff’'s Consolidated Sur-Reply and Declaration Packet
UNITED STATES DISTRICT COURT SOUTHERN DISTRICT OF NEW YORK

Albert Rojas, Plaintiff,

-against-

Nuvem Health LLC, Defendant.
Case No. 25-cv-04684 (JGK-JW)

PLAINTIFF’S SUR-REPLY IN OPPOSITION TO DEFENDANT’S REPLY MEMORANDUM
(ECF NO. 140)

I. COUNTS L II, IV, VI, AND VII WERE SUBSTANTIVELY DEFENDED

Defendant’s assertion that Plaintiff “conceded” the dismissal of five claims through silence is
false and misleading. In ECF 66 and incorporated references, Plaintiff consistently emphasized
that his disclosures were made to protect the integrity of confidential patient and insurer data, and
that all claims stem from a common retaliatory pattern following protected whistleblower activity.
Defendant’s selective parsing of briefing to suggest waiver ignores the record and
mischaracterizes the substantive defenses presented.

II. FACTUAL MISREPRESENTATIONS BY DEFENDANT

Defendant’s reply is grounded in factual distortions, not law. Nuvem misrepresents the Settlement
Agreement by implying that Plaintiff agreed to surrender rights to the “nuvem.health” domain.
The record is clear: Plaintiff never owned the domain “nuvem.nyc,” the only domain explicitly
referenced in the agreement. The term “related domain names” cannot be retroactively expanded
to include an independent whistleblower site documenting protected disclosures. Plaintiff’s
communications with federal counsel and Congress (ECF Nos. 66-4, 66-5) are timestamped and
verifiable, directly rebutting the baseless claim of fabrication.

III. DEFENDANT’S CLAIMS OF “FABRICATED CASE LAW” ARE BASELESS AND
LEGALLY UNSUPPORTED

Nuvem’s accusation of fabricated case law is a distraction—factually wrong and legally baseless.
Courts in this Circuit have consistently held that it is the substance of a party’s allegations, not the
formatting of citations, that determines sufficiency. See Triestman v. Fed. Bureau of Prisons, 470
F.3d 471, 475-76 (2d Cir. 2006). Federal courts are not citation enforcement agencies—they are
institutions for resolving substantive legal disputes based on facts.

Plaintiff’s references to Digital Realty, Horn, and related cases were made in good faith to support
essential whistleblower and contract claims. Even if a citation was incomplete or imperfect, such
errors—particularly when made without counsel —are common and are not sanctionable absent a
clear showing of willful misconduct. Nuvem has made no such showing, nor has it complied with
Rule 11°s mandatory safe-harbor procedure. Instead, it makes an improper threat of sanctions in a
reply brief, without notice or basis. This tactic is not a legal argument—it is an overt attempt to
weaponize the judicial process.
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IV. DEFENDANT’S AT ACCUSATION IS BASELESS AND DISTRACTS FROM ITS OWN
MISREPRESENTATIONS

Defendant's assertion that Plaintiff's Opposition contains “Al-generated hallucinations” is not
only false—it is an outrageous attempt to deflect from its own factual misstatements and legally
indefensible positions.

Nuvem claims that the Settlement Agreement compelled Plaintiff to surrender “nuvem.health”
under the vague term “related domain names.” But nuvem.health is not referenced, implied, or
included anywhere in the four corners of the Settlement Agreement. The only domain expressly
named is “nuvem.nyc,” which Plaintiff never owned or controlled. Defendant's own evidence —
Goettig Decl., Ex. A, 9 3—makes this clear.

Plaintiff's Opposition did not “hallucinate” any facts. It made a legally sound argument:
attempting to retroactively include an unrelated domain not listed in a signed agreement is a
breach, not a fulfillment, of that agreement. That is not a hallucination; that is contract law 101.

Moreover, Defendant’s invocation of Park v. Kim, 91 F.4th 610 (2d Cir. 2024), is both
inflammatory and inapposite. That case involved an attorney who submitted entirely fictitious
decisions without any basis in fact or law. Plaintiff here cited binding Second Circuit precedent
(Triestman, Digital Realty, Horn) and submitted timestamped evidence from federal
communications (see ECF Nos. 66-4, 66-5). To equate this pro se filing with a sanctions referral
is a transparent attempt to intimidate a whistleblower and poison the record.

The record speaks for itself. There was no hallucination. There was whistleblowing—and
retaliation.

V. PROCEDURAL SERVICE WAS VALID UNDER RULE 4

Plaintiff served Defendant’s previously authorized counsel involved in executing the Settlement
Agreement. Service on such an individual is proper under Rule 4(h)(1)(B). Defendant did not
move to quash service before filing its 12(b)(6) motion, and thus waived such objections under
Rule 12(g)-(h).

VI. PLAINTIFF’S GOOD-FAITH COMPLIANCE AND EVIDENTIARY READINESS

Plaintiff entered into the January 2025 Settlement Agreement in good faith, with the intent to
bring closure to the dispute—not to surrender his rights or to enable a cover-up. Plaintiff
reasonably agreed to its terms, including the surrender of “nuvem.nyc” —a domain he never
controlled—and returned all items identified as Company property. Defendant’s subsequent
demands targeting the independent whistleblower domain nuvem .health, which is not mentioned
in the Agreement, are not only outside the scope of the contract—they are retaliatory. Plaintiff has
retained comprehensive documentation of the events at issue, including evidence archived on the
nuvem.health site. Should Defendant persist in its campaign to silence him through
misrepresentation or coercion, Plaintiff is fully prepared to proceed to trial.

VII. CONCLUSION

Defendant’s reply (ECF No. 140) offers no legitimate basis for dismissal.
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Plaintiff respectfully requests the following relief:

Denial of Defendant’s Motion to Dismiss in its entirety;

Declaratory relief affirming that the website Nuvem .health constitutes protected speech
under federal whistleblower statutes and the First Amendment;

* A finding that any attempt to suppress, seize, or restrain publication of Nuvem.health is
unlawful and unenforceable under governing law;

Any further relief the Court deems just and proper.
Dated: August 22,2025
Respectfully submitted,

Albert Rojas Plaintiff, Pro Se
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Exhibit Tabbing Table

Exhibit Description Source / ECF Tab Label Text
Reference

A Executed Goettig Decl., Ex. A | Settlement
Settlement (ECF 59-1) Agreement - A
Agreement (does
not mention
“nuvem.health”)

B Timestamped ECF Nos. 66-4 & Correspondence -
emails to HHS, SEC | 66-5 B
counsel, and
Congress

C WHOIS/hosting Internal WHOIS/Hosting -
records for documentation C
“nuvem.health”
(ownership and
timeline)

D Commendation Internal Termination
and termination documents/ Timeline - D
timeline screenshots
screenshots

E Proof of Rule 4(h) | Certificate of Service Proof - E
(1)(B) service mailing
(mailing to
authorized
counsel)




C23sel1285cov034G84J0GKATW  [dconneantl48824 HisdeddB2PIZB5 FRagelcodilcs

Exhibit A

Executed Settlement Agreement (Annotated Copy)

Source: Goettig Decl., Ex. A (ECF No. 59-1)

Exhibit_A_59.pdf is the correct Exhibit A referenced in Nuvem’s filing—specifically
Goettig Declaration, Exhibit A (ECF No. 59-1).

It contains the Settlement Agreement dated January 21, 2025, and only mentions the
domain “nuvem.nyc.” There is no reference, direct or implied, to “nuvem.health”
within the four corners of the document, which supports your claim that it was not
included in the agreement's surrender clause .
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