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Shifting calculations dampen Warrenton’s stormwater pollution progress
By Peter Cary

PiedmonT Journalism foundaTion

When it rains in Warrenton, the water runs off 
rooftops, parking lots and streets. It flows from parks 
and school yards and cemeteries and household 
lawns. As it courses, it picks up oil and gas and other 
pollutants from the streets, chemicals from fertilizers 
and just plain dirt. Some of the runoff is absorbed into 
the ground, but most of it makes its way into the Poto-
mac or Rappahannock River watersheds. Eventually, 
it pollutes the Chesapeake Bay with nitrogen, phos-
phorous and silt, toxic to aquatic life.  

State and federal government agencies that 
oversee stormwater in towns and cities calculate 
that runoff from the town of Warrenton contrib-
utes 23,833 pounds of nitrogen, 1,757 pounds of 
phosphorous and 931,700 pounds of silt each year 
into the two watersheds that feed the bay. To help 
clean up the bay, the federal Environmental Pro-
tection Agency and the Virginia Department of 
Environmental Quality want Warrenton to reduce 
the pollutants in its stormwater between 6% and 
20%, depending on the type of pollutant and its 
source, by 2028. To show progress, Warrenton 
must meet 40% of those targets by October 2023. 

This will not be easy, and it is not cheap. Indeed, 
Warrenton has begun the process of raising $800,000 
annually in property-owner fees to pay for these an-
ti-pollution efforts.  But now, hitting the targets may 
become even harder and more expensive; it was dis-
covered that the computation the town was using to 
take credit for pollution reduction contained errors.

“It looks like they are using the [computation] 
tables incorrectly, and are taking more credit than 
they should,” said Jeff Selengut, the state offi-
cial who oversees Warrenton’s plans to clean up 
stormwater. On Monday, Selengut said he had 
spoken with Warrenton officials. He said the mis-
calculation had put them “very short” of meeting 

their targets, and “they are going to have to do 
something to fill that gap.” 

Town Manager Brandie Schaeffer said town 
officials were aware of the discrepancy, and were 
working “closely with DEQ and our experts to 
meet our targets.” 

Municipalities have a variety of tools at their dis-
posal to reduce runoff pollution. With help from 
a Rapidan-Rappahannock Regional Commission 
grant, Warrenton is planning to turn an existing hold-
ing pond on Garrett Street into a marshy area to better 
filter pollutants, and it plans to build a wiggly swale 
near the town dog park to absorb runoff there. Future 
plans included improving two other runoff holding 
ponds on private property, upgrading drainage at the 
town shop, and fixing drain pipes and culverts. In 
addition, the town has been connecting failing septic 
systems to the town’s sewage system, as well as add-
ing filters to its wastewater treatment plant.

The combination of wastewater improvements 
and septic tank hookups put Warrenton well ahead 
of its goals for reducing nitrogen and phosphorous 
pollution, the town reported in 2020. But neither 

one did much to reduce silt, where the removal 
targets are huge: 65,217 pounds a year by 2023 
and 163,042 pounds by 2028.  

For that, Warrenton turned to street sweeping. 
Shifting requirements

The theory makes sense. If a street sweeper 
picks up the dirt and debris on the street – which 
is known to contain nitrogen, phosphorous, fine 
silt and other pollutants – then those toxins will 
not make it into the bay. The DEQ agreed early on 
to give municipalities pollution reduction credits 
for street sweeping, but it kept changing the for-
mula for claiming the credits.  
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The town of Warrenton is employing a variety of 
tools to meet its pollution mitigation goals.

See STORMWATER, page 10

Stormwater mitigation in 
northern Virginia towns
Not all northern Virginia towns rely heavily on 
street sweeping to cut stormwater pollution. 
• Leesburg is about three times the area of 

Warrenton with 262 curb miles of streets. 
It reported in 2020 that it removed 13,624 
pounds of silt by street sweeping. It reduced 
most of its stormwater pollution by improving 
three drainage areas, restoring one stream 
and building new storm water management 
facilities, the town’s report said.

• Vienna, whose area is nearly the same as 
Warrenton, said in a 2019 report that having 
applied the new DEQ formula for street 
sweeping credits it found it could take no 
credit at all. It reduces stormwater pollution 
by shrinking impervious surfaces, sharing 
anti-pollution efforts with Fairfax County, 
and tightening its regulation of construction 
activities. The town said it also may buy anti-
pollution credits from others if necessary.   
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Judge orders 2nd competency evaluation for Levi Norwood
By Robin Earl and Coy Ferrell

Times sTaff WriTers

Judge Jeanette Irby granted a second “Not 
Guilty by Reason of Insanity” evaluation for 
18-year-old Levi Norwood during a March 5 hear-
ing at Fauquier County Circuit Court; Norwood is 
accused of fatally shooting his mother and brother 
last February. The request was granted over the 
commonwealth’s objection, said deputy public de-
fender Ryan Ruzic, who is representing Norwood. 
Another competency to stand trial evaluation was 
also ordered. The evaluations must be completed 
within 60 days; the court will review the findings 
in May, said Ruzic.

Friday’s hearing was originally scheduled to 
set a trial date in the case, but Ruzic’s successful 
motion “for competency and sanity evaluation at 
time of offense” has pushed that back.

Norwood underwent a similar evaluation in 
August 2020 and it was established that he was 
competent at that time. In the motion on Friday, 
deputy public defender Ryan D. Ruzic stated that 
the August evaluation also noted that Norwood 
“has significant mental health problems, and that 
when confronted with intense or emotionally acti-
vating information or decisions, it may be expect-
ed that his abilities will deteriorate significantly.”

The motion also states, “On Feb. 16, this 
court and counsel received notification that Mr. 
Norwood was removed from the Fauquier Adult 
Detention Center through a temporary detention 
order and was subsequently committed to the 
Western State Hospital…. After receiving treat-
ment there, Mr. Norwood has been returned to the 
Fauquier Adult Detention Center.”

The Western State Hospital is a state psychiat-
ric facility that treats people with “serious mental 
or substance abuse disorders,” according to its 
website.

Ruzic has met with Norwood twice since his 
return, according to the motion, and has noted 
that “there is a noticeable withdrawal from the de-
fendant in his participation with defense counsel.”

Norwood is accused of killing his mother, Jen-
nifer Norwood, and his 6-year-old brother, Wyatt, 
in their Midland home on Valentine’s Day, Feb. 
14, 2020. He was indicted as an adult in July on 
two counts of first-degree murder, three counts 
of using a firearm in the commission of a felony 

and one count of grand 
theft of an automobile.

Norwood, who was 
17 at the time of his 
arrest, was being held 
at the Loudoun Coun-
ty Juvenile Detention 
Center, but was trans-
ferred to the Fauquier 
County Adult Deten-
tion Facility when he 
turned 18 on Jan. 11.

The decision to move him to an adult facility 
was made over the objections of his attorney at a 
Jan. 7 hearing in Fauquier County Circuit Court.

The issue at play was not whether Norwood 
would be transferred to another facility, but rath-
er if he would be transferred to another juvenile 
detention facility in Virginia that houses young 
adult offenders. The Loudoun detention center 
is licensed only to house inmates who are 17 or 
younger.

Other juvenile facilities are authorized to 
house inmates until they turn 22, and his attorney 
argued he should be transferred to one of those 
instead of an adult detention center.

Ruzic argued that transferring Norwood to an 
adult facility would be a risk to his safety and 
mental health. Ruzic said Norwood has been di-
agnosed with several mental health disorders and 
that Norwood attempted to kill himself on three 
occasions while in custody after his initial arrest.

An adult facility, Ruzic argued, would not have 
the same mental health resources as a juvenile fa-
cility. Ruzic praised Loudoun JDC staff members’ 
efforts to treat Norwood and said the teen would 
be at risk of assault from other, older inmates giv-
en the severity of the charges against him.

“There is an extreme risk of danger to Mr. Nor-
wood,” Ruzic said of the possibility of his client 
being moved to an adult facility.

In the motion he filed with the court, Ruzic 
cited statistics that indicated younger inmates are 
more at risk of self-harm in adult facilities than in 
detention centers that hold juveniles. He speculat-
ed that if Norwood had a mental health crisis in 
an adult facility, he would be placed in isolation 
“only making the risk to his mental health worse.”

But Commonwealth Attorney Scott Hook 

sharply disputed Ruzic’s arguments, dismissing 
the seriousness of two of Norwood’s attempts at 
harming himself. Hook noted that two of the three 
attempts were not listed in an initial report about 
Norwood’s mental health issued by Loudoun JDC 
officials in April.

“They didn’t take [the attempts] seriously 
enough to put them in the initial report,” he ar-
gued.

Hook also questioned the underlying causes of 
Norwood’s psychological diagnoses.

“Well, of course, when you kill your little broth-
er, you are the cause of the trauma,” he said em-
phatically. Moving an 18-year-old to an adult fa-
cility was routine, Hook said. “I don’t think there’s 
anything unusual about what we are asking.”

Ultimately, Judge James Plowman agreed. He 
dismissed Ruzic’s concerns that Norwood would 
be at a greater risk of assault in an adult detention 
center. He also expressed skepticism of the argu-
ment that Norwood would be at a greater risk of 
self-harm, calling Ruzic’s citation of broad statis-
tics “speculative.”

In granting the prosecution’s motion to move 
Norwood to an adult facility, Plowman empha-
sized his confidence that the Fauquier County 
adult facility would be sufficiently equipped to 
protect Norwood from himself and others.

“I’m not compelled by the safety issue,” he 
said.
History 

During the investigation of the deaths of Jen-
nifer and Wyatt Norwood, Levi Norwood told a 
counselor that he was physically abused by his 
father, Josh Norwood, according to affidavits in 
support of search warrants filed in May 2020. 

Levi Norwood was taken to the Emergency 
Department at Fauquier Hospital for injuries sus-
tained from his father in 2017 and 2018, Levi Nor-
wood told investigators. 

Josh Norwood, 37, who said he came home 
Feb. 14 to find his wife and younger son dead and 
his older son missing, claimed that someone shot 
at him when he entered his home that night. On 
April 20 – three months after the murders of Jen-
nifer and Wyatt Norwood  -- Josh Norwood was 
found dead suffering from “trauma to the upper 
body” at his home Monday, April 20. “No foul 
play is suspected,” said sheriff’s office at the time. 

Levi Norwood

At first, it gave credit for the gross 
tonnage of dirt picked up. Then it 
shifted to a formula based on lane-
miles swept. Then, in 2015, a panel 
of Chesapeake Bay pollution experts 
decided that municipalities were still 
taking too much credit for street 
sweeping. In its final report, dated 
May 19, 2016, the panel said street 
sweeping should only account for a 
“modest” contribution to pollutant 
removal, and it came up with a new 
formula based on a town’s paved 
road miles.  

Under the new guidance, most 
jurisdictions cut back their street 
sweeping credits.  Warrenton, how-
ever, upped its claims: In 2018 it 
reported removing 211,398 pounds 
of silt through sweeping; in 2020 it 
reported removing 300,341 pounds. 
Those numbers put Warrenton well 
ahead of similarly sized towns and 
even way ahead of the target it was 
to reach by 2028 – 163,042 pounds. 

Deputy Director of Public Works 

Paul Bernard said the town had de-
cided to capitalize on the credits 
available for sweeping town streets. 
He said the town has 93 lane-miles 
of roadway (town roads usually have 
two lane-miles per mile) and the 
town runs its sweeper twice a week 
or more, cleaning the main streets 
once a week, neighborhood streets 
when they can, and sweeping more 
often during leaf season and salt-
ing and sanding season. In its 2020 
report, Warrenton said it had swept 
1,646 lane-miles.

But when shown the town’s cal-
culations for arriving at 300,341 
pounds of silt removal, the DEQ’s 
Selengut said they were faulty. He 
said it looked like Warrenton was 
plugging sweeper miles driven – the 
old way of getting credit -- into the 
new formula, which uses only the 
miles of streets in a town and sweep-
ing frequency. In the case of War-
renton, the bottom line should be 93 
lane miles swept, not 1,646 miles. 

Selengut said it appeared the town 
had made an “honest mistake” by 
combining the two different calcula-
tion methods. He said they had until 
Oct. 31, 2023 to devise new ways to 

meet their targets. “I’m pretty sure 
that without the street sweeping 
they are very short, I think, in ev-
erything,” he said. He said options 
included new projects, or taking 
credit for extra reductions they had 
achieved at their wastewater treat-
ment plant, or buying pollution re-
duction credits from others on an 
exchange.

“We are aware of the discrepancy 
in street sweeping,” said Town Man-
ager Schaeffer in an email, noting 
that the DEQ had shifted its formu-
la for taking street sweeping credits 
several times. She said  stormwater 
pollution reduction was a challenging 
unfunded mandate, adding that “the 
town has been working diligently on 
this effort over the last four years and 
the town council has committed sub-
stantial resources to this effort.”  

“I, in no way, feel Warrenton is 
alone in working toward these goals 
and the challenges they bring,” Sca-
heffer said. Indeed, Warrenton is 
not the only town to rely heavily on 
street sweeping to meet its targets. 
An analysis of 26 Virginia juris-
dictions done in 2015 by the Ches-
apeake Bay Foundation found that 

about half of all their phosphorous,  
one-third of nitrogen, and more than 
one-fourth of their sediment removal 
was claimed from street sweeping. 

But there are alternatives. The 
DEQ’s guidance recommends and 
gives credits for at least 20 “green” 
practices, including retention ponds, 
swales, wetlands, vegetated roofs, 
permeable pavement, trees, riparian 
buffers, stream restorations. “You 
know, I might like to see them do 
more ponds, more wetland resto-
rations more other things, tree cano-
pies, what have you,” said Selengut. 
But he said that science says street 
sweeping does remove pollutants, so 
the DEQ has to support towns that 
use it to meet their targets. 

Still, some advocates think the 
practice should be limited. On Jan. 
20, the Choose Clean Water Coa-
lition, a collection of 38 Maryland 
environmental organizations wrote 
to the EPA and the state’s Depart-
ment of the Environment asking 
that they cap street sweeping cred-
its and require municipalities to do 
more “greenscaping.” It called street 
sweeping “an annual practice and 
not a permanent solution.” 

Calculation error
STORMWATER, from page 3


