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On Brent Town Road in south-
ern Fauquier, on a property that has 
become a battleground between the 
owner and the county, piles of dirt 
are growing. At the same time, a 
pile of lawsuits also has grown as 
the owner, Michael Hawkins, battles 
his neighbors over his methods for 
building a sod farm. 

The neighbors sued Hawkins’ 
predecessor on the land, claiming 
his importation of dirt and rubble 
from construction sites had degrad-
ed their property and their lives. 
They wanted $2 million. Then they 
sued Hawkins in federal court af-
ter he bought the land, demanding 
that he clean up the property. Haw-
kins, who sees himself in the battle 
of his life to finish his 
sod-farm project there, 
has counter-sued them 
for defamation and 
interfering with his 
business. He wants $5 
million.  

The battle is heated. 
Court filings contain al-
legations of conspiracy, 
defamation, imminent 
endangerment, harass-
ment, intimidation and the running 
of a sham business. None of the law-
suits have been decided. Two filed by 
the neighbors have been withdrawn or 
dismissed, though they could be re-
filed. The third is still in court, where a 
hearing is set for April 14.  Meanwhile, 
hundreds of thousands of dollars have 
been spent, and the whole matter is 
in a stalemate: Hawkins continues to 
haul dirt onto his property while his 
neighbors fume.

The lawsuits come against the 
backdrop of the county govern-
ment’s frustration over its inabili-
ty to control Hawkins’s practices. 
County officials tried to regulate 
Hawkins’s dirt importation with a 
2018 ordinance but found it hard to 

enforce.  Meanwhile, Hawkins beat 
them once in court and has contin-
ued to operate while appealing vari-
ous zoning citations. Last Thursday 
the Board of Supervisors passed 
a tougher ordinance, hoping that 
would do the trick.

The confrontations began in 2017. 
That year Thomas and Jennifer Schot-
tler bought 56 acres of rolling land off 
Brent Town Road. The property shared 

frontage on the high-
way with the homestead 
of Steven and Jennifer 
Rainwater, who had 
lived there since 2005. 
The Rainwaters had a 
small barn, two horses, a 
pond and a pasture. 

Schottler, the own-
er of Nova Turf Farms 
in Nokesville, wanted 
to turn this land into 

a sod farm and hired Hawkins as 
his contractor. Hawkins brought in 
stone and fill and built a sturdy road 
on an easement on the Rainwater’s 
property so he could haul in fill dirt 
in to level the uneven land. 

Hawkins has said that he needed 
about 130,000 cubic yards of fill for 
the front part of the property – by his 
own estimation, more than 13,000 
truckloads. The Rainwaters were 
dismayed by the non -stop trucks 
passing 100 feet from their front 
door, and by the stormwater running 
off of Hawkins’s piled dirt.   

In 2018, the Rainwaters sued the 
Schottlers. In their filings, the Rain-
waters stated they had complained 
to Thomas Schottler, but he “ignored 

their complaints.” Among their com-
plaints: The road carried “thousands 
of large truckloads” of material head-
ed into the Schottler property. The 
dust “inundated” their property, their 
garage, barn and pasture, and entered 
the house even when windows were 
shut. The runoff of “large volumes 
of water” from the piled-up fill silted 
in the pond that watered their horses 
and the pond became unusable. They 
demanded $2 million in damages. 

Thomas Schottler declined to 
comment on the lawsuit, but in an-
swer to the complaint, he and his 
wife denied all the claims of harm.  
In a later filing, they said that the suit 
was brought to harass and intimi-
date them and cause them to incur 
needless attorneys’ fees, as part of 
a scheme to stop them from making 
a sod farm there. As a result of the 

vexation, the Schottlers said in the 
court papers, they sold the property 
to Hawkins’s company on June 28, 
2019, for $243,000.

With Hawkins now the owner, the 
neighbors had a new nemesis. The 
Rainwaters commiserated with the 
neighbor on the other side, a real estate 
associate broker named Patricia Hupp, 
who shares nearly a mile of property 
line with Hawkins. She showed a re-
porter photos of brown rainwater run-
off from Hawkins’ property flooding 
her land in 2018 and said she has been 
worried about contaminants. 

She said last week that trucks con-
tinue to pour into Hawkins’ farm. 
“We need help,” she told the board 
of supervisors on Thursday.      

On Feb. 12, 2020, the Rainwaters 
and Hupp filed a federal lawsuit un-
der the Resource Conservation and 
Recovery Act, which allows citizens 
to sue others for disposal of waste that 
presents an environmental or health 
hazard. Named were Hawkins, his 
company, the Schottlers, and nine 
truckers and developers they alleged 
hauled dirt and rubble from construc-
tion sites to the property.  

The federal lawsuit, alleged that 
that the parties hauled in large quan-
tities of concrete, contaminated soil 
and asphalt from various worksites. 
The material, it said, “presents an 
imminent and substantial endanger-
ment to health and the environment.” 

Small business owners love what they do, and they play an
important role in supporting the local community.  From
providing a hometown feel for localities, to working hard to
serve their neighbors, these small companies do a lot to help
others who live nearby in many ways.  

By supporting a small business, you are also supporting the
local economy.  Spending your money there helps to stimulate
the local economy and keep business booming within your
local region.  These smaller sized businesses provide well
paying jobs, as well as keep the area vibrant and buzzing.

Word of mouth counts when it comes to small business
advertising, so it's not surprising a small business owner wants
every customer interaction to be positive.  Your positive, local
experience keeps you coming back and referring others.  

The support of a community means a great deal to a small
business owner, and small businesses are more accountable to
their local communities and invest more funds and time in area
non-profits,  Coming together to spend your money at a local
business shows that you appreciate the things they are doing
for your neighborhood and the services they provide.  A small
business cares about and is invested in the well-being of your
community and its future.  

Michael A. Ewing, Vice Chairman & CEO
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As supervisors pass new fill dirt ordinance, lawsuits continue

Patricia Hupp, who shares nearly a 
mile of property line with Michael 
Hawkins, said in a lawsuit that runoff 
from Hawkins’ property flooded her 
land in 2018.

“Back when I grew 
up in southern 
Fauquier County, 
neighbors looked 
out for neighbors.” 

SUPERVISOR 
CHRIS BUTLER

Lee District

See FILL DIRT, page 20

Supervisors pass stricter fill 
dirt ordinance April 8

Fauquier County supervisors 
unanimously passed an amendment 
to the zoning ordinance April 8 that 
requires landowners to obtain a 
special exception permit to import 
fill dirt and other excavation material 
onto properties in Fauquier County. 

The ordinance is intended to 
control the importation of material 
from construction projects in 
Northern Virginia. A measure 
intended to address the issue was 
passed in 2018, but county officials 
have said the provision was almost 
impossible to enforce.  

Three people spoke at a public 
hearing, including two landowners 
who say their property has been 
adversely affected by neighboring 
landowners who have imported large 
quantities of fill dirt. They, along with 
a representative from the Piedmont 
Environmental Council, spoke in 
support of the ordinance.  

The third speaker was Karen 
Kettell, the owner of a farm in Catlett. 

She expressed concern the ordinance 
would create barriers to farmers like 
her who need to import topsoil for 
legitimate agricultural uses.  

Supervisor Chris Butler (Lee 
District) addressed her concern, 
promising to personally help farmers 
applying to import fill dirt for 
legitimate needs. He explained he was 
hesitant to support the new ordinance 
because it limits what landowners 
can do on their property without a 
permit. But, he said, concerns about 
the effect of unregulated dump sites 
on groundwater were especially 
compelling to him.  

Board Chairman Chris Granger 
(Center District) sharply criticized the 
Virginia Department of Environmental 
Quality for failing, in his view, to 
enforce restrictions on the export of 
construction waste from state-funded 
road projects in Northern Virginia. 
That lack of enforcement compels 
localities to commit resources to an 
issue that should be enforced on the 
state level, he said.  

-- COY FERRELL



Fauquier Times | www.fauquier.com | April 14, 202120      REAL ESTATE

These property transfers, filed April 1-7, 2021 were provided by Clerk of the Court of Fauquier County. (Please note that to conserve space, only the first person named as the grantor or grantee 
is listed. The kind of instrument is a deed unless stated otherwise.) 

Top Dollar Deal: $3,600,000 in Marshall District 

Anne Talks 
Real Eѕtate

Anne C. Hall
Associate Broker, CRS, GRI, SRES

Long & Foѕter, Realtors

492 Blackwell Rd.
Warrenton, VA 20168

540-341-3538

Cedar Run District 
Cory W. Lucas to Josh Carlson, 1.24992 
acres at 7701 Greenwich Road, Nokesville. 
$550,000 
John H. Davis to CBK Hemp LLC, 31.552 
acres excluding 0.50 acre Hansborough 
Cemetery on Elk Run Road nr. Catlett. 
$100,000 
Brittney Tanisha Gaskins to Kai-Noa Lee 
O’Connor, 6.35 acres at 11631 Blackwelltown 
Road & Rogues Road, and 12.8211 acres  on 
Rogues Road, Midland. $235,000 
Heather Louise Woodson to Alexis Grassette 
Santos, 9723 Logan Jay Drive, Bealeton. 
$425,000 
Caliber Homebuilder Inc. to Brandon M. 
Ashwood, 4.5576 acres at 6047 Fry’s Lane, 
Warrenton. $513,178 
Melinda Gray to Colin Seton Wilson, 6612 
Clarke’s Meadow Drive, Bealeton. $445,000 

Lee District 
Jonathan Munn to Robert Joseph Perry, 3017 
Revere Street, Bealeton. $363,000 
Guadencio Sotera Garcia to Gerber A. 
Hernandez, 6717 Huntland Drive, Bealeton. 
$380,000 
Richmond American Homes of Virginia Inc. 
to William Howard Branch, 11207 Callie Jo 
Court nr. Bealeton. $522,351 
Laurence R. Fortier to Christopher Michael, 
6900 Maplewood Drive, Bealeton. $380,000 
Paul F. Brown to Charlotte L. Chappell, 6934 
Maplewood Drive, Bealeton. $353,000 

Center District 
Jennifer Anne Meerman Albrycht to Steven 

Goldstein, 209 Equestrian Road, Warrenton. 
$619,000 
Jordan Lee Atkinson to Tasneem Hedayet, 
0.3556 acre at 42 Fisher Lane, Warrenton. 
$541,000 
Angela Yang to Kimberly Renee Grunett, 258 
Jefferson Street, Warrenton. $465,000 
Robert E. Albrecht Jr. to Mark R. Smith, 232 
North View Circle, Warrenton. $390,000 
Robert F. Kube to VA Warrenton Broadview 
LLC, 0.3441 acre at 197 Broadview Ave.; 
0.4591 acre at 211 Broadview Ave.; and 
0.3441 acre at 201 Broadview Ave., Warrenton. 
$1,250,000 
Christine Winship to Miles Harrison Colson, 
90-B Leeds Court, Warrenton. $255,000 
Chip S. Register Tr. to Richard E. Cohen, 110 
Menlough Drive, Warrenton. $650,000 
NVR Inc. to Laura Burns Hogan, 0.2303 acre at 
18 Patrick Ryan Way, Warrenton. $626,757 
Mark Mensh to Bryan Alan Peterson, 0.5566 
acre at 337 Falmouth Street, Warrenton. 
$485,000 
Rebecca A. Midkiff to Wesley Littleton, Unit 
9-C, 716-C Cedar Crest Drive, Warrenton. 
$238,500 
Jasen Baird to Sophia Sherman, 6456 
Gloucester Street, Warrenton. $430,000 
318 Waterloo St. LLC to Jefferson Holdings 
LLC, 0.3356 acres at 318 Waterloo Street and 
0.1120 acre on Waterloo Street, Warrenton. 
$350,000 
Jeffrey Mimna by Sub. Tr. to US Bank Nat’l. 
Assn. Tr., 6289 Ghadban Court, Warrenton. 
$434,035.46 
Nancy M. Kratzer to Rhett R. Lewis, 227 

Jackson Street, Warrenton. $520,000 
Scott District 

Janet L. Pence to Jessica Lynn Laurent, 1.1652 
acres at 5712 Pendleton Lane nr. Warrenton/
New Baltimore. $656,000 
Bruce G. Crispens Jr. to Trevor John 
Crittendon, 1.0869 acre at 7052 Sundance 
Drive nr. Warrenton. $625,000 
Jerry C. Kerns to John Nathan Morley Hillen, 
7220 Auburn Mill Road nr. Warrenton. 
$575,000 
Wesley A. Simms to Charles F. Kohler III, Unit 
203 at 6696 Club House Lane nr. Warrenton. 
$349,900 
James M. Rohr to Riley Estates LLC, 10.5158 
acres at 4525 Broad Run Church Road, 
Warrenton/New Baltimore. $700,000 
Salvadore Fabrizio Russo to Francis 
McDonald, 6330 Airlie Road nr. Warrenton. 
$347,000 
John P. Gately to Charles Raymond Herzog, 
8058 Side Hill Drive nr. Warrenton. $700,000 
Ralph Franco Agavino Estate by Executor to 
Adam Gizinski, 3.0519 acres at 5353 Stratton 
Lane nr. Broad Run. $550,000 
Bunker Hill Investments LLC to Barbara Jill 
Weaverling, 3.9819 acres off Bunker Hill Road 
nr. The Plains. $215,000 
Katelin Alissa Hays to Bryce A. Dickinson, 
2.0672 acres at 5276 Hillside Drive nr. 
Warrenton. $535,000 
Vint Hill Village LLC to DNR Dairy Bar 
LLC, 0.8704 acre on Kennedy Road, Vint Hill. 
$293,383 
Bunker Hill Investments LLC to Fauquier 
Development LLC, 3.5286 acres and 1.9867 

acres on Bunker Hill road nr. The Plains. 
$375,000 
 

Marshall District 
Miller Real Estate & Property Management 
Inc. to Natalie Martinez, 9.7485 acres at 10392 
Champ Drive, Marshall. $360,000 
John C. Landis to Paul C. Teachey, 10.0021 
acres at 7213 Viewtree Drive nr. Warrenton. 
$839,000 
Dustin M. Hundley to Bradley Curtis, 0.6887 
acre at 8394 Pinn Turn nr. Warrenton. $320,000 
Sheldon E. Ritchie to Donald Thomas 
Thornburg, 4 acres at 7165 Dudie Road, 
Marshall. $825,000 
Emanuel John Krumholtz to Luke A. Sobota, 
18.1189 acres on Leeds Manor road and 
John Barton Payne Road, Orlean/Marshall. 
$2,105,000 
Pamela Clayborne-Morgan Successor Tr. to 
Mark A. Barrett, 4 acres at 7662 Brixton Lane, 
Warrenton. $325,000 
South Pickett Grove LLC to Robert Chilton 
Griffin, 00.7659 acres on Holtzclaw Road nr. 
Warrenton. $750,000 
Barbara B. Langhorne to William R. Morris III, 
184.9875 acres at 8362 Holtzclaw Road and 
25 acres off Holtzclaw Road SW of Warrenton. 
$3,600,000 
Brian S. Brown to Scott P. Cavanaugh, 1.5494 
acres at 9537 Elihu Hill Road, Marshall. 
$408,000 
Joy Virginia Swanson Labar Successor Tr. to 
Ernest Carrozza, 7.6392 acres, 11.2480 acres 
and 58.6890 acres and easement (Miracle Lane) 
to Conde Road, Marshall. $540,000

Lewis & CLark LLC reaLty

6625 Electric Avenue,Warrenton, VA 20187
Phone: 540.428.1882 | Fax: 540.428.1883 | Cell: 703.517.2000

Lewis & CLark, LLC ReaLty

FOR LEASE 
historic Neavil’s Mill circa 1769. Over 
2200 square feet with multiple levels 

and work stations.

High speed internet available at site.

Rent includes grounds maintenance, 
water ,sewer, parking and 

snow removal.
Located at Auburn, Virginia

Eventually, Federal District Court 
Judge T.S. Ellis ruled that the neigh-
bors had not notified the correct fed-
eral officials to give him jurisdiction 
over the matter, and, on May 1, 2020, 
dismissed their case. But then the 
neighbors’ attorney, Sadiq Gill sent 
another letter to Hawkins’ attorney 
John Foote notifying him he intended 
to file again. “It’s still a valid claim 
we intend to pursue,” Gill said in an 
interview. Hawkins said he has spent 
$85,000 defending the RCRA case.

On Aug. 19, 2020, Hawkins coun-
terattacked. He filed a $5.2 million 
defamation and business interfer-
ence suit against the Rainwaters, 
Hupp and two others who live on 
their properties. 

His suit contends that when the 
neighbors’ complaints to the county 
and to the state did not stop the sod 
farm, they “took to publicly defam-
ing” the Schottlers and Hawkins on 
Facebook and elsewhere. His suit 
contended that Hupp had made false 
statements about the sod farm in a 
public hearing, by implying that the 
Schottlers and Hawkins were run-
ning a “nefarious illegal landfill op-
eration that had enriched one or both 
of them by nearly $6 million a year.” 

The suit also said that Hupp com-
plained to truckers that they were 
hauling to an “illegal landfill,” which 
stopped at least one from hauling to 
his property, hurting his business.

Hawkins claimed defamation, in-
terference with a contract and with 

business expectancy, and conspir-
acy among the neighbors. Because 
of the harassment he said he has lost 
millions of dollars in revenue from 
fill fees and hundreds of thousands 
of dollars in sod sales. He said the 
RCRA suit was an abuse of process 
and malicious civil prosecution. 

He demanded $4,789,080 com-
pensatory and $350,000 punitive 
damages.   

Fourteen days after being hit 
with Hawkins’ suit, the Rainwaters 
dropped their lawsuit against the 
Schottlers. Neither the Rainwaters 
nor Hupp would discuss the various 
cases, but Gill said, “I believe we have 
a better and more thorough remedy in 
the federal court [RCRA case].”  

On Nov. 12, 2020, Hupp, the 
Rainwaters, and the other defendants 
contested the defamation count, ar-
guing that the facts as alleged pro-
vided no basis for it. They said the 
statements made by the neighbors 
were opinions, or were made to pub-
lic bodies or in litigation, and were 
not defamatory under the law. Haw-
kins dropped the defamation count, 
but kept the others: interference with 
contract, interference with business 
expectancy, conspiracy, abuse of 
process and malicious civil prosecu-
tion. The neighbors are now contest-
ing the legal basis of those counts.  

Hawkins said he has spent $300,000 
to $400,000 on the lawsuits so far. 
Hupp said legal fees have depleted her 
retirement funds. Both the Rainwaters 
and Hupp declined to comment on the 
allegations in the lawsuits.
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Lawsuits among neighbors continue


