EMERALD GREEN SECTION TVO
A CONDOMINIUM

DECLARATION OF CONDOMINIUM

70-122627 I

SUBMISSION STATEMENT

HOLLYWOOD, INC., a Florida corporation, being the owner of
record of t@e fee simple title to the following described real
groperty, situate, lying and being in Broward County, Florida,

o-wit:

A portion of Block 39, "HOLLYWOOD HILLS NORTH SECTION ONE",
according to plat thereof recorded in Plat Book 66, page 20, of the
public records of Broward. County, Florida, being more particularly
described as follows: ‘

From the northernmost corner of said Block 39, run S$.37°45'

GGV, along the west line of Dlock 3% a distancc of 50 feot to a
point of curvature; thence, southvesterly along said west line

on a curve to the right having a radius of 330 feet and a central
angle of 13°51'41" an arc fistance of 79.84 feet to a point of
tangency; thence, S5.51°36'41"VW. along said west line 137 feet to
the point of beginning; thence, continue S.51°36'41"¥. along said
west line 215.54 feet; thence, S,38°23'10"E_ 49,36 feet; thence,
East 8.67 feet; thence, South 25.33 feet; thence, East 26.85 feot;
thence, South 75.94 feet; thence, East 14.33 feet; thence, South
13.83 feet; thence, East 35,34 feet; thence, South 128,30 feet;
thence, East 56.12 feet; thence, South 51.67 feet; thence, East
38,66 feet; thence, South 61.67 feet; thence, West 13.83 feet;
thence, South 16.33 feet; thence, West 28.83 feet; thence, South
42,33 feet; thence, East 28,83 feet; thence, South 8.57 fcet;
thence, S.51°36'44"E. 39.38 feet; thence, N.38°23'16"E. along tine
east line of said Block 39 a distance of 243,56 feet; thence,
N,36°52'12"E, along said east line 146,00 feet; thence, N.53°07?
48"W. 89.00 fect; thence, N.36°52'12"E, 108.12 feet; thence, N.45°

00'00"W, 222,35 feet; thence, S5.51°36'41"W, 94,50 feet; thence, -3
N.38°23'19"W. 96.50 feet to the point of beginning; excepting o
therefrom the following described parcel: =4

—

From the northernmost corner of said Block 39, run S.52°15'00"E.

along the north line of Block 39 a distance of 172,74 feet; thence, [&]
5,41°30°00"W, 304.67 feet to the point of beginning; thence, continue -
$.41°30'00"¥%. 101.08 feet to a point of curvature; thence, westerly - =
along ‘a curve to the right having a radius of 15 feet and a central .1
angle of 63°30'00" an arc distance of 16,62 feet to a point of ..
tangency; thence, N.75°00'00"W. 28.95 feet to a point of curvature; f%g

thence, northwesterly along a curve to the right having a radius of
15 feet and a central angle of 30°00'00" an arc distance of 7.85
feet to a point of tangency; thence, N.45°00'00"¥. 33.67 feet to a
point of curvature; thence, northwesterly along a curve to the right
having a radius of 15 feet and a central angle of 45°00'00" an arc
distance of 11.78 feet to a point of tangency; thence, due north
42.87 feet to a point of curvature; thence, northeasterly along a
curve to the right having a radius of 13 feet and a central angle
of 87°20'00" an arc distance of 22.36 feet to a point of tangency;
thence, N.87°20'00"E. 95.68 feet; thence, S.83°17'43"E. 25.79 feet
to a point of curvature; thence, southerly along a curve to the
right having a2 radius of 15 feet and a central angle of 124°47'45"
an arc distance of 32.67 feet to a point of tangency and the point

of Leginning.
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hereby states and declares that said realty, together with the im-
provements thereon, is submitted to Condominium ownership, pursuant
to the Condominium Act of the 3tate of Florida, F. S. 711 Et Seq.
(hereinafter referred to as the "Condominium Act'), and the
provisions of said Act are hereby incorporated by reference and
included herein thereby, and does herewith file for record this
Declaration of Condominium..

Definitions: As used in this Declaration of Condominium and
By-Laws and Exhibits attached hereto, and all Amendments thereof,
unless the context otherwise requires, the following definitions
shall prevail:

A. Déclaration, or Declaration of Condominium, or Enabling
Declaration, means this instrument, as it may be from time to time
amended.

B. Association, means the Florida non-profit Corporation
whose name appears at the end of this Declaration, said Association
being the entity responsible for the operation of the Condominium.

C. By-Laws, means the Ry-Laws of the Asgnciation epecified
above, as they exist from time to time.

D. Common Elements, means the portions of the Condominium
property not included in the villas.

E. Limited Common Elements, means and includes those common
elements which are reserved for the use of a certain villa or villas,
to the exclusion of all other villas.

F. Condominium, means that form of ownership of Condominium
property under which villas of improvements are subject to ownership
by different owners, and there is appurtenant to each villa as part
thereof, an undivided share in the common elements.

G. Condominium Act, means and refers to the Condominium Act
of the State of Florida (F.S. 711 Et Seq.), as the same may be
amended from time to time.

H. Common Expenses, means the expenses for which the villa
owners are liable to the Association.

I. Common Surplus, means the excess cf all receipts of the
Association from this Condominium, including, but not limited to,
assessments, rents, profits and revenues on account of the common
elements, over and above the amount of common expenses of this
Condominium. ‘

J. Condominium property, means and includes the land in a
Condominium, whether or not contiguous, and all improvements there-
of, and all easements and rights thereto, intended for use in
connection with the Condominium.

K. Assessment, means a share of the funds required for the
payment of common expenses which, from time to time, is assessed
against the villa owner.

L. Condominium Parcel, means a villa, together with the
undivided share in the common elements which is appurtenant to the
villa. :

M. Condominium villa, or villa, means a part of the Condo-
minium property which is to be subject to private ownership.

N. Villa Owner, or Owner of a Villa, or Parcel Owner, means
the owner of a Condouinium parcel. . )
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0. Developer, means the Florida Corporation whose name
appears at the end of this Declaration, its successors and assigns.

P. Institutional Mortgagee, means a Bank, Savings and Loan
Association, Insurance Company or Union Pension Fund, authorized
to do business in the United States of America, or an Agency of
the United States Government. The mortgage may be placed through
a Mortgage or Title Company.

Q. Occupant means the person or persons, other than the
villa owner, in possession of a wvilla.

R. Condominium Documents, means this Declaration, the By-Laws

and all Exhibits annexed hereto, as the same may be amended from
time to time.

S. Unless the context otherwise requires, all other terms
used in this Declaration shall be assumed to have the meaning
attributed to said term by Section 3 of the Condominium Act.

T. Long-Term Lease, means and refers to the interest of the

Amih

Acsocistion in and to the recreation area and facilitics described

s Cadvad

in and pursuant to the Long-Term Lease, which Long-Term Lease is

attached to this Declaration and made a part hereof. Lessor, means

the Lessor under the aforesaid Long-Term Lease.

U. Management Agreement, means and refers to that certain

Agreement attached to this Declaration and made a part hereof, which

provides for the management of the Condominium property and the
recreation area and facilities. :

V. Management Firm, means and refers to the Corporation
identified as the Management Firm in the Management Agreement
attached to this Declaration, its successors and assigns. The
Management Firm shall be responsible for the management of the
Condominium property and the recreation area and facilities, as
provided in the Management Agreement atfached to this Declaration
and made a part hereof.

11
NAME

The name by which this Condominium is to be identified,
is EMERALD GREEN SECTION TWO, a Condominium.

III.
IDENTIFICATION OF VILLAS

villas in all, and for the purpose of identification, all villas
located on said Condominium property are given identifying numbers
and delineated on the Survey Exhibits, collectively identified as

No Villa bears the same identifying number as does any other villa.
The aforesaid identifying number as the villa is also the identify-
ing number as to the parcel. The said Exhibit No. 1 also contains
a survey of the land, graphic description of the improvements in
which the villas are located, and a plot plan and, together with
this Declaration, they are in sufficient detail to identify the
location, dimensions and size of the common elements and of each
villa, as evidenced by the Certificate of the Registered Land Sur-
veyor hereto attached. The legend and notes contained within the
gsaid Exhibit are incorporated herein and made a part hereof by
reference. The villas are legally descrihed by the Condominium

The Condominium property consists essentially of eighteen (18)

"Exhibit No. 1", hereto attached and made a part of this Declaration.




Yilla oumber set forth and identified in Exhibit 1, together with
the tollowing language:

CONDOMINIUM VILLA NO, of EMERALD GHEEN
SECTION TWO , a condominium, according to the
Declaration of Condominium thereof, recorded in
Official Record Book , at Page

of the Public Records of Broward County, Florida,
As provided for by the Condominium Act of the
Statutes of the State of Florida (F.S. 711 et seq),
said description and this conveyance includes but
is not limited to, all appurtenances to the condo-.
minium parcel aforedescribed, including the un-
divided interest in the common elements of said
condominium,

Each villa shall include thz part of the building containing
the villa that lies within the boundaries of the villa, which boundaries
are as follows:

(i) UPPER & LOWER BOUNDARIES:

The upper and lower boundaries of the villa éhall be the
following boundaries extcndcd to an intersection with the perimetrical
bouldailies:

Upper Boundary - The top horizontal plane and the four slop-
ing side planes of the unfinished roof surfaces.

Lower Boundary - The horizontal plane of the bottom of the
floor slab.
(ii) PERIMETRICAL BOUNDARIES:

The Perimetrical boundaries of the villa shall be the ver-
tical planes of the undecorated finished exterior of the walls and the
screens on the screened porches bounding the villa extended to inter-
sections with each other and with the upper and lower boundaries.,

1v
OWNERSHIP OF COMMON ELEMENTS

. Each of the villa owners of the Condominium shall own an un-
divided interest in the common elements and limited common elements,
and the undivided interest, stated as percentages of such ownership in
the said common elements and limited common elements, is set forth on
Exhibit A, which is annexed to this Declaration and made a part hereof.

The fee title to each Condominium parcel shall include both the
Condominium villa and the above respective undivided interest in the
common elements, said undivided interest in the common elements to be
deemed to be conveyed or encumbered with its respective Condominium
villa. Any attempt to separate the fee title to a Condominium villa from
the undivided interest in the common elements appurtenant to each villa,

- shall be. null and void. The term "common elements"”, when used throughout
this Declaration, shall mean both common elements and limited common ele-
ments, unless the context otherwise specifically requires.

Each villa owner so long as he remains a villa owner subject to
the various limitations and conditions as set forth herein and in the
exhibits attached hereto shall have an easement for ingress and egress
over said common elements and areas as delineated on Exhibit No. 1.

v , e

I
v

VOTING RIGHTS N

C.a:«'

There shall be one person with respect to each villa ownership =

who shall be entitled to vote at any meeting of the villa owners - =t
such person shall be known (and is hereinafter referred to) as a- =2
. =

N

N

-
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"Voting Member". If a villa is owned by more than one person, the
owners of said villa shall designate one of them as the Voting
Member, or in the case of a Corporate villa owner, an officer or
employee thereof shall be the Voting Member. The designation of the
Voting Member shall be made as provided by and subject to the pro-
visions and restrictions set forth in the By-Laws of the Association.

Each owner or group of owners, shall be entitled to the
number of votes equal to the total of the percentage of ownership
in the common elements applicable to his Condominium parcel, as set
forth and specified in Exhibit "A", which is annexed to this Dec-
laration and made a part hereof. The vote of a Condomimium villa
is not divisible.

VI
COMMON EXPENSE AND COMMON SURPLUS

The common expenses of the Condominium, including the obli-
gation of each villa owner under the Long-Term Lease and Management
Agreement attached to this Declaration, shall be shared by the villa
owners, as specified and set forth in Exhibit "A". The foregoing
ratio of sharing common expenses and assessments shall remain, re-
gardless cof the purchase price of the Condominium parcels, their
location, or the building square footage included in each Condo-

minium villa,

Any common surplus of the Association shall be owned by each
of the villa owners in the same proportion as their percentage owner-
ship interest in the common elements - any common surplus being the
excess of all receipts of the Association from this Condominium,
including but not limited to, assessments, rents, profits and
revenues on account of the common elements of this Condominium, over
the amount of the common expenses of this Condominium.

vII
METHOD OF AMENDMENT OF DECLARATION

This Declaration may be amended at any regular or special meet-
ing of the villa owners of this Condominium, called and convened in
accordance with the By-Laws, by the affirmative vote of Voting Mem-
bers casting not less than three-fourths (3/4ths) of the total vote
of the members of the Association.

All Amendments shall be recorded and certified, as required
by the Condominium Act. No Amendment shall change any Condominium
parcel, nor a Condominium villa's proportionate share of the common
expenses or common surplus, nor the voting rights appurtenant to
any villa, unless the record owner(s) thereof, and all record own-
ers of mortgages or other voluntarily placed liens thereon, shall
join in the execution of the Amendment. No Amendment shall be
passed which shall impair or prejudice the rights and priorities of
any mortgages, or change the provisions of this Declaration with
respect to Institutional Mortgagees, without the written approval of
all Institutional Mortgagees of record, nor shall the provisions of
Article XII of this Declaration be changed without the written
approval of all Institutional Mortgagees of record.

Notwithstanding the foregoing, this Declaration may not be
amended without the written approval of the Lessor under the Long-
Term Lease and the Management Firm under the Management Agreement,
as long as the said Management Agreement attached to this Declara
tion remains in effect, which said approvals shall not be unreasonabliy:
withheld. No Amendment shall change the rights and privileges of théd’~
Developer without the Developer's written approval.
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Notwithstanding the foregoing paragraphs of this Article
VII, the Developer reserves the right to change the interior design
and arrangement of all villas, and to alter the boundaries betwveen
villas, as long as the Developer owns the villas so altered; however,
no such change shall increase the number of villas nor alter the
boundaries of the common elements, except the party wall between any
Condominium villas, without Amendment of this Declaration in the
mahner hereinbefore set forth. If the Developer shall make any
changes in villas, as provided in this paragraph, such changes shall
be reflected by the Amendment of this Declaration with a Survey
attached, reflecting such authorized alteration of villas, and said
Amendment need only be executed and acknowledged by the Developer
and any holders of Institutional Mortgages encumbering the said
altered villas. The survey shall be certified in the manner required
by the Condominium Act. If more than one villa is concerned, the
Developer shall apportion between the villas, the shares in the
common elements appurtenant to the villas concerned, and the voting
rights, together with apportioning the common expenses and common
surplus of the villas concerned, and such shares of common elements,
common expenses and common surplus, and the voting rights of the
villas concerned, shall be duly noted in the Amendment of the
Declaration. The rent under the Long-Term Lease shall be apportioned
by the Developer, with thc Lessor's written approval, and same ghall
be reflected in the Amendment tc Declaration.

VIII
BY-LAVS

The operation of the Condominium property shall be governed
by the By-Laws of the Association, which are set forth in a docu-
ment which is annexed to this Declaration, marked Exhibit No. 2,
and made a part hereof.

No modification of or Amendment to the By-Laws of said
4ssociation shall be valid unless set forth in or annexed to a
duly recorded Amendment to this Declaration. The By-Laws may be
amended in the manner provided for therein, but no Amendment to
said By-Laws shall be adopted which would affect or impair the
validity or priority of any mortgage covering any Condominium parcel{s)
or which would change the provisions of the By-Laws with respect to
Institutional Mortgages, without the written approval of all Insti-
tutional Mortgagees of record. The By-Laws may not be amended with-
out the written approval of the Lessor under the Long-Term Lease,
and of the Management Firm, as required for amendment of this Decla-
ration, as provided in Article VII hereinabove. No amendment shall
change the rights and privileges of the Developer without the
Developer's written approval.

IX
THE OPERATING ENTITY

- The operating entity of the Condominium shall be the Florida
non~-profit Corporation whose name appears at the end of this Dec-
laration, which is responsible for the operation of the Condominium
specified in Article II hereinabove, said Association being organized
and existing pursuant to the Condominium Act. The said Association
shall have all of the powers and duties set forth in the Condominium
Act, as well as all of the powers and duties granted to or imposed
upon it by this Declaration, the By-Laws of the Association and
its Articles of Incorporaticn, a copy of said Articles of Incorpora-
tion being annexed hereto, marked Exhibit No. 3, and made a part
hereof, and all of the powers and duties necessary to operate the
Condominium, as set forth in this Declaration and the By-Laws,
and as they may be amended from time to time.

oY

Every owner of a Condominium parcel, whether he:has acqﬁired
his ownership by purchase, by gift, conveyance or transfer by
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operation of law, or otherwise, shall be bound by the By-Laws and
Articles of Incorporation of the said Association, the provisions
of this Declaration, the Long-Term Lease and the Management Agree-
ment.

X
ASSESSMENTS

The Associatiorn, through its Board of Directors, has delegated
to the Management Firm, the power of the Association to fix and de-
termine from time to time, the sum or sums necessary and adequate
to provide for the common expenses of the Condominium property, and
such other sums as are specifically provided for in this Declaration
and the By-Laws, and Exhibits attached hereto, for such period of
time as provided in the Management Agreement, and thereafter, the
Association shall have such power. The Association, through its
Board of Directors, shall have the power to fix and determine from
time to time, the sum or sums necessary and adequate to provide
for the common expenses of the Condominium property and such other
assessments as are specifically provided for in this Declaration
and exhibits attached hereto, where said power has not been or is
no longer delegated to the Management Firm. The procedure for the
determination of all such assessments shall be as set forth in the
By-Laws of the Association and this Declaration, and the Exhibits
attached hereto.

The coummon expenses shall be assessed against each Condominium
parcel owner, as provided for in Article VI, of this Declaration.

Assessments that are unpaid for over ten (10) days after due
date shall bear interest at the rate of ten percent (10%) per annum
from due date until paid, and at the sole discretion of the Manage-
ment Firm and/or the Board of Directors, a late charge of $25.00
“shall be due and payable.

The Association and the Management Firm, as long as the
Management Agreement remains in effect, shall have a lien on each
Condominium parcel for unpaid assessments, together with interest
-thereon, against the villa owner of such Condominium parcel, together
with a lien on all tangible personal property located within said
villa, except that such lien upon the aforesaid tangible personal
property shall be subordinate to prior bona fide liens of record.
Reasonable attorneys' fees incurred by the Association and Management
Firm incident to the collection of such assessments or the enforce-
ment of such lien, together with all sums advanced and paid by the
Association or the Management Firm for taxes and payments on account
of superior mortgages, liens or encumbrances which may be required
to be advanced by the Association or Management Firm, in order to
preserve and protect its lien, shall be payable by the villa owner
and secured by such lien. The aforesaid lien shall also include
those sums advanced on behalf of a villa owner in payment of his
obligation under the Long-Term Lease and Management Firm, for as long
as the Management Agreement remains in effect, and the Beard of
Directors, may take such action as it deems necessary to collect
assessments by personal action or by enforecing and foreclosing said
lien, and may settle and compromise the same if deemed in its best
interests. Said lien shall be effective as and in the manner pro-
vided for by the Condominium Act, and shall have the priorities
established by said Act. The Management Firm, as long as the Manage-
went Agreement remains in effect, and the Association, shall be
- entitled to bid at any sale held pursuant to a suit to foreclose
an assessment lien, and to apply as a cash credit against its bid,
all sums due, as provided herein, covered by the lien enforced. In
case of such foreclosure, the villa owner shall be required to pay
a reasonable rental for the Condominium parcel, and Plaintiff in
such foreclosure shall be entitled to the appointment of a Receiver
to collect same from the villa owner and/or occupant.
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. Where the Mortgagee of an Institutional First Mortgage of
record, or other purchaser of a Condominium villa, obtains title

to a Condominium parcel as a result of foreclosure of the Insti-
tutional First Mortgage, or when an Institutional First Mortgagee
of record accepts a Deed to said Condominium parcel in lieu of
foreclosure, such acquirer of title, its successors and assigns,
shall not be liable for the shares of common expenses or assessment
by the Management Firm or the Association pertaining to such Condo-
minium parcel, or chargeable to the former villa owner of such par-
cel, which became due prior to acquisition of title as a result of
the foreclosure or the acceptance of such Deed in lieu of foreclosure.
Such unpaid share of common expenses or assessments shall be deemed
to be common expenses collectable from all of the wvilla owners,
excluding such acquirer, his successors and assigns.

In addition to the foregoing provisions of the preceding
paragraph, where Institutional Mortgagee obtains title to a Condo-
minium parcel as a result of foreclosure of its Mortgage, or it
accepts a Deed to said Condominium parcel in lieu of foreclosure,
said Mortgagee shall not be liable for the share of common expenses
or assessments by the Association, as to and under the Long-Term
Lease, as set forth in Exhibit "A" attached 'to this Declaration
of Condominium, for as long thereafter as said Mortgagee shall con-
tinue to be the owner of said Condominium parcel ‘and said Mortgagee,
as the owner of said Condominium parcel, shall receive a complete
and total abatement of common expenses or assessments by the ’
Association, as to and under the Long-Term Lease, as set forth in
Exhibit "A" attached to this Declaration of Condominium, and such
share of common expenses or assessments by the Association, as to
and under the Long-Term Lease, as aforesaid, shall be deemed to be
common expenses collectable from all of the villa owners in the
Condominium, excluding said Mortgagee. Said Mortgagee shall receive
the full benefit of the foregoing, including such time when said
Mortgagee shall lease said Condominium parcel, and notwithstanding
the foregoing, said Mortgagee and/or its Lessee shall be entitled
to the use and enjoyment of the recreational facilities provided
under the Long-Term Lease. The aforesaid abatement shall in no
wise operate to extinguish or impair the liens for common expenses
nor the Long-Term Lease, except as provided herein, and said abated
common expenses shall never be chargeable to or collectable from
said Mortgagee, its grantees, successors or assigns. Upon the said
Mortgagee conveying its title to the Condominium parcel so acquired
by 4+t (and the said conveyance shall be subject to this Declaration
and Exhibits attached hereto, including the Long-Term Lease), the
foregoing abatement shall cease, and the purchaser of said Condo-
minium parcel from said Mortgagee shall be liable for such share
of common expenses or assessments by the Association, as to the
Long-Term Lease, from and after the date of the acquisition of
title.

The provisions of Article XXIII of the Long-Term Lease
attached hereto as Exhibit No. 4, which provides for certain rights
in favor of certain Institutional First Mortgagees, as specified
therein, as to the rent due as to a Condominium parcel under said
Long-Term Lease, shall continue in full force and effect, and such
provisions are paramount to and not limited by the foregoing para-~
graph in this Declaration, and said foregoing paragraph. shall be
so interpreted in this regard.

Any person who acquires an interest in a villa, except
through foreclosure of an Institutional First Mortgage of record,
as specifically provided in the paragraph immediately preceding,
including, without limitation, persons acquiring title by operation
of .1aw, including purchasers at judicial sales, shall not be entitledfzi'
to occupancy of the villa or enjoyment of the common elements until .-
such time as all unpaid assessments due and owing by the former villag,-
owners have been paid. The Management Firm, as long as the Management—
Agreement remains in effect, and thereafter, the Association, acting —}
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through its Board of Directors, shall have the right to assign
its claim and lien rights for the recovery of any unpaid assess-
ments to the Developer, or to any villa owner of group of villa
owners, or to any third party.

XI

PROVISIONS RELATING TO SALE OR RENTAL OR OTHER
ALIENATION OR MORTGAGING OF CONDOMINIUM VILLAS

A. SALE OR RENTAL OF VILLAS - Association and Management
Firm to Have First Right of Refusal.

. In the event any villa owner wishes to sell, rent or lease his
villa, the Association and Management Firm, as long as the Management
Agreement remains in effect, shall have the option to purchase, rent
or lease said villa, upon the same conditions as are offered by the
villa owner to a third person. Any attempt to sell, rent or lease
said villa without prior offer to the Association and Management
Firm shall be deemed a breach of this Declaration and shall be
wholly null and void, and shall confer no title or interest whatso-
ever upon the intended purchaser, tenant or lessee. The approval
of the Managemeni Firm is required, pursuant to Article XIX A, of
this Declaration.

Should a villa owner wish to sell, lease or rent his Condo-
minium parcel (which means the villa, together with the undivided
share of the common elements appurtenant thereto), he shall, before
accepting any offer to purchase, sell or lease, or rent, his Condo-
minium parcel, deliver to the Management Firm and Board of Directors
of the Association, a written notice containing the terms of the
offer he has received or which he wishes to accept, the name and
address of the person(s) to whom the proposed sale, lease or transfer
is to be made, two Bank references and three individual references -
local, if possible, and such other information (to be requested
within five (5) days from receipt of such notice) as may be required
by the Board of Directors of the Association or the Management Firm.
The Board of Directors of the Association, or the Management Firm,
is authorized to waive any or all of the references aforementioned.

‘ The Board of Directors of the Association and the Management
Firm, within ten (10) days after receiving such notice and such
supplemental information as is required by the Board of Directors or
Management Firm, shall either consent to the transaction specified
in said notice, or by written notice to be delivered to the villa
owner's villa (or mailed to the place designated by the villa owner
in his notice), designate the Association, or the Management Firm
may designate itself, or the Association or the Management Firm may
designate one or more persons then villa owners, or any other per-
son(s) satisfactory to the Board of Directors of the Association and
the Management Firm, who are willing to purchase, lease or rent,
upon the same terms as those specified in the villa owner's notice,
or object to the sale, leasing or renting to the prospective pur-
chaser, tenant or lessee, for good cause, which cause need not be
set forth in the notice from the Board of Directors and Management
Firm to the villa owner. However, the Association and the Manage-
ment Firm shall not unreasonably withhold its consent to the pros-
pective sale, rental or lease.

The stated designee of the Board of Directors or Management
Firm shall have fourteen (14) days from the date of the notice sent
by the Board of Directors or Management Firm, within which to make
a binding offer to buy, lease or rent, upon the same terms and con-
ditions specified in the villa owner's notice. Thereupon, the villa
owner shall either accept such offer or withdraw and/or reject the
offer specified in his notice to the Board of Directors and Manage-
ment Firm. Failure of the Board of Directors and Management Firm
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to designate such person(s), or failure of such person(s) to make
such offer within the said fourteen (14) day period, or failure

of the Board of Directors and Management Firm to object for good
cause, shall be deemed consent by the Board of Directors and
Management Firm to the transaction specified in the villa owner's
notice, and the villa owner shall be free to make or accept the
offer specified in his notice, and sell, lease or rent said interest
pursuant thereto, to the prospective purchaser or tenant named
therein, within ninety (90) days after his notice was given.

The consent of the Board of Directors of the Association
and of the Management Firm, shall be in recordable form, signed
by two Officers of the Association and an executive Officer of the
Management Firm, and shall be delivered to the purchaser or lessee.
Should the Board of Directors and Management Firm fail to act, as
herein set forth, and within the time provided herein, the Board
of Directors of the Association and Management Firm shall, never--:
theless, thereafter prepare and deliver its written approval, in
recordable form, as aforesaid, and no conveyance of title or interest
whatsoever shall be deemed valid without the consent of the Board of
Directors and the Management Firm, as herein set forth.

The sub-leasing or sub-renting of a villa owner's interest
shall be subject to the same limitations as are applicable to the
leasing or renting thereof. The Management Firm, as long as the
Management Agreement remains in effect, and thereafter, the Associa-
tion, shall have the right to require that a substantially uniform
form of lease or sub-lease be used, or in the alternative, the
Management Firm, as long as the Management Agreement remains in
effect, and thereafter, the Board of Directors' approval of the lease
or sub-lease form to be used shall be required. After approval, as
herein set forth, entire villas may be rented, provided the occupancy
is only by the Lessee, his family and guests. No individual rooms
may be rented, and no transient tenants may be accommodated.

Where a corporate entity is the owner of a villa, it may
designate the occupants of the villasas it desires, and for such
period of time as it desires, without compliance with the provisions
of Section A of this Article XI. The foregoing shall not be deemed
an assignment or sub-leasing of a villa, and shall be deemed to be
‘in compliance with the provisions of the first paragraph of Article
XIII of this Declaration.

The Management Firm is not authorized to designate the
Association as the purchaser or lessee of a villa, and the Associa-
tion's rights to designate itself as the purchaser or lessee of a
villa, or designate a third person to purchase or lease a villa,
shall be prior to the right of the Management Firm.

B. MORTGAGE AND OTHER ALIENATION OF VILLAS

1- A villa owner may not mortgage his villa, nor any interest
therein, without the approval of the Association and the Management
Firm, - as long as the Management Agreement remains in effect, except
to an Institutional Mortgagee, as hereinbefore defined. The approv-
al of any other mortgagee may be upon conditions determined by the
Board of Directors of the Association and the Management Firm, and
said approval, if granted, shall be in recordable form, executed
by two officers of the Association and an executive officer of the
Management Firm.

2- No judicial sale of a villa, nor any interest therein, shall
* be valid, unless:

(a) The sale is to a purchaser approved by the Associatios :
and the Management Firm, as long as the Management Agreement remains’
in effect, which approval shall be in recordable form, executed by
two Officers of the Association and an executive Officer of the

Management Firm, and delivered to the purchaser; or,
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(b) The sale is a result of a public sale with open
bidding.

3- Any sale, mortgage or lease, which is not authorized pur-
suant to the terms of the Declaration, shall be void, unless sub-
sequently approved by the Board of Directors of the Association and
the Management Firm, as Long as the Management Agreement remains
in effect, and said approval shall have the same effect as though
it had been given and filed of record simultaneously with the in-
strument it approved.

4- The foregoing provisions of this Article XI shall not
apply to transfers by a villa owner to any member of his immediate
family (viz: spouse, children or parents)

The phrase "sell, rent, or lease”, in addition to its general
definition, shall be defined as including the transferring of a
villa owner's interest by gift, devise or involuntary or judicial
sale.

In the event a villa owner dies and his villa is conveyed
or bequeathed to some person other than his spouse, children or
parents, or if some other person is designated by the decedent's
legal representative to receive the ownership of the Condominium
villa or if under the laws of desccent and distributicn of the
State of Florida, the Condominium villa descends to some person or
persons other than the decedent's spouse, children or parents, the
Board of Directors of the Association or the Management Firm may,
within thirty (30) days of proper evidence or rightful designation
served upon the President or any other officer of the Association
and the Management Firm, or within thirty (30) days from the date
the Association and Management Firm is placed on actual notice of
the said devisee or descendant, express its refusal or acceptance
of the individual or individuals so designated as the owner of the

Condominium Parcel.

If the Board of Directors of the Association and Management
Firm shall consent, ownership of the Condominium parcel may be
transferred to the person or persons so designated, who shall,
thereupon, become the owner(s) of the Condominium parcel, subject
to the provisions of the Enabling Declaration and the Exhibits
attached thereto.

If, however, the Board of Directors of the Association or
the Management Firm shall refuse to consent, then the members of
the Association or the Management Firm shall be given an opportunity
during thirty (30) days next after said last above mentioned thirty
(30) days, within which to purchase or to furnish a purchaser for
cash, of the said Condominium parcel, at the then fair market value
thereof. Should the parties fail to agree on the value of such Con-
dominium parcel, the same shall be determined by an Appraiser ap-
pointed by the Senior Judge of the Circuit Court in and for the area
wherein the Condominium is located, upon ten (10) days' notice, on
the petition of any party in interest. The expense of appraisal.
shall be paid by the said designated person or persons, or the legal
representative of the deceased owner, out of the amount realized from
the sale of such Condominium parcel. In the event the members of the
Association, or the Management Firm, do not exercise the privilege of
‘purchasing or furnishing a purchaser for said Condominium parcel
within such period and upon such terms, the person or persons so
designated may then, and only in such event, take title to the
Condominium parcel; or, such person or persons, or the legal repre-
sentative of the deceased owner may sell the said Condominium parcel,
and such sale shall be subject in all other respects to the provisiong
of this Enabling Declaration and Exhibits attached hereto. iy
5- The liability of the villa owner under these covenants é:
shall continue, notwithstanding the fact that he may have leased, —
rented or sub-let said interest, as provided herein. Every purchaser—
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tenant or lessee, shall take subject to this Declaration, the
By-Laws and Articles of Incorporation of the Association, the
Long-Term Lease and the Management Agreement, as well as the
provisions of the Condominium Act.

6. Special Provisions re Sale, Leasing, Mortgaging or
Other A11enat10n by Certain \Iortgagees and Developer and the
Management Firm and Lessor Under tne Long-lerm Lease.

(a) An Institutional First Mortgagee holding a mortgage
on a Condominium parcel, or the Management Firm, or the Lessor
under the Long-Term Lease, upon becoming the owner of a .Condominium
parcel through foreclosure, or by Deed in lieu of foreclosure, or
whomsoever shall become the acquirer of title at the foreclosure
sale- of an Institutional First Mortgage or the lien for common
expenses, or the lien under the Long-Term Lease, shall have the
unqualified right to sell, lease or otherwise transfer said villa,
including the fee ownership thereof, and/or to mortgage said parcel,
without prior offer to the Board of Directors of the Association
and the Management Firm, and without the prior approval of the said
Board of Directors and the Management Firm. . The provisions of
Sections A and B, Nos. 1 to 5§ of this Article XI, shall be in-
applicable to such Institutional First Mortgagee, or the Management
Firm or the Lessor under the Long-Term Lease, or acquirer of title,
as aforedescribed in this paragraph.

(b) The provisions of Sections A and B, Nos.l to 5, of
this Article XI, shall be inapplicable to the Developer, Lessor
under the Long-Term Lease and Management Firm. The said Developer,
Lessor and Management Firm are irrevocably empowered to sell, lease,
rent and/or mortgage Condominium parcels or villas, and portions
thereof, to any purchaser, lessee or mortgagee approved by then,
however, as to said Lessor, the foregoing shall be subject to the
provisions of the Long-Term Lease. The Developer shall have the
right to transact any business necessary to consummate sales or
rentals of villas, or portions thereof, including but not limited
to the right to maintain models, have signs, use the common elements,
and to show villas. The sales office(s), signs, and all items per-
taining to sales shall not be considered common elements, and shall
remain the property of the Developer.

: (c) In the event there are unsold parcels, the Developer
retains the right to be the owner of said unsold parcels under the
same terms and conditions as all other parcel owners in said Condo-
minium; however, said Developer, for such time as it continues to

be a parcel owner, but not exceecding twenty-four (24) months after

the date of the filing of this Declaration, shall only be required

to contribute such sums to the common expenses of the Condominium,

in addition to the total monthly common expense assessments paid by
all other parcel owners, as may be required for the Association to -
maintain the Condominium, as provided in this Declaration and Exhibits
attached hereto, but in no event shall the Developer be required to
contribute to the common expenses as to the parcels owned by it, in

an amount exceeding the obligation for such villa, as specified and
set forth in Exhibit "A" attached to this Declaration. Commencing
twenty-four (24) months after the date of the filing of this
Declaration of Condominium, the Developer shall contribute to the
common expenses, as to the parcels owned by it, in the same manner

as all other parcel owners, as provided in Exhibit "A" attached to
this Declaration.

XII
INSURANCE PROVISIONS

o

A. LIABILITY INSURANCE:

14N
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The Management Firm, as long as the Management Agreement re- 8
wains in effect and, thereafter, the Board of Directors of the =
Association, shall obtain Public Liability and Property Damage -~
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- Insurance covering all of the common elements of the Condominium
and insuring the Association, the villa owners and the Management
Firm as long as the Management Agreement remains in effect, and the
common owners, as its and their interests appear, in such amounts
and providing such coverage as the Management Firm, as long as the
Management Agreement remains in effect and, thereafter, the Board
of Directors of the Association, may determine from time to time,
provided that the minimum amount of coverage shall be SlO0,000/
$300,000/$10,000. Premiums for the payment of such Insurance
shall be paid by the Management Firm, as long as the Management
Agreement remains in effect and, thereafter, by the Board of
Directors of the Association, and such premiums shall be charged
as common expense,

B. CASUALTY INSURANCE:

1- Purchase of Insurance: The Management Firm, as- long as
the Management Agreement remains in effect and, thereafter, the
Association, shall obtain Fire and Extended Coverage Insurance and
Vandalism and Malicious Mischief Insurance, insuring all of the
insurable improvements wituin the Condominium, including personal
property owned by the Association, in and for the interests of the
Association, all villa owners and their mortgagees, as theéir
interests may appear, in a Company acceptable to the standards
set by the Management Firm, as long as the Management Agreement
remains in effect and, thereafter, by the Board of Directors of
the Association, in an amount equal to the maximum insurable
replacement value, as determined annually by the Management Firm,
as long as the Management Agreement remains in effect, and there-
after, by the Board of Directors of the Association., The premiums
for such coverage and other expenses in connection with said insur-
ance shall be paid by the Management Firm, as long as the Manage-
ment Agreement remains in effect and, thereafter, by the Association,
and shall be charged as a common expense. The Company or Companies
with whom the Management Firm, and thereafter, the Association, shall
place its insurance coverage, as provided in this Declaration, must
be good and responsible Companies, authorized to do business in the
State of Florida,

‘The Institutional First Mortgagee owning and holding the first
recorded mortgage encumbering a Condominium villa shall have the right,
for so long as it owns and holds any mortgage encumbering a Condo-
minium villa, to approve the Policies and the Company or Companies
who are the Insurors under the Insurance placed by the Management Firm
and, thereafter, by the Association, as herein provided, and the amount
thereof, and the further right to designate and appoint the Insurance
Trustee, At such times as the aforesaid Institutional First Mortgagee
is not the holder of a mortgage on a villa, then these rights of
approval and designation shall pass to the Instdtutional First
Mortgagee having the highest dollar indebtedness on villas in the
condominium property, and in the absence of the action of said
Mortgagee, then the Management Firm, as long as the Management Agree-
ment remains in effect, and thereafter, the Association, shall have
said right, without qualification.

2- Loss Payable Provisions - Insurance Trustee; All Policies
purchased by the Management Firm and, thereafter, by the Association,
shall be for the benefit of the Association, and all villa owners,
and their mortgagees, as their interests may appear. However, the
Insurance Trustee shall be the named Insured, and it shall not be
necessary to name the Association or thevilla owners; however,
Mortgagee Endorsements shall be issued. Such Policies shall be
deposited with the Insurance Trustee (as hereinafter defined), who
must first acknowledge that the Policies and any proceeds thereof
will be held in accordance with the terms hereof. Said Policies
shall provide that all insurance proceeds payable on account of loss
or damage shall be payable to the Insurance Trustee; namely, the
Hollywood Bank and Trust Company or any Bank in Florida with trust




powers as may be approved by the Management Firm, as long as the
Management Agreement remains in effect and, thereafter, by the
Board of Directors of the Association, which Trustee is herein
referred to as the ''Insurance Trustee” subject, however, to the
paramount right of the Institutional Mortgagee specified in the
preceding paragraph to designate and appoint the Insurance Trustee.
The Insurance Trustee shall not be liable for the payment of
premiums nor for the renewal or the sufficiency of Policies,

nor for the failure to collect any insurance proceeds, nor for
the form or content of the Policies. The sole duty of the In-
surance Trustee shall be to receive such proceeds as are paid
and hold the same in trust for the purposes elsewhere stated
herein, and for the benefit of the Association and the villa
owners and their respective mortgagees, in the following shares,
but such shares need not be set forth upon the records oi the
Insurance Trustee:

(a) Common Elements. Proceeds on account of damage
to common elements - an undivided share for each villa owner,
such share being the same as the undivided share in the common
elements appurtenant to his villa.

(b) Condominium Villas: Proceeds on account of Condo-
minium villas shall be in the following undivided shares:

(1) Partial Destruction. When Villas are to be
repalred and restored for the owners of the damaged villas, in
proportion to the cost of repairing the damage suffered by each
villa owner.

(2) Total Destruction of Condominium improvements,
or where "very substantial™ damage occurs and the Condominium
improvements are not to be restored, as provided hereinafter in
this Article - for the owners of all Condominium villas - each
owner's share being in proportion to his share in the common
elements appurtenant to his Condominium villa.

(c) Mortgagees: In the event a Mortgagee Endorsement
has been issued as to a villa, the share of the villa owner shall
be held in trust for the mortgagee and the villa owners as their
interests may appear, provided, however, that no mortgagee shall
have-any right to determine or participate in the determination
as to whether or not any damaged property shall be reconstructed or
repaired.

3- Distribution of Proceeds - Proceeds of Insurance Policies
received by the Insurance Trustee shall be distributed to or for
the benefit of the beneficial owners, and expended or disbursed
after first paying or making provision for the payment of the expenses
of the Insurance Trustee in the following manner:

(a) Reconstruction or Repair: If the damage for which
the proceeds were paid is to be repaired and restored, the remain-
ing proceeds shall be paid to defray the cost thereof, as elsewhere
provided. Any proceeds remaining after defraying such costs shall

be distributed to the beneficial owners, all remittance to villa BE
owners and their mortgagees being payable jointly to them This o
is a covenant for the benefit of any mortgagee of a villa and may "P,

be enforced by said mortgagee. Said remittances shall be made solelx__,
to an Institutional First Mortgagee when requested by such Institu-
tional First Mortgagee whose mortgage provides that it has the right
to require application of the insurance proceeds to the payment or
reduction of its mortgage debt

p;;jsvd /

(b) Failure to Reconstruct or Repair, If it is determined™‘
in the manner elsewhere provided that the damage for which the pro-
ceeds are paid shall not be repaired and restored, the proceeds shall
be disbursed to the beneficial owners; remittances to villa owners
and their mortgagees being payable jointly to them. This is a covenant
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for the benefit of any mortgagee of a villa and may, be enforced
by such mortgagee. Said remittances shall be made solely to an
Institutional First Mortgagee when requested by such Institutional
First Mortgagee whose mortgage provides that it has the right to
require application of the Insurance proceeds to the payment of
its mortgage debt. In the event of loss or damage to personal
property belonging to the Association, and should the Board of
Directors of the Association determine not to replace such per—
sonal property as may be lost or damaged, the proceeds shall be
disbursed to the beneficial owners as surplus, in the manner else-
where stated herein.

(¢) Certificate. In making distribution to villa owners
and their mortgagees, the Insurance Trustee may rely upon a Cer-
tificate of the Management Firm, as long as the Management Agreement
remains in effect, and thereafter, the Association, as to the names
of the villa owners and their respective shares of the distribution,
approved in writing by an Attorney authorized to practice law in the
State of Florida, a Title Insurance Company or Abstract Company
authorized to do business in the State of Florida. Upon request
of the Insurance Trustee, the Management Firm, and thereafter, the
Association, forthwith shall deliver such Certificate.

4- Loss Within a Single Villa. If loss shall occur within
a single villa or villas, without damage to the common elements and/or
the party wall between villas, the provisions of Article XII B. 5
below shall apply.

5- Loss Less Than "Very Substantial’. Where a loss or damage
occurs within a villa or villas, or to the common elements, or to
any villa or villas and the common elements, but said loss is less
than "very substantial”, (as hereinafter defined), it shall be
obligatory upon the Association and the villa owner(s) to repair,
restore and rebuild the damage caused by said loss. Where such loss
or damage is less than "very substantial",

(a) The Management Firm, as long as the Management Agree-
ment remains in effect, acting on behalf of the Board of Directors
of the Association, shall promptly obtain reliable and detailed
estimates of the cost of repairing and restoration.

a- (b) If the damage or loss is limited to the common ele-
ments, with no, or minimum damage or loss to any individual villas
and if such damage or loss to the common elements is less than
$3,000.00, the insurance proceeds shall be endorsed by the Insur-
ance Trustee over to the Management Firm, as long as the Management
Agreement remains in effect, and thereafter, to the Association, and
the Management Firm, and thereafter the Association, shall promptly
contract for the repair and restoration of the damage.

(c) If the damage or loss involves individual villas
encumbered by Institutional First Mortgages, as well as the common
elements, or if the damage is limited to the common elements alone,
but it is in excess of $3,000.00, the insurance proceeds shall be
disbursed by the Insurance Trustee for the repair and restoration
of the property upon the written direction and approval of the
Management Firm, as long as the Management Agreement remains in effect,
and thereafter, the Association, provided, however, that upon the
request of an Institutional First Mortgagee, the written approval
shall also be required of the Institutional First Mortgagee owning
and holding the first recorded mortgage encumbering a Condominium ]
villa, so long as it owns and holds any mortgage encumbering a iﬁ
Condominium villa. At such time as the aforesaid Institutional First -
Mortgagee is not the holder of a mortgage on a villa, then this rightgz
of approval and designation shall pass to the Institutional First pte
Mortgagee having the highest dollar indebtedness on villas in the -~
Condominium property. Should written approval be required, as afore-m

said, it shall be said Mortgagee's duty to give written notice b4
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thereof to the Insurance Trustee. The Insurance Trustee may rely
upon the Certificate of the Management Firm, as long as the Manage-~
ment Agreement remains in effect, and thereafter, the Association,
and the aforesaid Institutional First Mortgagee's written approval,
if said Institutional First Mortgagee's approval is required, as to
the payee and the amount to be paid from said proceeds. All pay-
ees shall deliver paid bills and waivers of mechanic's liens to the
Insurance Trustee, and executz any Affidavit required by law or

by the Management Firm, as long as the Management Agreement remains
in effect, and thereafter, the Association, the aforesaid Institu-
tional First Mortgagee and the Insurance Trustee, and deliver same
to the Insurance Trustee. In addition to the foregoing, the
Institutional First Mortgagee whose approval may be required, as
aforedescribed, shall have the right to require the Management Firm,
and thereafter, the Association, to obtain a Completion Performance
and Payment Bond, in such form and amount, and with a Bonding
Company authorized to do business in the State of Florida, as are
acceptable to the said Mortgagee.

(d) Subject to the foregoing, the Management Firm, as
long as the Management Agreement remains in effect, and thereafter,
the Board of Directors of the Association, shall have the right and
obligation to negotiate and contract for the repair and restoration
of the premises.

(¢) If the net proceeds of the insurance are insufficient
to pay for the estimated cost of restoration and repair (or for the
actual cost thereof if the work has actually been done), the
Management Firm, as long as the Management Agreement remains in
effect, and thereafter, the Association, shall promptly, upon
determination of the deficiency, levy a special assessment against
all villa owners in proportion to the villa owner's share in the
common elements, for that portion of the deficiency as is attributable
to the cost of restoration of the common elements, and against the
individual owners for that portion of the deficiency as is attribut-
able to his individual villa; provided, however, that if the Management
Firm, as long as the Management Agreement remains in effect, and there-
after, the Board of Directors of the Association, finds that it cannot
determine with reasonable certainty the portion of the deficiency
attributable to a specific individual damaged villa(s), then the
Management Firm, as long as the Management Agreement, remains in
effect, acting on behalf of the Board of Directors, shall levy an
assessment for the total deficiency against all of the villa owners
in proportion to the villa owners' share in the common elements,
just as though all of said damage had occurred in the common elements.
The special assessment funds shall be delivered to the Management Firm,
and thereafter, the Association, to the Insurance Trustee, and added
by said Insurance Trustee to the proceeds available for the repair
and restoration of the property.

(f) 1In the event the insurance proceeds are sufficient
to pay for the cost of restoration and repair, or in the event the
insurance proceeds are insufficient but additional funds are raised
by special assessment within ninety (90) days after the casualty,
so that sufficient funds are on hand to fully pay for such restor-
ation and repair, then no mortgagee shall have the right to require
the application of insurance proceeds to the payment of its loan,
provided, however, that this provision may be waived by the Board
of Directors and the Management Firm, as long as the Management Agree-
ment remains in effect, in favor of any Institutional First Mortgagee,
upon request therefor, at any time. To the extent that any insurance
proceeds are required to be paid over to such Mortgagee, the villa oo
owner shall be obliged to replenish the funds so paid over, and said ©Or
villa owner and his villa shall be subject to special assessment for
such sum.
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6- "Very Substantial” Damage. As used in this Declaration,
or any other context dealing with this Condominium, the term, "very
substantial” damage, shall mean loss or damage whereby three-fourths
(3/4ths) or more of the total villa space in the Condominium is
. rendered untenantable, or loss or damage whereby seventy-five per-
cent (75%) or more of the total amount of insurance coverage (placed
as per Article XII B. 1 becomes payable. Should such "very substan-
tial" damage occur, then:

(a) The Management Firm, as long as the Management Agree-
ment remains in effect, acting on behalf of the Board of Directors
of the Association, shall promptly obtain reliable and detailed
estimates of the cost of repair and restoration thereof.

(b) The provisions of Article XII B. 5(f), shall not be

- applicable to any Institutional First Mortgagee who shall have the
right, if its mortgage so provides, to require application of the
insurance proceeds to the payment or reduction of its mortgage debt,
The Management Firm, as long as the Management Agreement remains

in effect, and thereafter, the Board of Directors of the Associa-
tion, shall ascertain as promptly as possible, the net amount of
insurance proceeds available for restoration and repair.

(¢) Thereupon, a membership meeting shall be called by
the Management Firm, or by the Board of Directors of the Association
to be held not later than sixty (60) days after the casualty, to
determine the wishes of the membership with reference to the aban-
donment of the Condominium project, subject to the following:

_ (1) 1If the net insurance proceeds available for
restoration and repair, together with the funds advanced by villa
owners to replace insurance proceeds paid over to Institutional
First Morigagees, are sufficient to cover the cost thereof, so that
no special assessment is required, then the Condominium property
shall be restored and repaired, unless three-fourths (3/4ths) of the
villa owners of this Condominium shall vote to abandon the Condo-
mwinjum project, in which case the Condominium property shall be
removed from the provisions of the law by the recording of an
instrument terminating this Condominium, in the 'Public Records of
the County in which this Condominium is located, which said instru-
ment shall further set forth the facts effecting the termination,
certified by the Association and executed by its President and
Secretary. The termination of the Condominium shall become effective’
upon the recording of said instrument, and the villa owners shall,
thereupon, become owners.as tenants in common in the property - i.e.,
the real, personal, tangible and intangible personal property, and
the Association's interest in the Long-Term Lease, and any remaining
structures of the condominium, and their undivided interests in the
property shall be the same as their undivided interests in the
coummon elements of this Condominium prior to its termination, and
the mortgages and liens upon Condominium parcels shall become
mortgages and liens upon the undivided interest of such tenants
in common, with the same priority as existed prior to the ter-
mination of the Condominium,

(2) If the net insurance proceeds available for re-
storation and repair, together with funds advanced by villa owners
to replace insurance proceeds paid over to Institutional First Mort- ?
gagees, are not sufficient to cover the costs thereof, so that a
special assessment will be required, and if a majority of the villa
owners of this Condominium vote against such special assessment and
to abandon the Condominium project, then it shall be so abandoned
and the Condominium. property removed from the provisions of the law,
and the Condominium terminated, as set forth in Paragraph 6 (¢) (1) __
above, and the villa owners shall be tepants in common in the pr
property in such uridivided interests - and all mortgages and liens |,
upon the Condominium parcels shall encumber the undivided interests (.
of such tenants in common, as is provided in said Paragraph 6 (c( (1)}
above. In the event a majority of the villa owners of this Condo- ™
minium vote in favor of special assessments, the Management Firm,
as long as the Management Agreement remains in effect, acting on

Q3w
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behalf of the Association, shall immediately levy such assess-
ment and, thereupon, the Management Firm, as long as the
Management Agreement remains in effect and thereafter, the
Association, shall proceed to negotiate and contract for such
repairs and restoration, subject to the provisions of Paragraph

5 (c) and (d) above. The special assessment funds shall be
delivered by the Management Firm, and thereafter by the Association,
to the Insurance Trustee and added by said Trustee to the proceeds
available for the restoration and repair of the property. The
proceeds shall be disbursed by the Insurance Trustee for the repair
and restoration of the property, as provided in Paragraph 5 (c)
above. To the extent that any insurance proceeds are paid over to
such Mortgagee, and in the event it is determined not to abandon
the Condominium project and to vote a special assessment, the
villa owner shall be obliged to replenish the funds so paid over
to his Mortgagee, and said villa owner and his villa shall be
subject to special assessment for such sum.

(d) In the event any dispute shall arise as to whether
or not "very substantial' damage has occurred, it is agreed that
such a finding made by the Management Firm, as long as the Manage-
ment Agreement remains in effect, and thereafter, by the Board of
Directors of the Association, shall be binding upon all villa owners.

7- Surplus. It shall be presumed that the first monies dis-~
bursed in payment of costs of repair and restoration shall be from
the Insurance proceeds; and if there is a balance in the funds held
by the Insurance Trustee after the payment of all costs of the repair
and restoration, such balance shall be distributed to the beneficial
owners of the fund, in the manner elsewhere provided herein.

8- Certificate. The Insurance Trustee may rely upon a
Certificate of the Management Firm, as long as the Management Agree-
ment remains in effect, and thereafter, of the Association, certi-
fying as to whether or not the damaged property is to be repaired
and restored. Upon request of the Insurance Trustee, the Manage-
ment Firm, and thereafter, the Association, shall forthwith deliver
such Certificate.

9- Plans and Specifications. Any repair and restoration
must be substantially in accordance with the Plans and Specifica-
tions for the original building, or as the building was last con-
structed, or according to the Plans approved by the Management Firm
and the Board of Directors of the Association, which approval shall
not be unreasonably withheld. If any material or substantial change
is comtemplated, the approval of all Institutional First Mortgagees
shall also be required. '

10- Association's Power to Compromise Claim. The Management
Firm, s long as the Management Agreement remains in effect, and
thereafter, the Association, is hereby irrevocably appointed Agent
for each villa owner, for the purpose of compromising and settling
claims arising under Insurance Policies purchased by the Management
Firm, and thereafter, by the Association, and to execute and deliver
Releases therefor, upon the payment of claims,

11- Institufional Mortgagee's Right to Advance Premiums.

. Should the Association fail to pay such premiums when due, or should
the Association fail to comply with other insurance requirements of
the institutional mortgagee holding the greatest dollar volume of
villa mortgages, said institutional mortgagee(s) shall have the right,
at its option, to order insurance policies and to advance such sums
as are required to maintain or procure such insurance, and to the S
extent of the money so advanced, said mortgagee shall be subrogated -

to the assessment and lien rights of the Association as against the i
individual villa owners for the payment of such item of common e
expense. ' -
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C. WORKMEN'S COMPENSATION POLICY.- to meet the requirements
of law. . )

D. Such other Insurance as the Management Firm, as long as
the Management Agreement remains in effect and, thereafter, the Board
of Directors of the Association, shall determine from time to time
to be desirable.

E. Each individual villa owner shall be responsible for
purchasing, at his own expense, Liability Insurance to cover accidents
occurring within his own villa, and for purchasing insurance upon
his own personal property.

F. 1f available, and where applicable, the Management Firm,
and thereafter, the Association, shall endeavor to obtain Policies
which provide that the Insurer waives 1its right of subrogation as
to any claims against villa owners, the Association, their respec-
tive servants, agents and guests, and the Management Firm.

X111 .

USE AND CQCCUPANCY

The owner of a villa shall occupy and use his villa as a
single family private dwelling, for himself and the adult members
of his family, and his social guests, and for no other purpose.
No children under sixteen (16) years of age shall be permitted to
reside in any of the villas or rooms thereof in this Condominium,
except that children may be permitted to visit and temporarily re-
ide for reasonable periods in any calendar year not to exceed thirty
?30) days in any one calendar year.

The villa owner shall not permit or suffer anything to be
done or kept in his villa which will increase the rate of insurance
in the condominium property, or which will obstruct or interfere with
the rights of other villa owners, or annoy them by unreasonable noises,
or otherwise, nor shall the villa owners commit or permit any nuis-
ance, immoral or illegal acts in or about the Condominium property.

No animals or pets of any kind shall be kept in any villa or
on any property of the Condominium without the prior written consent
of the Management Firm if the Management Agreement is in effect and
thereafter from the Board of Directors of the Association.

The villa owner shall not cause anything to be affixed or
attached to, hung, displayed or placed, on the exterior walls, doors
or windows of the building(s); nor shall they place any furniture or
equipment outside their villa, except with the prior written con-
sent of the Management Firm, as long as the Management Agreement
remains in effect, and thereafter, of the Board of Directors, and
further, when approved, subject to the Rules and Regulations adopted
by the Management Firm or Board of Directors. No clothes line or
similar device shall be allowed on any portion of the Condominium
property, nor shall clothes be hung anywhere except where designated
by the Management Firm, as long as the Management Agreement remains
in effect, and thereafter, by the Board of Directors of the Associa-

tion.

The villa owner shall not plant any shrubs, trees, or plants
in any of the Condominium areas nor shall the villa owner place any
object of any kind on said condominium areas except with the prior
written consent of the Management Firm as long as the Management
Agreement remains in effect and thereafter by the Board of Directors?t
of the Association. ;:

No person shall use the common elements, or any part thereof:ii
or a Condominium villa, or the Condominium property, or any part :
thereof, in any manner contrary to or not in accordance with such
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Rules and Regulations pertaining thereto, as from time to time pro-
nulgated by the Management Firm, as long as the Management Agreement
remains in effect, and thereafter, by the Association.

XIV
MAINTENANCE AND ALTERATIONS

A. The Board . of Directors of the Association may enter into
a Contract with any firm, person or corporation, or may join with
other Condominium Associations and entities in contracting for the
maintenance and repair of the Condominium property(s) and other
type properties, and may contract for or may join with other Condo~
minium Associations in contracting for the management of the Condo-
minium property(s) and other type properties, and may delegate to the
Contractor or Manager, all the powers and duties of the Association,
except such as are specifically required by this Declaration, or
by the By-Laws, to have the approval of the Board of Directors or
the membership ot the Association. The Contractor or Manager may
be authorized to determine the Budget, make assessments for common
expenses and collect assessments, as provided by this Declaration,
By-Laws, and Exhibits to the Declaration. The Association, through
its Board of Directors, has entered into a Management Agreement,
attachied hereto as "Exhibit No. 5", which encompasses the provisions
of this paragraph.

B. There shall be no alterations or additions to the common
elements or limited common elements of this Condominium where the
cost thereof is in excéss of ten (10%) percent of the annual Budget
of this Condominium for common expenses, as to this Condominium,
and this Condominium's share of common expenses, excluding rent,
as to the recreational facilities under the Long-Term Lease herein-
after referred to, except as authorized by the Management Firm, as
long as the Management Agreement remains in effect, and the Board
of Directors, and approved by not less than seventy-five (75%) per-
cent of the villa owners of this Condominium; provided the afore-
said alterations or additions do not prejudice the right of any villa
owner, unless his consent has been obtained. The cost of the fore-
going shall be assessed as common expenses. Where any alteration
or additions, as aforedescribed - i.e., as to common elements or
limited common elements of this Condominium, are exclusively or
substantially exclusively for the benefit of the villa owner(s)
requesting same, then the cost of such alterations or additions
shall be assessed against and collected solely from the villa
owner(s) exclusively or substantially exclusively benefiting, and
the assessment shall be levied in such proportion as may be deter-
mined as fair and equitable by the Management Firm, as long as the
Management Agreement remains in effect, and thereafter, by the Board
of Directors of the Association. Where such alterations or additions
exclusively or substantially exclusively benefit villa owners request-
ing same, said alterations or additions shall onty be made when
authorized by the Management Firm, as long as the Management Agree-
ment remains in effect, and the Board of Directors, and approved by
not less than seventy-five (75%) percent of the villa owners
exclusively or substantially exclusively benefiting therefrom, and
where said villa owners are ten (10) or less, the approval of all
but one shall be required. The foregoing is subject to the written
approval of the Management Firm.

1- There shall be no additions or alterations to the recrea-
tion facilities under the Long-Term Lease attached to this Declaration
as Exhibit No. 4, except as provided for under Article VII of Exhibit
No. 2, and the Long-Term Lease and Management Agreement, being,
respectively, Exhibit No. 4 and Exhibit No. 5 attached to this 1
Declaration. :

2- Where the approval of villa owners for alterations to the
common elements or limited common elements of this Condominium or
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the recreation facilities is required in this Declaration and
Exhibits attached hereto, the approval of Institutional First
Mortgagees whose mortgages encumber Condominium parcels in this
Condominium representing not less than seventy (70%) percent of
the total unpaid dollar indebtedness as to principal on said
parcels at said time, shall alsc be required.

C. Each villa owner agrees as follows:

1- To maintain in good condition and repair, his villa and
all interior surfaces within or surrounding his villa, including,
where applicable, the screened porch, and carpat (such as the
surfaces of theé walls, ceiling and floors) whether or not part
of the villa or the common elements, and the entire interior of
his villa, and to maintain and repair the fixtures and equipment
therein, which includes but is not limited to the following,
where app11cab1e - air conditioning and heating units, including
condensers and all appurtenances thereto and wherever situated,
refrigerators, stoves, fans, hot water heaters, dishwashers,
disposals, washmg machlnes and dryers, and all other appllances,
drains, plumbing fixtures and connections, ginks, all plumbing
and water lines within the villa,6 electric panels electric wiring
and eleciric ouilets and flxtures within the v:Llla and inciuding
those, where applicable, on ihe screened porch, and carport;
interior doors, windows, screening and glass, including, where
applicable, screemng on the screened porch; sliding glass doors,
including the operating mechanisms, all exterior doors, except
the painting of exterior doors shall be a common expense of the
Condominium; replace lights, where applicable, on the screened
porch, and carport, and pay for all his utilities; i.e., electric,
gas, water, sewage, and telephone. VWhere a villa is carpeted
the cost of maintaining and replacmg the carpeting shall be borne
by the owner of said v111a

2- Not to make or cause to be made any structural addition
or alteration to his villa or to the limited common elements or
common elements. Alterations within a villa may be made with the
prior written consent of the Management Firm and the Association,
and all First Mortgagees holding a mortgage on his villa.

3- To make no alterations, decoration, repair, replacement
or change of the common elements, limited common elements or to
any outside or exterior portion of the building, whether W1th1n
a villa or part of the limited common elements or common elements.
Villa owners may use such contractor or sub-contractor within their
villas as are approved by the Management Firm, and said parties shall
comply with all Rules and Regulations adopted by the Management Firm
or Board of Directors. The villa owner shall be liable for all damages
to another villa, the common elements or the Condominium property,
caused by the v111a owner's contractor, sub-contractor, or employee,
whether said damages are caused by negllgence acc1dent or otherwise,
The contractor or sub-.contractor aforementioned are to be union
tradesmen where such services are unionized in the area of the Condo-

‘minium,

4- To allow the Management Firm, the Board of Directors, or
the agents or employees of the \1anagement Firm or the Assoc1at10n
to enter into any villa for the purpose of maintenance, 1nspect10n
repair, replacement of the improvements within the v111as limited
common elements or the common elements, or to determine 1n case of
emergency, circumstances threatening v111as limited common elements

- or the common elements, or to determine compllance with the provisions

of this Declaratxon and the By-Laws of the Association.
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5- To show no signs, advertisements or notices of any type

on the common elements, limited coumon elements, or his villa, and =
to erect no éexterior antenna or aerials, except as consented to by }:,_
—_
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the Management Firm, as long as the Management Agreement remains
in effect, and thereafter, by the Board of Directors of the

Association.
D. In the event the owner of a villa fails to maintain the

said villa and limited common elements, as required herein, or makes
any alterations without the required written consent, or otherwise

violates or threatens to violate the provisions hereof, the Association,

or the Management Firm on behalf of the Association, and on its own
behalf, shall have the right to proceed in a Court of equity for an
injunction to seek compliance with the provisions hereof. In lieu
thereof and in addition thereto, the Management Firm, as long as the
Management Agreement remains in effect, and thereafter, the Associa-
tion, shall have the right to levy an assessment against the owner
of a villa, and the villa, for such necessary sums to remove any
unauthorized structural addition or alteration, and to restore the
property to good condition and repair, Said assessment shall have
the same force and effect as all other special assessments. The
Management Firm, as long as the Management Agreement remains in
effect, and thereafter, the Association, shall have the further
right to have its employees or agents, or any sub-contractors
appointed by it, enter a villa at all reasonable tinmes, to do such
work as is deemed necessary by the Management Firm, as long as the
Management Agreement remains in effect, and thereafter, by the
Board of Directors of the Association, to enforce compliance with

the provisions hereof. -

E. The Management Firm, as long as the Management Agreement
remains in effect, and thereafter, the Association, shall determine
the exterior color scheme of the building(s), and all exteriors, and
shall be responsible for the maintenance thereof, and no owner shall
paint an exterior wall, door, window, or any exterior surface, or
replace anything thereon or affixed thereto, without the written con-
sent of the Management Firm, as long as the Management Agreement
remains in effect, and thereafter, the Association,

F. The Association shall be responsible for the maintenance,
repair and replacement of the common elements, and all portions of
the Condominium property not required to be maintained, repaired
and/or replaced by the villa owner(s); however, said responsibility
has been undertaken by the Management Firm, as long as the Manage-
ment Agreement remains in effect, as provided in the Management
Agreement attached hereto as Exhibit No. 5.

Xv
LIMITED COMMON ELEMENTS

Those areas reserved for the use of each villa owner or

a certain villa owner, to the exclusion of other villa owners, are
designated as "limited common elements”, and are shown and located
on the Surveys annexed hereto as "Exhibit No. 1". Any expense for
the maintenance, repair or replacement relating to limited common
elements shall be treated as and paid for as part of the common
expenses of the Association, unless otherwise specifically provided
in this Declaration and Exhibits attached hereto. Should said
maintenance, repair or replacement be caused by the negligence or
misuse by a villa owner, his family, guests, servants and invitees,
he shall be responsible therefor, and the Management Firm, as long
as the Management Agreement remains in effect, and thereafter, the
~ Association, shall have the right to levy an assessment against the

owner of said villa, which assessment shall have the same force »nd
effect as all other special assessments. Where the limited common
element consists of a carport, the villa owner who has the right to
the exclusive use of said carport and shall be responsible for the
maintenance, care and preservation of the paint and surface of the
interior walls, including floor and ceiling, within said exterior
carport, and the eplacement of light bulbs in said carport, and the
wiring, electricai outlets and fixtures therein, if any. Where the
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limited common elements consist. of the air conditioning unit and
enclosure for said unit and for the refuse container, then the
villa owner having the exclusive right of use of said air con-
ditioning unit and enclosure for said unit and for the refuse
container shall be responsible for the maintenance, repair and

- replacement of said air conditioning unit and enclosure and

" refuse container.

XVl
TERMINATION

This Condominium may be voluntarily terminated, in the manner
provided for in Section 16 of the Condominium Act, at any time
however, the written consent of the Management Firm, as long as the
Management Agreement remains in effect, and the Lessor under the
Long-Term Lease, shall also be required. In addition thereto,
when there has been 'very substantial" damage, as defined in
Article XII B. 6, above, this Condominium shall be subject to
termination, as provided in Article XII B. 6, and in this event,
the consent of the Management Firm and Lessor under the Long-Term
Lease shall not be required. In addition thereto, if the proposed
voluntary termination is submitted to a meefing of the membership
-0of the Association, pursuant to notice, and is approved in writing
within sixty (60) Days of said meetlng, by three-fourths (3/4ths)
of the total vote of the members of the Association, and by all
Institutional Mortgagees and the Management Firm, and the Lessor
under the Long-Term Lease, then the Association and the approving
owners, if they desire, Shall have an option to purcbase all of
the parcels of the other owners within a period expiring one
bundred twenty (120) days from the date of such meeting. Such
approvals shall be irrevocable until the expiration of the option,
and if the option is exercised, the approvals shall be irrevocable.
The option shall be exercised upon the following terms:

A. Exercise of Option. An Agreement to Purchase, executed
by the Association and/or the record owners of the parcels who
will participate in the purchase, shall be delivered by personal
delivery or mailed by Certified or Registered Mail, to each of
the record owners of the parcels to be purchased, and such delivery
shall be deemed the exercise of the Option. The Agreement shall
indicate which parcels will be purchased by each participating
owner and/or the Association, and shall require the purchase of
all parcels owned by owners not approving the termination, but the
Agreement shall effect a separate contract between the seller and
his purchaser.

B. Price. The sale price for each villa shall be the fair
market value determined by agreement between the seller and the
purchaser, within thirty (30) days from the delivery or mailing
of such Agreement; and in the absence of agreement as to price,
it shall be determined by Appraisers appointed by the Senior Judve
of the Circuit Court in and for the area wherein the Condom1n1um
is located, on the Petition of the seller. The expenses of appraisal
shall be paid by the purchaser.

C. Payment. The purchase price shall be paid in cash.

D. Closing. The sale shall be closed within thirty (30) days
following the determination of the sale price.

XVII =
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LONG-TERM LEASE

The Association, as Lessee, has entered into a Long-Term LeasE:"
Agreement as to a non- exc1u51ve und1v1ded interest in and to the
Qemised premises described therein, a copy of said Lease being >
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attached hereto as Exhibit No. 4, and nade a part hereof, just as
though said Lease were fully set forth herein. The Associztion has
acquired the foregoing leasehold interest, pursuant to Florida
Statute 711.121, and pursuant to said Statute and said Long-Term
Lease, all monies due and to become due under the provisions of said
Lease, including, without limitation, expenses of rent, taxes, ]
assessments, insurance premiuams, and costs of maintenance and repair,
including the operation of said leased premises and all replacements
and undertakings, and such other items as are specified in said
Lease, are, and shall continue to be for the full term of said
Lease, declared to be common expenses of the Condominium.

Each villa owner, his heirs, successors and assigns, agrees
to make payment to the Association of his share of the monies due,
pursuant to and in the amount, or proportion, or percentage amount,
if so stated, as specified in said Long-Term Lease and this
Declaration of Condominium. It shall be mandatory for the villa
owner to make said payments, regardless of whether or not said villa
owner uses the recreation facilities.

The Developer and the Association, by virtue of their execu-
tion of this Declaration of Condominium, and each villa owner, by
virtue of his taking title to a Condominium parcel, agree that not-
withstanding the fact that the Long-Term Lease is attached to this
Declaration of Condominium and was recorded in the Public Records
subsequent to the recording of this Declaration of Condominium that
said Long-Term Lease shall be deemed to have been recorded in the
Public Records prior to the recording of this Declaration of Con-

- dominium, and in order to secure the faithful performance of the

" Association's obligation to the Lessor under the Long-Term Lease,
and to secure the villa owner's obligation to pay his share of the
common expenses, including rent as to the Long-Term Lease, the
Lessor under said Long-Term Lease shall have a lien on each Condo-
minium parcel and all tangible personal property located in each
Condominium villa in this Condominium, to the extent and as pro-
vided in said Long-Term Lease. '

The villa owner shall be entitled to the use and enjoyment
of the recreation area and facilities under the Long-Term Lease,
subject to the Rules and Regulations promulgated by the Management
Firm, as long as the Management Agreement remains in effect, and
thereafter, subject to the Rules and Regulations as promulgated by
the Lessee(s) of said demised premises. However, all such rules
and regulations shall be subject to the Lessor's approval and the
paramount right of Lessor to enact, adopt and amend same.

Whenever any of the provisions of the Long-Term Lease and/or
this Declaration and other Exhibits attached hereto, shall be in
conflict, the provisions of the Long-Term Lease shall be controll-
ing, and as between the Declaration of Condominium and other
Exhibits attached hereto, excluding the Long-Term Lease, the pro-
visions of the Declaration of Condominium, in case of conflict, shall
be controlling.

Each villa owner, his heirs, successors and assigns, shall be
bound. by said Long-Term Lease, to the same extent and effect as if
be had executed said Lease for the purposes therein expressed, in-
cluding but not limited to:

A. Subjecting all of his right, title and interest in his
Condominium parcel and tangible personal property therein, to the
lien rights granted to the Lessor in said Long-Term Lease.

. B. Adopting, ratifying, confirming and consenting to the
execution of said Long-Term Lease by ‘the Association, )

C. Covenanting and promising to perform each and every of
the covenants, promises and undertakings to be performed by villa
owners in the cases provided therefor in said Long-Term Lease.

D. Ratifying, confirming and approving each and every pro-
vision of said Long-Term Lease, and acknowledging that all of the
terms and provisions thereof are reasonable, including the rent
thereunder.
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E. Agreeing that the persons acting as Directors and
Officers of the Association entering into such Lease Agreement
have not breached any of their duties or obligations to the
Association,

F. It is specifically recognized that some or all of the
persons comprising the original Board of Directors of the Associa-
tion, are or may be stockholders, officers and directors of the
Corporatmn which is Lessor under said Long-Term Lease, or bene-
ficiaries of the Lessor entity, and that such circumstance shall
not and cannot be construed or considered as a breach of their
duties and obligations to the Association, .nor as possible grounds
to invalidate such Long-Term Lease, in whole or in part.

G. The acts of the Board of Directors and Officers of the
Association in acquiring the non-exclusive leasehold interest under
said Long-Term Lease, be and the same is hereby ratified, approved,
confirmed and adopted.

XVIII
MANAGEMENT AGREEMENT

The Association has entered into a Management Agreement, a
copy of which is annexed hereto as Exhibit No. 5, and made a part
hereof.

The Association has delegated to the Management Firm the
power of the Association, through its Board of Directors, to deter-
mine the Budget, make assessments for common expenses and collect
assessments. Each villa owner, his heirs, successors and assigns,
shall be bound by said Management Agreement for the purposes there-
in expressed, including but not limited to:

A, Adopting, ratifying, confirming and consenting to the
execution of said Management Agreement by the Association.

B. Covenanting and promising to perform each and every of
‘the covenants, promises and undertakings to be performed by Vvilla
owners in the cases provided therefor in said Management Agreement.

C. Ratifying, confirming and approving each and every pro-
vision of said Management Agreement, and acknowledging that all of
the terms and provisions thereof are reasonable.

D. Agreeing that the persons acting as Directors and Officers
of the Association entering into such an Agreement have not breached
any of their duties or obligations to the Association.

E. It is specifically recognized that some or all of the
persons comprising the original Board of Directors of the Associa-
tion, "are or may be stockholders, officers and directors of the
Management Firm, and that such circumstance shall not and cannot
be construed or considered as a breach of their duties and obliga-
tions to the Association, nor as possible grounds to invalidate such
Management Agreement, in whole or in part.

F. The acts of the Board of Directors and Officers of the
Association in entering into the Management Agreement, be and the
_same are hereby ratified, approved, confirmed and adopted.
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The Association and villa owners further agree that the
monthly assessments to be paid by villa owners for common expenses
may include such special assessments incurred by a villa owner for
charges for guests and invitees of said villa owner, or temporary
residents in said villa, as to their use of the recreatlon facihtle?
and for any special serv1ces and charges.




XIX

MISCELLANEOUS PROVISIONS

A. Each villa owner, future villa owner, lessee, sub-
lessee, heir or occupant, must obtain the approval of the
Management Firm, as long as the Management Agreement remains in
effect, as to the matters specified in Article XI hereof, and as
provided herein. The approval of the Management Firm shall not
be unreasonably withheld. The consent of the Board of Directors,
in recordable form, in order to be cdeemed effective, shall be
required to be approved by the Management Firm. The special
provisions of Article XI B, 6 of this Declaration of Condominium
shall be deemed applicable to this provision, and where prior
offer and consent of the Board of Directors of the Association,
as provided in said Article XI B. 6, is not required, the approval
of the Management Firm, as required by this provision,. shall not
be required. The Management Firm may, by an instrument in writ-
ing, waive its required approval as to any matters specified in
Article XI of this Declaration of Condominium,

B. The owners of the respective Condominium villas agree
that if any porticn of a Condominium villa or common eloment or
-limited common element encroaches upon another, a valid easement
for the encroachment and maintenance of same, so long as: it stands,
shall and doés exist. In the event a Condominium building or build-
ings are partially or totally destroyed and then rebuilt, the owners
of the Condominium parcels agree that encroachments on parts of the
common elements or limited common elements or Condominium villas,
as aforedescribed, due to construction, shall be permitted, and that
a valid easement for said encroachments and the maintenance there-

of shall exist.

C. No owner of a Condominium parcel may exempt himself from
liability for his contribution toward the common expenses by waiver
of the use and enjoyment of any of the common elements or the
recreation facilities, or by the abandonment of his Condominium villa.

D. The owners of each and every Condominium parcel shall
return the same for the purpose of ad valorem taxes with the Tax
Assessor of the County wherein the Condominium is situate, or for
such other future legally authorized govenmental officer or authority
having jurisdiction over same. Nothing herein shall be construed,
however, as giving to any villa owner the right of contribution or
any right of adjustment against any other villa owner on account of
any deviation by the taxing authorities from the valuation herein
prescribed, each villa owner to pay ad valorem taxes and special
assessments as are separately assessed against his Condominium parcel.

For the purpose of ad valorem taxation, the interest of the
owner of a Condominium parcel, in his Condominium villa, and in the
common elements, shall be considered a villa. The value of said villa
shall be equal to the percentage of the value of the entire Condo-
minium, including land and improvements, as has been assigned to
said villa and as set forth in this Declaration. The total of all
of said percentages equals 100% of the value of all of the land and
improvements thereon.

E. All provisions of this Declaration and Exhibits attached
hereto, and Amendments thereof, shall be construed as covenants run-
ning with the land, and of every part thereof and interest therein,
including but not limited to every villa and the appurtenances there-
to, and every villa owner and claimant of the property, or amy part ;
thereof, or of any interest therein, and his heirs, executors,
administrators, successors and assigns, shall be bound by all of the "D'
provisions of said Declaration and Exhibits annexed hereto and any f_’l
Amendments thereof. -
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F. 1If any of the provisions of this Declaration, or of the
By-Laws, the Articles of Incorporation of the Association, the Long-
Term Lease, the Management Agreement, or of the Condominium Act, or
any section, clause, phrase, word, or the application thereof, in
any circumstance, is held invalid the validity of the remainder of
this Declaration, the By-Laws, Articles of Incorporation, Long-
Term Lease and Management Agreement, or the Condominium Act, and
of the application of any such provision, action, sentence, clause,

phrase or word, in other circumstances, shall not be affected thereby.

G. Whenever notices are required to be sent hereunder, the
same may be delivered to villa owners, either personally or by mail,
addressed to such villa owners at their place of residence in the
Condominium, unless the villa owner has, by written notice duly
receipted for, specified a different address. Proof of such mail-
ing or personal delivery by the Association or Management Firm shall
be given by the Affidavit of the person mailing or personally de-

livering said notices, Notices to the Association shall be delivered

by mail to the Secretary of the Association, at the Secretary's
residence in the Condominium, or in case of the Secretary's absence,
thenthe President of the Association at his 'residence in the Condo-
minium, and in his absence, any member of the Board of Directors

of the Asscciation.

Notices to the Developer shall be delivered by wail at:
Hollywood, Inc., 3325 Hollywood Boulevard, Hollywood, Florida.

Notices to the Management Firm shall be delivered by mail
at: Hollywood, Inc., 3325 Hollywood Boulevard, Hollywood, Florida.

All notices shall be deemed and considered sent when mailed.
Any party may change his or its mailing address by written notice,
duly receipted for. Notices required to be given the personal rep-
resentatives of a deceased owner or devisee, when there is no per-
sonal representative, may be delivered either personally or by mail,
to such party at his or its address appearing in the records of the
Court wherein the Estate of such deceased owner is being admins-
tered.

H  fThe Developer shall have the right to use a portion of the
common elements and the Condominium property for the purpose of
aiding in the sale of condominium villas including the right to
use portions of the Condominium property for parking for prospective
purchasers and such other parties as Developer determines. The
foregoing right shall mean and include the right to display and
erect signs, billboards and placards and store, keep and exhibit
same and distribute audio and visual promotional materials upon
the common element of the condominium property.

I. The "Remedy for Violation" provided for by Section 23
of the Condominium Act, shall be in full force and effect. In
addition thereto, should the Association or the Management Firm,
on behalf of the Association, or on its own behalf, find it necessary

to bring a Court action to bring about compliance with the law, this -

Declaration and Exhibits attached to this Declaration, upon a finding
by the Court that the violation complained of is willful and deliber-
ate, the villa owner so violating shall reimburse the Management Firm
and the Association for reasonable Attorney's Fees incurred by it in
bringing such action, as determined by the Court. ’

J. Whenever the context so requires, the use of any gender
shall be deemed to-include all genders, and the use of the singular
shall include the plural, and plural shall include the singular.
The provisions of the Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the operation
of a condominium.
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K. The captions used in this Declaration of Condominium and
Exhibits annexed hereto, are inserted solely as a matter of conven-
ience and shall not be relied upon and/or used in construing the
effect or meaning of any of the text of this Declaration or
Exhibits hereto annexed.

L. \VWhere an Institutional First Mortgage, by some circum-
stance, fails to be a First Mortgage, but it is evident that it is
intended to be a First Mortgage, it shall, nevertheless, for the
purpose of this Declaration and Exhibits annexed, be deemed to be
an Institutional First Mortgage.

M. If any term, covenant, provision, phrase or other element
of the Condominium documents is. held invalid or unenforceable for
any reason whatsoever, such holding shall not be deemed to affect,
hlter, modify or impair in any manner whatsoever, any other term,
provision, covenant or element of the Condominium documents.

N. The Developer specifically disclaims any intent to have
made any warranty or representation in connection with the property
or the condominium documents, except as spec¢ifically set forth
therein, and no person shall rely upon any warranty or representa-
tion not so specifically made therein. Any estimates of common
expenses, taxes or other charges are deemed accurate, but no warranty
or guaranty is made or intended, nor may one be relied upon except
where same is specifically warranted or guaranteed. The Developer
has constructed the buildings and improvements substantially in
accordance with the Plans and Specifications on file in the Building
and Zoning Department of the applicable Governmental authority, and
as same have been modified, and this is the full extent of the
Developer's liability and responsibility, the foregoing, where
applicable, shall apply to the Lessor.

The Developer and, where applicable, the Lessor shall not be
responsible for conditions resulting from condensation on or expan-
sion or contraction of materials, paint over walls, both interior
and exterior, loss or injury caused in any way by the elements; the
water tightness of windows and doors, defects which are the result
of characteristics common to the materials used, and damage due to

-ordinary wear and tear or abusive use, collection of water within

the buildings or on any portion of the Condominium property and
denised premises and improvements thereon nor anything of any type

or hature except such items as are specifically delineated and
agreed to in writing between the Developer and the individual villa
owner and where applicable, agreed to in writing between the Lessor
and the Condominium Association, and it shall be understood and agreed
that the Developer and Lessor shall bear no responsibility in any way
as to the matters provided in this paragraph to the Condominium
Association. Guaranties have been obtained from all Sub-Contractors,
such as the plumber, electrical air conditioning and roofer and
warranties have been obtained from the manufacturer of all appliances
and equipment, as specified by said manufacturer and sub-contractor,
and it shall be the obligation of the Condominium Association and

its members to enforce such Guaranties.

Condominium Association, by its execution of this Declaration
of Condominium, approves the foregoing, and all of the covenants,
terms and conditions, duties and obligations of this Declaration
of Condominium and Exhibits attached thereto. The Condominium villa
owners, by virtue of their acceptance of the Deed of Conveyance as
to their Condominium villa, and other parties by virtue of their
occupancy of villashereby approve the foregoing and all of the terms.
and conditions, duties and obligations of this Declaration of Condo- 7
minium and Exhibits attached thereto.

0. By way of clarification as to Article VII of this
Declaration, the Long-Term Lease may be amended by an instrument

-928-
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in writing, executed by the Lessor and the Condominium Association,
by and through its Board of Directors and the Management Firm,
except there shall be no Amendment affecting the Long-Term Lease
which would change a villa owner's rent under the Long-Term Lease
por the manner of sharing common expenses under the Long-Term Lease,
nor impair the rights of villa owners to the use and enjoyment of
the recreational area and facilities, without the villa owners so
affected and all record owners of Institutional Mortgages thereon,
joining in the execution of said Amendment. The aforesaid Amend-
ment shall be duly recorded in the Public Records of the County
wherein the Condominium is located, and the recording of said
Amendment shall constitute an Amendment to this Declaration of
Condominium as to the provisions herein relative to said Long-Term
lease. Where the Developer continues to hold title to Condominium
villas in this Condominium at the time of a proposed Amendment, as
" et forth in this paragraph, the approval, of the Developer shall
be required. No Amendment, as set forth in this paragraph, shall
change the provisions of the Long-Term Lease or this Declaration
with respect to Institutional Mortgagees, nor shall such Amendment
affect, impair or prejudice the validity, rights and priorities of
any mortgages encumbering parcels in this Condominium. The Board
of Directors of the Condominium Association are empowered and

" authorized, witihout the approval of the villa owners, to amend

the Long-Term Lease and this Declaration, as contemplated in this
paragraph "0", ’

P. No Condominium parcel owner shall bring, or have any right
to bring, any action for partition or division of the Condominium

property.

Q. The .term "recreation area and facilities", 'recreation
area", and "recreation facilities"”, where used throughout this
Declaration of Condominium and Exhibits attached hereto, shall mean
the demised premises under the Long-Term Lease attached to this
Declaration.

R. The real property submitted to Condominium ownership here-
with, is subject to conditions, limitations, restrictions, reser-
vations of record, taxes, applicable zoning ordinances now existing
or which may hereafter exist, easements for ingress and egress for
pedestrian and vehicular purposes, easements for utility service
and- drainage now existing or hereafter granted by -the Developer
for the benelit of such persons as the Developer designates, and
the said Developer shall have the right to grant such easements and
designate the beneficiaries thereof, for such time as it determines
in its sole discretion, and thereafter, the Association shall be
empowered to grant such easements on behalf of its members. During
the period of time that the Developer has the right to grant the
foregoing easements, the consent and approval of the Association
and its members shall not be .required. The right to grant the
foregoing easements shall be subject to said easements not struc-
turally weakening the building improvements upon the Condominium
property nor unreasonably interfering with the snjoyment of the -
Condominium property by the Association's members.
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IN WITNESS WHEREOF, HOLLYWOOD, INC., a Florlda corporation,
has caused these presents to be 51gned in 1ts name its proper
officers, and its corporate seal affixed, this ay of

SV , 1970 |

QWitnesses
/
L/t%w% M’/
. ‘,/
W
,..l) -
L e
(Corporate Sea!)*“él W
. : . d0d e v
STATE OF FLORIDA s, D
COUNTY OF BROWARD - B

BEFORE ME, the undersigned authority, personally appeared
¥. D. HORVITZ and STANLEY M. BECKERMAN, to me well known to be the
persons described in and who executed the foregoing Declaration of
Condominium, as President and Secretary respectively of HOLLYW /00D,
INC., a Flor1da corporation, and they severally acknowlédged beforc
e that they executed such instrument as such Cificers of said
Corporation, and that the Seal affixed thereto is the corporate
seal of the said corporation, and that it was affixed to said
instrument by due and regular corporate authority, and that said
instrument is the free act and deed of said corporation. :

WITNESS my hancifand official sea at the state and cqgn&x
aforesaid, this _ 7-#4 day of . / a&é-i«_ _, 19 70'S§~..

A7
My Commission EXpires: My COMMISSION EXPIRES SEPT. 5, 1974 (Notary Sé‘al\)

NOTARY PUBLIC STATE OF FLORIDA AT LARGE
BONDED THRU FRED W. DIESTELHORST

¥ FOR GOOD AND VALUABLE CONSIDERATION, the receipt whereof is
hereby acknowledged, EMERALD GREEN SECTION TWO, INC., a Florida
corporation not for profit, hereby agrees to accept all of the
benefits and all of the duties, responsiblities, obligations and
burdens imposed upon it by the provisions of thls Declaration of
Condominium and Exhibits attached hereto.

IN WITNESS WHEREOF, EMERALD GREEN SECTION TWO, INC., a
Florida corporation not for profit, has caused these presents to

be signed in its name by its Pre51dent and its corporate .seal »
affixed, attested by its Secretary, this i/‘j day of ﬁ@M,z, ,
1970 . -

Witnesses: X GR CTION TWO, INC,
ﬁw’»m; —Ntc Ueom e s ,/2 7237 < A >—
J HN K, BRENNAN Vice Pre51dent
Attest

SS P BECKER‘.IAN’ Secretary

(Corpora te Seal)
(N

,f:\
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STATE OF FLORIDA
COUNTY OF BROWARD

BEFORE ME, the undersigned authority, personally appeared
JOHN K, BRENNAN and ROSS P. BECKERMAN, to me well known to be
the persons described in and who executed the foregoing instru-
ments as Vice President and Secretary respectively of EMERALD
GREEN SECTION TWO, INC., a Florida corporation not for profit,
and they severally acknowledged before me that they executed
such instrument as such Officers of said corporation, and that
the seal affixed thereto is the corporate seal of said corpora-
tion, and that it was affixed to said instrument by due and
regular corporate authority, and that the said instrument is the
free act and deed of said corporation.

WITNESS my hand and official seal, at said county and
state, this Z day of éé“ , 197

My Commission Expires: : (Notary Pub;‘i'c‘)

NOTARY PUR! 16 g7ave or o
MY COMISSION Expins op 1'DA5 AT LARGE
BONDER THR FRep W, piesriuy; oner 4

) -.»‘::'Qﬂ g ITQ ‘
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DECLARATION OF CONDOMINIUM

EXHIBIT A

EACH VILLA OWNER

SHALL SHARE THE

COMMON EXPENSES
PERCENTAGES OF UN-  INCLUDING SHARE INITIAL MONTHLY
DIVIDED INTEREST IN UNDER LONG-TERM RENT UNDER LONG-

CONDOMINIUM VILLA COMMON ELEMENTS LEASE EQUALLY TERM LEASE PER
AND PARCEL NO. PER VILLA * _PER VILLA VILLA
Villa No. 14 5.55% 5.55% $ 30.00
Villa No. 15 5.55% 5.55% 30.00
Villa No. 16 5.55% 5.55% 30.00
Villa No. 17 ‘ 5.55% 5.55% 30.00
Villa No. 18 5.60% 5.55% 30.00
Villa No. 19 5.55% 5.55% 30.00
Villa No. 20 5.60%' 5.55% 30.00
Villa No. 21 5.55% 5.55% 30.00
Villa No. 22 5.55% 5.55% 30.00
Villa No. 23 5.55% 5.55% 30.00
Villa No. 24 5.55% 5.55% 30.00
Villa No. 25 © 5.55% 5.55% 30.00
Villa No. 26 5.55% : 5.55% 30.00
Villa No. 27 5.55% 5.55% 30.00
Villa No. 28 5.55% 5.55% 30.00
Villa No. 29 5;55% 5.55% 30.00
Villa No. 30 5.55% 5.55% 30.00
Villa No. 50 5.55% 5.55% 30.00

VILLA OWNER'S SHARE OF COMMON EXPENSES UNDER THE LONG--TERM LEASE -
is defined as the other expenses and obligations (excluding rent),
payable by the Lessee under the said Lease, including, without limitation,
taxes, assessments, insurance premiums and costs of maintenance and repairs.
The total common expenses under the Long-Term Lease will be shared equally
by each Villa owner.

The Lessor under the Long-Term Lease has the right to enter into
Long-Term Lease Agreements with other Lessees and Condominium Associa-
tionk), as to an undivided interest in the demised premises described
in Exhibit A" of the Long-Term Lease, said Long-Term Lease being attached
hereto as Exhibit No. 4, provided, however, that all members of the Lessee
Condominium Association(s), including the Lessee Condominium Association in
the Long-Term Lease attached hereto as Exhibit No. 4, share the common ex-
penses under said Long-Term Lease(s) under the foregoing ratio as to the
demised premises described in Exhibit "A" to the Long-Term Lease. All Villa e
owners shall pay said common expense under said Long-Term Lease in an equal o
amount. )

* The percentages shown here are stated for illustration purposes only.
It being expressly understood and agreed that each villa owner shall share
equally in the common expenses and the fact that the percentages as aforesaidp
do not total 100.00% but total 99.90% shall not effect the va%idity of this &2
Declaration nor change the fact that the total common expenses of this condo-;\

minium shall be shared equally by each villa owner. (o
i

o3

LTE% 2




STATE OF FL

COPNTY OF

to administ
MAURICE .
person aere
and =worn,

1.

SUrvevor dau
Florvida.

marked

condonlnian,

construcied
tnere can i
dimensions
Anit thored

sased on ome

Inited Stat

Sworn 1o i

Liti= de

.
>
J “
£ wty Rk -

\ o
Notare g
Stipte ¢!

M T O s

(RTINS AYANEEHT I SEET AN & 5 T L S S

EMERMLD

Oh i

OW A )

]

e i s Uy doiy ot o zed
1 waths and rake ackunowledges
PEREY 1L, by me sell kuowy and !
tna! e described. who, celng by oqme Prest doly

per-ona by appeared

CotG e Lo f e e

oath as tollows . te wit

deposes and savs ¢

Feglstore:d

Thatl e 1= & o« i
thortzed (o prac: ice andel fae faws of e Siate of

[ B A AT NI s PR TR SRR ALY SE

ifiant nerebhy cord

ot b logetner wlin o ol vhe deciaration of

O R TR HE

IS 0 correci roeprese!

or to he coastroered ang
¢ eterviaed therelvorm et

‘ toeat o
avd creze o Uie compon oloments

o condom g

4 O
fhat o tie elavations it Poor ola e
Qo= Love ot Dalh Lt S [T

(R T wdceodetie 2o

S aie of Plortda

v [ RR SRV

s g

ttioned

;:.,

EAL ) ‘[f

acy




Description for
EMERALD GREEN SECTION
TWO, A CONDOMINIUM

A portion of Block 39, "HOLLYWOOD HILLS NORTH SECTION ONE",
according to plat thereof recorded in Plat Book 66, page 20, of the
public records of Broward Couniy, Florida, being more particularly
described as follows:

From the northernmost corner of said Block 39, run §.,377°45'
00"W. along the west line of Block 39 a distance of 50 feet to a
point of curvature; thence, southwesterly along said west line
on a curve to the right having a radius of 330 feet and a central
angle of 13°51'41" an arc distance of 79.84 feet to a point of
tangency; thence, S.51°36'41"W. along said west line 137 feet to
the point of beginning; thence, continue S$.51936'41"W. along said
west line 215.54 feet; thence, S.38°23'19"E. 49.36 feet; thence,
Fast &.067 feet: thence, South 25.83 feet; thence, East 16.35 feet;
thence, South 75.94 feet; thence, East 14.35 feet; thence, South
13,83 feet; thence, East 35.34 feet; thence, South 128.50 feet;
thence, East 56,12 feet; thence, South 51.67 feet; thence, East
38,66 feet; thence, South 61.67 feet; thence, West 13.83 feet;
thence, South 16.33 feet; thence, West 28.83 feet; thence, South
12,55 Peet; thence, East 28.83 feet; thence, Soutn 5,07 feet;
thence, S.51°36'44"E. 39,38 feet; thence, N.38°23'16"E. along the
east line of said Block 39 a distance of 243.56 feet; thence,
N.36°52'12"E. along said east line 146,00 feet; thence, N.33 07 ¢
48"W. 89.00 feet; thence, N.36°52'12"E. 108,12 feet; thence, N.45°
00'00"W. 222.35 feet; thence, S.51°36'41"W. 94.50 feet; thence,
N.38°23'19"W, 96.50 feet to the point of beginning; excepting
therefrom the following described parcel:

From the northernmost corner of said Block 39, run S$.52713'00"E.
along the north line of Block 39 a distance of 172.74 feet; thence,
S.41°30°00"W. 304.67 feet to the point of beginning; thence, continue
S.41°30'00"W. 101.08 feet to a point of curvature; thence, westerly
along a curve to the right having a radius of 15 feet and a central
angle of 63°30'00" an arc distance of 16.62 feet to a point of
tangency; thence, N.75°00'00"W, 28.95 feet to a point of curvature,
thence, northwesterly along a curve to the right having a radius of
15 feet and a central angle of 30°00'00" an arc distance of 7.85
feet to a point of tangency; thence, N.45°00'00"W, 33.67 feet to a
point of curvature; thence, northwesterly along a curve to the right
having a radius of 15 feet and a central angle of 45700'00" an arc
distance of 11.78 feet to a point of tangency; thence, due north
42 .87 feet to a point of curvature; thence, northeasterly along a
curve to the right having a radius of 15 feet and a central angle
of 87°20'00" an arc distance of 22,86 feet to a point of tangency;
thence, N.87°20'00"E. 95.68 feet; thence, S.83°17'45"E. 25.79 feet
to a point of curvature; thence, southerly along a curve to the
right having a radius of 15 feet and a central angle of 124747'45"
an arc distance of 32.67 feet to a pcint of tangency and the point
of beginning.
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408 No. . EMERALD GREEN SECTION TWO,
SURVEY FOR - L CONDOMIN|UM
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TO ALL PARTIES INTERESTED IN TITLE TO PREMISES SURVEYED:

L MAURICE E. BERRY I, hereby certify that I have made a recent survey

of the above deseribed property as indicated, and that there are no ahove- -groung encroach-

ments except as shown. 1 further cortity that the survey represented hereon’ meem the re-
quirements of the Florida Land Title Association and that this plat is trué and, cor‘rect

Dated at Hollywood, Broward County, Florida, this 2/ day of SEPf »A.D. 1970.

M. E. BERRY & ASSOCIATES 66

-@ MAURICE E. BERRY 1I
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SURVEY FOR :

EMERALD GREEN SECTION TWO.
A CONDOMINIUM

LEGEND:

Condominium Villa
boundary line.

Limited common
elements. (Indi-
cates a carport
or service area.)
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TO ALL PARTIES INTERESTED IN TITLE TO PREMISES SURVEYED:

I, MAURICE E. BERRY I, hereby certify that I have made a recent survey
of the above described property as indicated, and that there are no above-ground éngraach-
I further certify that the survey leptesented hereon meets- the re-
quirements of the Florida Land Title Association and that this plat is true and. cotréct;

AD 1970

ments except as shown.

Dated at Hollywood, Broward County.

Florida, this 2/ day of 55/07

ASSOCIATES
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BY-LAWS
OF

EMERALD GREEN SECTION TWO, INC.
A FLORIDA NON-PROFIT CORPORATION

ARTICLE I

IDENTITY

The following By-Laws shall govern the operation of the
Condominium created by the Declaration of Condominium to which
these By-Laws are attached.

Emerald Green Section Two, Inc., is a Florida corporation
not for profit, organized and existing under the laws of the State
of Florida for the purpose of administering (but not exclusively
unless so provided in the Association's Articles of Incorporation)
the Condominium created by the Declaration of Condominium to which
these By-Laws are attached. : :

Sectinn 1. The Office of the Association shall bc at the

Condominium property, or at such other place as may be subsequently
designated by the Board of Directors of the Association.

Section 2. The Seal of the Corporation shall bear the name
of the Corporation, the word, "Florida", the words, "Corporation
not for profit', and the year of incorporation.

Section 3. As used herein, the word, "Corporation"”, shall
be the equivalent of "Association”, as defined in the Declaration
of Condominium to which these By-Laws are attached. All other words,
as used herein, shall have the same definitions as attributed to
them in the Declaration of Condominium to which these By-Laws are

attached.
ARTICLE II

MEMBERSHIP AND VOTING PROVISIONS

~ Section 1. Membership in the Association shall be limited
to owners of the Condominium villas in Condominium(s$) wherein this
Corporation has been designated the Association to operate and ad-
minister said Condominium by virtue of the Declaration of Condo-
minium of said Condominium. Transfer of villa ownership, either
voluntary or by operation of law, shall terminate membership in the
Association, and said membership is to become vested in the trans-
feree. If villa ownership is vested in more than one person, then
all of the persons so owning said villa shall be members eligible
to hold office, attend meetings, etc., but, as hereinafter indicated,
the vote of a villa shall be cast by the "voting member"”. If villa
ownership is vested in a Corporation, said Corporation may designate
an individual officer or employee of the Corporation as its "voting
member".

Any application for the transfer of membership, or for a
conveyance of an interest in, or to encumber or lease a Condominium
parcel, where the approval of the Board of Directors of the Associa-

tion and of the Management Firm, as long as the Management Agreement e
remains in effect, is required, as set forth in these By-Laws 5
and the Declaration of Condominium to which they are attached, shall NS
be accompanied by an application fee in an amount to be set by the o
Management Firm, as long as the Management Agreement remains in effect, =
and thereafter, by the Board of Directors of the Association, to -~
cover the cost of contacting the references given by the applicant, ;r-:
{

and such other costs of investigation that may be incurred.

09




Section 2. VOTING

(a) The owner(s) of each Condominium villa shall be
entitled to the number of votes equal to the total of the per-
centage of ownership in the common elements applicable of his
villa ownership, as set forth in the Condominium's Declaration
of Condominium. If a Condominium villa owner owns more than one
villa, he shall be entitled to vote for each villa owned. The
vote of a Condominium villa shall not be divisible.

(b) A majority of the villa owners' total votes shall
decide any question, unless the Declaration of Condominium, By-
Laws, Articles of Incorporation of the Association, Long-Ternm
Lease, or Management Agreement provide otherwise, in which event
the voting percentage required in the said Declaration of Condo-
minium, By-Laws, Articles of Incorporation, Long-Term Lease, or
Management Agreement, shall control.

Section 3. QUORUM. Unless otherwise provided in these By-
Laws, the presence 1In person or by proxy of a majority of the
villa owners' total votes shall constitute a quorum.

Section 4. PROXIES. Votes may be cast in person or by proxy.
All proxies shall be in writing and signed by the person entitled
to vote (as set forth below in Section 5.), and shall be filed with
the Secretary prior to the meeting in which they are to be used,
and shall be valid only for the particular meeting designated there-
in. VWhere a villa is owned jointly by a husband and wife, and if
they have not designated one of them as a voting member, a proxy
must be signed by both husband and wife where a third person is
designated .

Section 5. DESIGNATION OF VOTING MEMBER. If a Condominium
villa is owned by one person, his right to vofe shall be established
by the recorded title to the villa. If a Condominium villa is owned
by more than one person, the person entitled to cast the vote for
the villa shall be designated in a Certificate, signed by all of the
recorded owners of the villa and filed with the Secretary of the
Association. If a Condominium villa is owned by a Corporation, the
officer or employee thereof entitled to cast the vote of the villa
for the Corporation shall be designated in a Certificate for this
purpose, signed by the President or Vice President, attested to by
the. Secretary or Assistant Secretary of the Corporation, and filed
with the Secretary of the Association. The person designated in
such Certificate who is entitled to cast the vote for a villa shall
be known as the "voting member”. If such a Certificate is not on
file with the Secretary of the Association, for a villa owned by
more than one person or by a Corporation, the vote of the villa con-
cerned shall not be considered in determining the requirement for a
quorum, or for any purpose requiring the approval of a person entitled
to cast the vote for the villa, except if said villa is owned by a
husband and wife. Such Certificates shall be valid until revoked
or until superseded by a subsequent Certificate, or until a change
in the ownership of the villa concerned. If a Condominium villa is
owned jointly by a husband and wife, the following three provisions
are applicalbe thereto: :

(a) They may, but they shall not be required to, designate
a voting member.

(b) If they do not designate a voting member, and if both
are present at a meeting and are upable to concur in their decision
upon any subject requiring a vote, they shall lose their right to
vote on that subject at that meeting. (As previously provided, the
vote of a villa is not divisible).

(¢) Where they do not designate a voting member, and only
one is present at a meeting, the person present may cast the villa
vote, just as though he or she owned the villa individually, and
without establishing the concurrence of the absent person.
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ARTICLE III

MEETING OF THE MEMBERSHIP

Section 1. Place. All meetings of the Association member-
ship shall be held at the Condominium(s) property, or at such other
place and at such time as shall be designated by the Board of Directors
of the Association and stated in the Notice of the meeting.

Section 2. Notices. It shall be the duty of the Secretary
to mail or deliver a Notice of each annual or special meéting,
stating the time and place thereof, to each villa owner of record,
at least five (5) but not more than fifteen (15) days prior to
such meeting. Notice of any special meeting shall state the pur-
pose thereof. All Notices shall be mailed to or served at the
address of the villa owner as it appears on the books of the
Association.

Section 3. Annual Meeting. The annual meeting shall be
held at 4:00 P.M., Eastern Standard Time, on the first Thursday
in February of each year, for the purpose of ‘electing Directors and
transacting any other business authorized to be transacted by the
members, provided, however, that if that day is a legal holiday,
the meeting shall be held at the same hour on the next secular day
following. At the annual meeting, the members shall elect by
plurality vote (cumulative voting prohibited), a Board of Directors,
and shall transact such other business as may properly be brought
before the meeting,

Section 4. Special Meeting. Special meetings of the menm-
bers for any purpose or purposes, unless otherwise prescribed by
statute, may be called by the President, and shall be called by
the President or Secretary at the request, in writing, of a ma-
Jority of the Board of Directors, or at the request, in writing
of voting members representing twenty-five percent (25%) of the
villa owners' total votes, which request shall state the purpose
or purposes of the proposed meeting. Business transacted at all
special meetings shall be confined to the objects stated in the
Notice thereof.

Section 5. Waiver and Consent Whenever the vote of members
at a meeting is required or permitted by any provision of these
By-Laws to be taken in connection with any action of the Association,
the meeting and vote of members may be dispensed with if not less
than three-fourths (3/4ths) of the members who would have been
entitled to vote upon the action if such meeting were held, shall
consent, in writing, to such action being taken; however, Notice
of such action shall be given to all members, unless all members
approve such action.

Section 6. Adjourned Meeting. If any meeting of members
cannot be organized because a quorum of voting members is not present,
either in person or by proxy, the meeting may be adjourned from
time to time until a quorum is present.

Section 7. Proviso. Provided, however, that until the first
Thursday in February of such year as is five (5) years after the year
in which these By-Laws are dated, or until the Developer elects to
terminate its control of the Condominium, whichever shall first
occur, there shall be no meeting of the members of the Association
unless a meeting is called by the Board of Directors of the Associa-
tion, and should a meeting be called, the proceedings shall have no ne,
effect unless approved by the Board of Directors of the Association.

Section 8. Approval or Disapproval of a villa owner upon

any matter, whether or not the subject of an Association meeting,
shall be by the voting members, provided, however, that where a
villa is owned jointly by a husband and wife, and they have not
designated one of them as a voting member, their joint approval

2970 | TrE 3




or disapproval shall be required where they are both present, or
in the event only one is present, the person present may cast the
vote without establishing the concurrence of the absent person.

Section 9. The Management Firm, as long as the Management
Agreement remains in effect, shall be entitled to Notice of all
Association meetings, and shall be entitled to attend the Associa-
tion’'s meetings, and it may designate such person(s) as it desires
to attend such meetings on its behalf.

ARTICLE IV,

DIRECTORS

Section 1. Number, Term and Qualifications. The affairs
of the Association shall be governed by a Board of Directors com-
posed of not less than three (3), nor more than seven (7) persons,
as is determined from time to time by the members. All Directors
shall be members of the Association provided, however, that until
one of the events in Article III., Section 7. of these By-Laws
first occurs, all Directors shall be designated by the Developer
and need not be members. All Officers of a Corporate villa owner
shall be deemed to be members of the Association so as to qualify
as a Director herein. The term of each Director's service shall
extend until the next annual meeting of the members, and thereafter,
until his successor is duly elected and qualified, or until he is
removed in the manner provided in Section 3. below.

Section 2. First Board of Directors.

(a) The first Board of Directors of the Association,
who shall hold office and serve until the first annual meeting
of members, and until their successors have been elected and quali-
fied, shall consist of the following:

WILLIAM D. HORVITZ
JOHN K. BRENNAN
GEORGE LUCK

ROSS P. BECKERMAN
STANLEY M. BECKERMAN

(b) The organizational meeting of a newly elected Board
of Directors of the Association shall be held within ten (10) days
of their election, at such place and time as shall be fixed by
the Directors at the meeting at which they were elected, and no
further notice of the organizational meeting shall be necessary,
provided a quorum shall be present.

Section 3. Removal of Directors. At any time after the
first annual meeting of the membership, at any duly convened regular
or special meeting, any one or more of the Directors may be removed,
with or without cause, by the affirmative vote of the voting members
casting not less than two-thirds (2/3rds) of the total votes present
at saild meeting, and a successor may then and there beelected to
£ill the vacancy thus created. Should the membership fail to elect
said successor, the Board of Directors may fill the vacancy in the
manner provided in Section 4. below.

Section 4. Vacancies on Directorate. If the office of any
Director or Directors becomes vacant by reason of death, resig-
nation, retirement, disqualification, removal from office or other-
wise, a majority of the remaining Directors, though less than a
quorum, shall choose a successor or successors, who shall hold
office for the balance of the unexpired term in respect to which
such vacancy occurred. The election held for the purpose of filling
said vacancy may be held at any regular or special meeting of the
Board of Directors.
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Section 5. Disqualification and Resignation of Directors.

Any Director may resign at any time by sending a written notice
of such resignation to the office of the Corporation, delivered
to the Secretary. Unless otherwise specified therein, such res-

ignation shall take effect upon receipt thereof by the Secretary.
Coumencing with the organizatiomlmeeting of a newly elected Board
of Directors following the first annual meeting of the members of

the Association, more than three (3) consecutive absences from regu-
lar meetings of the Board of Directors, unless excused by resolution
of the Board of Directors, shall automatically constitute a resig-
nation effective when such resignation is accepted by the Board of

Directors. Commencing with the Directors elected at such first

annual meeting of the membership, the transfer of title of his villa
by a Director shall automatically constitute a resignation, effective

when such resignation is accepted by the Board of Directors. No

thirty (30) days delinquent in the payment of an assessment, and
said delinquency shall automatically constitute a resignation,

member shall continue to serve on the Board should he be more than

effective when such resignation is accepted by the Board of Directors.

Section 6. Regular Meetings. The Board of Directors may

establish a schedule of regular meetings to be held at such time and
place as the Board of Directors may designate. Notice of such regu-

lar meetings shall, nevertheless, be given to each Director per-

sonally or by mail, telephone or telegraph, at least five (5) days

prior to the day named for such meeting.

Section 7. Special Meetings. Special meetings of the Board

of Directors may be called by the President, and in his absence,

by

the Vice President, or by a majority of the members of the Board of

Directors, by giving five (5) days' notice, in writing, to all of

the members of the Board of Directors of the time and place of said

meeting. All notices of special meetings shall state the purpose

of the meeting,

Section 8. Directors' Waiver of Notice. Before or at any

meeting of the Board of Directors, any Director may waive notice

of such meeting and such waiver shall be deemed equivalent to the
giving of notice. Attendance by a Director at any meeting of the

Board shall be a waiver of notice by him of the time and place there-

of. If all the Directors are present at any meeting of the Board,
no notice shall be required and any business may be transacted at

such meeting.

Directors, there be less than a quorum present, the majority of

at the meeting, as originally called, may be transacted without

ing by signing and concurring in the Minutes thereof, shall con-

a quorum.

be determined by the Voting Members.

its control of the Condominium, whichever shall first occur, all

-5-

those present may adjourn the meeting from time to time. At each
such adjourned meeting, any business whichk might have been transacted

Directors shall be designated by the Developer and need not be owners
of villas in the Condominium, and may not be removed by members of

Section 9. Quorum. At all meetings of the Board of Directors,
a majority of the Directors shall constitute a quorum for the trans-
action of business, and the acts of the majority of the Directors
present at such meetings at which a quorum is present, shall be the
acts of the Board of Directors. If, at any meeting of the Board of

further notice. -The joinder of a Direitor in the action of a meet-

stitute the presence of such Director for the purpose of determining
Section 10. Compensation. The Directors' fees, if any, shall

Section 11, ' Provided, however, that until the first Thursday ;ng
in February of such year as is five (5) years after the year in which
these By-Laws are dated, or until the Developer elects to terminate
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the Association, as elsewhere provided herein; and where a vacancy
occurs for any reason whatsoever, the vacancy shall be filled by
the person designated by the Developer.

Section 12, The Management Firm, as long as the Management
Agreement remains in effect, shall be entitled to notice of all
Directors' meetings, and shall be entitled to attend the Directors’
meetings and it may designate such person(s) as it desires to attend
such meetings on its behalf.

Section 13. Powers and Duties. The Board of Directors of the
Association shall have the powers and duties necessary for the ad-
ministration of the affairs of the Association, and may do all such
acts and things as are not by law or by the Declaration(s) of
Condominium, this Association's Articles of Incorporation, or these
By-Laws, directed to be exercised and done by villa owners. These
povers shall specifically include, but shall not be limited to

the following:

(a) To exercise all powers specifically set forth in
the Declaration(s) of Condominium, this Association's Articles of
Incorporation, in these By-Laws, and in the Condominium Act, and all
powers incidental thereto.

(b) To make assessments, collect said assessments, and
use and expend the assessments to carry out the purposes and powers
of the Association, subject to the provisions of the Management
Agreement attached to the Declaration of Condominium to which these
By-Laws are attached or any other applicable Management Agreement.

(c) To employ, dismiss and control the personnel necessary
for the maintenance and operation of the project, and of the common
areas and facilities, including the right and power to employ attorneys,
accountants, contractors, and other professionals, as the need arises,
subject to the delegation of the foregoing powers to the Management
Firm, under the provisions of the Management Agreement attached to the
Declaration of Condominium to which these By-Laws are attached or any
other applicable Management Agreement.

(d) To make and amend regulations respecting the operation
and use of the common elements and Condominium property and facilities,
and the use and maintenance of the Condominium villas therein, and the
recreational area and facilities, subject to the provisions of the
Long-Term Lease attached to the Declaration of Condominium to which
‘these By-Laws are attached. The foregoing is subject to the delegation
of the said foregoing powers to the Management Firm, under the pro-
visions of the Management Agreement attached to the Declaration of
Condominium to which these By-Laws are attached or any other applicable

Management Agreement.

(e) To contract for the management of the Condominium and
to designate to such contractor all of the powersand duties of the
Association, except those which may be required by the Declaration(s)
of Condominium to have approval of the Board of Directors or member-
ship of the Association. To contract for the management or operation
of portions of the common elements or facilities susceptible to the
separate management or operation thereof, and to lease or concession
such portions. The foregoing powers have been delegated to the
Managemént Firm, under the provisions of the applicable Management
Agreement.

(f) The further improvement of the Condominium property
and demised premises under the Long-Term Lease which is attached to
the Declaration of Condominium to which these By-Laws are attached,

Rile
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both real and personal, and the right to purchase realty and items >
of furniture, furnishings, fixtures and equipment for the foregoing, tl
and the right to acquire and enter into agreements pursuant to F. -
§$.711.121 Et Seq., and as amended, subject to the provisions of =
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- the applicable Declaration(s) of Condominium, this Association's
Articles of Incorporation, and these By-Laws, and subject to the
Long-Term Lease attached to the Declaration of Condominium- to
which these By-Laws are attached and the provisions of the applicable
Management Agreement,

(g) Designate one or more committess which, to the
extent provided in the resolution designating said comm1ttee shall
bave the powers of the Board of Directors in the management and
affairs and business of the Association., Such committee shall con-
sist of at least three (3) members of the Association, one of whonm
shall be a Director. The committee or committees shall -have such
pame or names as may be determined from time to time by the Board
of Directors, and said committee(s) shall keep regular Minutes of
their proceedlngs and report the same to the Board of Directors,
as required. The foregoing powers shall be exercised by the Board
of Directors or its contractor or employees, subject only to approval
by villa owners when such is specifically requ1red

ARTICLE V
OFFICERS

‘Section 1. Elective Officers. The principal officers of
the Association shall be a President, two Vice Presidents, a
Secretary and a Treasurer, all of whon shall be elected by the
Board of Directors. One person may not hold more than one of the
aforementioned offices, except one person may be both Secretary
and Treasurer. The Presment and Vice Presidents shall be members
of the Board of Directors. Nowithstanding the foregoing, the
restriction as to one person holding only one of the aforementioned
offices or the President and Vice Presidents being members of the
Board of Directors shall not apply until the time provided in
Article III., Section 7., as determined by the Developer.

S8ection 2. Election. The Officers of the Association
designated in Section 1 above, shall be elected annually by the
Board of Directors, at the organizational meeting of each new
Board following the meeting of the members.

Section 3. Appointive Officers. The Board may appoint
Assistant Secretaries and Assistant Treasurers, and such other
Officers as the Board of Directors deems necessary

Section 4. Term. The Officers of the Association shall
hold office until their successors are chosen and qualify in their
stead. Any officer elected or appointed by the Board of Directors
may be removed at any time, with or without cause, by the Board of
Directors, provided, however that no officer shall be removed
except by the affirmative vote for removal by a majority of the
whole Board of Directors (e.g., if the Board of Directors is
composed of five persons, then three of said Directors must vote
for removal). If the office of any officer becomes vacant for
any reason, the vacancy shall be filled by the Board of Directors.

Section 5. The President He shall be the chief executive
officer of the Association; he shall preside at all meetings of the
villa owners and of the Board of Directors. He shall have executive
povers and general supervision over the affairs of the Association
and other officers. He shall sign all written contracts to perform
all of the duties incident to his office and which may be delegated
to him from time to time by the Board of Directors.

130
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Section 6. The Vice Presidents. They shall perform all of

the duties of the President in his absence, and such other duties >‘)
as may be required of them from time to tlme by the Board of :-_'1
Directors of the Association. -
f‘;,
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Section 7. The Secretary. He shall issue notices of all
Board of Directors' Meetings and all meetings of the villa owners;
he shall attend and keep the Minutes of same; he shall have charge
of all of the Association's books, records and papers, except those
kept by the Treasurer. The Assistant Secretary shall perform the
duties of the Secretary when the Secretary is absent.

Section 8. The Treasurer.

(a) He shall have custody of the Association's funds and
securities, except the funds payable to the Management Firm, as
provided in the Management Agreement attached to the Declaration of
Condominium to which these By-Laws are attached or any other appli-
cable Management Agreement, and shall keep full and accurate accounts
of receipts and disbursements in books belonging to the Association,
and shall deposit all monies and other valuable effects in the name
. of and to the credit of the Association, in such depositories as

may be designated from time to time by the Board of Directors. The
books shall reflect an account for each villa in the manner required
by Section 11 (7) (B) of the Condominium Act.

(b) He shall disburse the funds of the Association as
may be ordered by the Board of Directors in accordance with these
By-Laws, making proper vouchers for such disbursements, and shall
render to ibe President and Board of Directors, at the regular meet-
ings of the Board of Directors, or whenever they may require it,
an account of all of his transactions as the Treasurer and of the
financial condition of the Association.

(c) He shall collect the assessments and shall promptly
report the status of collections and of all delinquencies to the
Board of Directors.

(d) He shall give status reports to potential transferees
on which reports the transferees may rely.

(e) The Assistant Treasurer shall perform the duties of
the Treasurer when the Treasurer is absent.

(f) The duties of the Treasurer may be fulfilled by the
Management Firm employed by the Association, and the Management Firm,
as provided in the Management Agreement attached to the Declaration
of Condominium to which these By-Laws are attached or any other
applicable Management Agreements shall fulfill the duties of the
Treasurer, as specified in said Management Agreement, and shall have
custody of such books of the Association as it determines in its sole
discretion, and the foregoing shall include any books required to
be kept by the Secretary of the Association.

ARTICLE VI

PINANCES AND ASSESSMENTS

Section 1. Depositories. The funds of the Association shall
be deposited in such Banks and depositories as may be determined by
the Board of Directors from time to time, upon resolutions approved
by the Board of Directors, and shall be withdrawn only upon checks
and demands for money signed by such officer or officers of the
Association as may be designated by the Board of Directors. Obliga-
tions of the Association shall be signed by at least two officers of
the Association; provided, however, that the provisions of the Manage-
ment Agreement between the Association and the Management Firm relative
to the subject matter in this Section, shall supersede the provisions
hereof. ) oc
Section 2. Fidelity Bonds. The Treasurer and all officers W=
. who are authorized to sign checks, and all officers and employees
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of the Association, and any contractor handling or responsible for
Association funds, shall be bonded in such amount as may be determined
by the Board of Directors. The premiums on such Bonds shall be paid
by the Association. The Bond shall be in an amount sufficient to
equal the monies an individual handles or has control of via a signatory
or a bank account or other depository account; however, notwithstand-
ing the foregoing, the Management Firm, under the terms of the
Management Agreement, as to funds in its possession and/or control,
shall determipe, in its sole discretion, the amount of and who is

to be bonded, if any, among its employees.

Section 3. Fiscal Year. The fiscal year for the Association
shall begin on the first day of January of each year, provided,
however, that the Board of Directors is expressly authorized to
change to a different fiscal year in accordance with the provisions
-and regulations from time to time prescribed by the Internal Revenue
Code of the United States of America, at such time as the Board of
Directors deems it advisable; provided, however, that the Management
Firm, as long as the Management Agreement remains in effect, shall
be authorized to set the fiscal year, as determined in its sole
discretion.

Section 4. Determination of Assessments.

(a) The Board of Directors of the Association shall fix
and determine from time to time, the sum or sums necessary and
adequate for the common expenses of the Condominium. Common expenses
shall include expenses for the operation, maintenance, repair or
replacement of the common elements and the limited common elements,
costs of carrying out the powers and duties of the Association, all
insurance premiums and expenses relating thereto, including fire
insurance and extended coverage, expenses under the Long-Term Lease,
and any other expenses designated as common expenses. from time to
time by the Board of Directors of the Association, or under the pro-
visions of the Declaration of Condominium to which these By-Laws are
attached, and the Long-Term Lease attached to said Declaration of
Condominium. The Board of Directors is specifically empowered, on
behalf of the Association, to make and collect assessments, and to
lease, maintain, repair and replace the common elements and limited
common elements of the Condominium and recreation facilities, subject,
however, to the provisions of the Long-Term Lease. Funds for the
payment of common expenses shall be assessed against the villa owners
in the proportions or percentages of sharing common expenses, as pro-
vided in the Declaration. Said assessments shall be payable monthly
in advance, and shall be due on the first day of each month in
advance, unless otherwise ordered by the Board of Directors. Special
assessments, should such be required by the Board of Directors,
shall be levied in the same manner as hereinbefore provided for
regular assessments, and shall be payable in the manner determined
by the Board of Directors. The foregoing powers and duties of
the Association have been delegated to the Management Firm, as
provided in the Management Agreement attached to the Declaration
of Condominium to which these By-Laws are attached or any other
applicable Management Agreements. All funds due under these By-
Laws, the Long-Term Lease and the Management Agreement, which are
attached to the Declaration of Condominium to which these By-Laws
are attached or any other applicable Management Agreement, and
said Declaration of Condominium, are common expenses of this Condo-

minium.

(b) When the Board of Directors has determined the amount
of any assessment, the Treasurer of the Association shall mail or e
present to each villa owner, a statement of said villa owner's orr

assessment. All assessments shall be payable to the Treasurer of o
the Association and, upon request, said Treasurer shall give a .
receipt for each payment made to him.




(¢) The provisions of the Management Agreement attached
"to the Declaration of Condominium to which these By-Laws are
attached or any other applicable Management Agreement, shall super-
sede the provisions relative thereto in this Section and as to

all Sections in Article VI. of these By-Laws.

The Board of

Directors has delegated the power and duty of making and collect-
ing assessments to the Management Firm, as long as the Management
Agreement remains in effect, and as provided in the Management
Agreement, except, the Board of Directors retains the authority

to make assessments as to the following:

(1) Special assessments for additional recreation

or social activities.

' .(2) Acquisition of villas, as provided in Article IX.
of these By-Laws, and pursuant to Article XIX.K of the Declaration
-of Condominium to which these By-Laws are attached, subject to the
written approval of such parties as are specified therein.

(d) The Management Firm, as long as the Management Agree-
ment remains in effect, and thereafter, the Board of Directors, may,
if it desires, adopt a budget for each fiscal year that shall in-
clude the estimated funds required to defray the common expenses
and to provide and maintain funds to cover current expenses, and
which shall include all receipts and expenditures within the year
for which the budget is made, including a reasonable allowance
(except expenditures charge-
able to reserves, to additional improvements, or to operations);
reserve for deferred maintenance which shall occur less frequently
than annually; reserve for replacement - which shall include funds
for repair or replacement required because of damage, depreciation
or obsolescence; betterments, which shall include the funds to be
used for capital expenditures for additional improvements or
additional personal property that will be part of the common ele-
ments or the recreation facilities under the Long-Term Lease;
operations - the amount of which may be to provide working funds

for contingencies and working funds,

or to meet losses.

Section 5. Application of Payments and Co-Mingling of

Funds. All sums collected by the Association from assessments,

may be co-mingled in a single fund or divided into more than one
fund, as determined by the Management Firm, as long as the Management
Agreement remains in effect, and thereafter, by the Board of Directors
of the Association. All assessment payments by a villa owner shall
be applied as to interest, delinquencies, costs and attorney's fees,
other charges, expenses and advances, and rent under the Long-Tera
Lease, as provided herein and in the Declaration of Condominium, and
general or special assessments, in such manner and amounts as the
Management Firm, as long as the Management Agreement remains in
effect, determines in its sole discretion, and thereafter, as the
Board of Directors determines in its sole discretion. The Manage-
ment Firm may co-mingle the association's funds with the funds of

others for whom it is acting as Manager.

Section 6. Acceleration of Assessment Installments Upon Default

If a villa owner shall be in default in the payment of an installment
upon any assessment, the Management Firm or the Board of Directors may
accelerate the remaining monthly installments for the fiscal year,
upon notice thereof to the villa owner and, thereupon the unpaid
balance of the assessment shall become due upon the date stated in
the Notice, but not less than fifteen (15) days after delivery of
or the mailing of such notice to the villa owner.

Section 7. During the term of the Management Agreement, the
Management Firm shall render to the Association a statement for each Q)‘?

calendar year no later than April 1 next thereafter. The Management '

Firm shall perform a continual internal audit of the Association's
financial records for the purpose of verifying the same but no
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independent or external audit shall be required of it, During
the term of the Management Agreement the Association may conduct
an external audit by an independent auditor acceptable to the
Management Fim at such reasonable time as the Management Firm
shall agree to, provided however, said request for inspection

is not made more than once in any calendar year and provided
that the cost and expense of same is borne by the Association.
Upon the termination of the Management Agreement, an audit of
the accounts of the Association shall be made annually, as pro-
vided for in Article III. Section 7., of these By-Laws.. Said
audit shall be prepared by such Accountant as the Board of
Directors determines, and a copy of said Report shall be avail-
able to the members of the Association in the Office of said
Association, and with the Treasurer of the Association. Such
Report shall be available not later than three (3) months after
the end of the year for which the Report is made. The provisions
of a Management Agreement applicable thereto shall supe rsede the

foregoing.
‘ ARTICLE VII

ADDITIONS OR ALTERATIONS

There shall be no additions or alterations to the common
elements or limited common elements of the Condominium(s) which
this Association operates and maintains, except as specifically
provided for in said Condominium's Declaration of Condominium.

There shall be no alterations or additions to the recreation
facilities under the Long-Term Lease attached to the Declaration

of Condominium to which these By-Laws are attached, where the

cost thereof to said Condominium is in excess of twenty (20%)
percent of said Condominium's share of common expenses as to

the recreation facilities under the Long-Term Lease, excluding rent
thereunder, unless the same is authorized by the Board of Directors
of the Association, and the same is approved by not less than sixty
(60%) percent of the total vote of the members of this Association,
and the same is approved by all other Lessees of said demised
recreation facilities, and provided all Lessees of said demised
recreation facilities share in the cost of said additions or
‘alterations and the maintenance thereof in the manner provided in
Exhibit "A" of the Declaration of Condominium to which these By-
Laws are attached, and further provided that said additions or
alterations are approved by the Lessor of said demised recreation
facilities. The Management Firm shall have the right to make
assessments for additions or alterations to the common elements

of said Condominium and to the recreation facilities under the Long-
Term Lease aforesaid, without the approval of the Board of Directors
of this Association and the members of this Association, provided
said assessment therefor does not exceéed the amount required herein
and in the Declaration of Condominium to which these By-Laws are
attached, and further provided that said assessment is in accordance
with these By-Laws and said Declaration.of Condominium and Long-Term
Lease attached thereto.

ARTICLE VIII

COMPLIANCE AND DEFAULT

Section 1. Violations. In the event of a violation (other
than the non-payment of an assessment) by the villa owner in any
of the provisions of the Declaration of Condominium, of these By-
Laws, or of the applicable portions of the Condominium Act, the
Association, by direction of its Board of Directors, may notify
the villa owner by written notice of said breach, transmitted by
mail, and if such violation shall continue for a period of thirty
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(30) days from date of the notice, the Association, through its
Board of Directors, shall have the right to treat such violation
as an intentional and inexcusable and material breach of the
Declaration, of the By-Laws, or of the pertinent provisions of the
Condominium Act, and the Association may then, at its option, have
the following elections: ’

(a) An action at law to recover for its damage, on
behalf of the Association or on behalf of the other villa owners.

(b) An action in equity to enforce performance on the
part of the villa owner; or

(¢) An action in equity for such.equitable relief as
may be necessary under the circumstances, including injunctive
v lief,

Upon a finding by the Court that the violation complained
of is willful and deliberate, the villa owner so violating shall
reimburse the Association for reasonable attorney's fees incurred
by it in bringing such action. Failure on the part of the Associa-
tion to maintain such action at law or in equity within thirty
(30) days from date of a written request, signed by a villa owner,
sent to fie Board of Directors, shall authorize any villa owner to
bring an action in equity or suit at law on account of the violation,
in the manner provided for in the Condominium Act. Any violations |
which are deemed by the Board of Directors to be a hazard to public
health, may be corrected immediately as an emergency matter by the
Association, and the cost thereof shall be charged to the villa
owner as a specific item, which shall be a lien against said villa
with the same force and effect as if the charge were a part of the

common expenses.

Section 2. Negligence or Carelessness of Villa Owner, etc.
All villa owners shall be liable for the expense of any maintenance,
repair or replacement rencered necessary by his act, neglect or
carelessness, or by that of any member of his family, or his or
their guests, employees, agents or lessees, but only to the extent
that such expense is not met by the proceeds of insurance carried
by the Association. Such liability shall include any increase in
insurance rates occasioned by use, misuse, occupancy or abandonment
of any villa or its appurtenances. Nothing herein contained, however,
shall be construed so as to modify any waiver by insurance company
of rights of subrogation. The expense for any maintenance, repair
or replacement required, as provided in this Section, shall be
charged to said villa owner as a specific item, which shall be a lien
against said villa with the same force and effect as if the charge
were a part of the common expenses.

Section 3. Costs and Attorney's Fees. In any proceeding
arising because of an alleged default by a villa owner, the prevail-
ing party shall be entitled to recover the costs of the proceeding
and such reasonable attorney's fees as may be determined by the Court.

Section 4. No Waiver of Rights. The failure of the Associa-
tion or of a villa owner to enforce any right, provision, covenant ]
or condition which may be granted by the Condominium documents, shall 1
not constitute a waiver of the right of the Association or villa owner
to enforce such right, provision, covenant or condition in the future.

Section 5. Election of Remedies. All rights, remedies and
privileges granted to the Association or villa owner, pursuant to
any terms, provisions, covenants or conditions of the Condominium
documents, shall be deemed to be cumulative and the exercise of any
one or more shall not be deemed to constitute an election of remedies;c
nor shall it preclude the party thus exercising the same from exer- o
cising such other and additional right, remedies or privileges as v
may be granted to such other party by Condominium documents, or at '
law or in equity. .




Section 6. The Management Firm, as long as the Management

' Agreement remains in effect, shall act on behalf of the Board of

Directors of the Association and on its own behalf, with the same
power and authority granted to the Board of Directors of the
Association as to all matters provided under this Article VIII,,
Sections 1 through 5 inclusive, and said Sections 1 through 6/in-
clusive of this Article VIII, shall be interpreted as including
within the context of such Sections, violations of the Management
Agreement attached to the Declaration of Condominium to which these
By-Laws are attached or any other applicable Management Agreement.
Section 2 above shall also be interpreted as meaning and including
said Condominium's property and the recreation facilities under
the Long-Term Lease, both real and personal. The Management Firm
may act upon its own determination or upon the determination and
direction of the Board of Directors of the Association, as to
Section 1 hereinabove. Should the Management Firm fail to act,

as directed by the Board of Directors as to Section 1 above, the
Board of Directors may att on their own behalf; however, due to
the diverse types of situations that may arise between villa
owners, stemming out of the alleged violations, the Management
Firm shall not be liable or responsible to the Association, its
Board of Directors or the villa owners, for .its failure to act as
directed by the Board of Directors, as to Section 1 hereinakove.

ARTICLE IX

ACQUISITION OF VILLAS

Section 1. Voluntary Sale or Transfer. Upon receipt of a
villa owner's written notice of intention to sell or lease, as de-
scribed in Article XI., of the Declaration of Condominium to which
these By-Laws are attached, the Board of Directors shall have full

.power and authority to consent to the transaction, as specified in

said Notice, or object to same for good cause, or to designate a
person other than the Association as designee, pursuant to the pro-
visions of said Article XI., without having to obtain the consent

of the membership thereto. The Board of Directors shall have the
further right to designate the Association as being "willing to
purchase, lease or rent", upon the proposed terms, upon adoption

of a resolution by the Board of Directors recommending such pur-
chase or leasing to the membership, but notwithstanding the adoption
of such resolution and such designation by the Board of Directors,
the Association shall not be bound and shall not so purchase or

lease, except upon the authorization and approval of the affirmative
vote of voting members casting not less than sixty (60%) percent of
the total votes of the villa owners present at any regular or special
meeting of the villa owners wherein said matter is voted upon. The
provisions of Article XI., of the Declaration of Condominium to which
these By-Laws are attached or Article XI of any Declaration of Condo-
minium to which these By-Laws are attached, and the provisions of

the Management Agreement attached to the aforesaid Declaration

of Condominium or any other applicable Management Agreement, shall
supersede the provisions herein relative thereto.

Section 2. Acquisition on Foreclosure. At any foreclosure
sale of a villa, the Board of Directors may, with the authorization
and approval by the affirmative vote of voting members casting not
less than sixty percent (60%) of the total votes of the villa owners
present at any regular or special meeting of the villa owners where-
in said matter is voted upon, acquire in the name of the Association,
or its designee, a Condominium parcel being foreclosed. The term
"foreclosure"”, as used in this Section, shall mean and include any
foreclosure of any 'lien, excluding the Association's lien for
assessments. The power of the Board of Directors to acquire a )
Condominium parcel at any foreclosure sale shall never be interpreted-%
as any requirement or obligation on the part of the said Board of o8

Directors or of the Association to do so at any foreclosure sale, zf
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the provisions hereof being permissive in nature and for the pur-
pose of setting forth the power in the Board of Directors to do so
should the requisite approval of the voting members be obtained.

The Board of Directors shall not be required to obtain the

approval of villa owners at the foreclosure sale of a villa, due

to the foreclosure of the Association's lien for assessments under
the provisions of Article X. of the Declaration of Condominium to
which these By-Laws are attached or Article X. of any Declaration

to which these By-Laws are attached, notwithstanding the sum the Board
of Directors determines to bid at such foreclosure sale.

ARTICLE X

AMENDMENTS TO THE BY-LAWS

The By-Laws may be altered, amended or added to at any duly
called meeting of the villa owners, provided:

. (1) Notice of the meeting shall contain a statement
of the proposed Amendment. '

(2) 1If the Amendment has received the unanimous approval
of the full Board of Directors, then it shall be approved upon the
affirmative vote of the voting members, casting a majority of the
total votes of the villa owners. .

(3) 1If the Amendment has not been approved by the
unanimous vote of the Board of Directors, then the Amendment shall
be approved by the affirmative vote of the voting members casting
pot less than three-fourths (3/4ths) of the total votes of the
villa owners' and, : . :

(4) Said Amendment shall be recorded and certified, as
required by the Condminium Act. Notwithstanding anything above
to the contrary, until one of the events in Article III, Section
7., of these By-Laws occurs, these By-Laws may not be amended without
a prior resolution requesting the said Amendment from the Board of
Directors. .

(5) Notwithstanding the foregoing, these By-Laws may only
be 2amended with the written approval when required of the parties
specified in Article VIII of the Declaration of Condominium to which
these By-Laws are attached or. Article VIII, of any Declaration of
Condominium to which these By-Laws are attached.

ARTICLE XI

NOTICES

Whatever notices are required to be sent hereunder, shall be
delivered or sent in accordance with the applicable provisions for
' notices, as set forth in the Declaration(s) of Condominium to which

these By-Laws are attached.

ARTICLE XII

INDEMNIFICATION

The’ Association shall indemnify every Director and every Officer,
his heirs, executors and administrators, against all loss, cost and
expense reasonably incurred by him in connection with any action, suit
or proceeding to which he may be made a party by reason of his being
or having been a Director or Officer of the Association, including &%
reasonable counsel fees to be approved by the Association, except as o
to matters wherein he shall be finally adjudged in such action, suit

g
]
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‘or proceeding, to be liable for or guilty of gross negligencea
willful misconduct. The foregoing rights shall be in addition to
and not exclusive of all other rights to which such Director or

Officer may be entitled.
ARTICLE XIII

LIABILITY SURVIVES TERMINATION OF MEMBERSHIP

The termination of membership in the Condominium shall not
relieve or release any such former owner or member from any liability
or obligations incurred under or in any way connected with the Condo-
minium during the period of such ownership and membership, or impair
any rights or remedies which the Association may have against such
former owner and member arising out of or in any way connected with
such ownership and membership, and the covenants and obligations

incident thereto.
ARTICLE XIV

LIMITATION OF LIABILITY

Notwithstanding the duty of the Management Firm and the
Associaticn tc maintain and repair parts of the Condominium property
and where applicable the recreation facilities, the Management Firm
and Association shall not be liable for injury or damage caused by a
latent condition in the property, nor for injury or damage caused
by the elements or by other owners or persons.

ARTICLE XV

PARLIAMENTARY RULES

Roberts Rules of Order (latest Edition) shall govern the
conduct of the Association's meetings when not in conflict with the
Condominium Act, the Declaration of Condominium, or these By-Laws.

ARTICLE XVI

LIENS

Section 1. Protection of Property. All liens against a
Condominium villa other than for permitted mortgages, taxes or
special assessments, shall be satisfied or otherwise removed
within thirty (30) days of the date the lien attaches. All taxes
and special assessments upon a Condominium villa shall be paid
before becoming delinquent, as provided in these Condominium docu-
ments or by law, whichever is sooner.

Section 2. Notice of Lien. A villa owner shall give notice
to the Management Firm, as long as the Management Agreement remains
in effect, and the Association, of every lien upon his villa, other
than for permitted mortgages, taxes and special assessments, with-
in five (5) days after the attaching of the lien.

Section 3. Notice of Suit. Villa owners shall give notice
to the Management Firm and the Association of every suit or other
proceeding which will or may affect title to his villa or any part
of the property, such notice to be given within five (5) days after
the villa owner receives notice thereof.

Section 4. Failure to _comply with this Article concernin
liens will not affect the validity of any judicial sale. :

Pt
1A

Section 5. Permitted Mortgage Register. The Association
may maintain a register of all permitted mortgages, and at the
request of a mortgagee, the Association shall forward copies of
all notices for unpaid assessments or violations served upon a
villa owner to said mortgagee. The Management Firm, as long as

AT
8

} 7 38V4 /1’;’{7

-15-




the Management Agreement remains in effect, shall not be required
"to maintain a register, as provided herein. If a Register is
maintained the Management Firm, as long as the Management Agreement
remains in effect and thereafter, the Board of Directors of the
Association may make such charge as it deems appropriate against
the applicable villa for supplying the information provided herein.

ARTICLE XVII

RULES AND REGULATIONS

Section 1. The Management Firm, as long as the Management
.Agreement remains in effect, and thereafter, the Board of Directors
may, from time to time, adopt or amend previously adopted adminis-

trative Rules and Regulations governing the details of the operation,

use, maintenance, management and control of the common elements of
the Condominium(s), and any facilities or services made available
to the villa owners. A copy of the Rules and Regulations adopted
from time to time, as herein provided, shall, from time to time,
be posted in a conspicuous place.

Section 2. As to Condominium Villas. The Management Firm,
as long as the Management Agreement remains in effect, and there-
after, the Board of Directors, may, from time to t1me adopt or
amend previously adopted Rules and Regulations governlng and re-
stricting the use and maintenance of the Condominium villas, pro-
vided, however, that copies of such Rules and Regulations, prior .
to the time the same become effective, shall be posted in a con-
spicuous place on the Condominium's property, and/or copies of
same shall be furnished to each villa owner.

Section 3. As to Recreation Areas and Facilities. The use
of the recreation areas and facilities under the Long-Term Lease
shall at all times be subject to such Rules and Regulations as
the Management Firm, as long as the Management Agreement remains
in effect, may establish from time to time in its sole discretion,
and thereafter, subject to the Rules and Regulations promulgated
by the Lessees of said recreation areas and facilities. Said
recreation areas and facilities shall only be used by the villa
owners and those persons permitted by the Management Firm, and
thereafter, said Lessees, subject to the Rules and Regulations
for said facilities. All children who are sixteen (16) years of
age or under, must be accompanied by a responsible adult to the
recreation areas and facilities, Any damage to equipment or the
premises caused by a villa owner, his family, servants, guests,
etc., shall be paid for by the v111a owner respon51b1e therfor,
and the cost thereof shall be a charge and lien upon the v111a
owner's parcel as a special assessment, The foregoing provisions
are further subject to the approval of the Lessor, and said Lessor
shall have the paramount right, should it desire, to establish Rules
and Regulations for the use of the recreation areas and facilities,
and to determine who may use said facilities, and under what cir-

cumstances and conditions.

Section 4. Conflict. In the event of any conflict between
the Rules and Regulations adopted, or from time to time amended,
and the Condominium documents, or the Condominium Act, the latter
shall prevail. If any. unreconc1led conflict should exlst or
hereafter arise with respect to the interpretation of these By-
Laws and the Management Agreement, the provisions of the Management
Agreement shall prevail, and as between these By-Laws and the
Declaration(s) of Condommlum the provisions of said Declaration
shall prevail.




APPROVED AND DECLARED as the By-Laws of EMERALD GREEN
SECTION TWO INC.

ol Lzt
Dated this ¥ = day of _ [idedon. , 1970.

ASSOCIATION

INC.
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9, Gom Adams, Secretary of State of the State of FHorida,
Do Hereby Certify Ohat the following is a true and correct copy of

Cettificate of Incorporation

of

EMERALD GREEN SECTION TWO, INC.

a corporation not for profit organized and existing under the Caws of the
State of Forida, filed on the 18tn day or Septemver

AD., 1970 as shown by the records of this office.

Given under my hand and the Great Seal of the
State of Jlorida, at Gallahassee, the Capital,

this the 18tr day Of September

AD. 1970

Secretary of State
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ARTICLES OF INCORPORATION
OF

EMERALD GREEN SECTION TWO, INC,

WE, the undersigned, hereby associate ourselves together
for the purpose of forming a non-profit corporation under the laws
of the State of Florida, pursuant to Florida Statutes 617 et seq.,
and certify as follows:

en
e ™
ARTICLE I =7 =
LE: = ™M
The name of this corporation shall be: B F:
EMERALD GREEN SECTION TWO, INC. -~ g M
Lo O
ARTICLE I1 oo =
3
The general purpnse of this non-profit corporation éhalf=%e
as follows: To be the "Association"

(as defined in the Condominium
Act of the State of Florida, F. S. 711 et seq.), for the operation
of EMERALD GREEN SECTION TWO, a condominium, to be created pursuant
to the provisions of the Condominium Act, and as such Association,

to operate and administer said Condominium and carry out the functions
and duties of said Condominium,

as set forth in the Declaration of
Condominium established for said Condominium.

ARTICLE 111

All persons who are owners of Condominium parcels within said
Condominium shall automatically be members of this Corporation.
Such membership shall automatically terminate when such person is
ro leonger the owner of a Condominium parcel.

Membership in this

Corporation shall be limited to such Condominium parcel owners.

Subject to the foregoing, admission to and termination of
membership shall be governed by the Declaration of Condominium that
shall be filed for said Condominium among the Public Records of
Broward County, Florida.

ARTICLE 1V
This Corporation shall have perpetual existence.

ARTICLE V

The names and residences of the Subscribers to these Articles
of Incorporation, are as follows:

) Address as to all Subscribers
W. D, HORVITZ

JOHN K. BRENNAN 3325 Hollywood Boulevard

ROSS P. BECKERMAN

Hollywood, Florida 33021

ARTICLE VI
Section 1. The affairs of the Corporation shall be managed
and governed by a Board of Directors composed of not less than three
(3) nor more than the number specified in the By-Laws, and the exact
number of persons as specified in said By-Laws. The Directors, sub- 5~
sequent to the first Board of Directors, shall be elected at the

W
annual meeting of the membership, for a term of one (1) year, or untill
their successors shall be elected and shall qualify.

nc
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such election and provisions respecting the removal, disqualifica-
tion and resignation of Directors, and for filling vacancies on the
Directorate, shall be established by the By-lLaws.

Section 2. The principal Officers of the Corporation shall be:

President
Two (2) Vice Presidents
Secretary
Treasurer

(the last two offices may be combined), who shall be elected from
time to time, in the manner set forth in the By-Laws adopted by the
Corporation.

ARTICLE VII

The names of the Officers who are to serve until the first
election of Officers, pursuant to the terms of the Declaration of
Condominium and By-Laws, are as follows:

W. D. HORVITZ President
JOHN K. BRENNAN Vice President
GEORGE LUCK Vice President
ROSS P. BECKERMAN Secretary
STANLEY M. BECKERMAN Treasurer

ARTICLE VIII
The following persons shall constitute the first Board of
Directors and shall serve until the first election of the Board
of Directors at the first regular meeting of the membership:

. : . Address as to All Directors
W. D. HORVITZ 3325 Hollywood Boulevard
JOHN K. BRENNAN Hollywood, Florida 33021
GEORGE LUCK

ROSS P. BECKERMAN

STANLEY M. BECKERMAN

ARTICLE IX

The By-Laws of the Corporétion shall initially be made and
adopted by its first Board of Directors. )

Prior to the time the property described in Article II
hereinabove has been submitted to Condominium ownership by the
filing of the Declaration of Condominium, said first Board of
Directors shall have full power and authority to amend, alter or
rescind said By-Laws by a majority vote,

After the property described in Article II has been submitted
to Condominium ownership by the filing of the Declaration of Condo-
minium, the By-Laws may be amended, altered, supplemented or modified
by the membership at the annual meeting, or at a duly convened special
meeting of the membership, attended by a majority of the membership,
by vote, as follows:

A. 1f the proposed change to the By-Laws has received
the unanimous approval of the Board of Directors,
then it shall require only a majority vote of the
wmembership to be adopted.

B. If the proposed change has not been approved by e
the unanimous vote ot the Board of Directors, then o

the proposed change must be approved by a three- e
fourths (3/4ths) vote of the membership; &i
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provided, however, that (1) - prior to the first annual meeting of
the membership, the By~-Laws may not be amended without a prior
resolution requesting said amendment by the Board of Directors;
and (2) - subsequent to the first annual meeting of the membership,
the By-Laws may not be amended without the approval of the Board of
Directors, unless the proposed amendment shall be filed in writing
with the Secretary or the President, not less than ten (10) days
prior to the membership meeting at which such amendment is to be
voted upon. Provided, further, that after the property described
in Article II hereinabove has been submitted to Condominium owner-
ship, the By-Laws may only be amended with the written approval of
the Management Firm referred to in the said Declaration of Condo-
minium, as long as the Management Agreement remains in effect, and
the written approval of the Lessor under the Long-Term Lease
referred to in the said Declaration, and the written approval of
the Developer referred to in the said Declaration, where said
amendment changes the rights and privileges of the said Developer.

ARTICLE X

Amendments to these Articles of Incorporation may be pro-
posed by any meuber or director, and shall be adopted in the same
manner as provided for the amendment of the By-Laws, as set forth
in Article IX hereinabove. Said amendment(s) shall be effective
when a copy thereof, together with an attached Certificate of its
approval by the membership, sealed with the Corporate Seal, signed
by the Secretary or an Assistant Secretary, and executed and
acknowledged by the President or Vice President, has been filed
with the Secretary of State, and all filing fees paid.

ARTICLE XI

This Corporation shall have all of the powers set forth in
Florida Statute 617.021, and all of the powers set forth in the
Condominium Act of the State of Florida, and all powers granted
to it by the Declaration of Condominium and Exhibits annexed thereto.

ARTICLE XII

There shall be no dividends paid to any of the members, nor
shall any part of the income of the Corporation be distributed to
its Board of Directors or Officers. In the event there are any
excess receipts over disbursements, as a result of performing ser-
vices, such excess shall be applied against future expenses, etc.
The Corporation may pay compensation in a reasonable amount to its
members, directors and officers, for services rendered, may confer
benefits upon its members in conformity with its purposes, and upon
dissolution or final liquidation, may make distribution to its
members as is permitted by the Court having jurisdiction thereof, and
no such payments, benefit or distribution shall be deemed to be a
dividend or distribution of inconme.

This Corporation shall issue no shares of stock of any kind
or nature whatsoever. Membership in the Corporation and transfer
thereof, as well as the number of members, shall be upon such terms
and conditions as provided for in the Declaration of Condominium and
By-~Laws. The voting rights of the owners of parcels in said Condo-
minium property shall be as set forth in the Declaration of Condo-
minium and/or By-Laws.
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IN WITNESS WHEREOF, the Subscribers have hereunto set
their hands and seals, thls /39“” day of September,

Signed, sealed and delivered

in the presence of:
/k,«,w.w 4 M
www/w%m

Lo 47 J
ROSS P. BECKERMAN

SEAL

STATE OF FLORIDA
COUNTY OF BROWARD

BEFORE ME, the undersigned authority, personally appeared
W. D, HORVITZ, JOHN K. BRENNAN, and ROSS P. BECKERMAN, who after
being by me flrst duly sworn, acknowledge that they executed the
foregoing Articles of 1ncorporation of EMERALD GREEN SECTION TW
INC., a Florida corporation not for profit, for the purposes there—

in expressed.

WITNESS my hand and official seal, at Hollywood, Broward
County, Florida, this 5“’ day of September 1970.

>, B/
eMu_* e :

. NOTARY PUBLIC

_— :)Iﬁ o~ '

-

My Commission Expires: (Notary Sgal) ~y e
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LONG-TER: LEASE

THIS LEASE, made and entered into on the date last
appearing in the body of this instrument, by and between
HOLLYWOOD, INC., a Florida corporation, as LESSOR, herein-
after called the LESSOR, and EMERALD GREEN SECTIO‘\ TWO,

INC., a nop-profit Florlda Corporation, as Lessee- Assoclation,
heremafter called LESSEE, vhich said terms sihall be deemed
to extend to and include the successors and assigns of the
said parties hereto.

WITNESSETH:

. That the Lessor and Lessee, for and in cousideration of
keeping by the parties of their rvespective obligations herein-
after contained, as well as for Qne Dollar and other valuable
considerations by each of the parties unto the oiher in hand paid
simultaneously with the execution and delivery of these presents,
the receipt whereof is hereby acknowledged, have agreed as follows:

I .
DEJISE

Upon the terms and conditions hereinafter set forth, and in
consideration of the payment from time to time by the Lessee of
the rents hereinafter set forth, and in consideration of the proampt
performance continuously by the Lessee of each and every of the
covenants and agrecments hereinafter contained by the Lessee to
be kept and performed, the performance of each and every onc of
which is declared to be an integral part of the consideration to
be furnished by the Lessce, the Lessor does herecby lease, let and
demise, but not exclusively so, and the Lessce does hereby lease
of and from the Lessor, but not exclusively so, certain real property
more particularly described in Exhibit "A" attached hereto and made
2 part hereof; togcther with all improvements, buildings and struc-.
tures now or hercafter placed thereon, and all furniture, furnishings,
fixtures, machinery, equipment, goods and personal property of every
type and nature, now or hercafter brought or placed thercon or
intended for use thereon, and all additions and accessions thereto,
and any replacements thereof, all of which are herein called the
"demised premises” '

In addition to the demised premises as set forth in Exhibit
"A", Lessor presently contemplates construction of additional
recreation facilities in an additional location in an area near
the said premises described in Exhibit "A" and if Lessor does
construct said additional facility, then said premises by Amend-
ment to this Lease shall be included in this Lease. Lessor shall
let said additional premises to Lessee at no additional rent.

11
DURATION OF TERM

The term and duration of this Lease shall be for a period of
time commencing as of the date hereof, and continuing up to and
including the 3lst day of December, 2068, unless this Lease be
sooner terminated in accordance with its terms. This Lease may
be renewed upon such terms and conditions as are mutually agree-
able btetween the parties. This demise is subject to condltlons
limitations, restrictions, reservations of record, easements,
licenses now or hereafter granted by the Lessor, taxes appllcable
zoning ordinances now existing or which may here'lfter ex1st this
Lease and other Leases, and the Management Agreement referred to
berein, and iasstru ments creating rights to such persons or par-
ties as the Lessor determines in and to the demised premises, in
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its sole discretion, as provided herein, 2ll of which now exist’
or may hereafter exist during the term of this Lease, and mort-
gages now or hereafter of record which the Lessor shall pay
according to their tenor, as provided herein.

.

I1I
RENT

The Lessee agrees to pay to the Lessor as rent during the
term of this Lease, the sumof: Five Hundred Forty ($540.00) Dollars
per month, said rent being payable monthly in advance, with the
first monthly payment of rent maturing and becoming due as of the
first day of the month following the date of this Lease The
monthly rent is subject to the increase of such sum in accordance
with the provisions of Article XXV of this Lease.

A. Rent shall be payable at such place as the Lessor may
specify in writing from time to time, and a place once specified as
the place for payment of rent shall be such until it shall have been
changed by written notice unto the Lessee by the Lessor, in the
manner hereinafter prescribed for the giving of notices. All rent
shall be payable without notice or demand to the order of the
Lessor, or such party as it designates, and delivered or mailed to
such address as the Lessor designates from time to time.

B. All rent shall be payable in current legal tender of the
United States, as the same is constituted by law at the time said
rent becomes due. I1f at any time the Lessor shall accept anything
other than current legal tender as rent, such fact or such accep-
tance shall not be construed as varying or modifying such provisions
of this paragraph as to any subscquently maturing rent, or as re-
quiring the Lessor to make a smular acceptance or 1nduloence upon
any subsequent occasion.

IV

PROVISIONS REGARDING PAYMENT OF TAXES

A. The Lessee covenants and agrees with the Lessor that the
Lessee will promptly pay all taxes levied or assessed for and after
the year last appearing in the body of this instrument, and during
the term hereby demised, by any and all taxing authorities, and
including not only ad valorem and personal property taxes, but also
special asscssments and liens for public improvements, and including
in general, all taxes, tax liens, or liens in the pature of taxes,
which may be asscessed and imposed against the demised premises
(including interest, penalties, fines and costs), but in the event
any such taxes or assessments shall be payable according to their
terms in installments, then the Lessec shall have the right to pay
the same as such installments fall due, so long as the right to
make payment of them in such installments has not been revoked or
lost by reason of default in the payment of any installment.

B. Nothing in this Article IV contained shall obligate the
Lessee to pay income, inheritance, estate or succession tax, or any
tax in the nature of such described taxes, or any other tax which
may be levied or assessed against the Lessor, with respect to or’
because of the income derived from this Lease; nor shall the Lessce
be deemed obligated hereby to pay any corporation, franchise or
exise taxes which may be assessed or levied against the Lessor or
any corporate successor or successors in interest of the Lessor.
The Lessee shall pay any tax in the form of a Sales or Use Tax as

may be levied under the laws of Florida, or where a governmental" El
authority requires an Intangible Tax or Documentary Stamp Tax to o
be paid on this Lease, the Lessee shall forthwith pay same. W
oo

C. The taxes shall be paid within thirty (30) days after theF:;

sane become payable, in accordance with the law then in force and o
effect. 5
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LESSOR'S INTEREST NOT SUBJECT TO MECHANIC'S LIENS

All persons to whom these presents may come are put upon
notice of the fact that the Lessee shall never, under any cir-
-cumnstances, have the power to subject the interest of the Lessor
in the demised premises to any mechanics' or materialmen's.lien
or liens of any kind. ' ’

All persons who may hereafter, during the term of this Lease,
furnish work, labor, services or materials to the premises, upon
the request or order of the Lessee, or any person claiming under,
by or through the Lessee, must look wholly to the interest of the
Lessee and not to that of the Lessor.

If any mechanics' liens are filed or asserted against the
Lessor's or Lessee's interest in the subject premises, the Lessee
shall, within thirty (30) days after the time when notice thereof
shall come to their attention, cause such lien to be released
from the Lessor's and Lessee's interest in the subject premises,
in the manner provided by the statutes of the State of Florida.

Vi
JAPROVEMENTS

The Lessor covenants and warrants unto the Lessee that it has
caused to be constructed, or is in the process of causing to be
constructed upon the aforedescribed premises, certain recreation
facilities, consisting of a swimming pool and sun deck area, pool
house, bathroom facility, barbecue grill, together with equipment
and personalty contained therein, -and such other improvements and
personalty as Lessor determines in its sole discretion. The fore-
going shall not be at Lessee's expense. The Lessor shall bo the
sole judge of the size, contents, style, plans and specifications
of all the aforesaid improvements, and the equipment and personalty
contained therein,

Although all of the improvements may not have been completed
at this time, the rent in the full amount, as provided in Article
111 above, shall be ‘duc and payable, as set forth therecin, and the
Lessce's obligations under this Lease shall commence as of the date
of this Lease. The Lessor hereby represents unto the Lessee that
the improvements contemplated herein will be substantially completed
on or before two (2) years from the date of this Lease.

. The Lessor and its designees shall have the right to use a
portion of the demised premises for the purposes of aiding in the
sale of the property which the Lessee has been organized to operate
and sale of other property, including the right to use portions of
the demised premises for parxing by said parties, their agents,
servants or employees, and prospective purchasers. The foregoing
right shall mean and include the right to display and erect signs,
billboards and placards, and store and keep and exhibit same, and
distribute audio and visual promotional materials, which shall
include the right to use portions of the improvements on the demised
premises, and portions of the demised premises for display purposes.
Notwithstanding the foregoing rights of use of the demised premises,
as aforedescribed, without any payment to the Lessee, there shall be
no reduction, abatement or suspension of the rent set forth in
Article III above, nor Lessee's obligations under this Lease, as pro-
vided hereinafter, and rent and obligations upon the Lessee shall
commence as of the date of this Lease. ’
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It is understood and agreed betveen the parties hereto that
the demised premises, durinz the continuance of this Leazse, may
be used and occupied by the Lessee on a non-exclusive basis, in
common with such other persons, entities and corporations who may
be other Lessees of the demised premises, ‘primarily for recrea-
tion purposes, at all times subject to the Rules and Regulations
promulgated by the Management Firm hereinafter specified in this
Lease, a2s long as the Management Agreeément remains in effect, and
thereafter, by all of the Lessees of the demised premises; how-
ever, all such Rules and Regulations shall ‘be subject to Lessor's
approval and the paramount right of Lessor to enact, adopt and
amend same. All Rules and Regulations shall be uniform as to
Lessees. The Lessee does not have the exclusive right of possession.
Lessee shall not perform nor permit its members nor their family,
guests and invitees, to perform any acts or carry on any practices
which may injure the demised premises or be a nuisance or menace
to, or interfere with the rights of other Lessees of undivided
interests in the demised premises, and persons entitled to the use
of said demised premises.

The Lessor may, or shall have the right at any and all times
during the term of this Lease, and from time to time, to further
additionally lease, let and demise the demised premises to other
Lessees, without the consent of the Lessee, and all such other
Leases to other Lessees shall be valid for all intents and purposes
therein expressed, and neither the granting of such Leases nor the
creation of the leasehold estate therein from time to time shall
invalidate this Lease or reduce or abate the rental due under the
terms of this Lease from the Lessee to the Lessor, nor give the
Lessee the right to avoid any of his covenants, agrcements or
obligations to be performed hereunder. The Lease, as to the demised
premises given to other Lessees shall be generally in the form of
this Lease (except with regard to the amount of rent set forth in
Article III, above to be paid to the Lessor), to the end and extcnt
that the use, occupancy and possession of the demised premises by
any and all of such other Lessees shall be in recognition and co-
extensive with the rights of this Lessee under this Lease and other
Lessees under other Leases, so that the burden of this Lessec in
.keeping and performing his covenants and promises herein made, shall
not be increased except as a greater usec of the demised prenises by
reason of a greater number of Lessees in possession may inevitably
and unavoidably require. No default by any other Lessee in the
performance of any of his covenants and promises contained in his
Lease, or any other act of omission or commission by any other Lessce
shall be construed or considered (a) as a breach by the Lessee of
any of his promises and covenants in this Lease made; or (b) as an
actual, implied or constructive eviction of the Lessee from the
demised premises by the Lessor, or anyone acting by, through or
under, or for it; or (c) as an excuse, justification, waiver or in-
dulgence by the Lessor to the Lessee of the Lessee's prompt, full,
complete and continuous performance of his covenants and promises

herein.

. The demised premises are subject to such easements or licenses
for public utilities as the Lessor has granted, and the Lessor, at
all times, shall have the exclusive right to create upon or over the
demised premises, public utility easements or licenses from time
to time as the Lessor, in its discretion, shall deem appropriate,
free and clear of the provisions of this Lease. Portions of the
demised premises are subject to easements or licenses for rights-
of-way for ingress'and egress for the benefit of the Lessee herein,
and other Lessees, and such other persons as the Lessor may desig-
nate from time to time, and for drainage purposes, and the Lessor
shall have the right, during the term of this Lease, to relocate
and change the size and dimensions of said easement or license
areas including public utility easements and licenses and for such
purposes as it deems advisable in its sole discretion. The Lessor
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shall have the right, during the term of this Lease, to dedicate
such easement and license areas including public utility easements
and licenses as it desires, and the consent and approval of the
Lessee, as to the provisions herein shall not be required. Not-
withstanding the foregoing, there shall be no abatement or reduction
of the rental due under the terms of this Lease from the Lessee to
the Lessor, nor shall the foregoing give the Lessee the right to
avoid any of its covenants, agreements or obligations to be per-

formed under this Lease.

The Lessee, together with other Lessees, shall make deposits
for and pay all bills and charges for all utilities and services
used in and about the demised premises, including water, sewage,
gas, electricity and telephone.

A portion of the demised premises may be used for vehicular
parking by the Lessee and its members, and other Lessees, their
guests and invitees, and others, on a temporary basis, under such
terms, conditions, rules and regulations as the Management Firm
shall determine in its sole discretion, as long as the Management
" Agreement remains in effect, and thereafter; with the joint con-
sent and approval of a majority of the Lessees of the demised
premises. Each Lessee¢ has one vote as to the foregoing and as to
all matters that require the approval of all Lessees of the recreca-
tion facilities, notwithstanding the number of villas that comprise
the improvements on the Condommum property which the Lessee operates,
or the Lessce’s property, if not a Condominium. Such portion of the
demised premises to be used for vehicular parking, as aforesaid,
shall be determined in the sole discretion of the Managenent Fu‘m
as long as the Management Agreement remains in effect, and thcchftcr
by the Lessees of the demscd premlses in the manner hexcmbcfcre

set forth.

The Lessor hereby grants unto the Management Firm the right
to grant concessions and licenses to persons upon such terms and
conditionz and for such purposes as the Management Firm determines,
to provide facilities and services on the demiscd premises for the
said Lessces of the demised premises. The Management Firm shall
.also have the right, on bechalf of the Lessces of the demised premiscs,
to causec coin vcndln« machines and coin operated equipment and pay
telephones to be 1nsta11ed upon the demised premises in such locations
as it determines, and to either purchase same on bechalf of and at the
cost and expense of the Lessees, or rent same, or enter into Agree-
ments regarding same; however, all income derived by the Management
Firm from the foregoing, as to the demised premises, shall inure to
the benefit of the Lessces of the demised premises, and all expenses
appertaining thereto shall likewise be borne by the Lessees of the
demised premises. Notwithstanding the foregoing, there shall be no
abatement or reduction of the rental due under the terms of this Lease
from the Lessee to the Lessor, nor of the Lessee's obligations under

the terms of this Lease.

The Management Firm may, in its sole discretion, provide for
the use of certain portions of the demised premises for the Lessees
of said demised premises, under such terms and conditions as the
Management Firm deems advisable in its sole discretion, and such
use may be conditioned upon the payment by the requestlno party of
additional compensation, and said additional compensation shall be
chargeable as a special assessment of the Management Firm against
the requesting party(s), in such amounts and proportions as the
IIanavement Firm determlnes
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The foregoing provisions of this Article VII are further.
subject to the paranount provisions in regard thereto heremafter
set forth in this Lease,.




There shall be no abatement of rent for any cause or
purpose whatsoever, nor shall the Lessee be relieved of any of
his obligations under this Lease, except as provided in Article

VIII hereinafter.
YIII

EMINENT DOMAIN

If any part of the demised premises shall be taken under ,
the power of eminent domain, the rent and obligations of the Lessee
under this Lease shall contmue unaffected as to amount, unless
if such portion of the demised premises is taken so as to con-
pletely destroy the usefulness of the demised premises for the
purposes for which such premises were leased, then from that day,
the Lessee shall have the right to termmate this Lease by written
notice given by the Lessee to the Lessor, within thirty (30) days
after such day, or to continue in the possession of an undivided
interest in the remainder of the leased premises under all of the
terms provided. All damages awarded for such taking shall belong
to and be the property of the Lessor, whether such damages shall be
avarded as compensation for diminution in the 'value of this Lease or
the Lessor’s interest in the demised premises. The taking of all
or any part additional areas which may constitute the docmised prem-
ises at any time, as provided hereinbefore, shall never be deemed
a taking of such portion of the demised premlses so as to completely
destroy the usefulness of the demzsed premises for the purposes for

which such premises vere lease

- If the part of the demised premises, as provlded above, taken
under. the power of eminent domain does not complectely dcstroy the
usefulness of the demised premises for the purposes for which such
premises were leased, all sums awarded for the appropriation shall
be payable to the Lessor and the Lessec shall not be entitled to
any portion thereof. However, where the appropriation is as to
a portion of a building, the \hnarrement Firm, as long as the Manage-
ment Agrcement remains in cffect, and thcxcqfter, the Lessees of
the demised premises, at. the cost and expense of the Lessees of
the demised premises, shall restore that portion of the building
not so taken, and whele there is an appropriation of an entire
building or improvement, or a portion thercof, which is not suf-
© ficient to terminate th]S Lease, as herelnbofom set forth, the
Management Firm, as long as the Management Agrecment xcm'uns in
effect and thezeaftcr the said Lcssces at the cost and expensc
of the Lessces of the denuscd premises, sh’xll endeavor to replace
the appropriated building or 1mprovcment upon the remaining land
area of the demised premises, in such size, dimension, contents,
decor, plans and spec1f1cat10ns as the .lanarement Fzrm and there-'
after the Lessces determine, subject to the approval of the Lessor.
The tlme within which same shqll be accomplished, shall be a reason-
able time and shall be done as expeditiously as p0551b1e The Lessor
shall disburse the sums awarded for the appropriation to the Manage-
ment Firm, as long as the Management Agreement remains in effect, and
thereafter to the Lessees of the demised premises, in such manner and
under such terms and conditions as it determines in its sole dis-
cretion. Upon such restoration and replacement being completed, any
balance of said award in the Lessor's possession shall be retamed

by Lessor as its proper ty.
IX
INDEMNIFICATION AND INSURANCE PROVISIONS

U

A. Lessee covenants and agrees with Lessor that during the”‘

entire term of this Lease, the Lessee will indemnify and save harmh‘)
less the Lessor against any and all claims, debts, demands or ob-

11gations which may be made against Lessor or acralnst Lessor's :

title in the premises, arising by reason of or in connection with




the making of this Lease and the ownership by Lessee of tiae
. interest created in the Lessee hereby, and if it becoames )
necessary for the Lessor to defend any action seeking to impose

any such liability, Lessee will pay the Lessor all costs of Court
and attorney's fees incurred by Lessor in effecting such defense,
in addition to any other sums which the Lessor may be called upon
to pay by reason of the entry of a Judgment against the Lessor in
the litigation in which such claim is asserted. .

B. The Management Firm shall cause the demised premises to
be covered by Fire and Extended Coverage Insurance, in such anounts,
in such form, and with such company(s) as the Lessor requires, and
with a loss payable provision in favor of the Lessor - said Policy(s)
to be for the interest of the Lessor and its mortgagees, as their
interests may appear, and said Management Firm, as long as the
Management Agreement remains in effect, and thereafter, the Lessees
of the demised premises, shall obtain a Comprehensive Public Lia-
bility Policy insuring the Lessor and Management Firm and the
Lessees for liability arising out of the use and operation of the
demised premises, in such amounts, in such form, and with such com-
pany(s) as the Lessor shall require, The Management Firm, as long
as the Management Agreement remains in effect, and thereafter, the
Lessees, shall also obtain Workmen's Compensation Insurance and such
other insurance zs decemed advisable and as may bhe required by the
Lessor, and as the Management Firm, as long as the Management Agree-
ment remains in effect, and thereafter, the Lessees, determines to
obtain in its sole discretion. The aforesaid Insurance Policies
and coverage shall be obtained at the cost and expense of the Lessces
of the denised premises. . '

C. 1In the event proceeds of insurance shall be payable
under- a Policy or Policies for Fire and Extended Coverage Insurance
as to the demised premises, and as often as such insurance procecds
shall be payable, the same shall be paid to the Lessor, and said
sums .so paid shall be deposited by the Lessor in an account in a
Bank in the State of Florida, as the Lessor detcrmines, and such
sums shall be available to the Management Firm, as long as the
Management Agrcement remains in effect, on behalf of the Lessces of
the demised premises, and thereafter, shall be available to the
Lessees of the demised premises, for thc purposes of reconstruction,
repair and replacements. Such sums shall be made readily available
by the Lessor for such reconstruction, repair and replacenent, and
shall be paid out of said account from time to time by the Lessor
in such amounts as it determines in its sole discretion. The
extent of the reconstruction, repair and replacement shall be sub-
ject to the Lessor’'s approval.” Should the Lessor dectermine at any
time that there are not sufficient funds on hand in said Bank Account
to pay for the reconstruction, repair and replacement in its entirety,
the Lessces of the demised premises will immediately and forthwith
deposit into said Bank Account such additional funds as may be
reasonably required to pay for same, as determined by the Lessor.
Upon completion of the reconstruction, repair and replacement, and
the securing of such receipted bills and full and final waivers of
lien, and such other documents as Lessor may require, if any, the
remaining balance, if any, shall be rétained by the Lessor as its
property, unless the Lessees of the demised premises were required
to deposit additional funds, as hereinbefore set forth, in which
event the remaining funds shall be returned to the said Lessees.

D. Upon the occurrence of any damage to any portion of the
demised premises and improvements thereon, and the furniture, furn-
ishings, fixtures, appliances and equipment, and all personal prop-
erty now or hereafter placed thereon, whether or not the casualty
causing such damage is insured against, and whethei or not, if sl
insured, any proceeds are paid therefor, the foregoing provisions ©~
shall apply. The Management Firm, as long as the Management Agzree-
ment remains in effect, and thereafter, the Lessees of the demised
premises, at said Lessees' cost and expense, shall repair, recon-
struct and replace any and all property and improvements thereon,




both real and personal, so damaged, so as to restore the szme in
first class condition, as required by and approved by the Lessor.
Such vork shall commence no later than thirty (30) days after the
occurrence of damage, and shall be completed no later than one-
hundred eighty (180) days after date of commencement. The fore-
going time limitations shall be extended due to any loss of time
by reason of any act of nature, war, civil commotion and disorder,
material shortages, strikes or other extenuating circumstances
over vhich. the Lessee has no control. Failure to comply with any
of the provisions of this Article IX, shall be deemed a material
breach of this Lease by the Lessee.

X

'LESSOR'S LIEN FOR RENT

The Lessor shall have a first lien, paramount to all others,
on every right and interest of the Lessee in and to this Lease,
and on the buildings now or hereafter located on the premises, and
on the furniture, furnishings, appllances equipment, fixtures and
goods of every Llnd and on the equity thereln now or hereafter
brought on the premlses by the Lessec as a oart of thée goods and
equlpnent used therein, and all additions and accessions thereto,
which lien is granted for the purpose of securing the payment of
rents, taxes, assessments, charges, liens, penaltxes and dapages
herein covenanted to be paid by the Lessee, and for the purpose
of securing the performance of any and all and singular the
covenants, conditions and obligations of this Leasec to be performed
and observed by the Lessee.

X1
LESSEE'S DUTY TO PAY INSURANCE PREMIUNMS

.

A. Lessec covenants and agrees with the Lessor that the
Lessee and other Lessees will pay the premiums for all Insurance
Policies which they arc obligated to carry under the terms of this
Leasec, and will deliver the said policies and the evidence of pay-
ment to the Lessor within the time hereinafter limited.

B. Nothing herein contained shall ever be construed as
rendeunv the Lcsso: personally liable for the payment of any such
insul'mce premiums but, if at any time during the continuance of
this Lease, the Lessee shall {fail, refusc or neglect to procurec any
of the Pollcles of Insurance requ1rcd in and by this instrument to
be procured by the Lessee, or to koep and maintain the same in full
force and effect, or pay the premiums therefor promptly when due,
the amount or amounts of money paid as the premium or premiums thexe—
on, plus interest at the rate of ten (10%) percent per annum, shall
be collectible as though it were rent then matured hexeundex and
shall be due and payable forthwith, or in lieu thereof, and notwith-
standing the procurecment and renev.al of such Policies by the
Lessor, this Lease and the term created hereby may, at the option of
the Lessor be terminated and declared at an end, and all of the
right, estate and interest of the Lessee hereunder in such event,
shall immediately cease and become null and v01d .

X11
LESSOR'S RIGHT TO ASSIGY AXD ENCUMBER o
W
The Lessor shall have the right to assign and encumber its b
interest under this Lease and to the demised premlses as herein -~
provided. =
5
. A. Where the demised premises are subject to existing N
mortgages, the Lessor shall perform all of the coverants of the %)

Mortgagor therein.

B. Further Mortgages. The Lessor shall have the right, at

a2ll times, to further and additionally mortgage and encumter its
interest Under this Lease and in and to the de"lsed prenises, and
the Lessee's interest in and to the sape shall at all times be




subordinate and inferior to those of such additional and further
mortgages, provided that the Lessee shall at all tiwmes have the
right to use, occupy and enjoy the demised premises, in accordance
with the provisions of this Lease, so long as it shall perform all
of its promises and covenants, as herein provided. The Lessee does
hereby agree that it will, for itself (and if required by the
mortgagees) and/or as agent for all of the Condominium parcel owners
of the Condominium specified in the Declaration of Condominium to
which this Lease is attached as Exhibit No. 4, and for each of
their spouses, and for each owner of any other interest in the
property of the Condominium, forthwith subordinate its and/or their
respective interests in and to the demised premises and this Lease
to any such mortgage, provided that by such joinder, the Lessee
and/or the principals for which it shall have acted as agent shall
not assume the obligations of the mortgagor, as the mortgagee may
require. e

C. Assignment. The Lessor may freely assign in whole or in
part all or any part of its right, title and interest in and to
this Lease and the demised premises, and in such event, Lessor
shall be relieved of its liability under this Lease. .

D. Assignment - Other. The Lessor may freely assign, COh~
ditionally or otherwise, and pledge in whole or in part all of
its right, title and interest in and to this Leasc and the demised

premises, as additional security for a debt of the Lessor.

XIII

LESSEE'S RIGHT TO ASSIGN AND ENCUMBER

The Lessce shall have no right to mortgage or otherwise
encunber any of its right, title and interest in and to this Leasc
or the demised premises, nor shall it have any right to assign
the same or any part therecof.

X1V
BANKRUPTCY

Neither this Leasc nor any interest therein nor any estate
thereby created shall pass to any Trustce or Receiver or Assignce
for the benefit of creditors, or otherwise, by operation of law
without Lessor’'s approval. Should the Lessee be adjudged a bank-
rupt, or make a voluntary assignment for the benefit of creditors,
or if a Receiver or Trustee in Bankruptcy be appointed for the
property of the Lessee, and such Receiver or Trustee is not dis-
charged within thirty (30) days after date of appointment, then
the Lessor herein shall have the right, at its option, of term-
inating this Lease upon giving firteen (15) days written notice
to the Lessee of Lessor's election to exercise said option, and
upon the expiration of such fifteen day period, this Lease shall
cease -and terminate.

Xy

DEMOLITION, CONSTRUCTION AND ALTERATIONS

Lessee shall undertake no demolition, rebuilding or nevw
construction on the demised premises, nor shall Lessee make any
‘alteration in the buildings, structures or improvements now or here-r
after located on the demised premises, without the prior written -
consent and approval of the Lessor, and upon such terms and con- \
ditions as the Lessor shall require. Nothing in this paragraph
shall ever be construed to relieve Lessee of its obligation to
maintain and repair the improvements located on the denised premise
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Xv1

DEFAULT CLAUSE

‘

A. It is further covenanted and agreed by and between the
parties hereto that in case, at any time, default shall bte made

by the Lessee in the payment of any of the rent herein provided

for upon the day the sanme becomes due and payable, or in case of
default in relation to liens, as hereinabove provided for, or if
the Lessee shall fail to pay any of the taxes or assessments here-
in provided for, or in case of the sale or forfeiture of said
demised premises, or any part thereof during said demised term

for non-payment of any tax or assessment, or in case the Lessee -
shall fail to keep insured any building or improvements which may,
at any time hereafter, be upon the said premises, as herein provided
for, or shall fail to expend insurance money, as herein provided
for, or if the Lessee shall fail to perform any of the covenants

of this Lease by it to be kept and performed, then, and in any

of such events, it shall be lawful for the Lessor, at its election,
to declare said demised term ended, and to re-enter upon the said
premises and the buildings and improvements. situated thercon, ox
any part thereof, either with or without process of law, the said
Lessee hereby waiving any demand for possession of said premises,
and any and all buildings and improvements then situated thereon;
or the Lessor may have such other remedies as the law and this
*astrument afford. The Lessce covenants and agrees that upon the
iternination of said demised term at such election, or in any other
way, the Lessee will surrender and deliver up the premises and
property (real and personal), peaceably to the Lessor, its agents
or attorneys, immediately upon the termination of said demised

term; and if the Lessce, its agents, attorneys or tenants shall hold
the said premiscs, or any part thercof, onc (1) day after the same
should be surrendered according to the terus of this Lease, it shall
be déemed guilly of forcible detainer of said premises under the
statute and shall be subject to eviction or removal, forcibly or
othervise, with or without process of law.

B. Though this be a Long-Tera Lease, the parties understand
and agree that the relationship between them is that of Landlord
and Tenant, and the Lessce specifically acknovledges that all
statutory proceédings in the State of Florida regulating the re-
lationship of Landlord and Tenant, respeccting collection of rent
or possession of the premises, accrues to the Landlord hercunder.

C. Nothing herein contained shall be construed as authorizing
the Lessor to declare this Lease in default where the default con-
sists in the non-payment of rent or taxes, until such non-payment
shall, in violation of the terms of this Lease, have continued for
fifteen (15) days after written notice of such default shall have
been given by the Lessor to the Lessee; and where the alleged default
consists of some violation other than the foregoing, the Lessor may
not declare this Lease in default until such violation shall have
continued for thirty (30) days after the Lessor shall have given the
Lessee written notice of such violation, and Lessce shall not have
undertaken, during said thirty-day notice period, to cure said
violation by vigorous and affirmative action; provided, however,
that nothing herein contained shall be construed as precluding the
Lessor from having such remedy as may be and/or become necessary
in order to preserve the Lessor's rights and the interest of the
Lessor in the premises and in this Lease, even before the expiration
of the grace or notice periods provided for in this paragraph if, ..
under particular circumstances then existing, the allowance of suchi,’
grace or the giving of such notice would prejudice or endangc the N
rights and estate of the Lessor in this Lease and in the demised (N

premises.

D. All default and grace periods shall be deemed to run conx
currently, and not consecutively.

. . -10-




E. It is mutually covenanted and a2zreed that the various
‘rights, powers, options, elections, privileges and remedies of the
Lessor contained in this Lease, shall be construed as cumulative,
and no one of them shall be construed as being exclusive of the
other or exclusive of any rights or priorities by law.

F. It is further covenanted and agreed by and between the
parties hereto that the right given to the Lessor in this Lease¢ to
collect the rent that may be due under the terms of this Lease by
any proceedings under the same, or the right to collect any
additional rent, money or payments due under the terms of this
Lease by any proceedings under the same, or the right given the
Lessor to enforce any of the terms and provisions of this Lease,
shall not in any way affect the rights of such Lessor to declare
this Lease void and the term hereby ended, as herein provided, -
when default is made in the payment of said rent, or when default
is made by the Lessee in any of the terms and provisions of this

Lease.

G. If at any time, by reason of the failure of the Lessee
to keep and perform any covenant or agreement which under the
terms of this Lease the Lessee is bound and:obligated to keep and
perform, it becomes necessary for Lessor to employ an attorney to
protect the rights and interests of the Lessor in the demiced
premises, or to enforce the terms and provisions of this Lease,
or proceed under it in any particular - then in any of such event,
the Lessee will owe and will pay unto Lessor all costs of Court
and reasonable attorneys' fees incurred or expended by the Lessor

in taking such actions.

H. It is further covenanted and agreed by and between the
parties hereto that in the event of the termination of this Lease
at any time before the expiration of the term of years hcreby
created, for the breach by the Lessec of any of the covenants herein
containcd, then all of the right, estate and interest of the Lessce
in and under this Indenture and in the demised premises, and all
improvements, buildings, and Lessce's interest in all furniture,
furnishings, fixtures, appliances and equipment, and goods of every
kind, and the equity therein, and all additions and accessions there-
to, then situated in the said demised premises, together with all
rents, issues and profits of the said premises and improvements
thercon, whether then accrued or to acerue, and all Insurance Policies
and 311 insurance monies paid or payable thereunder, and the then
entire undisbursed balance of any building escrow fund, and the
entire undisbursed balance of any then existing joint bank account
which may have been created in connection with the collection of
insurance, and all of them, shall at once pass to and become the
property of the Lessor without any compensation therefor unto the
Lessee - not as a penalty for forfeiture, but as liquidated and
agreed damages to Lessor because of such default by Lessce and the
consequent cancellation of the Lease - each of the parties acknowledg-
ing it to be the fact that for breach and consecquent cancellation of
2 long-term lease of this character, the Lessor will sustain substantial
damage of such character as to make it most burdensome and tedious, if
not actually impossible, to ascertain with mathematical precision. ’
Each of the parties, therefore, have agreed upon this provision for
liguidated damages in the interests of obviating what would otherwise
be burdensome and difficult litigation to maintain or to defend,
as the case may be; and this provision for liquidated damages has been
taken into account by both parties in fixing the terms of and the con-
sideration for the making of this Lease. '

- I. The Lessee pledges with and assigns unto the Lessor pisjes
all of the rents, issues and profits which might otherwise accrue’to?”
the Lessee for the use, enjoyment and operation of the demised =
premises, and in connection with such pledging of such rents, the v
Lessee covenants and agrees with the Lessor that if the Lessér
upon the default of the Lessee, elects to file a suit in chancéry
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to enforce or cancel the Lease and perfect the Lessor's rights
thereunder, then the Lessor may, as ancillary to such suit,

‘apply to any Court having jurisdiction thereof for the appointment
of a Receiver of all and singular the denised premises, the
.improvements and builds located thereon, and the furniture, furn-
ishings, fixtures, equipment, appliances and goods contained there-
in, and all additions and accessions thereto, and thereupon, it
is expressly covenanted and agreed that the Court shall forthwith
appoint a Receiver with the usual povers and duties of Receivers
in like cases, and such appointment shall be made by such Court

as a matter of strict right to the Lessor, and without reference

. to the adequacy or inadequacy of the value of the property which
is subject to the Landlord's lien, or to the solvency or insol-
vency of the Lessee, and without reference to the commission of
waste, :

XvVIiI

LESSEE'S DUTY TO KEEP PREMISES IN GOOD REPAIR

The Lessce covenants and agrees with the Lessor that during
the continuation of this Lease, the Lessee will keep in good tate
of repair and in first class condition, any and all buildings now
or hereafter constructed thereon, and all furniture, furnishings,
fivtures, equipment, appliances and goods brought or hereafter
placed upon the demised premises, and all additions and accessions
thereto; nor will the Lessce suffer or permit any strip, waste
or neglect of any building or goods to be committed; and the Lessee
will repair, replace and renovate the said real property and goods
as often as it may be necessary in order to keep the building or
buildings and the goods which are subject to the Lessor's lien,
in first class repair and condition,

XVIID

ADDITIONAL COVENANTS OF THE LESSEE

The Lessee is an Association formed to conduct and administer
the affairs of the Condominium specified in the Declaration of :
Condominium to which this Lease is attached as Exhibit No. 4, and
such other Condouiniums as may be provided in the Association's
Articles of Incorporation.

The Lessee-Association agrees to accept all of the benefits
and all of the duties, responsibilities, obligations and burdens
imposed upon it by the provisions of this Lease - it being understood
and agreed that this Lease is for the benefit of the members of the
said Lessee-Association, and said Lessec-Association understands and
agrees that its undertakings as set forth in this Lease, is an essential
consideration flowing to the Lessor without which this Lease would
not have been made.

The Lessee covenants and agrees with the Lessor that the
premises will be used for legal purposes only. .

The Lessee covenants and agrees with the Lessor that no
damage or destruction to any building or improvement, by fire,
windstorm, or any other casualty shall be deemed to entitle the
Lessee to surrender possession of the premises or to terminate
this Lease, or to violate any of its provisions, or to cause any
abatement or rebate in the rent then due or thereafter becoming due
under the terms hereof; and if the Lease is cancelled for the Lessce's
default, at any time while there remains outstanding any obligation
from any insurance company to pay for the damage or any part thereof ;o

then the claim against the insurance company shall, upon the can- or
cellation of the within Lease, be deemed to become the absolute o=
and unconditional property of the Lessor. ] &:
-
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The Lessee covenants and agrees with the Lessor that
nothing in this Lease contained shall ever be construed as
empovering the Lessee to encumber or cause the Lessor to encumber
the title or interest of the Lessor.

The Lessee covenants and agrees with the Lessor that at
the termination of this Lease, the Lessee will peaceably and
quietly deliver unto the Lessor, possession of the premises and
all buildings and improveménts located thereon, as well as all
fixtures and equipment appertaining thereto.

X1x

COVENANT OF QUIET ENJOYMENT

The Lessor covenants and agrees with the Lessee that so long
as the Lessee keeps and performs all of the covenants and condi-
tions by the Lessee to be kept and performed, the Lessee shall
have quiet and undisturbed-and continuous possession of the premises,
freed from all claims against the Lessor and all persons claiming
by, through or under the Lessor, subject only to the rights of
other Lessees to use, occupy and enjoy the same,; and the rights
of the Lessor, and the rights of the Management Firm, as longgas the Manage-

ment Agreement remains in effect, as provided in this Lease.
XX
LESSOR'S RIGHT OF ENTRY

. The Lessor, or its agents, shall have the right to enter
upon the demised premises at all reasonable times to examine the
condition and usc thercof, provided only that such right shall
be exercised in such manner as not to interfere with the Lessce
in the conduct of Lessecc's business on said premises. If the said
premises arc damaged by fire, windstorm or by any other casualty
which causes the premises to be exposed to the clements, then the
Lessor may enter upon the premises to make emergency repairs, but
if the Lessor exercisces its option to make émergency repairs,
such act or acts shall not be deewed to excuse the Lessece from
its obligation to keep the premises in good repair and the Lessee
.shall, upon demand of the Lessor, rcimburse the Lessor for the
cost- and expense of such emergency repairs, and such costs and
expense shall be collectible as though the same were rent then
matured under this Lease.

XX1

MISCELLANEOUS PROVISIONS

-it‘is mutually covenanted and agreed by and between the
parties, as follows:

~A. That no waiver of a breach of any of the covenants in
this Lease contained shall be construed to be a waiver of any
suc;ceeding breach of the same covenant.

B. That time is of the essence in every particular, and
particularly where the obligation to pay money is involved.

€. That all arrearages in the payment of rent or in the
repaymnent to the Lessor of any sum which the Lessor may have paid
in order to cure a default of the Lessee, or to make emergency C e
repairs (as elsewhere provided for herein) shall bear interest from o
the date when due and payable at the rate of ten (10%) percent per
annum until paid.

~13-




D. That no modification, release, discharge or waiver of
any provisions hereof shall be of any force, effect or value,
unless in writing, and signed by the parties who are then Lessor

and lessee.

E. That all covenants, promises, conditions and obligations
herein contained or implied by law, are covenants running with the
land and shall attach to and be binding upon the heirs, executors,
administrators, successors,- legal representatives and assigns of
each of the parties of this Lease.

F. That this instrument contains the entire agreement between
the parties as of this date, and that the execution hereof has not
been -induced by either of the parties by representations, promises
or understandings not expressed herein, and that there are no

" collateral agreements, stipulations, promises or understandings
whatsoever between the respective parties in any way touching the
subject matter of this instrument, which are not expressly contained
in this instrument,

G. That where, under the terms of this Lease, it is incum-
bent upon either side to do or perform an act, such act shall be
done and performed promptly.

H. The invalidity, in whole or in part, of any covenant,
promise or undertaking, or any paragraph, sub-paragraph, sentence,
clause, phrase or word, or of any provision of this Lease, shall not
affect the validity of the remaining portions therecof.

I. This Lease is to be construed in accordance with the laws
of the State of Florida.

J. No modification, reclease or discharge or waiver of any
provision ‘hereof shall be of any force, effect or value, unless in
writing, signed by the Lessor,

K. The Lessce shall not do or suffer any waslc or danage,
disfigurement or injury to the demised premises or to any improve-
ments and appurtcnances thercto, and any personal property now or
hereafter placed or brought thereon.

L. This Lease shall be deemed and construed as a "net" Lease
and Lessor shall receive all rents and all other payments to be made
hereunder by the Lessce, free from any charges, assessments, impo-
sitions, expenses or deductions of any kind and of every kind and
nature wvhatsocver. .

M. Should the Lessee receive rent due under this Lease from
its members, and fail to make payment thereof to the Lessor of any
installment of rent, within %en (10) days of the date the same shall
become due, or if the Lessee defaults as to any of the terms and
conditions of this Lease to be kept and performed by the Lessce,
the Lessor may accelerate the rental due under this Lease for the
ensuing twelve (12) months, upon notice thereof to the Lessee, and
thereupon, said sum shall be due upon the date stated in the notice,
but not less than ten (10) days after delivery or mailing of such
notice to the Lessee. Should a member of the Lessce-Association
fail to cause the rent payment due hereunder to be paid to the
Lessor, either by failure to pay the same to the Lessee, or by fail-
ure of the Lessee to make such payment to the Lessor within ten (10)
days from the date when rent was due and payable, the Lessor may,
at its discretion, levy a late charge of $25.00 against said mem-
ber of the Lessee-Association, which sum shall thereupon be due and N
payable. This late charge may be assessed against each member of o
the Lessce-Association who fails to make his rent payment within =
the time provided herein, or where the Lessee-Association receives —
said payment, but fails to pay same to the Lessor vwithin the time =
provided herein, and said late charge shall be in addition to any =




late charge provided for in the Declaration of Condominium to which
this Lease is attached. Should a menber of the Lessee-Association
fail to cause the rent to be paid within ten (10) days of the date
the same becomes due, the Lessor may accelerate the rental due un-
der this Lease as to said member's condoninium villa for the ensu-
ing tvelve (12) months, upon notice thereof to said villa owner, and
thereupon, said sum shall be due upon the date stated ir the notice,
but less than ten (10) days after delivery or mailing of such
notice to said villa owner. Notice shall be deemed delivered upon
the mailing thereof in a United States wmail box, with postage pre-
paid, addressed to said villa owner at his address in the Condo-
minium created by virtue of the Declaration of Condominium to which
this Lease is attached as Exhibit No. 4.

N. The word "Lessor”, shall mean the Lessor under this Lease;
the word "Lessee”, or "Lessee-Association”, shall mean the Lessec
Florida non-profit Corporation under this Lease; the words "members
of the Lessee"”, or "members of the Lessee-Association”, shall mean
the members of the Lessee under this Lease who became members by
virtue of owning a Condominium villa in the Condominium described
in the Declaration of Condominium to which this Long-Term Lease is
attached; the words "Management Firm" shall mean the Management Firm
described in the Management Agreement, marked Exhibit No. 5, which
is attached to the Declaration of Condominium to which this Lease
is attached. The foregoing word(s), wherever and whencver used here-
in, shall include the singular or plural thereof, and the use of any
gender shall include all genders wherever the same shall be appropriate.

0. A portion of the recrcation facilities shall be used for
the parking of vehicles on a temporary basis, under such rules and
regulations as the Management Firm- promulgates, as long as the
Management, Agreenent remains in effect, and thercaftey, as determnined
by the Lessces. i

XX11
NOTICE

: Whenever, undcr this Lease, a provision is'made for notice of
any kind, it shall be decmed sufficient notice and service thercof

if such notice to the Lessce is in writing, addressed to the Lessee,
at the address described in the Declaration of Condominium to which
this Lease is attached as Exhibit No. 4, and sent by certified mail
with postage prepaid, or by personal delivery thercof to any Director
or Officer of the Lessee; and if such notice be to the Lessor, it shall
be in writing addressed to the Lessor at such address as the Lessor
may from time to time designate, and said notice is sent by certified
mail with postage prepaid and if such notice be to the Management Firm,
it shall be in writing addressed to the Management Firm, addressed to
said party at such address as said party may from time to time desig-
nate and said notice is sent by certified mail with postage prepaid.

XXI11
LIEN UPON CONDOMINIUM UNITS AS SECURITY

Exhibit "A" to the Declaration of Condominium to which this
Lease is attached, contains a listing of each Condominium villa located
on the Condominium property described in said Declaration of Condominiun,
together with its share of the monthly rental payable hereunder, and
its prorata share (statedpercentage-wise or as a proportion) of the
other expenses or obligations payable by the Lessee hereunder, in-
cluding, without limitation, taxes, assessments, insurance premiuas,
and costs of maintenance and repair, as well as the prorata share of
any other Lessees. The number of Condominium villas in the Declara-
tion of Condominium to which this Lease is attached, shall not be
increased nor decreased, nor shall the designation of each villa by
pumber, as set forth therein, be changed during the term of this
Lease, without the Lessor's prior written consent.
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Pursuant to the general plan of condoniniun ownership,
each individual villa owner, in addition to receiving title to
his individual villa and to a percentage of the common elements
appurtenant thereto, shall become a member of the Lessee-Associa-
tion, and each member of the Lessee-Association shall have the
right to use andenjoy the recreational facilities. Accordingly,
for and in consideration of the Lessor's agreement to allow each
member of the Lessee-Association to use and enjoy the subject
recreatlional facilities, the Lessee does hereby covenant and
warrant unto the Lessor that prior to admitting any individual
into the association, it will gain from said individual a pledge
of said individual's interest in his subject condominium villa in
favor of the Lessor as security for the Lessee's obligations here-
under and the obligation by the villa owner in the Condominium to
pay his pro rata share of all condominium common expenses of
which the rental under this Lease is a part thereof. Attached
hereto, marked "Exhibit B", is a copy of the Pledge Agreement
required to be executed by each villa owner in a condominium,

“and the lessor and the Lessee agree to the terms, conditions,
and form thercof. : :

In the event a villa owner fails 10 puy his aforedescribed
common expenses for any period of time, the Lessor, in consideration
of the aforedescribed villa owner's' pledge, understands and agrees
to accept a lesser amount of rental hereunder from the Lessee for
the said period of time equal to the rental for that particular villa
as provided for in Article II1I hereinabove. Conversely, upon the
delinquent villa owner's paying all of his unpaid coummon cxpcnses
or upon the delinquent villa owner's interest in the Condominium
being transferred or sold, whether as a result of the Lessor's fore-
closing the subject pledge or otherwise, then and in such event,
the rental shall be increascd by an amount equal to the villa owner's
pro rata share of the rental provided for in Article III hereinabove.
In the event a delinquent villa owner pays all of his common expenscs
and becomes current, then the Lessce shall be responsible to the
Lessor to pay and shall pay over to thc Lessor a suwm of monecy equal
to the rental reduction granted to the Lessce as a result of the
delinquency of said villa owner. '

It is mutually recognized and agreed by and between the
Lessor and Lessec herein that in the event any villa owner is de-
linquent as aforedescribed, this shall not preclude the other villa .
owners of the Condominium from the use of the recreational facilities.
It shall be the obligation, however, of the Lessce to enforce tiae
collection of the assessments pertaining to the recreational facili-
ties which are a part of the common assessments and expenses of the
Condominiunm.

In order to provide to each villa owner a reasonable and
convenient method to avoid the results he may suffer due to the de-
fault by the Lessec-Association in the payment of its rental obliga-
tion héreunder, the Lessor and the Lessee mutually agree that at the
option of either a villa owner or the Lessor any member of the Lessec-
Association may or must pay his monthly obligation (as calculated in
Article III above) directly to the Lessor each month, and such monthly
payment will (1) insulate and preclude the member villa owner from
any liability hereunder, and (2) insulate and preclude the member
from any liability under his individual Pledge Agreement, and (3)
preclude the member from being deprived of the use of the recreational
facilities, provided, of course, that the member paying directly to
the Lessor each month is (&) current at 2ll times with regard to the
payment of his pro rata share of all other lawful charges, taxes, Pals
assessments, levies, liabilities, and encumbrances of the Associa- ©-
tion; and (B) current at all times with regard to all other lawful &=
charges, taxes, assessments, levies, liabilities, and encumbrances O~

levied or existing against his condominium parcel; and (C) not in g
. -
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" default of any of his obligations pursuant to the Declaratiion
of Condominium of the condominium where his villa is located and
all Exhibits attached thereto.

.

Of course, it is mutually understood and agreed to by

and between the Lessor and the Lessee that all moneys paid directly
to the Lessor by an individual villa owner as aforedescribed shall
serve to reduce the Lessee's monthly obligation for the payment of
rental hereunder in an amount equal to the sum so directly paid to
Lessor by the individual villa owner.

The lien hereinabove granted shall be for the unpaid amount
of rent and/or pro-rata share of the obligations under this Lease
attributable to such villa, together with interest thereon, and-
all sums advanced and paid by the Lessor for taxes and payments on
account of a supericr mortgage, lien or encumbrance, which may be
advanced by the Lessor in order to preserve and protect its lien,
and reasonable attorneys’' fees incurred in the collection and
enforcement thereof.

The lien herein granted shall accrue.against each Condo-
minium villa severally and may be enforced against only those
Condominium villas whose owners have not paid the rent or the
pro-rata share of the obligations otherwise atirilbutable to such
villas. The lien shall be for the amount of such unpaid sums, to-
gether with interest thereon, and all sums advanced and paid by
the Lessor for taxes and payments on account of a superior mortgage,
lien or encumbrance, which may be advanced by the Lessor in order
to preserve and protect its lien, and reasonable attorneys' fees
incurred in the collection and enforcement therecof. This lien is
and shall be for all time inferior and subordinate to an Institu-
tional First Mortgagee's mortgage lien encumbering a Condominium
villa, to the extent that the liens provided {for under this Long-
Term Lease shall be inferior to said Institutional First Mortgagee's
mortgage lien with such effect that when such Institutional First
Mortgagee obtains title to such Condominium parcel, as a result of
the foreclosure of its mortgage, or accepts a Deed in lieu of fore-
closure, such Institutional Mortgagee, or other purchaser at the
foreclosure sale, his grantees, heirs, successors and assigns, shall
not be liable fox the 1ent and share of common expensces under this
Long-Term Lease which became due prior to acquisition of title as a
resglt of the foreclosure or the acceptance of such Deed in liecu of
foreclosure; and said Institutional First Mortgagee's mortgage lien
shall be a prior lien as to the encumbered parcecl as to any common
surplus of the Condominium and any proceeds from any and all Insur-
ance Policies, or proceeds from any other source; however, this
subordination shall not have the effect of terminating and extinguish-
ing the liens under this Lease or this Lease itself as to a Condo-
minium parcel, except to the extent specifically provided herein.
The provisions of Article XXVI of this Long-Term Lease are paramount
to the foregoing provisions in regard to subordination, The pro-
visions of the fourth paragraph on Page 17 of the Lease as to sub-
ordination for Institutional Mortgagees are paramount and in
addition to the foregoing subordination provisions. Regardless of
when said Inst1tut10na1 Fll‘st Mortgage is executed and the mortgage
lien created, or for what purpose the provisions herein shall be
self—opelatlve ’

Upon full payment of arrearages, advances as set forth in the
preceding paragraph, interest and costs (including attorneys’ fees),
the party making payment shall be entitled to 2 recordable Satis-
faction discharging the lien as to such arrearages, advances,
interest and costs only; however, such Satlsfaculon shall in no e
way diminish or extinguish the hen hereby created as to any other ;)L'
amounts due or to become due, and said lien shall continue through-

out the term. The parties understand and agree that the Lessor's C.,."
lien, as provided for herein, is a continuing lien and shall be =
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in force and effect during the life of this Lease. The liens
hereby given may be foreclosed either in the manner in which a
mortgage on real property is foreclosed, or alternately, at the
option of the Lessor, in the wmanner in which statutory liens on
real property are foreclosed, or at the further option of the
Lessor, by any other remedy available to the Lessor for the fore-
closure of said liens. .

The term "Institutional First Mortgage"”, as used herein and
throughout this Long-Term Lease, shall mean a First lMortgage upon
a single Condominium villa originally granted to and owned by an
Institutional Mortgagee, as defined in the Declaration of Condominium
to which this Long-Term Lease is attached as Exhibit No. 4.

For and in consideration of the granting to the Lessor of
the liens hereinabove described, together with the remedies for
their enforcement, as hereinabove set forth, the Lessor hereby
agrees that it will not terminate or cancel this Lease by statutory
summary proceedings, or otherwise, because of the Lessee’'s failure
to pay the sums provided and reserved to be paid hereunder; provided
said liens together with the remedy for their enforcement, as herein-
above set forth, remain available to and enforceable by the Lessor..

The Lessor hereby covenants tnat the Lessor’s liens pro-
vided for in this Long-Term Lease are subordinate to the lien of any
Mortgage in favor of Institutional Mortgagees encumbering a Condo-
minium villa, to the extent that where said Institutional Mortgagee
as the owner and holder of a First Mortgage encumbering a Condominium
parcel in the Condominium property, as provided in Article XXIII
of this Long-Term Lease, forecloses its Mortgage against a Condo-
minium parcel and obtains title to same by public sale hcld as a
result of such foreclosure suit, or the aforedescribed Mortgagee
acquires title by conveyance in licu of foreclosure, notwithstanding
when ‘the Mortigagze was created, said First Mortgagee, for so long as
it shall continue to hold title, shall receive an abatement of rent
in the amount provided under this Article XXIII for said Condominium
parcel, and the rent shall be reduced to the extent as if such
Condominium parcel did not exist, provided the said First Mortgagee
must reccive in full the benefit of such reduction in rent by credit
against its portion of the common expcnses of the Condominium of
which the Lessee is the Association, and further provided that the
same shall not reduce nor abate any other of the promises, covenants’'
or obligations of the Lessec herein. Upon the said First Mortgagee
conveying its title to the Condominium parcel so acquired by it,
the foregoing abatement of rent shall immediately cease and ter-
minate. The subordination provisions in this paragraph shall be
self-operative; however, if requested, the Lessor will execute an
instrunent of Subordination to confirm same. The foreclosure of a
Mortgage encumbering a Condominium villa shall not operate as an
extinguishment of this Lease in whole or in part, or as a termin-
ation of the Lessor's lien, as aforesaid, as against the entire Con-
dominium property or the Condominium parcel so foreclosed.

The Lessee, its successors and assigns, understands and agrees
that the within Lease imposes upon it the firm and irrevocable obliga-
tion to pay the full rent and perform the other provisions hereof,
for the full term of this Lease, except as modified by the paramount
provisions of certain paragraphs in this Article XXIII, as to
Institutional First Mortgagees. The provisions set forth in this
Article XXIII provides one means of sccuring to the Lessor the pay-
ment of such rent by the Lessee, and the latter's. performance of
its other obligations hereunder, including the payment of reasonable,
attorneys' fees and costs which may be incurred in effecting the I
collection thereof. The means herein set forth shall not be the NS
Lessor's exclusive remedy. I

: b

The Lessee Association's leasehold interest in and to the =
leased premises described in Exhibit "A" attached hereto and made a=
r.
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. part hereof, has been and is hereby declared to be acquired
pursuant to Florida Statute 711.121. All monies due and to beconme
due under the provisions of this Long-Term Lease, including,
without limitation, expenses of rent, taxes, assessments, insur-
ance premiums, costs of maintenance and repair, including the
operation of said leased premises, and all replacements and under-
takings, and such other items as are specified in this Long-Term
Lease, are and shall continue to be for the term of this Lease,
declared to be common expenses of the Condominium being created
upon the -real property described in the Declaration of Condominium
to which this Long-Term Lease is attached as Exhibit No. 4 and
wade a part hereof, and as common expenses, all monies due or to
become due under this Long-Term Lease are part of the costs of
maintaining the common elecuents of said Condominium. This para-
graph-is modified by the paramount provisions of the fourth
paragraph on Page 17, as to Institutional First Mortgagees.

Although the rent and other obligations under this Long-
Term Lease are common expenses, as aforesaid, with the same force
and effect as common expenses for the costs of maintaining the
Condominium property itself - within the category of "common
expenses', the priority shall be as follows: - First Priority -
rent due under this Long-Term Lease; Second Prinmrity - a1}
obligations undér this Long-Term Lease other than rent; Third
Priority - cost of maintaining the Condominium property itself,
excluding the leasehold. Notwithstanding the right of the Manage-
ment Firm as long as the Management Agrecement remains in effect and
thercafter the Board of Directors of the Lessec Condominium Associa-
tion to apply payments by villa owners for common expenses in such
manner as they deterwine in their sole discretion, as provided in
the aforesaid Declaration of Condominium and the By-Laws of the
Association attached thercto, the Lessor hercin shall have the right,
in its sole discretion, to rcqunc the Management Firm and thereafter
the Board of Directors of the Condominium Association to apply any
and all payments by villa owners for common expenses in the manner
and priority as set forth in this paragraph.

It shall be the duty of the Lessee to assess its villa owners
in-accordance with the Condowinium Act, its Declaration of Condo-
ninium and Exhibits attached therecto, in such amounts as shall be
necessary to pay its obligations - paynblc in money, to the Lessor
hereunder, and to otherwisc perform its covenants and promises here-
in.

The foreclosure or other actions to enforce the liens herein
provided, by the Lessor or Lessce Condominium Association, shall not
be conslclez ed or construed as a termination or cancellatlon of this
Lease, in whole or in part, or as to any condominium villa, nor
shall it operate as an extmomshment or termination of such liens,
and if an Institutional First Mortgage encumbering a Condeniniua
villa shall be foreclosed, the same shall not operate as an extin-
guishment of this Lease 1n whole or in part, or as a termination
of the Lessor’'s liens, as aforesaid, avalnst the entire Condominium.
property or the Condonunlum villa so foreclosed, and such liens shall
be renewed without any act on the part of the Lessm or the Mortgagee
or subsequent owner, but only for money which became due and pay:\ble
hereunder after the purchaser at a foreclosure sale acquired title
to the Condominium villa so foreclosed, or upon the-date that such
Institutional First Mortgagee, Lessor, Lessee Condominium Association,
or its nominee, obtains a Deed in lieu of foreclosure, subject,
however, to the paramount provisions as to an abatement of the Lessor's
rent for such time and in favor of Institutional Morigagees as pro-
vided hereinabove in this Article XXIII. The term "Lessee Association®
or "Lessee Condominium Association’ or "Lessee" referred to in this
Article shall be decmed to include the Management Firm.

3
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In the event that the Lessor's liens granted by the pfo—

' visions of Article XXIII, should, for any reason or cause vhatever,

be determined to be invalid, extmcruxshsd or unenforceable, then

the Lessee agrees that such fact shall not extinguish nor dmlnlsh
in the sllchtest degrece the Lessee's financial or other obligations
bereunder, and that it will, in the manner as now prescribed by
Chapter 711, Florida Statutes, and as such statute may be amended,
make such assessvents and enforce its lien therefor on the 1nd1v1dua1
Condominium units in the Condominium property, in order to comply
with and fulfill the Lessee's obligations te Lessor hercunder -
subject, hovever, to the paramount provisions applicable thereto

in the preceding paragraphs of this Article XXIII above.

. -The parties understand and agree that nothing herein con-
tained shall authorize the Lessor to collect the same indebtedness
twice, and any Condominium villa owner who pays the proportionate
share of the rent payable by his Condominium villa hereunder, and
its prorata share of the common expenses incurred in connectlon
with the leased premises, shall be entitled to require from the
Association and the Lessor, a recordable Satlsfactlon of the lien
for the amount paid and dlscharged

X1V
LESSOR'S OPTION RE ESCROW FOR TAXES AND Il\}SURA;\'CE

Notwithstanding anything contained in Articles IV and XI
herein, the Lessor shall have the right (wvhich it may eéxercisc as
frequently as it may wish) to require the Lessce to pay to the
Lessor, on the 1st day of each month during the term hercof, one-
t\\elfth (1/12th), or such portion thereof as the Lessor nay de-
termine, of the premiums for insurance required under Articles
IX and XI of this Lease which will next becoac duc and payable,
plus taxes required to be paid under Article IV of this Lease
which will next become due and payable. Notice of the sums
required lo be paid hereunder shall be given to the lLessee and
said sums shall be computed so as to cnable the Lessor to have
sufficient monies to pay Insurance Premiums one month prior to

‘their being payable, and to pay the taxes no later than January

of each year, The suws so paid to and received by the Lessor shall
be held in trust by the Lessor to pay said premiums and said taxes,
and all monies so paid and received by the Lessor from the lLessce,
or other Lessces, shall be deposited in an account or accounts,

in a Federally msu cd Bank or Savings and Loan Association in the
State of Florida, and the said monies may be co- mingled with other
monies, as Lessor determines. The said account(s) nced not be
interest-bearing; however, if any interest is carned, it shall
insure to the bcneflt of thc Lessee and such other Lessees

XXV
RENT ADJUSTMENT

Lessor and Lessee herein covenant and agree that the rental
payments provided for in Article III above, shall be adjusted higher
or lower, based upon the Cost of Living Indea as hereinafter defined
and provmcd in this Paragraph, at five (§) yea1 intervals, commencing
January 1, 1971, and contlnulno each five (5) years therewfter throunh—
out the tem of this Lease. The adjustment to the rent to be made and
therefore, the monthly rent for each five- year term, commencing
January 1 1971, shall be determined by nultlplylncr the basic monthly
rent prov1ded f01 in Article III, above, by a fraction - the numerator
of which shall be the Index flaure 1nc11cated for the month of Novem-_
ber preceding each January 1, commencing with November, 1970, as sha i
be shown by the Consumers' Prlce Index, the United States Clty
Average All Items and Commodity Groups issued by the Bureau of
Labor Statistics of the United States Department of Labor, and the
denominator of vhich shall be the Basic Standard Index Flame of
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such Price Index for the nonth of November, 1969. The product

of such nultiplication shzll be the amount of the monthly rental
payments to be made hereunder for the succeeding five-year period
until the next computations provided for hereunder shall be nade.
As an exanple of such computation, assume that the Index for the
month of November, 1970, should be 130.0, the new monthly rental
amount for the period from and including January 1, 1971, through
December 31, 1975, would be arrived at by multiplying the monthly
rental provided for in Article III above by a fraction, the
numerator which would be 130.0, and the denominator of which would
be the Basic Standard Index Figure for the month of November, 1969.
The product arrived at would be the monthly rental payments due
hereunder for such period. In such instance, on January 1, 1976,
a new computation would be made, as described herein, and the
rent for the period from January 1, 1976 through Decenter 31,
1980, vould be determined by such process, and so forth, for each
five (5) year term thereafter.

It is understood and agreed that the above described Index
is now being published monthly by the Bureau of Labor Statistics
of the United States Department of Labor. <Should it be published
at other intervals, the new Index hereinabove provided for shall
be 2rrived at from the Index or Indices published by said Bureau
most closely approximating the month of October of the year preced-
ing the January 1 on which the adjustment is made. Should said
Burcau of Labor Statistics change the manner of computing such
Index, thc Bureau shall be requested to furnish a conversion factor
designed to adjust the nevw Index to the onc previously in use, and
adjustment to the new Index shall be made on the basis of such con-
version factor. Should the publication of such Index be discontinued
by said Bureau of Labor Statistics, then such other Index as nay be
published by such Burcau most nearly approximating said discontinued
Index shall be uscd in making the adjustments herein provided for,
Should said Burcau discontinue the publication of an Index approxi-
mating the Index herein contemplated, then such Index as may be
published by another United States Governmental Agency which most
nearly approximates the Index herein first above referred to, shall
govern and be substituted as the Index to be uscd, subject to the
application of an appropriate conversion factor to be furnished by
the Governmental Agency publishing the adopted Index. If such
Governmenial Agency will not furnish such conversion factor, then
the parties shall agrce upon a conversion factor of a new Index,
and in the event an agrecement cannot be reached as to such con-
version factor or such new Index, then the parties hereto agreec to
submit to Arbitrators selected and in accordance with the Rules
of the American Arbitration Association, and the Arbitration laws
of tr= State of Florida, the selection of a new Index approximat-
ing as nearly as possible the Index hereinabove contemplated, which
new Index may be one published by a Governmental Agency, or one pub-
lished by a -private agency and generally accepted and approved as
an Index reflecting the contemplated fluctuation in the purchasing
pover of the United States dollar. The Index selected, and the
determination made by such Arbitrators in either of the above events,
shall be binding upon the parties hereto. In the event of any con-
troversy arising as to the proper adjustment for the rental payments
as herein provided, Lessee shall continue paying the rent to the
Lessor under the last preceding rental adjustment, as herein provided,
until such time as said controversy has been settled, at such time
an adjustment will be made, retroactive to the beginning of the
adjustment period in which the controversy arose. In no event,
and under no computation, nor in anywise, shall the provisions of
this Lease provide that the amount of rent ‘to be paid shall be less
than the amount provided for as "Rent" in Article III hereinabove.
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XXVI

TERMINATION OF CONDOMINIUM OF WHICH THE LESSEE ASSOCIATIOXN
HEREIN IS FORMED 70 CONDUCT AND ADMINISIER THE ATFAIRS

A voluntary or involuntary termination of the Condominiuz
created by virtue of the Declaration of Condominium to vhich this
Long-Ternm Lease is attached as Exhibit No. 4, shall not terminate
this Lease;. however, upon the voluntary or involuntary termination
of the Condominium aforesaid, the lien of any institutioral first
mortgagee who is a holder of a mortgage encumbering a Condominiun
parcel in the Condominium aforesaid, shall be superior to the liens
of the Lessor and all rights of the Lessor under this Long-Tera
Lease. All of the provisions of the Declaration of Condominium
to which this Long-Term Lease is attached as exhibit No. 4,

. relative to this Leasg¢, including, specifically, those provisions
relative to the Lessor's approval and consent with regard to °
voluntary termination of the Condominiua and where required, any
Amendment of the Declaration of Condominium, are hereby declared
to be an integral part of the consideration given by the Lessee
to the Lessor for this Lease; however, notwithstanding all of the
terns and conditions set forth above in this Article, in the event

_the aforesaid Condominium is voluntarily terminated as a result of
"yery substantial” damage to the improvements on the Condominiun
real preperty, as defined and set forth in Article XII B.8. ¢f the
Declaration of Condominium to which this Long-Term Lease is attached
as Exhibit No. 4, the consent of the Lessor hercunder shall not be
required, and the liens of the ‘Lessor upon the Condominium parcels
in said Condominium, and all the rights of the Lessor under this
Long-Term Lease, shall continue in full force and effect; however,
an institutional first mortgagec's morigage lien encunbering a
Condominium parcel shall be prior to the lien of the Lessor as to
any conmon surplus of the Condominium and any procceds from any
and all Insurance Policies or proceeds {rom any other source.

XXVII

AMENDMENT OF LONG-TERM LEASE

This Long-Tera Lease may be amended by agreement in writing,
executed by the Lessor and the Lessce-Association, which Anendnent
shall be duly recorded in the Public Records wherein the deuised
prenises are located and the recording of said Amendment shall also
constitute and be deemed to be an Amendment to the Declaration of
Condominium to which this Lease is attached as Exhibit No. 4, as to
the provisions in said Declaration relative to said Long-Term Lease.
No Amendment shall change a villa owner's rent under the Long - Ternm
Lease, nor the manner of sharing common expenses under this Long-
Term Lease, nor impair the rights of the villa owners to the use
and enjoyment of the recreational area and facilities, without the
villa owners so affected and 'all record owners of mortgages thereon

joining in the execution of said Amendment. No Amendment shall
change the provisions of this Long-Term Lease with respect to In-
stitutional lMortgagees, nor shall any Amendment affect, impair or

prejudice the validity, rights and priorities of any mortgages
encumbering Condominium parcels in the said Condominium.

XXVIII

AGREEMENTS, ETC., TO BE COVENANTS RUNNING WITH THE
LANDS

A.  The teras, conditions, provisions, covenants and agree-
ments set forth in this Long-Teran Lease shall be binding upon the
Lessor and Lessee, their respective heirs, legal representatives,
successors and assigns, and shall be deemed to be covenants running
with the land - and by "land” is meant the demised premises, as well
as the premises described in the Declaration of Condominium to
which this Lease is attached as Exhibit No. 4.
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B. Incorporation of Definitions by Reference: The defini-
tions of the vords, terms, phrases, etc., as provided in Article
I of the Declaration of Condominium to which this Long-Tera Lease
is attached as Exhibit No. 4, are incorporated herein by reference
and made a part hereof, and unless the context otherwise requires,
sdid definitions shall prevail.

XXIX

PROVISIONS RELATING TO MANAGEMENT
AGREENENT .

The Lessor has entered into this Long-Term Lease conditioned .
upon the Lessee-Association entering into the Management Agreement
which is attached as Exhibit No. 5 to the Declaration of Condo-
minium {o which this Lease is attached as Exhibit No. 4, and
further conditioned upon the Management Firm therein named being
the Manager of the demised premises hereunder for the term there-
in provided and the Lessor, as previously provided in this Lease,
has delegated to said Management Firm the authority to promulgate
Rules and Regulations, and amend same, as to the use of the
recreational facilities. The initial Rules. and Regulations, and
all amendments thereof and revisions thereof shall be posted in a
censpicucus place in the recreation area. The Rules and Regulations
shall be deemed an integral part of the within Lease. The Lessce-
Association and its members specifically covenant and agree to be
bound by all of such Rules and Regulations and said parties shall
obey same and be responsible for their being obeyed by the said
menber's family, guests, invitees and servants.

Should a villa owner fail to pay an assessment for common
expenses as required under the terns of the Declaration of Condo-
minium to which this Lease is attached as Exhibit No. 4, for the
period of time specified therein whercby said assessment beconces
delinquent, the Management Firm may deny the villa owner and/or
the authorized user of the recrecational facilities the usc and
enjoyment of same until such time as all assessnents are paid.
The Management Firm shall further have the right, in its sole dis-
cretion, to suspend any villa owner and/or authorized user of the
.recrcational facilities from the use of same for a period not to
exceed thirty (30) days, for any infraction of the promulgated
Rules and Regulations pertaining to said rccreational facilities.
Should the villa owner or the authorized uscr of the recreational
facilities rights to use samc be suspended, there shall be no
reduction in the asscssments due and payable by said villa owner
or authorized user.

Any person wvho is the owner of a Condominium parcel in the
Condominium created by virtue of the Declaration of Condominium to
which this Lease is attached, together with spouse and other mem-
bers of said parcel owner's immediate family, who are in residence
in the Condominium parcel as provided in said Declaration of Condo-
minium, and who arc atl least such age as is specified in said
Declaration of Condominium, may use the recreational facilities,
as provided herein. Where a Corporation is a parcel owner, the
use of the recreational facilities shall be limited at any one
time to such officer, director or employee of said Corporation
who is in actual residence, and such imdividual shall be deemed
to be the Condominium parcel owner for the purposes of this para-
graph. Guests and invitees of a villa owner, including children
under an age specified in the Declaration of Condominium to which
this Lease is attached, whether in temporary residence in the Condo-
minium or not, may only be permitted to use the recreational facili-
ties, if at all, with the permission of the Management Firm, subject &’
to the terms and conditions as the Managedent Firm may determine in N
its sole discretion, including the payment of additional conpensationll
therefor, it being understood and agreed that said recreation facilit—
ties are primarily designed for the use and enjoyment of said villa
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owners and other Lessees as to the demised premises, and the
use by others may be required to be limited or not perzitted
at all during certain times of a day, certain days, weeks, or
months of the year, and the Manzgement Firm shall determine the
foregoing in its sole discretion, including the manner and

method in vhich the facilities in the demised preuises are to

be used and under what circumstances. Notwithstanding the fore-
going, where a child in residence in a Condominium parcel is

the son or daughter of the parcel owner such parent shall not be
required to pay additional compensation for use by said child of
the recreation facilities. *here a villa owner owns more than
one villa, the family in residence in each villa shall‘be entitled
to the use of the recreation facilities whether said family in .
residence be a Lessec of said Condominium villa or otherwise.
Where a party owns one Condominium villa and leases same, the .
Lessee shall be entitled to the use of the recreation facilities
and said Lessee's rights thereto shall be the same as though

said Lessee were the villa owner and during the term of said
Lease, the villa owner and his family shall not be entitled to

the use of the recreation facilities. .

The transfer of the fec title to each Condominium parcel in
the condoninium created by virtuec of the Declaration of Condeominiun
to which tnis Lease is attached as Exhibit No. 4, whether volun-
tary or by operation of law, terminatinz the Condominium villa
owner's membership in the Lesseé-Association, shall likewise ter-
ninate said Condominium villa owner's rights to the usc and enjoy-
ment of the demised premises - it being understood and agreed that
the Condominium villa owner’s rights and privileges under this Lease
are not assignable. The owner of a Condominium parcel identified in
this Leasc as a member of the Lessce-Association is entitled to the
rights and privileges and usc of said recrcation facilities, and
shall bte bound by the terms and provisions of this Lease, and shall
be required to make all payments under the terms of this Lease, and
said Condominium parcel shall continue to be subject to the lien
hereinbefore provided. The foregoing authority in favor of the
Management Firm shall continue as long as the Management Agreement
remains in effect and thereafter such authority shall vest in the
Lessces of the demised premises; subject, hovever, to Lessor's
-approval and Lessor's paramount right to determine saae.

- .Ko mortgage lien or other encumbrance against a Condoainium
villa or the Condominium property specified in the Decclaration of
Condominium to which this Leasc is attached shall be considered or
construed as a mortgage lien or other encumbrance against the fee
simple title of the Lessor in and to the demised premises, or on
the Lessce-Association’'s and its members' rights under the terms
and provisions hereof.

The rights, privileges, duties and obligations of the Manage-
went Firm, as provided under this Long-Term Lease, shall continue
as long as said Management Agreement remains in effect, and there-
after, shall inure to the Lessees under Long-Term Leases as to the
demised premises. Vhere there is more than one Lessee, each Lessee
shall be entitled to appoint one person who shall exercise the
rights, duties, privileges and obligations delegated to the Manage-
ment Firm as to the demised premises. This proviso shall be con-
trolling, regardless of the size or number of villas that said
Lessee owns or operates. Said parties shall have the right to deter-
mine.and assess the Budget required to operate and maintain the
demised premises and pay its expenses. Should the Lessce be a
Corporation, its Board of Directors shall designate the person who
shall have the authority provided herein; however, in the absence -
of a specific designation, where said Lessee is a Corporation, the N
President of said Corporation shall be deemed the party designated.
Each Lessce shall have one (1) vote and in the event of a deadlock,
the matter shall be referred to the Lessor, vho shall cast the
determining vote. The Lessor shall not bte responsible at law or




in any mapner whatsoever for its voute, and the coansequences thereoi,
it being understood and agreed that tne foregoing is to provide an
expedltlous way of overcoming 2z deadlock of Léssces'

XXX

LESSEE'S COVENANTS TO LESSOR

None of the Lessee's covenants and promises, including by
way of illustration and not limitation, its covenants to repair
and maintain under this Lease, and its covenants to repair and
maintain, construct and repair, and pay taxes and insurance and
charges for 211 utilities and services used in and around the
demised premises including water, sewage, gas, electricity and

- telephone, shall in any way be reduced, abated, suspended or
limited by reason of the fact that there are or may be other
Lessees to the demised premises, or that such other Lessees have
wade similar or identical promises and covenants to the Lessor.
Rather, the Lessee, by itself, shall be responsible for the full
performance of each and every promise and covenant on the part of
the Lessee herein made. No failure on the part of any other Lessece
.to perform similar or identical covenants or .promises contained in
its Lease with the Lessor, or failure on the part of the Lessor to

-gg{'grigsgggxe shall Opexa{e as a waiver, extension or indulgence to

The Lessee Association and its members under this Lease are
required to share the common expenses under this Lease in the
manner provided in Exhibit "A" attached to the Declaration of Condo-
miniua to which this Leasc is attached as Exhibit No. 4, and as pro-
vided in said Exhibit "A", all other prescnt and future Lessces and
their meabers, of the demised premises, shall sharc the conmon
expenscs under this Leasce in the manncr provided in said Exhibit "A",
notwithstanding that certain portion of the common expenses and
covenants in this Long-Terwm Leasc are identical amonz said-Lessces,
and cach Lessece Association and its members shall bear the burden
of the perforaance of same and payment of same in its entirety.
Should any other Lesscc(s) of the demiscd premises fail to perform
and mecet itls covenants, promises and obligations under its lease,
including its obligation to pay monies as provided thereunder, the
Lessor shall be under no duty unto this Lessee and its menbers to
enforce said lease in regard thereto and should Lessor decide not
to enforce said lease then the Lessce hercin, if it so desires, shall
be obliged to file suit against said other Lcssce(s) to enforce the
said lcasc in regard thczcto and the Lessee herein shall bear the
expense and cost thereof unless the Court taxes same against the
other Lessec(s). As between the parties the Lessce herein shall
be deemed a third party beneficiary as to the leasc(s) between the
Lessor herein and the other Lessece(s) as to an undivided interest
in and to the demised premises in this lease and as such the Lessee
shall have the right to bring suit against said other Lessce(s)
in this regard.

XXXI
NOTICE PROVISIONS RE ARTICLE XXIII HEREIN

Institutional First Mortgagees referred to in Article XXIII
hereinabove, shall be required to give notice to the Lessor if the
Mortgage \ote and Mortgage given as security therefor is in default,
whereby said Institution has written to the Mortgagor demanding qu-
ment of sums due under the said Note and ‘Iortcraae Notice \vlll be
given to the Lessor hereunder by the mailing of a copy of the letter
directed to the Mortgagor, addressed to the Lessor at the Lessor's
last known address or the address specified by the Less:. to said :
Mortgagee. Notice shall be conclusively presumed to hav:c been e
received by the Lessor when mailed, with postage prepaid. : -




Lessor shall have the right to cure said Mortgagor's default
and to make any payments due by the Mortgagor; however, the Lessor
must make such payment within the same time period allowed to the
Mortgagor in the letter mailed to the Mortgagor, which time period
will not be less than ten (10) days from the date of mailing.

Notwithstanding the foregoing, said Institutional First
Mortgagees shall not be required to advise the Lessor as to any
modification of the Mortgage Note or Mortgage, waiver of payment (s),
extension of term, or in any other regard, except as is spec1flcally
provided in this Article.

IN WITNESS WHEREOF, the parties hereto have caused these
presents to be signed by thelr proper 2,{1cer§ and their Corporate
Seals affixed, this ,,2'{ day of 1970.

- ’

Signed, sealed and delivered
in the presence of:

AN é;} {; [
EME SECTION TWO 'TINC.

EM‘V";? i %W 7 7&'17 sl \»
\\;% P ,;V Z JO K. BRENNAN V1cé 1'»%:e@:,ﬁen‘c

Attest - -
S P. BECKERMAN, Secretary
(Corporate SE@.q
STATE OF FLORIDA M
COUNTY OF BROWARD

LESSOR

“KER\[AN Becretary
(Corporate Seal)

LESSEE-ASSOCIATION

BEFORE ME, the undersigned authority, personally appeared

W. D. HORVITZ and STANLEY M. BECKERMAN, to me well known to be

the individuals described in and who executed the foregoing instrument
as President and Secretary respectively of HOLLYWOOD, INC., a Florida
‘corporation, and they severally acknowledged before me that they
executed such instrument as such officers of said corporation, and
that the Seal affixed thereto is the corporate seal of said corpora-
tion and was affixed thereto by due and regular corporate authority,
and that said instrument is the free act and deed of said corporation
for the purposes therein expressed.

WITNESS my hand and off:.c:ZL); seal; at the State and" County
aforesaid, this __{"2< day of %; , 1970, e

B L2
My Commission Expires: : (Notar Bon)
M’E OF FLORIDA AT LARGE _ K “/ _\-}
NOTAR{ PL?‘L:\O?S'L)’FIRES SEPT. 5, 1974 e
Ny w“ng’“ 5 THRU FRED W. DEST .
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STATE OF FLORIDA
COUNTY OF BROWARD

BEFORE ME, the undersigned authority, personally appeared
JOHN K., BRENNAN and ROSS P. BECKERMAN, to me well known to be the
individuals described in and who executed the foregoing instru-
ment as Vice President and Secretary respectively of EMERALD GREEN
SECTION TWO, INC., a Florida corporation not for profit, and they
severally acknovwledged before me that they executed such instrument
as such officers of said corporation, and that the seal affixed
thereto is the corporate seal of said corporation and was affixed
thereto by due and regular corporate authority, and that said
instrument is the free act and deed of said corporation for the
purposes therein expressed.

' WITNESS my ha d and off1 1 se 1 at the State and County
aforesaid, this f44 day of , 1970

My Commission Expires: (Notary Sgal})h

NOTARY PUBLIC STATE OF FLORIDA AT LARGE
MY COMMISSION EYPIRES SEPT. 5, 1974
BONDED THRU FRED W, DIESTELHORST
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o8 Ne SURVEY FOR )

D=SCRI> (N
A portion of Block 39, "HOLLY/CHD HILLS ¥DRTH SECTINY CONT, according
,to plat thereof recorded in 2iai Book 5€, page 20. of tle public records
of Broward County, Florida, peing more particularl: described as follows:
From the northernmost coraer of said Block 39, ‘run S§.52°15°'00"E. alony
the north line of Block 39 a distaace of 172.74 fect:. thernce, S.41°30 00w,
306.80 feet to the point of beyginning; theuce, continue S.41°30°00"%. 101.08
westerly along a curve to the right

feet to a point of curvature: thence.
having a radius of 15 feet and a central angle of 63°30°'00" an arc distance

of 16.62 feet to a point of tangenc:; theace, N.75°00°00"%W. 28.95 feet to
a point of curvature: thence. northwesterl:y aloug a curve to the right
having a radius of 15 feet and a .central an*le of 30°00°00" an arc distance
of 7.85 feet to a point of tanpeucy: thesce. %.45700°00%, 33.67 feet to a
point of curvature: theace, nortiwesterly along a curve to the righit having
a radius of 13 feet and a ceatral angle of 45700°00" an arc distaance of
11.78 feet to a poiant of tangency: ihence, due rorth 42 .87 feet to a point
of curvature: theace, northeasterly along a curve to the right haviag a
radius of 15 feet and a ce:ntral angle of 87°20°00" an arc distance of 22.86
feet to a point of tangeucy: thence, N.87°2G°'00'E. 95.68 feet: thence,
8.83°17'45"E. 25.42 feet to a point of curvature: thence. southerly along

a curve to the right having a radius of 15 feet and a central angle of
124°47°'45" an arc distance of 32.67 feet to a poxnt of tangency and the

po;nt of beginning.
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TO ALL PARTIES INTERESTED IN TITLE TO PREMISES SURVEYED:

I, MAURICE E. BERRY I, hereby certify that I have made a recent survey

of the above described property as 1nd1cated and that there are no above-ground encroach-

ments except as shown.- I further certify that the survey represented hereon meets the re-
quirements of the Florida Land Title Association and that this plat is true and correct.

Dated at Hollywood, Broward County, Florida, this 27 day of OCT , A.D. 1969

' M. E. BERRY & ASSQOCIATES 6
MAURICE E. BERRY II

28:3 #3LLTWEO0 BOULIvaRD ® 0 831 sas . Sogivrersd Lond Surve,
| nimrsens ot vaana ot FL:)'m';‘ naz
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PLEDGE AGREEMENT

THIS AGREEMENT made and entered into this day of
18 , by and between

s

, herein~
after. roferrad to as "Villa Owner” , HOLLYWOOD, INC., a Florida

corporation, hereinafter referred to as "Pledgee ; and EMERALD
GREEN SECTION TWO, INC., a F101 ida non-profit cozporatlon hereinafter

referred to as "Assocmtmn

WITNESSETH: '

WHEREAS, on the day of , 19,
Pledgee as Lessor and Association as Lessee, entered into a
Long-Term Lease Agreement, the same being reco;*ded on the
day of 19 , in Official Records Book

at Page —,76f the Public Records of Broward County,
Florida; and . :

WHEREAS, Association is a Florida non—-pzoflt corpozatlon
organized and foxmed for the purpose of administering and con-
ducting the affairs of EMERALD GREEN SECTION TWO, a Condominium; and

WHEREAS, Villa Owner will become a member of the Association
upon the executlon of this Agrecment; and

WHEREAS, the premises demiscd under the aforedescribed Long-
Term Lease conslsts of real property and recreational facilities
constructed or to be constiructed theorecon which are to be for the
usc and enjoyment of the association and all of its members; and

WHEREAS, the rental payable under the aforcdescr ibed Long-
Term Lease is a common expense of the subject condominium, a pro
rata share of wvhich the Villa Owner is obligated to pay; and

WHEREAS, pursuant to the terms of the aforcdescribed Long-
Term Lease, the Association has agreed with the Plcd"ce to obtnn
from the Vlll’l Owner a pledge of the Villa Ownecr's interest in
the subjecct condominium in favor of the Pledgee in order to secure
the Association's obligations under the said Long-Term Leasc and
to seccure the Villa 0wner's obligations as a t"(,r\bcl of the Associa-
tion to pay his pro rata share of the common expense which the
monthly rental under the Long-Term Lease Agrecuent is a part

thercof; and

WHEREAS, the Villa Owner is desirous of becoming a member of
the Assocmtlon and of using and enjoying the recreational facilities
described above:

~ NOW, THEREFORE, in consideration of the mutual covenants con-
tained herein, the benefits of the same accruing each to the other,
and other good and valuable considerations, it is mutually agreed as

follows:

1- That the foregoing recitals are true and correct.

2- In order to secure the faithful performance of the
Association's obligations to the pledgee herein under the Long-
Term Lease Agreement aforedescribed and in order to sccure the
Villa Owner's obligation to pay his common expenses of the said
condominium, a part of which is his pro rata share of the rental
payable from the Association to the Pledgec under the subject
Long-Teru lease, the Villa Owner does hereby pledge, grant, sell,
bargain, lien, remise, release, convey and confirm unto the
Pledgee, in fee simple, all of that certain Villa of which said
Villa Owner in the condominium is now seized and possessed, and
in actual possession, situate in Broward County, State of Florida,
to-wit:

£
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Condominium Villa No. of EMERALD GREEXN
SECTION TWO, a condominium, according to the declara-

‘ tion thcreof dated this day of y
19, recorded in Official Records Book
at Page , Public Records of Broward County,

Florlda, “fogether with all of the appurtenances thereto
and all structures and improvements thereon and fixtures
attached thereto and also all electrical fixtures, air
conditioning equipment, machinery, ovens, ranges, bath-
tubs, sinks, water closets, water basins, pipes, faucets
and other plumbing and heating fixtures, refrigerating
plants, carpeting, window screen, screen doors, venetian
blinds, storm shutters and awnings, dishwashers, garbage
disposals, screen enciosures, and any and all other fix-
tures, which are now or to be used with, in or on said
prenises, even though they be detached or detachable,
which shall be deemed to be fixtures and accessions to
the freehold and a part of the encumbered property.

TO HAVE AND TO HOLD the same with the tencments, hereditaments
and appurtenances, unto the said Pledgee, in fee simple.

The foregoing security is in addition to the obligations of
the Villa Owncer to make payment of his common expenses as provided
for under the Declaration of Condominium of said condominium and is
deened to be by way of additional security for the full and faithful
performance by the Association of the Long-Term Lease Agreement
aforedescribed.

The said Villa Owner covenants with the Pledgee that said
Villa Owner is indefeasibly seized of said aforedescribed land and
condominium parcel and unit in fee simple; that said Villa Owner
has full power and lawful right to convey said lands, parcel and
unit in fee simple as aforesaid; that said Villa Owner does hercby
fully warrant the title to said lands, parcel and villa and will
defend the same against the lawful claims of all persons whatsocver.

And, the said Villa Owner further covenants and agrees:

A. To pay all and singular the taxes, assessments, levies,
liabilities, obligations and encumbrances of every nature, including
assessments by the Association, its successors and assigns, on said
lands, parcel and villa aforedescribed, and if the same be not proaptly
paid, the said Pledgec may, at any time, pay the same without waiving
or affecting the option to foreclose, or any right hercunder and every
payment so made shall bear interest from the date thereof at the rate
of ten per cent per annum; and specifically, to pay the principal and
interest payments upon any other mortgages, to which the Pledgec nay
have subordinated its mortgage lien herein created.

B. To pay all and singular the costs, charges and expenses,
including attorneys' fees, reasonably incurred or pazd at any time
by the Sald Pledgee because of the failure on the part of the Villa
Owner and/or the Association to perform, comply with, and abide by
each and every stipulation, agrecments, conditions and covenants
of the Long-Term lease agrecaent aforedesm ibed aad every such
payment shall bear interest from date at the rate of ten per cent
per annum.

C. To permit, commit, or suffer no vaste, impairment or
deterioration of said lands, parcel and villa afoudescubed or any ..
part thereof, ordinary wear and tear excepted, el

3- VNotwithstanding anything to the contrary herein contalned
so long as Villa Owner pays his pro rata share of rental directly to ["’
-
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" Pledgee in accordance with Article XXIII of the aforedescribed
Long_Tern lease agreement, then and in such event Pledzee agrees
that it will not enforce any of its rights which it may have
against the Villa Owner by virtue of this Pledge agrecment (includ-
ing, but not by way of limitation, the right of foreclosure), not-
withstanding the fact that Association is in default of said
Long-Term lease and/or any other Villa Owner has failed to perform
its obligations as a member of the Association to pay his pro rata
share of the conmon expenses of which the monthly rental under
the Long-Term lease agreement is a part thereof,

4- Pledgee agrees that this mortgage pledge herein created
upon the lands, parcel and unit aforedescribed, shall be secondary,
inferior and subordinate to any valid institutional first morigage
placed upon said lands, parcel and villa. Pledgee further agrees
to execute and deliver to any lernding agency granting such first
mortgage loan a subordination agreement, which agreement shall have
the effect of placing the mortgage created by this agreement in a
subordinate and secondary position to any and all rights, claims,
title or liens acquired by such lending institution. Further, this
Pledge Agreement is subject to the provisiohs of Article XXIII of
the Long Term Lease with reference to the rights of institutional

First Mortgagees.

5~ The parties hereto acknowledge that, in addition to
constituting a lien on the real estate and fixiures encunmbered
hereby, this Indenture also constitutes a Security Agrecment and
Financing Statement with respect to said fixtures and all chattels
encumbered hereby, together with all proceceds thercof, in accordance
_with the Uniform Commercial Code. The Pledgee's address is 3325
Hollywood Boulevard, Hollywood, Florida. The Villa Owner's (Debtor's)
address is ) :
Hollywood, Florida.

IN WITNESS WHEREOF, the said parties hercto have caused these
presents to be signed in their names and the Corporation has caused
these presents to be signed in its name by its proper officers and
its corporate seal to be affixed, attested by its Sccretary, and the
Villa Owncy has hercunto affixed hishand and scal; the doy and year

first above writien.
PLEDGEE

Signed, sealed and delivered HOLLY®OOD, INC.

in the prescnce of:
B

y_.
¥.D. HORVITZ, President
B T Attest

STANLEY . BECRERWAN, Secretary
(As to Pledgec) (Corporate Seal)

ASSOCIATION
EMERALD GREEN SECTIONTWO , INC,

By
JOHN K. BRENNAN, Vice President

{As to Association)
Attest
ROSS P. "BECKERMAN, Sccretary
(Corporate Seal)

SEAL
VILLA OWNER )

psly
Ty

{As to Villa Owier)) O SEAL
VILLA OVNER

CTexN )10y




STATE OF FLORIDA
© COUNTY OF BROWARD

I, an officer authorized to take acknowledgments according
to. the laws of the State of Florida, duly acting and qualified,
HEREBY CERTIFY that VW. D. HORVITZ and STANLEY M. BECKERMAN, Presi-
dent and Secretary respectively of HOLLYWOOD, INC., a Florida
corporation, to me personally known this day acknowledged before
me that they executed the foregoing Pledge Agreement as such
officers of said corporation and that they affixed the corporate
seal of said corporation, and I FURTHER CERTIFY that I know the

~said person making such acknowledgment to be the 1nd1v1duals
described in and who executed the said pledge.

IN WITNESS WHEREOF, I have hereunto set my hand and offical
seal at Hollywood, said County and State, this day of
19 .

b

NOTARY PUBLIC

My Commission Expireé: St (Notary Seal)

STATE OF FLORIDA
COUNTY OF BROWARD

I, an officer authorized to take acknowledgments according
to the laws of the Statc of Florida, duly acting and qualified,
HEREBY CERTIFY that JOIN K. BRENNAN and ROSS P, BECKERMAN, respec-
tively as Vice President and 3ccretary of EMERALD GREEN SECTION
TWO, INC., to me personally known-this day acknowledged before
ne that they executed the foregoing Pledge A¢rcement as such:
officers of said corporation, and that they affixcd thereto the
official seal of said corporation; and I FURTHER CERTIFY that
I know the said persons making the acknowledgments to be the
individuals described in and who executed the said pledge.

IN WITNESS WHEREOF 1 hereunto sct my hand and official
seal at Hollywood, said County and State, this day of
., 19 -

My Commission Expires: NOTARY PUBLIC
(Notary Scal)

STATE OF
COUNTY OF .

I, an officer authorized to take acknowledgments according to
the laws of the State of e , duly acting and qualified,
HEREBY CERTIFY THAT ,

to me personally known, this day acknowledged before me that he
executed the foregoing Pledge Agreement; and I FURTHER CERTIFY that
I know the said person(s) mahlnor said ackmwlcdgment(s) to be the
individual(s) described in and who executed the said pledge.

IN WITNESS WHEREOF, I hereunto set my hand.and official seal
at , said County and State,

this __ day of , 19 .

My Commission Expires:

NOTARY PUBLIC

&
=
(N
N [
(Notary Seal) -
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MANAGEMENT AGREEMENT

ad

. ~THIS,; AGREEMENT, wmade and entered into this ._ZZW__ day
of / , 1970, by and between HOLLYW00D, INC., a
Florida corporation whose name appears at the end of this
Agreement as the Management Firm, hereinafter called the
""Management Firm", and EJMERALD GREEN SECTION Two , INC., a
Florida Corporation not for profit, whose name appears at the
end of this instrument as the Condominium Association, herein-
after called the "Association", which said terms shall be deemed
to extend to and include the legal representatiyes, successors

and assigns of the said parties hereto;
WITNESSETH:

THAT, WHEREAS, the Association is the Association respon-
sible for the operation of that certain Condominium specified in
the Declaration of Condominium to vhich this Management Agreement
is attached as Exhibit No. § , and said Association is desirous
of entering into a Management Agreement for .the managcuent of .said

Condominium; and,

WHEREAS, in the Declaration of Condeminium and the Long-Term
Lease attached thereto as Exhibit No. 4, to which this Management
Agreement is attached as Exhibit No. 5, the Association has cov-
enanted that the use by the Association and its members, as a Lessce
of the recreation facilities, shall be subject to the rules and
regulations promulgated by the Management Firm during the term of
the Management Agreement, and thercafter by the Lessces of said
recreation facilities, subject to the approval of the Lessor, and
said recreation facilities and the Condominium - the operation of
which is the Association's responsibility, are to be at all times
under the Management Firm's completle supervision, operation and
control, and the Management Firm is Lo have the right to determine
the Budget, and fix and collect assessments required and necessary
therefor, as to said Condominium and the recreation facilities, as
provided in said Declaration of Condominium, the Long-Tern Leasc,
and in this Agrecment.

WHEREAS, the Management Firm is in the said business of
providing management, supervision and services for the opecration,
conduct and management of Condominiumg and recreation facilities,
and is desirous of furnishing such management services; and,

WHEREAS, there may be other Lessees in interest as to the
‘recreation facilities, who will simultancously contract for the
services of the Management Firm as to said recreation faci litics,
and where such Lessee is a Condominium Association, as to the Con-
dominium for which it is responsible;

NOW, THEREFORE, for and in consideration of the mutual prez-
ises contained, it is agreed by and between the parties, as follows:

1- That the foregoing recitals are true and correct.

2-- That the terms used in this Management Agreement shall
be defined as said terms are defined and used in the Condoainium
Act, or in the Declaration of Condominium to which this Management
Agreement is attached as Exhibit No. 5, or in the Long-Tera Lease

_which is attached to said Declaration of Condominium as Exhibit No.

3- The Association does hereby employ the Management Firm
as the exclusive Manager of the Condominiunm property and the rec-
reation facilities; and the Management Firm hereby accepts such

eumployment.




4- The term of this Agreement shall commence as of the date
hereof through December 31, 1874, provided, howvever, that the
Management Firm may, upon 51xty (60) days written notlce given to
the Association, terminate and cancel this Agreement as of the
last day of such month as is specified in the Notice of Cancel-

lation.

5~ The Management Firm, to the exclusion of all persons, in-
cluding the Association and-its members, shall have all the povers
and duties of the Association as set forth in the Declaration of
Condouinium, the Long-Term Lease and the By-Laws of the Association
(except such thereof as are specifically required {o be exercised
by its Directors or members), and shall perform by way of illustra-
tion and not of limitation, the following services:

A, Cause to be hired, paid and supervised, all persons
necessary to be employed in order to properly maintain and ‘operate
the Condominium and the recreation facilities, including a Manager,
who, in each instance, shall be the employees of the Management Firm,
as the Management Firm, in its absolute discretion shall determine,
and cause to be discharged all persons unnecessary or undesirable.

B. To maintain and repair the Condominium propecly aud the
common e¢lements of said Condominium to the same extent that the Associ-
ation is required to maintain and repair same, as provided in said
Condominium's Declaration of Condominium and Exhibits attached therecto.
For any one item of repair, replacement or refurbishing as to the
Condominium, the expense 1ncuncd as to the Condoninium as a whole,
shall not exceed the sum of Twenty-Five Thousand ($25,000.00) Dollus
unless specifically authorized by the Board of Dncctoxs of the
Association, except, however, in the case of an cnergency, the
Management an is author 1LCd to expend any sum necessary to protect
and preserve the property

C. Take such action as may be necessary to comply with all
laws, statutes, ordinances, rules and of all appropriate governnental
authority, and thc rules and regulations of the National Board of
Fire Underwriters, or in the event it shall terminate its present
functions, those of any other body exercising similar functions.

D. As to the Condominium and recreation facilities, to
enter into contracts for garbage and trash removal, vermin exter-
mination, and other services, and make all such contracts and
purchascs in either the Assocutlon s or Managemcnt Firm's name,
as the Management Firm shall elect.

E. As to the Condominium and recreation facilities, to
purchase equipment, tools, vehicles, appliances, goods, supplics
and materials as shall be’ reasorably necessary to per for'n its duties,
including the maintenance, upkeep, repair, replacement, 10flllblshlﬂ°
and preservation of the Condomnlun and the recreation facilities.
Purchases shall be in the name of the Management Firm, or the
Association, as the Management Firm shall elect.

F. Cause to be placed or kept in force all insurance
required or permitted in the Declaration of Condominium and Long-
Term Lease; to act as Agent for the Association, eachvilla owner,
and for each owner of any other insured 1ntz,1est to adjust all
claims arising under said insurance policies; to bring suit thereon
and deliver releases upon payment of claims; to other»‘lse exercise
all of the rights, powers and privileges of the insured parties;
to receive on behalf of the insured parties, all insurance proceeds,
subject to the provisions of the Declaratwn of Condoainium and Lonq_'.—.z,
‘Term Lease.
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. G. To maintain and repair the recreation facilities to
the same extent that the Association is required to repair and
maintain same as provided in the said Condominium's Declaration of
Condominium and Exhibits attached thereto including the Long-Term
Lease, For any one item of repair, replacement and refurbishing,
the total expenses incurred for same shall not exceed the sur of
Ten Thousand ($10,000,00) Dollars as to this Condominium's share
of such expenses unless the same is specifically authorized by
the Board of Directors of this Association and all of the Lessees’
as to the recreation area; except, however, in the case of an
emergency the Management Firm is authorized to spend any sun
necessary to protect and preserve the property.

H. Maintain the Association's financial record books,
accounts and other records as provided by the Association's By-Laws
and pursuant to the Condominium Act; issue Certificates of account
to members, their mortgagees and lienors without liability for
errors unless as a result of gross negligence. Such records shall
be kept at the office of the Management Firm and shall be available
for inspcction by an expert employed by and at the cost and expense
of the Association and at such reasonable iime as the Management
Firm shall agree to; however, said request for inspection cannot
be made more than once in any calendar year. Such expert may also
conduct an external audit, provided the cost for same is paid by
the Association, and said independent auditor, in any instance,
nust be acceptable to the Management Firm vwhose acceptance shall
not be unreasonably withheld. As a standard procedure, the
Management Firm shall render to the Association a statement for
each calendar year no later than the April 1st next thereafter.
The Management Firm shall perform a continual internal audit of
the Association's financial records for the purpose of verifying
the same, but no independent or external audit shall be required
of it.

I. Maintain records sufficient to deseribe its scrvices
hereunder and such financial books and records sufficient in ac-
cordance with prevailing accounting standards to identify the source
of all funds collected by it in its capacily as Management Firu,
and the disbursement thercof. Such records shall be kept at the
Office of the Management Firm and shall be available for inspection
by an expert employed by and at the cost and expensc of the Associa-
tion and at such reasonable time as the Management Firm may agree to;
however, said request for inspection cannot be made more than once
in any calendar year. The Management Firm shall perform a continual
internal audit of the Management Firm's financial reccords relative
to its services as Manager for the purpose of verifying same, but no
independent or external audit shall be required of it.

J. The Management Firm shall determine the budget and fundsnc
needed for current expenses within each budgetary year, reserves for o
deferred maintenance, and reserves for maintenance and betterments, '
as provided in the Association's By-Laws, as to the Condominium, and =5
as to recreation facilities, for the term of the Management Agreement
as related thereto - the foregoing being in the absolute sole dis-

cretion of the Management Firm, subject, however, to the specific =3
limitations thereof where otherwise provided. Upon said budget's g

being determined annually, the Management Firm shall submit annually =
to the Association the operating budget for the ensuing year, setting ’
forth the anticipated income and expenses of the Condominium for -the
year, and said Management Firm shall specify therein each unit owner's
monthly share thereof. Should an increase in assessments be required
or a special assessment be required during the year, the same shall be
determined and made by the Management Firm and the Association shall be
advised thereof and as to the share thereof payable by each of the
Association's members, as the case may be. The Management Firm shall

-3-



collect the assessments based upon the foregoing. The assessments
as to each member of the Association shall be made payable to the
Management Firm, or such other firm or entity as the lManagement Firm
shall direct; and the Management Firm shall have the right to des-
ignate such mecmber or members of the Association, or the Association
itself, as it determines, to collect said assessments on behalf of
the Management Firm and deliver same to it. The Management Firm
shall not be responsible for obtaining the best price available as
to any service, material or purchase, but shall, with impunity,
purchase or contract for same with such person or party as it

deems advisable and in the best interests of the Association and

the Management Firm, without the necessity of obtaining the best

price.

K. Deposit all funds collected from the Association's
members, or otherwige accruing-to the Association, in a special
bank account or accounts of the Management Firm in banks and/or
savings and loan associations in the State of Florida, with suitable
designation indicating their source, scparate from or co-mingled
with sinilzr funds ceollected by the Manogzement Firm on behalf of
other Condominiums or entities which the Management Firm manages.

L. May cause a represcntative of its organization to
attend mecetings of the villa owners and of the Board of Dircctors
of the Association; however, it is understood and agreed that the
Minutes of the Association's meetings, whether of villa owners or
of the Board of Directors, shall be taken by the Association's
Secrctary, and possession of the Minutes Book shall be in the custody
of said Sccretary, who shall always be respongsible for preparing and
furnishing notices of all meetings to the required parties. The
Management Firm shall have the right to determine the fiscal ycar
and when it shall commence.

"M, Supervise, operate and control, manage and maintain
at all times, thec recreation facilities, and perform under those
povers delegated to it by the Lessor under the Long-Term Lease; pro-
mulgate, adopt and amend Rules and Regulations as it decns advisable
in its sole discretion, for the use of said recreation facilities,
and-for the use and occupancy of the Condominium's common clenents
and villas therein, and to enforce same. The Managenent Firw, in
its sole discretion, shall determine 21l activities and prograns
to be carried on in the recrcation facilities and shall employ the
personnel required therefor as it deterwines in its sole discretion.
The Management Firm shall determine whether or not and on vhat basis
the services of a Social Director should be obtained and the cost
and the expense thereof shall be deemed a part of tihe Opcrating Budget.
Rules and Regulations as to the recreation facilities shall be uniform
as to all Lessees thereof. The Management Firm shall determine, in
its sole discretion, the number of the securiiy persoancl, if any,
and the times when they shall be on duty, and the cost and expensc of
same shall be deemed a part of the Operating Budget. .

N. The Management Firm shall cause such alterations and/or
additions to the common elements or limited common elements of the
Condominium property and the recreation facilities "to be made as
authorized by the Board of Directors of the Association and its
members vhere required pursuant to and in accordance with said Condo-
minium's Declaration of Condominium and Exhibits aitached thereto, -
including the By-Laws and Long-Term Lease. As to the recreation A

137~

(Wt

facilities the foregoing is subject to the Lessor's prior written );)
approval. As to the foregoing the Management Firm shall be paid o
for the cost of its personnecl and overhead materials and equipnent "
in regard thereto and any and all contractors, subcontractors or =
materialnen as are required therefor, plus a sum to be paid to the =
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Management Firm for its services in this regard vhich sum is equal
to twenty percent (20%) of the total cost of such alteration or
addition. The aforesaid sum payable to the Management Firm shall
be due and payable to the Management Firm over and above the Manage-
ment Firm's fee under this Management Agreement as hereinafter -set
forth, ‘

0. Retain and employ such professionals and such other
experts whose services may be reasonably required to effectively
perform its duties and exercise its powers hereunder, and to employ
same on such basis as it deems most beneficial. .

P. Sublet or enter into Agreements for the use of such
space and upon such terms and conditions and for such purpose as
the Management Firm determines in its sole discretion, within the
recreation facilities and the common elements of the Condominium,
where a Condominium Association is a party to this Agreement, and
by agreement grant concessions and licenses. to persons to provide
facilities and services as to and within the recreation facilities
and the condominium, and cause coin vending machines and coin
opcrated equipment and pay telcphones to be installed withip said
recreation facilities and the Condomirium, and as to the recreation
facilities to purchase same on behalf of and at the cost and expense
of the Lessees of the recreation facilities, and as to the Condo-
ninium to purchase same at the cost and expense of and on bchalf
of the Condominium Association or rent same, or enter into agreements
regarding same. Howecver, all income derived by the Management Firam
from the forecgoing as to the recreation facilities shall inure to
the benefit of of the Lessees of the recreation facilities, and all
expenses appertaining thereto shall likewise be borne by said Lesseces.
The partics hereto recognize that space may be sublet, or agrecwments
may be entered into as to said space, or agrecments, concenssions
and licenses may be entered into to provide facilities and services
as specified hercin for very nominal or no compensation whatsocver.
The Management Firm may enter into same in its sole discretion, and
it shall use its best judgment; however, it shall not be responsible
for same nor the fact that a greater sum might have been obtained nor
a shorter period contracted for.

Q. Make and collect special assessmenis for such purposcs -
and against such parties as the Management Firm determines, subject
to the provisions of the Declaration of Condominium to which this
Management Agrecment is attached as Exhibit No. 5, and all Exhibits
to said Declaration of Condominiuw including the Long-Term Leasc.

R. Exercise such powers and rights delegated to it under
the terms and provisions of the Declaration of Condominium to which
this Agreement is attached as Exhibit No. 5, and all Exhibits attached
to said Declaration.

8. If maintenance of the Condominium referred to in the
Declaration of Condominium to which this Management Agreement is
attached as Exhibit No. 5, or any portion thereof, including any
villa, villas and/or the common elements, is required, due to loss
by Act of God or other cause, which is other than normal wear and
tear, and which loss is less than "very substantial" as defined in
the Condominium's Declaration of Condominium to which this Agreement
is attached, then in such event, the Management Firm shall undertake
to repair and restore said loss. The Management Firm shall be author-
ized and empowered to determine, assess, charge and levy the costs
of repairing and restoring such loss among thevilla owners in such -
proportions as it deems advisable, pursuant to ArticleXII.R.5. (e) of L.
the Declaration of Condominium to which this Agreement is attached :‘:
notwithstanding the fact that said loss or damage, was, Or was not,
covered by insurance, and said total assessment shall be equal to '

kil




the cost of said repair which shall include the costs of the
Management Firm's personnel, and overhead, materials and equip-
ment, and any and all other contractors, sub-contractors, or
materialment as are required, plus a sum to be paid the Management
Firm for its services in this regard, which sum is equal to twenty
(20%) percent of the total cost of such repair. The aforesaid sunm,
payable to the Management Firm, shall be due and payable to the
Management Firm over and above the Managenment Firm's fee under

this Management Agreement, as hereinafter set forth, Should the
loss be covered by insurance, the proceeds thereof shall be applied
. &s a credit against the total costs of said repair and restoration,
in such proportions as hereinbefore set forth in this paragraph.

It shall be presumed that the first monies disbursed in payment of
costs of repair and restoration, shall be from insurance proceeds,
where such are received, and then from assessments collected, and
should there be a suxplus of such funds, the said surplus shall be
distributed to or on behalf of themlla owners, as provided in
Article XII, of the aforesaid Declaration of Condominium. All
repairs and restoration of a villa, villas, and/or common elements
of said Condominium by the Management Firm $hall be made pursuant
to the applicable provisions in Article XII. of said Declaration

of Condominium., Should said condominium suffer loss or damage,

which is "very substantial”, as defined in said Condominium’s
Declaration of Condominium, the decision to restore and repair,

or abandon and teraninate the Condoniniun shall ‘be made solely

by the villa owners of said Condominium, pursuant to Article XII.B.6.,
of said Declaration of Condominium. Should the villa owners vote to
abandon thc Condominium, it shall be terminated, as provided in said
Declaration of Condomnmm Should the villa oumcrs votce to restore
and repair the Condominium, the Management Firm shall cause said
repairs and restoration to be made, and deteruine, assess, charge
and levy the costs thereof, as pxcvloua]) prov;dcd in tnls paragraph
and pursuant to Article XII, of said Declaration of Condouiniua.

. If restoration and repair of the reccreation arca and facil-
ities is required, due to loss by Act of God or other causes which
are other than normal wear and tear,  the Management Fira, as required
under the Long-Term Lease as to tho rccreation I'xcxlltlcs shall
undertake to repair and restore said loss. The \Iaxmgcncnt Firm shall
be authorized and empowered to determine, asscss, charge and levy
the costs of repairing and restoring such loss among the Lessees of
the recreation facilities, and their menmbers, in such proportions as
it deems advisable, pulsuant to the rcquncmonta for same as specified
in the Declar atlon of Condominium to which this Agrecment is attached
as Exhibit No. 5, notwithstanding the fact that said loss or damaze
was or was not covered by insurance, and said total assessment shall
be equal to the cost of said repair, which shall include the cost of
the Management Firm's personnel, overhead, materials and equipnent,
and any and all contractors, sub contractors or materialmen, as
required, plus a sum to be pa1d the Management Firm for its services
in this regard, which sum is equal to twenty percent (20%) of the
total costs of such repairs and restoration. Should the loss be
covered by Insurance, the proceeds thereof shall be applied as a
credit against the totnl costs of said repairs and restoration, in
such proportions as hereinbefore set forth in this paragraph. The
first monies disbursed for same shall be from insurance procecds,
where such are received, and then from assessments collected. Should
there be a surplus of 1nsurance funds, it shall be disbursed to the
Lessor, as provided under the lLong- Te1 m Lease, and if there is a sur-
plus of assessments, it shall be disbursed to and on behalf of the
Lessees of the recreatlon facilities, and their members, in the same
manner as said parties share the e\permes excluding rent as to the =
recreation facilities, as provided in the Decla1at101 of Condominium &-
to which this Awleement is attached. All repairs and restoration W
shall be made pursuant to the applicable provisions of the Lon'r-Tezn\-#
Lease. The aforesaid sum payable to the Management Firm, shall be
due and payable to the Management Firw over and above thc Manage-
ment ‘Firn's fee under this Managenment Agreement, as herelna;tex
set forth.
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6. Notwithstanding the terms of this Agreement, the )
Management Firm shall have the right as it determines to retain
all or such portion of the late charge and interest due on
assessments, as provided in the Declaration of Condominium to
vhich this Agreement is attached as Exhibit No. 5, and all Exhibits
attached to said Declaration of Condominium, and shall have the
further right as it determines to retain all or such portion of
the application fee for approval in connection with transfers or
leasing of Condominium villas; however, although the Management
Firm's approval to such transfer or lease is required, it shall
not be obliged to the Association to investigate applications for
such transfers or leases, and it shall be the duty and responsiblity
of the Association to undertake such independent investigation as ’
it deems necessary to investigate and approve or disapprove of all
applications for transfers or leases. The sums paid to the Manage-
ment Firm under the provisions of this paragraph shall be over and
above the Management Firm's fee under the Management Agreement as

hereinafter set forth,

7~ VNotwithstanding the delegation by the Association to
the Management Firm of its power to determine and collect assess-
ments during the term of this Agreement, the Association retains
the power to make those assessments as are specified in the Doclara-
tion of Condominium to which this Agreement is attached as Exhibit
No. 5 and the By-Laws which are attached thereto as Exhibit No. 2.

8- The Management Firm shall apply assessments collected as
it determines in its sole discretion as to those items specified
in the By-laws of the Association, including the Management Firm's
fee and its overhead and expenses, vhich shall be decmed common
expenses.  The Management Firm, during the term of this Agrcenent
may file a lien against a villa owner's Condoainium parcel should
he fail to pay his asscssments as required and provided in the
Declaration of Condominium to which this Agrcement is attached, and
Exhibits attached to said Declaration, and take such other action
as provided in said documents either in its name or in the name of
or as agent of the Association whose name appears at the end of
this instirument. The Management Firm may comproanise liens in such
amounts as it deems advisable in its sole discretion and it may
satisfy liens of record and render statements as to the current
status of a villa owner's assessnents.

9~ The Association whose name appcars at the end of this
instrument shall aid and assist the Management Firm in any reasonable
manner requested by the Management Firm as to the collection of
assessments, and the said Association shall further aid and assist
the Management Firm in any reasonable manner required by the Manage-
ment Firm so as to simplify the method of collecting the monthly
assessments or special assessments due from villa owners,

10- The Management Firm shall have the right, in its sole
discretion, to suspend any villa owner and/or authorized user of
the recreation facilities from the use of such recreation facilities
for any infraction of the promulgated Rules and Regulations pertain- -
ing to said recreation facilities, for a period not to exceed thirty
(30) days, and during said period of suspension, there shall be no
reduction in the assessments due and payable from said villa owner
and/or authorized user. : .

11- Should a villa owner fail to pay an assessment within ten
(10) days after its due date, the Management Firm may deny to the
villa owner and/or the authorized user of the recreation facilities,
the use and enjoyment of the said facilities until such time as all
assessnents are paid.
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'12- Use of the recreation facilities shall be limited to
owners of Condominium villas in the Condoainium created by virtue
of the Declaration of Condozminium to which this Agzreement is
attached as Exhibit No. 5 together with spouse and other menbers
of said villa owner's immediate family who are in residence in the
Condoninium villa and other Lessees of said recreation facilities,
and such otner persons and under such terms and conditions as the
Management Firm determines in its sole discretion, pursuant to the
provisions of the Long-Term Lease which is attached to the Declara-
tion of Condominium to which this Agreement is attached as Exhibit
No. 5. The Lessee of the Condominium villa shall be entitled to
the usc of the recrcation facilities in the place of the villa owner.

© 13- It 'is specifically understood that the Manazement Firm
does not undertake to pay common expenses from its own funds and
shall only be required to perform its services and make disburse-
ments to the extent that, and so long as payments received froam
assessments or other revenue, if any, of the Association whose name.
appears at the end of this instrument, are sufficient to pay the
costs and expenses of such services and the amounts of such dis-
bursements. If it shall appear to the Management Firm that the
assessments and other revenue, if any, of the said Association,
and its members, are insufficient o pav the same and to adequately
fund reserves, the Managemenl Fire shall forthwith determine such
additional assessment as is required and advise the said Association

and its meubers.

14- It is specifically understood and agreed that the
Manageuent Firm shall perform all of the services required of it
hercunder at no cost and expense vhatsocver to itself, but solely
at the cost and expense of the Asgsociation whose name appears at
the end of this instrument, and its nembers, and others who are
Lessees as to the xcucatlon facilities nn(l who are partics as to

* similar Management Agrcements as to said parties' Condominium
villas or otherwise. As coupensation, fee or profit for its
services hercunder, the Management Firm shall receive a net fec
free of all charges and expenses, of ten (107) percent of '1sscss—
ments of every kind of the said Assocmuon except that the
total of such assessments shall be rcduced by the said Association's
share of the cosis and expenses of the Management Firm in the
employment of accountants and attorneys-at- law, to the cad and
extent that the Management Firm shall not dncctly or indirectly
recover any compe¢nsation fee or profit on the charges and fees of
such professionals. - The Management Firm's fec from the said ’
Association and its members shall commence as of the first or
fifteenth day of the month, whichever is sooner, following the
filing of the Declaration of Condoninium to \'hlch this Ancc-'lont
is attached, in the Public Records of the County in v'luch said
Condommlum property is located. The foregoing shall also include

special assessuents.

15- .The Association whose name appears at the end of this
instrument, shall not interfere nor permit, allow or cause any
of its Offlcer s, Directors or members to 1nterfe1e with the Manage-
snient Firm in the performance of its duties or the exercise of any
of its powers hereunder.

16- The parties recognize that the Management Firm may be
perforning similar services to the services performed hercunder for
other Corndominium Associations and entities and will be administer-
ing, operating, managing and maintaining recreational facilities,
and to reqmre the \Ianaffement Firm to co:,t account with regard to
each Codominium and entity and between the Association whose nane
appears at the end of this instrument, and other persons in interesty;:

. as to other properties managed by the Management Firm, would sub- D
stantially increase the costs of admmstratlon hexeunder the burdeg.
of which is said Association's and its mewbms in part. Accordinglb-;"
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the Management Firm is hereby granted the povwer to allocate to-

the Association whose name appears at the end of this Agreement,
and its members, in accordance with the provisions of the Declara-
tion of Condominium to which this Agreement is attached as Exnibit
No. 5, its and their appropriate and fair share of such costs and
expenses as are general, and as to those which are not general, to
charge the same to the appropriate party(s), on such wveighted basis
as the Management Firm deems fair and equitable. ’

17- The Management Firm shall not be liable to the Associa-
tion whose name appears at the end of this instrument, and its
members, for any loss or damage not caused by the Management Firm's
own gross negligence or willful misconduct, and said Association
and its members will, and do hereby, indemnify and save harmless
the Management Firi from any such liability for damages, costs and
expenses arising from injury to any person or proparty in, about
and in connection with the Condominium specified in the Declaration
of Condominium to which this Agreement is attached as Exhibit No. . i
6, and the recreation facilities, from any cause wvhatsocver, unless i
such injury shall be caused by said Management Firm's own gross
negligency or willful misconduct. ) .

18- The Management Firm may assign this Agrcement, as long
as the Assignee agrees, in writing, to assunme and perform the terms
and covenants of this Agreement, and upon such assumption, the
Managewnent Firm shall be releascd from any and all obligations
hercunder. Said Assignment shall be duly rccorded in the Public
Records of the County wherein the recreation facilities are
located and notice of same, together with an executed duplicate’
of said Assignmenti shall be delivered to the said Association by
certificd mail or its equivalent. The Management Firm may also
subcontract all or portions of its dutics and powers under this
Management Agrcement.

19- The Association whose name appears at the end of Lhis
instrument, on behalf of its meumbers, may assign its right, title
and inticrest in and to this Agrecment to another Condominium
Association opcrating and existing under the lavs of Florida; how-
ever, said Assignment shall not be valid unless and until the Assignee
thereunder expressly assumes and agrees, in writing, to perform cach
and cvery covenant and term of this Agrecment. The said Assignuent
shall be duly recordcd in the Public Records of the County wherein
the recreation facilities are located and an executcd duplicatc of
said Assignment shall be delivered to the Management Firm and the
Lessor under the recreational facilitiecs Lease.

"20- The Management Firm shall be authorized to asscss a Con-
dominium villa owner for those items of special assessments as sct
forth in the Dcclaration of Condominium to which this Agrceoment is
attached as Exhibit No. 5, and the Exhibits attached to said Declara-
tion, and in this Agrecment; i.e., maintenance, repairs or replace-
ments. caused by the negligence or misuse by a villa owner, his
family, servants, guecsis or invitees, or lessees; or failure of a
villa owner to maintain those portions of his Condominium villa as
he is required to repair and maintain; or violation of the provisions
of the aforesaid Declaration of Condominium and Exhibits attached
thereto which requirc the removal of same by the Management Firn,
and/or which increase the costs of maintenance and/or repair upon the
Management Firm, or increase insurance rates and premiums, etc. The
Management Firm is further authorized to assess a Condoninium villa
owner for special assessments for guests or invitees of said villa

.owner, whether in residence in the Condominium or not, as to their
use of the recreation facilities, or for services, purchases, rental ¢
of equipment or otherwise, in the recreation facilities or the Conds- -

1

minium, and for any other special services or charges agreed upon éz
between the villa owner and the Management Firm; i.e., providing f—.
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. special services on behalf of and at the request of the villa

owner, such as puiting up the villa owner's approved storm shutters,
or providing personal services within the villa owner's villa, or
providing a service or reporting information on behalf of a villa
owner as ray be required by said villa owner's permitted mortzagee.
The Managencent Firm shall be under no duty or obligation to perform
such personal services. Items of special assessmenis referred to
herein shall be a lien upon the appropriate villa owner's villa with
the same effect as though the said assessment vere a common expense
payable by said villa owner.

21- The power and authority of the Association whose name
appears at the end of this instrument to amend the Declaration of -
Condoninium to which this Agreement is attached as Exhibit No. 5,
and the Exhibits attached to said Declaration, is subject to the
specific provisos applicable thereto set forth in the aforesaid in-

siruments.
7

22- Al) assessments made by the Management Firm under this
Agreement shall be deemed common expenses of the Condominium specified
in the Declaration of Condominium to which this Azreement is attached
as Exhibit No. 5. The Association whose name appears at the end of
this instrument, and its members, further agrce that during the terw
of this Agreement, the number of Condominium villas specified in
the Declaration of Condominium to which this Agreement is attached,
shall not be changed, and the monthly asscssments for common expenses
during the term of this Agrecment shall be in such amount as is solely
determined by the Management Firm, the Association vhose namc appears
at the end of this instrument having delegated said power to the
Manageument Firm.

23~ The Association hereby delegates to the Management Firam
the power to assign and change assignments of specific parking spaces
to its members, and to otherwise regulate vehicular traffie and
parking of all manner and type of vehicles, and storage of non-
vehicular personalty on the property of the Condowinium specificd in
the Declaration of Condominium to which this Agrecment is attached
as Exhibit No. 5, or not to permit such storace on the Condominiua
property as the Management deenms advisable. The Managemeni Firm shall
also regulate and control the parking areas on the recreation facilities
in such manner as it determines.

-+ 24-) Should any dispute arise as to the rights of any of the
parties under this Agrecuent, including the powers and duties of
the parties and all of the terms and conditions of this Agrecement,
and said dispute cannot be amicably settled and resolved between
the parties, then either party shall have the right to submit the
matter in controversy for arbitration to the Senior Judgze of the
Circuit Court in and for the County wherein the recreation facili-
tics are located, and the decision of said Judge shall be final.
The Court shall have the right to assess costs and attorncys’ fees
in such amcunt and against such party as it deems mecet and proper
under'-the circumstances.

25- This Agreement may be renewed upon the same terms and
conditions for an additional ten (10) year term upon written notice
in recordable form being recorded by this Management Firm in the
Public Records of the County wherein the Condominium is located pro-
vided said notice is recorded at least sixty (60) days prior to the
expiration of the original term of this Agrecment. )

26- No waiver of a breach of any of the covenants contained
in this Agrecement shall be construed to be a waiver of any succeeding
breach of the same covenant. . o

-

. ) e
i 27- Time is of the essence in every particular, and especial&'
where the obligation to pay money is involved. : .
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28- No modification, release or discharge or waiver of any '
"provision hereof shall be of any force, effect or value, unless in
writing, signed by the parties to this Agreement; i.e., the Manage-
ment Firm and the Association vhose name appears at the end of this
Agreenent, or their respective successors or assigns.

29- All covenants, promises, conditions and obligations here-
.in contained or implicd by law, are covenants running with the
recreation facilities, and with the lands described and submitted to
Condominium ownership in the Declaration of Condominium to which this
Agreement is attached, and the same shall attach to and be binding
upon the Management Firm, its successors and assigns, and the
Association whose name appears at the end of this Agreement, its
successors and assigns, and the present and future owners of the
aforesaid Condominium, and their heirs, personal representatives,
successors and assigns.

30- This instrument, together with the Declaration of Condo-
"minium to which this Agreement is attached, and the Exhibits attached
to said Declaration, including this Agreement, constitute the entirve
agreement between the parties hereto, as of the date of exccution
hereof, and neither has been induced by the oilher by represeniaiions,
promises or understandings not expressed herein, and there are no
collateral agreements, stipulations, promises or understandings
whatsocver, in any way touching the subject matter of this instru-
ment, or the instruments referred to herein, which are not expressly
contained therein.

31~ The invalidity in whole or in part of any covenant,
promisce or undertaking, or any scction, sub-seclion, sentence,
clause, phrasc or word, or of any provision of ihis Agrcecment ox
the Exhibits attached hereto, and the Declaration of Condominium
to which this Agreccement is attached and the Exhibits attached to
said Declaration, shall not affect the validity of the remaining
portions thercof, -

32- The definitions of the words, tcrms, phrasceg, etc., as
provided in Article I. of the Declaration of Condominium to which
this Agrecuent is attached as Exhibit No. 5, are incorporated here-
in by reference and made a part hercof, and unless the context other-
wise requires, said definitions shall prevail. The term, "recrcatiod
arca and facilities” and "recreation area" and "rccreation facilities”
as used in this Agrecment, shall mean the demised premises described
in the Long-Term Lease attached to the Declaration of Condominium as
Exhibit No. 4, to which Declaration this Agrecment is attached; and
the term "Lessor” and "Lessee Association” and "Lessce, where usecd
throughout this Agreement, shall have the same meaning as defined in
the Long-Term Lease referred to in this paragraph.

33~ The words "Lessor', "Lessee", Lessee-Association”,
"member(s)", "villa owner(s)" and "parcel owners', wherever and
whenever used herein, shall include the singular and plural thereof,
and the use of any gender shall include all genders, wherever the
same shall be appropriate. The term "Condominium parcel” or "Condo-
minium villa", or "villa", or "parcel"” and the owners thereof shall be
defined pursuant to the Declaration of Condominium.to which this
Agreement is attached, and same are Condominium parcels and/or villas
of such Condouinium as is created by the aforesaid Declaration of
Condominium,

34- When either party hereto, and the Association’'s members,
desire to or are required to give notice unto the other, o: others, woc
in connection with and according to the terms of this Agre. :ent, such-
notice shall be given to the Association, its members, and the NS
Management Firm, as provided in the Declaration of Condomiaium to e
which this Agreement is attached as Exhibit No. 5.




35~ If the Association whose name appears at the end of this
instrument, or its members, shall interfere with the Management Firm
in the performance of its duties and exercise of its powers hereunder,
or if the said Association shall fail to promptly do any of the
things required of it hereunder, then the Management Firm - fifteer
(15) days after having given written notice to said Association of
said default by delivering said notice to any officer of the
Association, or in their absence, to any member of the said Associa-
tion, may declare this Agreement in default unless such default
be cured by the said Association within fifteen (15) days after such
notice. Upon default, the Management Firm, may in addition to any
pother remedy given it by agreement or in law or in equity, bring
an action against the said Association and its members for damages
and/or specific performance and/or such other rights and remedies
as it may have, and the said Association and its members shall he
liable for the Management Firm's reasonable Attorney's fees and
costs incurred thereby. All of such rights of the Management Firm
upon default, shall be cumulative and the exercise of one or more
remedies shall not be deemed to exclude or constitute a waiver of
any other or additional remedy. .

36- ~Faiiure by the Management Firm to substantially perform
its duties and obligations under this Agreement for a continuous
period of ninety (90) days after written notice of default from the
Association whose name appears at the end of this Agreement, spec-
ifying the default complained of, shall be grounds for the said
Association's cancellation of this Agreement.

37- If the Condominium specified in the Declaration of Con-
-dominium to which this Agreement is attached as Exhibit No. 5,
shall be terminated, as is provided in its Declaration of Condominium,
then each of the Condominium villa owners shall thereby become a tenant
in common, and shall, as to his separate interest, continue to be a
party to this Agreement and bound by the provisions hereof, and the
Management Firm shall manage such interest pursuant to the provisions
of this Agreement as the nature of such interest and the context of
this Agreement shall permit.

38- The Management Firm shall not be liable or responsible
to the Association whose name appears at the end of this instrument,
its Board of Directors and its members, for its failure to act under
the provisions of Article VIII. of the By-Laws of said Association.

IN WITNESS WHEREOF, the parties hereto have hereunto set their
bands and seals, and have caused these presents to be signed respec-

tively by thelr proper Officers, and their respective Corporate
Seals have been duly affixed tbls ZZ/M day of 52@4“ , 1970

Signed, sealed and delivered "MANAGEMENT FIRW
in t presence of: .
4 m#y MK&/LW 7

.»/

"LESSEE-ASSOCIATION"

EMER REi;?%EsTION ™0 INclv it
By s //7 Tarzrgtlry .

/ice President - JOHN K. BRE‘NAN ’],

Attest
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THE UNDERSIGNED, as the Developer of the Condominium sp-.:i-
fied in the Declaration of Condominium to which this Agreement is
attached as Exhibit No. 5, and as the Lessor under the recreation
facilities Long-Term Lease respectively which is attached to the
said Declaration of Condominium as Exhibit No. 4, HEREBY APPROVES
AND CONSENTS TO THIS AGREEMENT. : :

Signed, sealed and del:wered DEVELOPER AND LESSO,

in the presence of:

S,
‘%' “/D'-». ’ %

KER) N—s‘é?f%‘t?z"y :
(Corporate ngal) )

STATE OF FLORIDA
COUNTY OF BROWARD

BEFORE ME, the undersigned authority, pcracaally appeared
W. D. HORVITZ and STANLEY M. BECKERMAN, to me well known to be the
persons described in and who executed the foregoing instrument as
President and Secretary respectively of HOLLYWOOD, INC., a Florida
corporation, and they severally acknowledge before me that they
executed such instrument as such Officers of said Corporation, and
that the Seal affixed thereto is the Corporate Seal of said Florida
Corporation, and that same was affixed to said instrument by due and-
regular corporate authority, and that said instrument is the free act
and deed of said corporation.

WITNESS my hand and officigd sea), at the County and State-

aforesaid, this 7<% day of (0 « , 197 ; ,
™ / (0. @ARL2 M)L??MM
ARY PUBLIC / ~. L

-, ‘. k.

(Notary vlséalr)'; .

STATE OF FLORIDA
COUNTY OF BROWARD

BEFORE ME, the undersigned authority, personally appeared

JOHN K. BRENNAN and ROSS P. BECKERMAN, to me well known to be the
persons described in and who executed the foregoing instrument as
Vice President and Secretary respectively of EMERALD GREEN SECTION

) INC., a Florida corporation not for profit, and they severally
acknowledged before me that they executed such instrument as such
officers of said Corporation, and that the seal affixed thereto is
the corporate seal of said Florida corporation, and that same was
affixed to said instrument by due and regular corporate authority,
and that said instrument is the free act and deed of said corp_oxfzttion.

WITNESS my hand and offic1élﬂzz/bat the County and State
aforesaid, this _J24 day of , 1970, :

I WWWW““‘

) - -~
) » N ’ e _ -
My Commission Expires: (Notary $e3l) i
AT LARGE é:, §
Iy 5pT. 5, 1974 s 8
i Gl 15 U FRED . DIESTELINRST =
) 2
RECORDED IN OFFICIAL RECORDS BOOR =2
OF BROWARD COUNTY. FLORIDA (’:
JACK WHEELER N
GLERK OF GIRCUIT COUR® loh
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