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DBY-LAWS

.

_ OF
EMERALD GREEN SECTION TIIREE, INC. 1 g ez 3
A FLORIDA NON-PROFIT CORPORATION - (wwﬂp_,,ff//i . W
v'. . ‘!, { . . ’ ) . %
ARTICLE I
IDENTITY C . _

: The following By-Laws shall govern the operation of the
Condominium created by the.Declaration of Condominium to which

these By-Laws are attached. .

¥merald Green Section ThreeInc., is a Florida corporation .
not for profit, organized and existing under the laws of the State-
of Florida for the purpose of administering {(but not exclusively
unless so provided in the Association's Articles of Incorporation)
the Condominium created by the Declaration of Condominium to which

these By-Laws are attached. N,

Y

Section L. The Office of the Associntion shall beo ot t
u

Condominium property, or at such other place as nay be subsequently
designated by the Board of Directors of the Association,

he
n

Section 2. The Seal of the Corporation shall bear the name
of the Corporation, the word, "Florida",  the words, "Corporation
not for profit', and the year of incorporation. .

Section 3. 'As used herein, the word, "Corporation”, shall
be the equivalent of "Association", as defiped in the Declaration
of Condominium to which these By-Laws are attached. All other words,
as used herein, shall have the same definitions as attributed to
them in the Declaration of Condominium ‘to which these By-Laws are

attached. R
' ARTICLE II

MEMBERSHIP AND VOTING PROVISIONS.

... Section 1. Membership in'the Association shall be limited
to owners of ‘the Condominium villas -in- Condominium($) wherein this
Corporation has been designated the Association to operate and ad-
wminister said Condominium by virtue of the Declaration of Condo-

minivm of said Condominium. - Transfer of villz ownership, either

voluntary or by operation of law, shall terminate membership in the
Association, and Said membership is to become vested in the trans-

‘feree. If villa ownership is vested in wmore than one person, then

all of the persons so owning said villa shall he members eligible

to hold office;, attend meetings, etc., but, as hereinafter indicated,
the vote of a villa shall be cast by the "voting member”. If villa '
ownership is vested in a Corporation} said Corporation may designate
an individual officer or eamployee of the Corporation as its "voting

member', L. :
Any application for the transfer of membership, or for =z
conveyance of an interest in, or to encumber or lease a Condouinium
parcel, where the approval of the Board of Directors of the Associa-
tioh and of the Management Firw, as long as the Management Agreement
remains io effect, is required, as set forth in these By-Laws
and the Declaration 'of :Condominium to which they are attached, shall
be accompanied by an application fee in an amount to be-set by the
Manazgement Firm, as long as ‘the Management Agreewent remaias in effect,
aod thereafter, by the Board of Directors of the Association, to )
cover the cost of contacting the. references given by the applicant,
and such other costs of investigation that may be incurred. .
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- (a) Thei  aer(s) of each Condowiniuvm vil{ sball be
entitled to thy .umber of votes cqual to the totlaLr of the per-
centage ol ownership in the coamon elements applicable of his
villa owncrship, as set forth in the Condominium's Declaration
of Condouwinium. If a Condominium villn owner owns more than one
villa, he shall be entitled to vote for cach ville owned., The -
vote of a Condominium villa shall not be divisible.

(b) A majority of the villa owners' total votes shall
decide any question, unless the Declaration of Condominium, By~
Laws, Articles of Incorporation of the Association, Long-Term
Lease, or Management Agreement provide otherwise, in which event
the voting percentage required in the said Declaration of Condo-
minium, By-Laws, Articles’ of Incorporation, Long-Term Lease, or
Managemwent Agreement, shall control. :

Section 3. QUORW. Unless otherwise provided in these By-
Laws, the presence in person or by proxy of a majority of the
villa owners' total votes shall constitute a quoruum.

Section 4. PROXIES. Votes may be cast in person or by proxy.
- All proxies shall be in writing and signed by the- person entitled

.to vote (as set forth below in Section 5.), and shall be filed with
the Secretary prior to the meeting in which they are to be used,

and shall be valid only for the particular meeting designated there-
in. VWhere a villa is owned jointly by a husband and wife, and if )
they have not designated one of them as a voting menber, a proxy
must be signed by both husband and wife where a third person is

designated .

. - Section 5., DESIGNATION OF VOTING MEMBER. If 2 Condominium
viila is owned by one person, his Tight to vote shall be established
by the recorded title to the villa. If a Condominium villa is owned
by more than one person, the person entitled to cast . the vote for
the villa shall be designated in a Certificate, signed by all of the
-recorded owners of the villa and filed with the Secretary of the
Association, If a Condominium villa is owned by a Corporation,  the
officer or employee thereof entitled to cast the vote of the villa
for the Corporation shall be designated in a Certificate for this
purpose, signed by the President or Vice President, attested to by
the. Secretary or Assistant Secretary of the Corporation, and filed
with the Secretary of the Association. The person designated in
such Certificate who is entitled to cast the vote for a villa shall
. be known as the "voting member"™, If such a Certificate is not on
file with the Secretary of the Association, for a villa owned by
more than one person or by a Corporation, the vote of .the villa con-
cerned shall not be considered in determining the requirenent for a
quorum, or for any purpose requiring the approval of a person entitled
to cast .the vote for the villa, except if said villa is owned by a °
husband aond wife. Such Certificates shall be valid until revoked
or until superseded by a subsequent Certificate, or until a2 change
.in the ownership of the villa concerned. If 2 Gondominium villa is
owned "jointly by.a husband and wife, the following three provisions

&re applicalbe thereto: - . ) .

L.

. (2) They may,.but they shall not be Tequired to, designate
2 voting member. . . . . o ; )

(b) If they do not designate a voting member, and if both
- .are present at a meeting and are unable to concur in their decision
upon any subject requiring a vote, they shall lose their right to
vote on that subject at that meeting. - (As pPreviously provided, the
vote 'of a villa is not divisible). - . .

(c¢) Where they 'do not designate a voting mewmber, and only’
"ope is present at a meeting, the person present may cast theé villa
vote, just as though bhe or she owned the villa individually, and
without establ;shing_the concurrence af the absent persosn. .

. . L
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ARTICLE 1II O

MEETING OF THE MEMPERSIIIP : ' .

Section 1. Place. All mectings of the Association neober-
ship shall be hcld at the Condominium(s) property, or at such other
place and at such time as shall be designated by the Board of Directors
of the Association and stated in the Notice of the mecting.

Section 2. Notices. It shall be the duty of the Secretary
to mail or deliver a Noifice of cach annual or special mecting,
stating the time and place thercof, to cach villa owner of record,
at least five (5) but not more-than fifteen (15) days prior to
such meeting.- Notice of any special meeting shall state the pur-
pose therecof, All Notices shall be mailed to or served at the
address of the villa owner as it appears on the boBKs ©ofi the '

Association. . . .

Section 3. Annual Meeting. The annual meeting shall be
held at 4:00 P.M., Eastern Standard Time, on the first Thursday
in"February of each year, for the purpose of ‘electing Directors and
_ transacting any other business authorized to be transacted by the
. members, provided, however, that if that day is a .legal holiday,
the meeting shall be held at the same hour on the pext secular day
following. At the annual meeting, the members shall elect by
plurality vote (cumulative votiog prohibited), a Board of Directors,
and shall transact such other business as may properly be brought

before the meeting.

Section 4. Special Meeting. Special meetings of the men-

.bers for any purpose ©or purposes; unless otherwise prescribed by
statute, may be called by the President, and shall be called by
~ the President or Secretary at the reguest, in writing, of a ma-
jority of the Board of Directors, or at the request, in writing
‘of voting members representing twenty-five percent (25%) of the

villa ownprs"total votes, which request shall state the purpose

or purposes of the proposed meeting, Business transacted at all
special meetings shall be confined to the objects stated in the

Hotice_thereof. .

‘ Section 5. Waiver and Consent Whenever the vote of members

at a meeting is required or permitied by any provision of these’ .
By-Liws to be taken in connection with any action of the Association,
the meeting and vote of members may be dispensed with if not less

than three-fourths (3/4ths) of the members who would have been
entitled to vote upon the action if such meeting were held, shall
consent, in writing, to such action being taken; however, Notice

of such zction shall be given to all members, unless all members
approve such action. ; -7 ;

Section 6. Adjourned Meeting.. If any meeting of members
canpot be organized because a quorum of voting wembers is not present,.
. either-in person or by proxy, the meeting may be idjourned from.’ ’
time to time until a gquorum is present. . s,

.

Section 7. Proviso. Provided, however, that until the first
Thursday in February of such year as 1s five (5) years after the year
in which these By-Laws are dated, or until the Developer elects to

‘terminate its control of the Condominium, whichever shall first
occur, there shall be no meeting of the members of the Asscociation
unless a meeting is called by the Board of Directors of the Associa-
tion, and should a meeting be called, the proceedings sball have no’
effect upless approved by the Board of Directors of the ‘Association.’.

.. Section 8. Approval or Disapproval of a villa owner upon
any matter, whether or-not the subject of an Association meeting,
shall be by the voting members, provided, 'hovever, that where 2
villa is owned jointly by a husband and wife, and they have not’
designated cne-of theum as.a voting member, their joint-approval

._,3-.



or disapprovil SHALL UC LUHULLGS Wevds sosg oo oo - .
in the evenl only of is prescnt, the person present may cast Lhe
volte without estab”  ..ing the concurrence of the abl{ person,

Sccetion 9. The Management Firm, as long as ihe Managewment
Agrcement remains in effect, shall be cntitled to Notice of all
Association meetings, and shall be entitled to attend the Associa-
tion's meetings, and it may designatc such person(s) as it desircs
to attend such meeti.g s oo its bchalf.

. *ARTICLE IV.

DIRECTORS o

. Section 1. Number, Term and Qualifications. The affairs
of the Association shall be goverued by a Board of Directors com-
posed of not less than three (3), mor more than seven {7) persons,
as is determined from time to time by the mecmbers. All Directors.
shall be members of the Association provided, however, that until
one of the events in Article III., Section 7. of these By-Laws
first occurs, all Directors shall be designated by the Developer
.and peed not be members. All Officers of a Corporate wvilla owner
shall be deemed to be members of the Association so as to qualify
as a Director herein. The term.of each pirector's service shall -
extend until the next annual meeting of the members, and thereafter,
until his successor is duly elected and qualified, or until he is
removed in the manner provided in Section 3. below.

Section 2. Fifst ﬁoard of Directors.

) (a) The, first Board of Directors of the Association,
who shall hold office and serve until the first annual meeting
of members, and until their successors have been elected and quali-
fied, shall coosist of the following: B

. "WILLIAM D, HORVITZ
. <DAVID E, COAY *°
-. GEORGE LUCK .
" ROSS P. BECKERMAN .
'STANLEY M. BECKERMAN . .

(b) The organizational ‘meeting of a newly elected Board
of Directors of the Association shall be held within ten (10) days
of their election, at such place and "time as shall be fixed by
the Directors at the meeting at which ‘they were elected, -and no
further notice of the organizational meeting shall be necessary,
provided a quorum shall be present. L . :

Section 3. Removal of Directors. At any time after the
first annual meeting o the membership, at any duly coavened regular:
or special meeting, any one or more of the Directors may be removed,
with or without cause, by the affirmative vote of the voting members,
casting not less than two-thirds (2/3rds) of the total votes present
at saild meeting, -and a successor may then and there .be elected to
fi112 the vacancy thus created. Should the membership fail to elect
said successor, the Board of Directors way f£ill the vacancy in the-
manner provided in Section 4. below.

Section 4. Vacancies on Directorate. If the office of any
Director or Directors becomes vacant by reason of death, resig-
nation, retirement, disqualification, removal from office or cther-
wise, a majority of. the remaining Directors, though less than a ’
quorum, shall choose 2 suCcesSSOr Or Successors, who shall hold
office for the balance of the unexpired term in respect to -which
such vacancy ogcurred. The election held for the purpose of filling
said vacancy may be held at any regular or special meeting of the
Board of Dircctors. e ' ) :
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Section ©  Disqualification and Resiznall of Directors.
Avy Director ma, resign ol any Tite DY SCRAlR; @& €F1iL0N NoLico
of such resignation to the office of the Corporation, delivered
to the Seecretlary. Unless otherwise specified therein, such res-
ignation shall talc effect upon feceipt thercof by the Secretary.
Comuwencing with the organizatiomlmeeting of a newly clected Board
of Dircctors following the first annual meeting of the wembers of
the Association, more than threce (3) coasccutive absences from regu-
lar meetings of the Board of Directors, unless excused by resolution
of the Board of Directors, shall automatically constitute a resig-
nation effective when such resignation is accepted by the Board of
Dircctors. Commecncing with the Directors elected at such first
anpual meeting of the membership, the transfer of title of his villa
by a-Director shall autematically constitute a resignation, effective
when -such resignation is accepted by the Board of Directors. No
mewber shall continue to serve on the Board should he be more than
thirty (30) days delinquent in the payment of an assessment, - and
said delinquency shall automatically constitute a resignation,
effective when such resignation is accepted by the Board of Directors.

Section 6. Regular Meetings. The Board of Directors may
establish a scheduls of regular meetings to be held at such time and
place as the Board of Directors may designate. Notice of such regu-
lar meetings shall, nevertheless, be given to each Director per-
sonally or by mail, telephone or telegraph, at least five (5) days
prior to the day named for such meeting.

Section 7. . Special Meetings. Special meetings of the Board
of Directors may be called by the President, and in his absence; by
the Vice President, or by a majority of the members of the Board of
Directors, by giving five (5) days' notice, in writing, to all of
the members of the Board of Directors of the time and place of said
--meeting. All notices of special meetings shall state the purpose

of .the meeting.

. Section 8. Directors' Waiver of Notice. Before or at any
meeting of the Board of Directors, any Director may waive notice
of such meeting and such waiver shall be deemed equivalent to the
glving of notice. Attendance by a Director =t any meeting of the
Board shall be a waiver of notice by him of the time and place there- -
of. If all the Directors are present at any meeting of the Board,
no notice shall be required and any business way be transacted at

such meeting. : _

. Section 9. Quorum. At 2ll meetings of the Board of Directors,.
2 majority of the Directors shall constitute a quorum for the trans-
action of business, and the acts of the wajority of the Directors
present at such meetings at which a quorum is present, shall be the
acts of the Board of Directors. If, at any meeting of the Board of
‘Directors, there be less than a quorum present, the majority of
those present may adjourn the meeting from time to time., At each
such adjourned meeting, any business which might have been transacted
at the meeting, as originally called, may be transacted without
~Iuritheér notice. -The joinder of a Diregtor in the action of a meet-~
ing by signing and copcurring in the Minutes thereof, shall con-
stitute the presence of such Director for the purpose of determining
a quorum, . : :

Section 10. Compensation. The Directors' fees, if any, shall
" be determined. by the Voting slembers. S

Section 11. Provided, however, that until the first Thursday
in February of such year as is five (5) years after the year in which
these By-Laws are dated, or until the Developer elects ‘to terminate
"its control of .the Condominium, whichever shall first occur, all
Directors shall be designated by the Developer and need not .be owner
©f villas in the Condominium, and may not be removed by members.of
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the Association, as clsewhere hrovided licrein; and where Lovacaney
"occurs for any reason thatsoever, the vitcancy shall be filled by
ilhe person designated by the Developer.

Scclion 12, The M“EﬁﬁEEﬁﬂt.Ei{@: as long as the Managament
Agreement remains in elfect, shall Tu eatitled to notice of all
Directors' mectings, and shall be entitled to attend the Directors'
weetings and it umay designate such Person(s) as it desires to aitend
such meetines on ity behalf.

Scction 13. Powers and Duties. The Board of Directors of the
Association shall have the povwers and duties necessary for the ad-
ministration of the affairs of the Association, and may do zll such
acts and things as are not by law or by the Dcclaratiou(s) of
Condoninium, this Association's Articles of Incorporatlon, or these
By-Lawvs, directed to be exercised and done by villa owners. These
powers shall specifically include, but shall not be limited to

" the following: ]

(a) To exercise all powers specifically set forth in
the Declaration(s) of Condominium, thig Associztion's ‘Articles of
Incorporation, in these By-Laws, and in the Condominiun Act, and all
powers incidental thereto. . . :

{b) To make assessments, colleect said assessments, and
use and expend the assessments to carry out the purposes and powers
of the Associatiou, subject to the provisions of the Management
Agreement attached to the Declaration of Condominium to which thesge
By-Laws are attached or any other applicable Management Agreement,

(e) To employ, dismiss angd control the personnel necessary
for the maintenance and operation of the project, and of the common

areas ‘arnd facilities, including the right and power to employ attornefé,

accountants, contiractors, and other professionals, as the need arises,
subject to the delegation of the foregoing powers to the Management
Firm, under the Provisions of the Management Agreenent attached to the
Declaration of Condominium to which thesge By-Laws are attached or any
other applicable Management Agreement. . '

and the use and maintenance of the Condominium villasg therein, and the
recreational zrea and facilities, subject to the provisions of 'the
Long-Term Lease attached to .the Declaration of Condominium to which

"these By-Laws‘are attached. The foregoing is- subject to the delegation
of the saig foregoing powers to the Management Firm, under the pro.. —

visions of the Management Agreement, attached ta the Declaration of

Condominium to which thesge By-Laws are attached or any other applicable

Hnuagementhgreement. _ .
. (e} To contract for the management of the Condominiug and

to designate to such contractor ali of the powersand duties of the

$soclation, except those which may be Tequired by the Declaration(s)
©f Condominium to have “approval of the Board of Directors or menber-
Ebhip of the Association. To comtract for the management or operation
©f portions of the comnon elements or facilitiesg susceptible to the
Stparate Binagement or operation thereof, and to lease or concession
Buch portions, The foregoing powers have been delegated:to the

abagement Firm, under the provisions of the apolicable Vamaman . .
Ereewent. -




she applicable D¢ wration(s) of Condominiun, thiﬂ,lssocintian's
Arlicles of Ince -—ration, and thesc ly-laws, andi{ jecl to the
Long-Teram Lease aviached to the Neclaration of Conuuminiun- to

whielh these By-Laws arce aitached and the provisions of the applicable
Manapement Agrecment. .

. {g) Desiguate onec or woxc committces which, to the
extent provided in the'resolution designating said coumittce, shall
have the powers of the Doard of Directors in the management and
affairs and business of ,the. Association. Such commiitee shall con-
sist of at least three (3) members of the Asgociation, one of whom
shall be a Director. The committec or committees shall-have such
name Or hnames as may be detormined from time to time by the Board
of Directors, and said committee(s) shall keep regular Minutes of
their proceedings and report the same to the Board of Dircetors,
as required., The foregoing powers shall be exercised by the Board

* ‘of Dircctors or its contractor or employees, subject only 1o approval
by villa owners when such is specifically required. -

ARTICLE V

OFFICERS
ot b

-Sectinn 1., Elective Officers. The principal officers of
the Association shall be a President, iwo Vice Presidents, a
Secretary and a Treasurer, all of whom shall be elected by .the
Board of Directors, One person way not hold more than one of ‘the
aforementioned offices, except one person may be both Secretary
and Treasurer. The President and Vice Presidents shall be members
of the Board of Directors. Nowithstanding the foregoing, the
restriction as to one person holding only one of the aforementioned
offices or the President and Vice Presidents being nembers of the
Board of Directors shall not apply until the time provided .in
Article IIXI., Section 7., as determined by the Developer.

Section 2. Election. The Officers of the Association
designated in Section 1 above, shall be elected annually by ‘the
Board of Directors, at the organizational meeting of each new
Board following the meeting of the members.

. " Section 3. Appointive Officers. The Board may appoint
Assistant Secretaries and Assistant Treasurers, and such other .
Officers as the Board of Directors deems hecessary. . '

- -

Section 4. Term. The Officers of the Association shall

hold office until. tHeir successors are chosen and qualify in their
stead. Any officer elected or appointed by the Board of Directors
may be removed at apy time, with or without cause, by the Board of
Directors, provided, however, that no officer shall be removed
except by the affirmative vote for removal by a majority of the
vhole Board of Directors (e.g., if the Board of Directors is .
composed of five persons, then three of sald Directors must vote

tor removal). If the office of any officer becomes vacant for

®py reason, the vacancy shall be filled by the Board of Directors.

Section 5. - The President He shall be the chief executive
officer of the Association: he sball preside at all meetings of the
villa owners and of the Board of Directors, He shall have executive
powers and general supervision over the affairs of. the Association

“and other officers. He shall sign all written contracts to perform
all of the duties incident to his office aod which may be delegated
to him from time to time by the Board of Directors. '

Secticon 6. The Vice Presidents. They shall perform all of .
the duties of the President in his absence, and such other duties ‘-
25 may. be required of them from time to time by the Board of
Directors of the ‘Association. . ‘ Vo

-7
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Section 7. e Seercetury. e shall issuce nolices of all
Itoard of Dircctors' Secfings and all oeetings of the villa oWners;
he shall attend and kecp the Minutes of same; he shall have charge
of all of the Association's books, recoyrds and papers, except those
kept Ly the Treasurcr. The Assisgtant Secretary shall perforn the
duties of the Sccretary when the Sceretary is absent.

Section 8. The Treasurer,

- (a)” He-shall have custody of the Association's funds and
securities, except the funds payable to the Management Firm, as
provided in the Management Agreement attached to the Declaration of
Condominium to which these By-Laws are attached or any éther appli-~
cable Management Agreement, and shall keep full and accurate accounts
of receipis and disbursements in books belonging to the Association,
and shall deposit all monies and other valuable effects in the name

. of and to the credit of the Association, in such depositories as
may be designated from time to time by the Board of Directors. The
bocoks shall reflect an account for each villa in the manner required
by Section 11 (7) (B) of the Condominium Act.

(b) He shall disburse the funds of the Association as
may be ordered by the Board of Directors in‘accordance with these
By-Laws, making proper vouchers for such disbursements, and shall
reader Lo Lue President and Board of Direciors, at the regular meet-
ings of the Board of Directors, or whenever they may require it,
an account of all of his transactions as the Treasurer and of the
financial condition of t{he Association,

(¢) He shall collect the assessments and shall proaptly
report the status of collections and of all delinquencies to the
Board- of Diregtors. o : . ’

-
.

. (d) He shall give status reports to potential transferees
on which reports the transferees may rely,

~: (e) The Assistant Treasurer shall perform the duties of
the .Treasurer when the Treasurer is absent. . :

. (f) The duties of the Treasurer may be fulfilled by the
‘Management Firm enployed by the Association, and the Management Firm,
@s provided in the anagement Agreement attached to the Declaration
of Condominium to which these By~-Laws are attached or any other
applicable Management Agreements shall fulfill the duties of the
Treasurer, as specified in said Management Agreement, and shall have
custody of such books of the Association as it determines in its sole
discretion, and the foregoing shall include any books required to
be kept by the Secretary of ithe Association. o .

L | ARTICLE VI
PINANCES AND ASSESSMENTS- = . | ol LT

.~ Section I. Depositories. The funds of.the Association shall’
be deposited in such Banks aod depositories as may be determined hy
the Board of Directors from time to time, upon resolutions approved
by the Board of Directors, 'and shall be withdrawn only upon chedks

" 2nd demands for money signed by such officer or officers of the -
Association as may be designated by ‘the Board of Directors. Obliga-

the Association; brovided, however, that the provisions of the Manage-
went Agreement between the Association and the Management Firm relative
. Yo the subject matter in thisg Section, shall supersede the provisions

hereof. . ) .

Section 2. Fidelity Bonds. The Treasurer and all officers
¥ho are authorized TS sign checks, and all officers and eaxployees

-
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-of the Associntior  ad any contractor handling er:{ ponsible fox
Association funds, aall be bonded in such amount azn iy b doeternined
by the Board of Dircctors. The premiums on such PBonds shill be paid

by the Association. "The Dond shall be in an amount suificienti to

equal the monics an individual handles or has control of via a signatory
or a bank account or other depository account; however, nolwithstand-
ing.the foregoing, the-Managewent Firm, under the tcerms of the
Management Agreement, as. to . funds in lts posscssion and/or conirel,

shall determine, in 1ts sole digeretion, the amount of and who is

to be bonded, if any, among its enployecs.

Section 3. Fiscal Year. The fiscal ycar for the Association
shall begin on the first day Tof January of cach year, provided,
however, that the Board ‘of Directors is expressly authorlzed to
change to a different fiscal year in accordance with the provisions
-and regulations from time to time prescribed by the Internal Revenue
Code of the United States of America, at such time as the Board of
Directors deems it advisable; provided, however, that the Managenment
Firm, as long as the Management Agreement remains in effect, shall
be authorized to set the fiscal year, as determined in its sole

discretion. - : -

.Section 4. Determination of Assessments.

.

(a) The Board of Directors of the Association shall fix
and determine from time to time, the sum or sums. necessary and
adequate for the common expenses of the Condominium. Common expenses
shall include expenscs for the operation, maintenance, repair or
replacement of the common elements and the limited common elements,
costs of carrying out the powers and duties of the Association, all.
insurdnce premiums. and expenses relating thereto, including fire
insurance and extended coverage, expenses under the Lonn-Term Lease,
;and any other expenses deslgnated AS conmon expenses, from-time to
time by the Board of Directors of the Association, or under the pro-
visions of the Declaration of Condominium to whxch these By-Laws are
attached, and the Long~Term Lease attached to said Declaration of
Condomin;um The Board of Directors is specifically empowered, on
behalf of the Association, to make and collect assessments, and to
lease, maintain, repair and replace the common elements and limited
common elements of the Condominium and recreation facilities, subject,
however, to the provisions of the Long-Term Lease. Funds for the
payment of common expenses shall be assessed against the villa owpers:
in the proportions or percentages of sharing common expenses, ag pro-
. vided in the Declaration. Said assessments shall be payable monthly
-in advance, and shall be due on the first day of each wonth in
advance, unless otherwise ordered by the Board of Directors. Special
assessments, should such be required by the Board of Directors,
shall be lev;ed in the same wmanner as hereinbefore provided for
regular assessments, and shall he payable in the manner deternlned
by the Board of Directors. The foregoing powers and duties of
the Association have been delegated to the Management Firm, as
provided in the Management Agreement attached to the Declaratiou
of Copndominium to which these By-Laws are attached or any other
applicable Management Agreements. All funds due under these By-
Laws, the Long-Term Lease and the Management Agreement, which are
attached to the Declaration of Condominium to which these By-Laws
are attached or any other applicable Management Agreement, and
said Declaration of Condominjium, are common expenses of this Condo-
winium, . . .

(b) When_the Board of Directors has determined the amount
of any assessmcnt, the Treasurer of the Association shall mail or
present to each Villa owner, a statement of said villa owner's
“assessment. ALl nssessments shall be payable to the Treasurer of
the Association and, upon request, said Treasurer shall give a
receipt for cach payment made to him. .



-

(c) The pr sions of the Mapagemept Agrecenso® nitached

"to the Declaration ¢ —.ondominiun to which these Dy-Lil nure
attnached or any other applicable Manageuent Agreeacnt, suall supor-~
sede the provisions relative thereto in this Section and as Lo
all Scctions in Article VI. of {hese By-Laws. The Doard of
Dircctors has delegated the power and duty of making and collect-
ing assessments to the Management Firm, as long as the Manpagewment

~ Agreécment remains in effect, and as provided in the Managenent
Agrecment, except, the Doard of Directors retains the authority
to make asscssments as to the following:

(1} Special éssessments for additional recreation .
or sacial activities. . .

’ . .(2) Acquisition of villas, as provided in Article IX.
of these By-Laws, and pursuant to Article XIX.K of the Declaration

-of Condominium to which these By-Laws are attached, subject to the
written approval of such parties as are specified. therein. -

(d) The Management Firm, as long as the Management Agree-
ment remains in effect, and thereafter, the ,Board of Directors, may,
if it desires, adopt a budget for each fiscal year that shall in-
clude the estimated funds required to defray the common expenses

_ and to provide and maintain funds to cover current exoenses, and
which shall include all receipts and expenditurcs‘within the year
for which the budget is made, including a reasonable allowance
for contingencies and working funds, (except expenditures charge-
able to reserves, to .additional improvements, or 1o operations);
reserve for deferred maintenance which shall occur less frequently
than annually; reserve for replacement -~ which shall include funds
for repair or replaccment required because of damage, depreciation
or cbsolescence; betterments, which shall include the funds to be .
used for capital expenditures for additional improvements or :
additional personal property that will be part ¢f the common ele-
ments or the recreation facilities under the Long-Term Lease;
operations - the zmount of which may be to provide working funds
or to meet losses. . IR

b -

- Section 5. Application of Payments and Co-Mingling of
Tunds. All sums collected by the Association from asSessSmenls,
may be co-mingled io a single fund. or divided into more than one
fund, as determined by the Management Firm, 2s iong as the Management
Apreement remains in effect, and thereafter, by the Board of Directors
of the Association. All assessnent payments by a villa owner shall

; be-applied as’ to interest, delinquencies, costs and attorney's fees,
other charges, expenses and advances, and rent under the Long-Tero
Lease, as provided herein and in the Declaration of Condominium, and
general or special assessments, in such manner and amounts as the
Management Firm, as lobg as the Management Agreement remains in
effect, determines in its sole discretion, and thereafter, as the
Board of Directors determines ip its sole discretion. The Manage-
ment Firm may co-mingle the association's funds with the funds of

others for whom it is acting as Manager. .

. Section 6, Acceleration of Assessment Installments Upon Default

If a villa owner shall be in default in the payment ol an icstallment
upon any assessment, the Management Firm or the Board of Directors-may
accelerate the remaining monthly installments for the fiscal year,
upon hotice thereof to the villa owner and, thereupon the uapaid
balance of the assessment shall become due upon the date stated in
the Notice, but not less than fifteen (15) days after delivery of

. or the mailing of such notice to the villa owher, .. - -

_ .Section 7. Duripg the term of the Management Agreement, the
‘Madagement Firm shall render to the Association a statement for each
calendar year no later than April 1 mext thereafter. The Management
Firm shall perform a continual internal audit of the Association's
fipancial records for the purpose of verifying the same but no

-10=
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independent or external auditlbhall be required of it.. During
the term of the Management Agreement the Association may conduct
an external audit by an independent.auditor acceptable to the

'Management Firm at such reasonable time as the Management Firwm

shall agree to, provided however, said request for inspection
is not made more than once in any calendar year and previded
that. the:cost and expense .of same.is borne by the Association..
Upon the termination of the Management Agreement, an audit of

. the.accounts of the Association shall be made annuglly, as pro-.

vided for in Article III. -Section 7., of these By-Laws, Said
audit shall be prepared. by such Accountant as the Board of
Directors determines, arnd a copy of said Report shall be avail~.
ablecto.the members of the Association in the Office of said.
Association, and with the Treasurer of the Association. Such. -
Report shall be available not later than three (3) wonths after
the end of the year for which the Report is made. The provisioens

- of-a Management Agreement applicable thercto shall sum rsede the
" foregoing.

ARTICLE VII

ADDITIONS OR ALTERATIONS

There shall be no additions or alterations to the comnon
elements or limited common elements of the Condominium{s) which :
this Association operates and maintains, except. as specifically
provided for in said Condominium's Declaration of Condominium.
There shall ‘be no alterations or additions to the recreation
facilities under the Long-Ternm Lease attached to the Declaration
of Condominium to which thesec By-Laws are attached, where the
cost thereof to said Condominium is in excess of twenty (20%
percent. of said Condominium’s share of common expenses as to -
the reereation facilities undexr the Long-Term Lease, excluding-.rent .
thercunder, unless the same is authorized by the Board .of Directors
of the Association, and th¢ same is approved by not ‘less than sixty
(60%). percent of the total votc of. the members of this Association, .
and the same is approved by all other Lessees of said demiscd
recrcation facilities, and provided all Lessees of said demised
recreation facilities share in the cost of said additions or -
alterations and the maintenance thereof in the mannelr provided in
Exhibit "A" of the Declaration of Condominium to which these By- -~

- Laws'are attached, and further provided that said additions or

alterations are approved by the Lessor of sald demised recyeation
facilities, The Management Firm shall have the right to make
assessments for additions or alterations to the common elemenls

of said Condominium and to the recreation facilities under the Long-
Term Lease aforesaid, without the approval of the Board of Directors
of this Association and the members of this Association, provided
said -assessment therefor does not exceed the amount required herein
and in the Declaration of Condominium to which these By-Lawvs are
attached, and further provided. that sald assessment is in. accordance
with these By-Laws and said Declaration .of . Condominium and Long-Tera

Lease attached thereto.
ARTICLE VIII

COMPLIANCE AND DEFAULT

i s -Section-l. ¥Yiolations. In the event of a violation .{other: -
than the non-payment of an assessment) by the villa owner. in any,

of the provisions of the Declaration of Condominium, of these By~
Laws, or of the applicable portions of the Condominium Act, the
Association, by direction of its Board of -Directors, may notify

the villa owner by written notice of said .breach, transmitted by

mail, and 1f such vielation shall continue for a period of thirty

-11-



the notice, the Associntion, ,/ dugh iis

;o datte’ : 7 : L
41l have the right to treat sue  violation

{10} days

taard of i rector’s, : i to : . i
' jutcutlunnl and inexcusable and mntcl}al breach oI the

ns ?".gtiuu of the By-Laws, or of the pertincnt provisions of the
Ecﬁdzalniﬁn'ﬂct, and the Associafion may then, at its option, have
[a) - H et ° .
(e jpllowing clections:

(a)‘ An action at law to recover for its damage, on
; on behalf of the other villa owners.

behnif of Lhe Association or
(b) An sction in equity to enforce performance on the

part of ihe villa owner; or

{c) An action in equity for such. equitable relief as

pay be necessary under the circumstances, including injunctive

rolief.

Upon 2 finding by the Court that the violation complained
1ful and deliberate, the villa owner soO violating shall
reimburse the Association for reasonable attorney's fees incurreq
by it in pringing such action. Failure on the part of-thc Associa-
tion to maintain such action at law or in equity w1th1n_thirty

(30) days from date of a written request, signed by a villa owner,
gent to me Board of Directors, shall authorize any villa owner to
bring an action in equity or suit at law on account of the violation,
in the manaer provided for in the Condominium Act. Any violations
vhich are dcemed by the Board of Directors to be a hazard to public
bealth, may be corrected immediately as an emergency matter by the
Lissociation, and the cost therecof shall be charged to the villa
owner as a specific item, which shall be a lien against said villa
with the same force and effect as if 'the charge were a part of the

coamon cXpenses. . S

of is wil

Section 2. Negligence or Corelessness of Villa Owner, etc.
All villa owners shall be Tisble fOFr the cxpense Of any ‘maintenance,
rcpair or replacement rencered necessary by his act, neglect or
carelessness; or by that of any member of his family, or his or
their guests, employees, agents or lessees, but only to the extent
ihat such expense is not met by the proceeds of insurance carried

- by the Association. Such liability shall include any increase in

insurance rates occasioned by use, misuse, occupancy oOr abandonment

of any villa or its appurteninces. Nothing herein contained, however,
sball be construed so as to modify any waiver by insurance company

of rights of subrogation. The expense for any maintenance, repair

or replacement required, as provided in this Section, shall be

charged to said villa owner as a specific item, which shall be a lien
agalnst said villa with the same: force and effect as if the charge

were a part of the common expenses. . . .

Section 3. Costs and Attorney’s Fees. In anj.proceeding‘

"arisipng because of .an alleged defzult by a villa owner, the prevail-

ing party shall be entitled to recover the costs 'of the procdeeding
and such reasonable attorney's fees as may be determined by the Court.

Section 4. No Waiver of Rights. The failure of the Associa-

tion or of a villa owner to enforce any right, provisionz, coverpant
or condition which may be granted by the Condominium documents, shall
not constitute a waiver of the right of the Association or villa owner.
to enforce such right, provision, covenant or condition in the future.’

) Section 5. Election of Remedies. 41l rights, remedies and
privileges granted to the Association or villa owner, pursuant to
spy terws, provisions, covenants or conditions of the Condominium
documents, shall be deemed to’ be cumulative and the exercise of any
ote or more shall not be deemed to constitute  an election of remedies
nor shall it preclude the party thus exercising the same from exer-
cining such other and additional right, remedies or privileges as
wmay be granted to such other party by Condomipnium documents, or at
law or in equity. . . . . . .

. . . .

-]l



Section G. 7 Mananmenent Pirm, as long as € lanagemont
Agrcoment remains i 2IfceT, shall aei on behalf of tue Doard of
bDircclors of the Associution and on its own behalf, with the saunc
power and authority granted to the Board of Direcyors of the
Agsociation as to all matters provided under this Article VITI.,
Sections 1 through 5 inclusive, and said Sections 1 throuzh 6/;in-
clusive of this Article VIII, shall be interpreted as including
within the context of such Seclions, violations of the Manageuwent
Agrecment attached to the Declaration of Condominium to which these
By-laws are attached or any other applicable Management Agrccmept.
Section 2 above shall also be interpreied as meaning and including
said Condominium's properiy and the recreation facilitics under
the Long-Term Lease, Dboth real and personal. The Management Firam
may aclt upon its own determination or upon the determination and
direction of the Board of Directors of the Association, as to
Section 1 hereinabove. Should the Management Firm fail to act,
as directed by the Board of Direcctors as to Section 1 above,";he
Board of Directors may act on their own behalf; however, due to
the diverse types of situations that may arise between villa
owners, stemming out of the alleged violations, the Management
Firm shall not be liable or responsible to the Association, its
Board of Directors or the villa owners, for.its failure to act as
directed by the Board of Directors, as to Sectionm 1 hereinabkove.

ARTICLE IX - .

ACQUISITION OF VILLAS

Section 1. Voluntary Sale or Transfer. Upon receipt of a
villa owner's written notice of intention to sell or lease, as de-
scribed in Article XI., of the Declaration of Condominium to which
these By-Laws are attached, the Board of Directors shall have full |
povwer and authority to consent to the transaction, as specified in’
said Notice, or object to same for good cause, or to designate a
person other than the Association as designce, pursuant to the pro-
visions of said Article XI,, without having to obtain the consent
of the membexrship thereto. The Board of Directors shall have the
further right to designate the Association as being "willing to
purchase, lease or rent”, upon the proposed terms, upon adoption
of a resolution by the Board of Directors recommending such pur-
chase or leasing to the membership, but notwithstanding the adoption
of such resolution and such designation by the Board of Directors,
the Association shall not be bound and shall not so purchase or }
lease, except upon the authorization and approval of the affirmative
vote of voting members casting not less than sixty (60%) percent of

" the total votes of the villa owners present at any regular or special

weeting of the villa owners wherein said matter is voted upcon. The
provisions of Article XI. of the Declaration of Condomirium to which,

.these By-Laws are attached or Article XI of any Declaration of Condo-

winium to which these By-Laws are attached, and the provisions of
the Management Agreement attached to the aforesaid Declaration

of Condominium or any other applicable Management Agreement, shall
supersede the provisions herein relative thereto.

Sectiocn 2. Acquisition on Foreclosure. At any foreclosure
sale of a villa, the Board of Directors may, with the authorizatioen
and approval by the affirmative vote of voting members casting not
less tban sixty percent {(60%) of the total votes of the villa owners
bresent at any regular or special meeting of the villa owners where-
in said matter ;s voted upon, acquire in the name of the Association,
or 1lts designee, a Condominium parcel being foreclosed. The tern
"foreclosure”™, as used in this Section, shall mean and include any
Ioreclosure- of any ‘lien, excluding the Associaticn's lieg for :

‘assessments, The power of the Board of Directors to acquire a

iCondOminium parcel at any fereclosure sale shall never be interpreted

25 any requirement or obligation on the part of the said Board of
Directors or of the Association to do so at any foreclosure sale,

-

] » *a
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the provisions her . being pcrm§55ivc‘;n nature qﬁé_ ar the pur-
pose of setting f¢ a the power in the B?ard of Dircctors to ¢o so
shoukd ihe requisite approval of the voting meubers be obtained.
The Board ol Directors shall notf be requirced to obtain ?hc
approval ol villa owners at the_foycc%osu;e sqle of a villa, due
to {he forcvclosure of the Association's llcn_lor asscssmcptg urider
the provislons of Article X. of the Dcc%aratlon of Condomlnlum_to
which these By-Laws are attached or Article X, of any Declaration
to which these Dy-Laws are’attached, notwithstanding the sum the Board
of Dircctors determines.to bid at such foreclosure sale.,

" .

ARTICLE X

AMENDMENTS TO THE BY-LAWS

The By-Liaws may be altercd, amended or added to at'any:duly
called mecting of the villa owners, provided:

" (1) MNotice of the meeting shall contain 2 sStatement
of the proposed Amendment. . . . - .

(2) If the Amenduent has received the unanimous approval
of the full Board of Directors, then it shall be approved upon the
affirmative vote of the voting members, casting a majority of the
total votes of the villa owners. . .o

. (3) If the Amendment has not been approved by the
unanimous vote of. the Board of Directors, then the Amendment. shall
be approved by the.affirmative vote of the voting members casting
not less than three-fourths (3/4ths) of the total votes of the

villa owners' and, :

(4) Said Amendment shall be recorded and certified, as
required by the Condminium Act. Notwithstanding anything above
to the contrary, until one of the events in Article III, Section .
7., of these By-Laws occurs, these By-Laws may not be amendod without
a prior resolution réquesting the sajid Amendment from the Board of

Directors. B e

- . 8) Notwithstanding the foregoing, these By-Laws nay only

" be ‘amended with the written approval when required-of the parties :
specified in Article VIII of the Declaration of Condominium to which
these By-Laws are attached or.Article VIII, of any Declaration of
Condominium to which these By-Laws are attached. .

~ARTICLE X1 o]

- . . -

. KOTICES
Whatévér notices are required t6 be sent hereuhder, shall be
delivered or sent in accordance with the applicable provisions for

;'notices, as set forth'in.thEnDeclaration(s) of Condominium to which
- these By-Laws are attached. . . . s

ARTICLE XII

INDEMNIFICATION ° " .

- The' Association shall indemnify every Director and every Cificer,
bis heirs, executors and administrators, against all loss, coet and
- @xpense reasonably incurred by him in connection with any action, suit
or proceeding to which he may ‘be’ made a party by reason of his being -
or having beea a Director or Officer of the Association, including
Teasonable counsel fees to be approved by the Association, except as

to matters wherein he shall be finally adjudged in such action, suit

-1l4-



.or pyocucdin;, {o Lo linblo ior ©f neess s

willful piscoaduct. o forogoing righis shnl} ke iy eLoRbE e
Lusive of .xi other rights to which such L. mtor or

and not cxu
pfiicer maY pe entitled.

ARTICLE NIII

LIABILITY SURVIVES TERMINATION OF UTUBERSHIP

The termination of ncomborship in the Condominiun shall_no? .
raolicove oF release any such foyrner owner or mesber iroa any 1iability
or obligntions ipcurrcd unpder or in any way connccted with thc‘Conqo-
piniug during the period of such ownershid and pembership, or impalr
any rights ovF recedics which the Lssociation may have agninst suca
foriel owper and pember alrising out of or in any’ way connect@d with
such ownership aad nembership, and the covennnis and obligations

ipcident thercto.

. ARTICLE XIV

LIMITATION OF LIABILITY .. o
_———-,"—-——_' -
Hotwithstandin;
AssoCintisn +o maintel
and where applicable the recreation facilities, the stapapenent Tirz
and Association shall not be 1iable for injury or dapmage caused by 2
1atent condition in the property, por for injury OF danage gaused
by the elezents or by other owners or persons. :

the duty of the Managenent Firm'and the
apad vepair parts of the Condoninium property

"
H fe-R A= St

ARTICLE XV

PARLIAVENTARY RVLES .

..

Roberts Rules of Order (lafést Editioﬁ) shall govern the
conduct of the Associaztion's ceetings when not in conflict with the
Condoniniuz Act, the Declaration of Condoziniua, OT these By-Laws.

" ' ' ARTICLE XVI

LIENS

. Section 1. Protection of property. A1l liens against 2
Condoniniun villa other thanh for pernitted portgages, taxes or

. special assessments, shzll be satisfied or otherwise rezoved

withio thirty (30) davs of the date the liend atitaches. All taxes
and special 2ssessaents upon 2 Concominiun jila shall be paid
before becozing deli;quent, as provided in these Cohdominiun docu-
ments or by la¥w, whichever is sooaer. :

: Section 2. Notice of Lien. A villa owner shall give notice
to the Managezent Fira, as loug 2S5 the Yanagerent Agreenent renains
ip effect, and the sssociation, oif every iien upon his villa, other
,than for pernitied mortgages, taxes and special assessaents, with-
in five (5) days after the attachicg of the lien.

Section 3. Notice of Suit. Villa owpers shall give notice
to the vlapagezent Fir= zc2 wie Associatio: of every suit or other
proceeding which will or =2¥ affect title to his villa or any part
of the property, such cotice to be given within five (5) days after
the villa owper receives potice ttereof.

. ' Section 4. Ezilure to cemply with-this Article concerning
liens will not affect the validity of =any judicial sale. : :

_ Section 5. Pernitied Morizage Rezister. The Association
wmay maintaio 2 register oi 211 permitted -ortzages, apd a2t the
request of a aortgagee, the Association shall forward copies of
all notices foF unpaid assessneats oOF yviolations served upen a
villa owper to said mortgagee. The Managecuent Firm, as lopg 3as

15 . ' .



.hgrecment remains in effect, and thereafter,

1he Munagement Agreo 4 remains in eficcet; shall % be roqulIcu
io wmaintain a weg. ., as providecd herecin. 1f a Re.’  ter is

3 - 3 I3 .
maintaincd the Management Firm, as long as the Manage it Arrecncnt

yemains in effcet and thereafter, the Boaxrd of Dircctors of the
Association may make such chaxge as it decms appropriate against
the applicable villa for supplying the information provided herein.

St -' % ARTICLE XVII

RULES AND REGULATIONS

Section 1. The Management Firm, as long as {he Management
the Board of Directors
“from time to time, adopt or amend previously adopted adminis-
trative Rules and Regulations governing the details of -the operation,
use, maintenance, management and control of the common elemcnts of
the Condominium(s), and any facilities or services made available

to the villa owners. A copy of the Rules and Rggulations adopted
from time to time, as herein provided, shall, from time to time,

be posted in a conspicuous place. .

may,

. Section 2. As to Condominium VYillas.' .The Management Firm,
as long as the Management Agreement Temains in effect, and there-
after, the Board of Directors, may, from time to time, adopt or
amehd previously adopted Rules and Regulations governing and re-
stricting the use and maintenance of the Condominium villas, pro-
vided, however, that copies of such Rules and Regulations, prior .
to the time the same become effective, shall be posted in a con-
spicuous place on the Condominium's property, and/or copiecs of
same shall be furnished to each villa owner.

Section 3. As to Recreation Areas and Facilities. The use
of the recreation aTreas and Tacilities under the Tong-Tcrm Lease
shall at all times be subject to such Rules and Regulations as

‘the Management Firm, as long as the Management Agrcement remains

in effect, may establish from time to time in its sole discretion,
and thereafter, subject to the Rules and Regulations pronulgated
by the Lesseeés of said recreation areas and facilities, Said
recreation areas and facilities shall only be used by the villa

" owners and those persons permitted by the Management Firm, and
thereafter, said Lessees, subject to the Rules and Regulations

for said facilities. All children who are sixteen (186) years of
age..or under, must be accompanied by a responsible adult to the
recreation areas and facilities. Any damage to equipment or the
premises caused by a villa owner, his, family, servants, guests,

-ete,, shall be paid for by the villa owner responsible therfor,
- and the cost thereof shall be a charge and lien upon the villa

owner's parcel as a special assessment. The foregoing provisions
are further subject to the approval of the lLessor, and said Lessor
shall have the paramount right, should it desire, to establish Rules
apd Regulations for the use of the recreation areas and facilities,
and to determine who may use gaid facilities, and under what cir-

cumstances and conditions.

- Section 4. ' Conflict. 1In the -event of aay confiict betweén
the Rules and Regulations adopted, or from time to time amended,

_and the Condominium documents, or the Condominium Act, the latter

shall prevail. If any .unreconciled conflict should exist or
bereafter arise with respect to the interpretation of these By-
Laws and the Management Agreement, the provisions of the Management

.Agreement shall prevail, and as between these By-Laws and the

Declaration(s) of Condominium, the provisions of .said Declaration
shall prevail. .o .
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v APPROVED AND DECLARED as the By-Laws of EMERALD GHEEN

SECTION THREE, INC, -
DATED this Zéf_day of February, l972.

ASSOCIATION

EMERALD GREEN SECTION THREE, INC.

attest YLWO 1@ 2 P ——

Ross P, Beckerman, secretary

{Corporate Seal)



