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IN THE CIRCUIT COURT OF ROBERTSON COUNTY, TENNESSEE i
AT SPRINGFIELD
PEPPER BLLACK AND §
S. BRAD DOZIER, §
§
Plaintiffs, §
§
v. § Case No.: 74CC1-2022-CV-247 ;
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THERESA BALDWIN, § « WHUVEINING, LLERT
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Defendant. § 18 2024
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ORDER

This matter came before the Court for hearing on July 2, 2024, upon the Plaintiffs’
Motion to Alter or Amend Pursuant to Rule 59, Tenn. Rules Civ. Proc. and Motion Lo
Dismiss Pelition Because the Tennessee Public Participation Act Is Contrary to the
Constitution of Tennessee. Upon consideration of the Plaintiffs’ Motion, the responses
filed by the Defendant and the State of Tennessee, the Plaintiffs’ further filings, the
arguments of counsel, and the entire record, the Court FINDS and ORDERS as follows:

L Alter conducling a hearing on the Delendant’s Motion to Dismiss and Tenn.
Code Ann. § 20-17-104(a) Petition to Dismiss the Plaintiffs’ Amended Complaint
Pursuant to the Tennessee Public Participation Act, the Court issued orders on the
Defendant’s Rule 12.02(6) and Tennessee Public Participation Act (TPPA) claims for
dismissal. The Court did not adjudicate a motion for summary judgment under
Tennessee Rule of Civil Procedure 56, as the Defendant did not file a motion for summary
judgment. Thus, the Plaintiffs’ claim that the Court misapplied summary judgment

standards when adjudicating the Defendant’s Motion to Dismiss and TPPA Petition to
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Dismiss is not well taken and is denied.

2. The Plaintiffs’ arguments that the TPPA is unconstitutional are denied as
waived. The Plaintiffs assert that they timely raised their constitutional arguments in
their April 24, 2023 [iling, but the Plaintif(s’ April 24, 2023 filing only briefly mentioned
the argument that the TPPA is unconstitutional and did not formally raise it. The State
of Tennessee also was not put on notice of any constitutional argument at that time.
Further, the Plaintifls’ April 24, 2023 [iling did not develop their constitutional
arguments, and the arguments conlained in it were merely skeletal. Thus, the Plaintifls
waived their constitutional arguments by failing to raise and develop them in response to
the Defendant’s TPPA Petition, and the Plaintiffs may not raise their constitutional
arguimnents for the first time in a Rule 59 motion.

2 8 The Plaintiffs have asserted that this Court’s January 2, 2024 order “was
shared ex parte with the Court” and “does not appear to be that of the Court[.)” The
Plaintiffs’ assertions are inaccurate. The Court had no ex parte communications with
anyone involved in this case, either when the Court was drafting its orders or at any other
time.

For these reasons, the Plaintiffs’ Motion to Alter or Amend Pursuant to Rule 59,
Tenn. Rules Civ. Proc. And Motion to Dismiss Petition Because the Tennessee Public
Participation Act Is Contrary to the Constitution of Tennessee is DENIED in its entirety.

IT IS SO ORDERED.

ENTERED this the l % _ day of July, 2024.
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APPROVED FOR ENTRY:

By:

/s/ Daniel A. Horwitz

DANIEL A. HORWITZ, BPR #032176
LINDSAY SMITH, BPR #035937
MELissA K. Dix, BPR #038535
Horwirz Law, PLLC

4016 WESTLAWN DR.
NASHVILLE, TN 37209
daniel@horwitz. law
lindsayv@horwitz.law
melissa@horwitz.law

(615) 739-2888

Counsel for Defendant

From: Horwitz Law, PLLC

Fax: 6156497692
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CERTIFICATE OF SERVICE

I hereby certify that on this the 6th day of July, 2024, a copy of the foregoing was

transmitted via hand-delivery, via the Court’s electronic filing system, via USPS mail,
and/or via email to the following parties or their counsel:

Gary Blackburn (#3484)
Bryant Kroll (#33394)

213 5th Ave. North, Suite 300
Nashville, TN 37219
Telephone: (615) 254-7770

gblackburn@wgarvblackburn.com
bkroll@wgarvblackburn.comn

Counsel for Plaintiffs

ANDREW C. COULAM (BPR 030731)

AMY V. HOLLARS (BPR 017413)

Deputy Attorney General Public Interest Division
P.O. Box 20207

Nashville, TN 37202

615-741-1868

andrew.coulam@ag.tn.gov
amy.hollars@ag.tn.gov

Counsel for Intervenor

By: /s/ Daniel A. Horwitz
DANIEL A. HORWITZ, BPR #032176

Fax: 6156497692



