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Abstract In most treatises, International Economic Law (IEL) 
is presented as a neutral set of doctrines, principles, and rules. 
Actors may compete against one another and vie for economic 
success, but the rules are indifferent towards the outcome. It is 
this notion of an apolitical IEL that we challenge throughout this 
article. Using a case study of Venezuela, we illustrate how the 
rules of the international economic order are leveraged by the 
UK, the EU, and the United States to engineer preferred political 
outcomes. We examine three interconnected assaults perpetrated 
against Venezuela by the English Courts, the United States, and 
the IMF, each of which was supported by an alliance of Euro-
American states. Ultimately, we argue that the rule of law is a 
vehicle in obfuscating the politics of IEL as well as the nefarious 
outcomes these produce for states that practice policies anathema 
to the dominant economic order.
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i. inTroducTion

Following the election of Hugo Chavez to the presidency of Venezuela, the 
United States of America (USA) and the European Union (EU) launched an 
aggressive policy of destabilization against his government.1 They transposed 
this same policy to his successor, President Nicolás Maduro.2 Both the USA 
and EU are vocal about their goal: to replace the elected administration with 
one, more amenable to the dominant global economic order.3 At the moment, 
they have thrown their support behind the floundering Juan Guiadó, though 
this appears more a relationship of convenience than of commitment.4

Against both administrations, this alliance has pursued aggression in 
many forms including a coup, assassination attempts, propaganda campaigns 
involving spurious media stories and NGO reports (Human Rights Watch 
has been especially egregious on this front), and a coordinated programme 
of economic sanctions and political delegitimization.5 Carried out to dev-
astating effect, Venezuela today teeters on the brink of economic collapse 
and wholesale social immiseration.6 These actions amount to a hybrid war, 
with parallels to the ones pursued against Iraq in the 90s, Iran in the 00s, 
and China as of late.7 In the following article, we examine what the Euro-
American assault on Venezuela teaches us about International Economic 
Law (IEL).

Venezuela re-appeared on the international radar in 1998. Hugo Chávez, 
a former general, was elected in a landslide victory. Echoing the rhetoric 
of the decolonization era, he built his campaign on a ‘third way’, a middle 
ground between capitalism and socialism. At the forefront of this new eco-
nomic platform, the government was committed to centering social empow-
erment initiatives—including a participatory approach to constitutional 

1 Eva Golinger, The Chavez Code: Cracking US Intervention in Venezuela (Olive Branch 
Press 2006).

2 Tanya Zakrison and Carles Muntaner, “US Sanctions in Venezuela: Help, Hindrance, or 
Violation of Human Rights?” (2019) 393 (10191) The Lancet 2586.

3 Donald J. Trump, ““Statement from President Donald J. Trump Recognising Venezuelan 
National Assembly President Juan Guaido as the Interim President of Venezuela”“ (The 
White House, 23 January 2019) <https://www.whitehouse.gov/briefings-statements/
statement-president-donald-j-trump-recognizing-venezuelan-national-assembly-presi-
dent-juan-guaido-interim-president-venezuela/> accessed 10 November 2020.

4 Ibid.
5 Human Rights Watch, A decade under Chávez: Political Intolerance and Lost 

Opportunities for Advancing Human Rights in Venezuela (2008) <https://www.hrw.org/
report/2008/09/18/decade-under-chavez/political-intolerance-and-lost-opportunities-ad-
vancing-human> accessed 20 November 2020.

6 Tanya Zakrison and Carles Muntaner (n 2).
7 Hossein G. Askari and others, Case Studies of U.S. Economic Sanctions: The Chinese, 

Cuban and Iranian Experience (ABC-CLIO 2003).



2021 Tales of Economic Warfare 3

reform—and social justice efforts—beginning with a redistributive effort, 
funded by the affluent oil sector.8 The changes were rapid and wide-reaching 
introducing, for example, an obligation for all political parties to field at 
least 50% female candidates in elections and to provide a stipend to unwaged 
housewives. Venezuela also pursued a policy of rapprochement and partner-
ship with like-minded states including Bolivia, Cuba, and Ecuador.

What began in Venezuela in 1998 as the Bolivarian Revolution eventually 
morphed into the Bolivarian Alliance of the Americas (ALBA), a pan-Amer-
ican integration bloc designed to redress the inequalities that pervade the 
region. Recognizing uneven development, the treaty advocates “the nurtur-
ing of economically weaker members to rectify manufactured inequality”, 
principally through the re-invigoration of the principle of special and dif-
ferential treatment.9 The treaty also codified “the financing of co-operative 
development initiatives… [as well as] mutual co-operation within the bank-
ing sector.”10 So successful was the initiative to the established order that the 
USA launched a (failed) coup against Chávez in 2002. As we detail below, 
this was only the beginning of Euro-American hostility toward the South 
American state, with both the USA and the EU implementing a range of 
aggressive policies intended to destabilize both the state and its economic 
ambitions.

We begin with two premises. First, we believe IEL is misunderstood, 
though mostly because its proponents misrepresent it. We often hear that 
IEL is an objective, apolitical, and scientific approach toward regulating 
economic relations between states.11 Protagonists make choices, of course, 
but an overriding commitment to promoting prosperity for all undergirds 
the regime. This picture is incomplete, for it disregards, even conceals some 
of IEL’s core tendencies. For example, commentators of all predilections 
emphasize IEL’s regulatory character.12 Textbooks on IEL detail the WTO 
framework alongside a range of disparate goods, services, and investment 
treaties. There is a good reason for this. Each treaty regulates economic 
activities that are strategically classified as trade, investment, and money. 
What this viewpoint leaves out, however, is that economic activities are 

8 Mohsen al Attar and Rosalie Miller, “Towards and Emancipatory International Law: The 
Bolivarian Reconstruction” (2010) 31(3) Third World Quarterly 347, 351.

9 Ibid., 352.
10 Ibid., 352.
11 See Jane Kelsey, Serving Whose Interests? The Political Economy of Trade in Services 

Agreements (Routledge-Cavendish, 2008) for a discussion on the objective presentation of 
IEL. Also see, Martti Koskenniemi, “The Politics of International Law – 20 Years Later” 
(2009) 20 The European Journal of International Law 7.

12 See, Hélène Ruiz Fabri, “Regulating Trade, Investment and Money” (2012) in James 
Crawford and Martti Koskenniemi (eds.), The Cambridge Companion to International 
Law for a discussion on this split.
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also social activities. In contrast to the formalist stance that overshadows 
the field, we believe that IEL’s inclinations toward social engineering are of 
greater import and impact.

At the heart of IEL are political and normative questions (and answers): 
who should regulate these relations and how should we regulate them?13 Both 
types of questions will elicit a range of responses, none of which merit char-
acterization as objective, apolitical, or scientific. Instead, what we confront 
are answers that produce bespoke configurations of privileges and oppres-
sions, triggered by whichever pathway we select, and leading to our first 
premise. By recognizing the regime’s proclivity toward social engineering, 
IEL appears as a framework designed to preserve and legitimize a preferred 
configuration, including the bevy of advantages a privileged class derives 
from its predilections.14

Our second premise highlights another self-evident truth even if it, too, is 
contentious. IEL is the regulatory regime for global capitalism. Sometimes 
described as market-based international law, the aim of the regime is to 
mainstream market precepts in the practice of inter-state relations. The 
implications of this model of economic and social organization are potent yet 
remain cloaked in most IEL texts. Beyond a critical cohort of IEL scholars, 
formalists treat capitalism as either innocuous or sacrosanct, dissimulating 
its influence over the associated legal rules. We highlight two implications, 
each of which will help readers appreciate the deep ties between the disaster 
unfolding in Venezuela and IEL.

Capitalism is both an economic and political system. Through an eco-
nomic lens, the overriding aim is endless accumulation; as politics, the allo-
cation of goods, including essential ones, is to occur through the operation 
of the market.15 Neither quality is benign. In the closed natural environment 
that is the planet, abundant and rare resources alike are scarce. As observed 
nearly a century ago by chemist-cum-economist, Frederick Soddy, orthodox 
approaches to economics, and by extension IEL, deny the inverse correlation 
between endless accumulation and natural scarcity, two axioms that neu-
tralize the promise of prosperity for all.16

13 See, B.S. Chimni, “Capitalism, Imperialism and International Law in the Twenty-First 
Century” (2012) 14 Oregon Review of International Law 17 for a discussion on the politi-
cal topics undergirding IEL.

14 John Linarelli and others, The Misery of International Law: Confrontations with Injustice 
in the Global Economy (OUP, 2018).

15 Wolfgang Streeck, How Will Capitalism End? (Verso, 2017)
16 Frederick Soddy, Wealth, Virtual Wealth and Debt: The Solution of the Economic Paradox 

( 2nd edn., George Allen & Unwin Ltd., 1934) 102-104.
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Worse, the laws of physics and the constant nature of matter—or the 
finiteness of resources as recognized by political and neoclassical economists 
alike—produces competitive rather than collaborative tendencies. In a closed 
and competitive system organized around accumulation, market actors clash 
over allocations, with each leveraging their capacities to fulfill the drive for 
more, irrespective of whether more precipitates less for others. The pluto-
cratic nature of markets presages the outcome.17 By pursuing market-based 
IEL, the system legalizes and legitimizes the privileges the wealthiest actors 
gain at the expense of the poorest, making a mockery of the putative com-
mitment to international cooperation and prosperity.18

Both premises are essential in situating the violent politics the USA and 
EU pursue against Venezuela. In contrast to public international law, which 
self-identifies as a permissive system, they practice international economic 
law as a prohibitive one.19 States that pursue political or economic policies 
in conflict with the dominant politico-economic order—e.g. China, Cuba, 
Iran, Venezuela—are subject to the full brunt of Euro-American aggres-
sion.20 Once we look past the cartoon political declarations about democ-
racy, justice, and prosperity, we uncover a sinister political stratagem, rolled 
out repeatedly to punish states that pursue an alternative economic strat-
egy. In the following article, we explore this stratagem as deployed against 
Venezuela.

Our article and argument unfold in three parts. In Section 2, We begin 
with the rule of law, highlighting its part in perpetuating an unequal eco-
nomic order. In contrast to the fuzzy norms that adumbrate discussions 
about the rule of law, we center the nefarious outcomes it hastens. Relying 
on the theory of plunder developed by Ugo Mattei and Laura Nader, we 
explain its role in protecting oppressive politico-economic relationships.21 
When shrouded in legality, all outcomes, however injurious, possess an air 
of legitimacy. We argue that the rule of law’s application to IEL follows sim-
ilarly prejudicial patterns.

In Section 3, we set out three sets of events that constitute our case study. 
First, in an attempt to seize Venezuela’s gold deposits, housed in the vaults 

17 Wolfgang Streeck supra note 15, 2.
18 John Linarelli and others, The Misery of International Law: Confrontations with Injustice 

in the Global Economy (OUP, 2018).
19 The permissive system of IL is derived from S.S. Lotus (France v. Turkey), 1927 P.C.I.J. 

(ser. A) No. 10 (Sept. 7). The nature of IEL as a prohibitive system is dealt with in the latter 
sections of this article.

20 For examples, see, Hossein G. Askari and others supra note 7.
21 Ugo Mattei and Laura Nader, Plunder: When the Rule of Law is Illegal (Blackwell 

Publishing, 2012).
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of the Bank of England (BOE), the British and American governments coor-
dinated with the European Parliament to ‘delegitimize’ Maduro’s govern-
ment, and trigger a common law doctrine that would block the BOE from 
returning the reserves to Venezuela.22 Second, the International Monetary 
Fund (IMF), purportedly an apolitical UN body, impervious to domestic 
politics, denied Venezuela access to its special drawing rights (SDRs) and 
COVID-19 economic relief.23 Like the BOE, the IMF used a manufactured 
legitimacy crisis to deny Venezuela’s access to both. Third, as part of a pro-
gramme of economic sanctions, Venezuela was prevented from selling its oil 
on world markets, an action that collapsed domestic oil refinement. Having 
lost its ability to refine oil, even for domestic consumption, Venezuela began 
importing aid-oil from Iran, which the Americans eventually seized in inter-
national waters.24

Throughout, we explain the implications of these three acts for IEL, prob-
lematizing our hypothesis about IEL’s social function and prejudicial impact. 
We merge our analysis of the case study with our overarching representation 
of IEL, arguing that the aetiology of IEL bolsters plutocratic power and 
interests. We deconstruct two judgments delivered by English courts to adju-
dicate the dispute over Venezuela’s gold deposits. Our overarching argument 
blossoms as we show how the Euro-American policy to overthrow the exist-
ing government and re-establish the hegemony of the dominant IEL order 
justifies whatever misery was inflicted on the Venezuelan people. The courts 
operate as interlocutors for imperial interests, as they manifest in economic 
relations and IEL.

In Section 4, we conclude by linking modern IEL with historical manifes-
tations of war capitalism as defined by economic historian, Sven Beckert.25 
Combined, these three acts showcase the synergy between economics, 
legality, and violence as unleashed against states that envisage an economic 

22 The Maduro Board of the Central Bank of Venezuela v. The Guaido Board of the Central 
Bank of Venezuela, (2020) EWCA Civ 1249.

23 Jose Enrique Arrioja and Ben Bartenstein, “Maduro is Cut Off from $400 Million in 
Cash Held at the IMF” (Bloomberg, 10 April 2019), <https://www.bloomberg.com/news/
articles/2019-04-10/imf-freezes-venezuela-funds-as-members-debate-who-s-president> 
accessed 10 November 2020.

24 U.S. Attorney’s Office District of Columbia, “Largest U.S. Seizure of Iranian Fuel from 
Four Tankers” (Press Release, Department of Justice, 14 August 2020) <https://www.jus-
tice.gov/usao-dc/pr/largest-us-seizure-iranian-fuel-four-tankers> accessed 10 November 
2020.

25 War Capitalism refers to the capacity of the rich and powerful to divide the world into 
an ‘inside’ and an ‘outside’, where the ‘inside’ exerts imperial dominance over the ‘out-
side’, engaging in resource theft, violence and exploitation. Ultimately, it provides trans-
formative economic benefits to those on the “inside” whilst those on the ‘outside’ are left 
with ‘unfathomable suffering’. See, Sven Beckert, Empire of Cotton: A Global History 
(Penguin, 2014) 61.
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pathway in conflict with the established order. Pursuit of the objectives of 
the Bolivarian Alliance of the Americas, including several principles that 
run counter to the ethos of global capitalism, was Venezuela’s original sin.26 
Once this happened, both the USA and EU implemented an aggressive 
programme of destabilization to re-assert the exclusivity of the dominant 
economic ethos. A pattern of impunity is clear in the relations between Euro-
America and Third World states as the former persevere with a perception of 
the latter as inferior states. Third World sovereignty is possible, but only if it 
coheres with the economic prerogatives of the dominant order.

ii. The rule of laW: a legacy of Plunder

Both practitioners and publics alike deify the ‘rule of law’.27 States that prac-
tise it are enlightened, progressive, modern, fair, and just. States that do not 
are autocratic, base, corrupt, decadent, and impoverished. The former are 
celebrated, and the latter denigrated, with many pundits demanding reform, 
by force if necessary.28 A battalion of institutions, including the core inter-
national financial institutions, fund projects devised to transform the legal 
systems of Third World states from illegitimate to respectable.29 Core to their 
strategy is the education of jurists, judges, and legislators about the compo-
nents of a legal system that adheres to the rule of law.30

It is here that the narrative becomes more nuanced and controversial. 
What do jurists mean by the rule of law? How are states to reform their legal 
systems? Despite cultural and epistemological differences between societies, 
does one-size fit all? As we observe, the rule of law is sometimes joined 
with democracy while at others with liberalism; sometimes it includes social 
welfare and at others market capitalism.31 Consensus exists, but only in the 
shallowest sense.

26 Mohsen al Attar and Rosalie Miller supra note 8, 347.
27 Tom Bingham, The Rule of Law (Penguin, 2010) - provides an example of the ‘presump-

tively positive’ treatment of the rule of law in both judicial and popular circles.
28 Niall Ferguson, for example, justifies the violence of the British Empire with the role it 

played in promoting the rule of law, see Niall Ferguson, Empire: How Britain Made the 
Modern World (Penguin, 2004).

29 For a discussion on the the World Bank’s incorporation of the rule of law into its policies, 
see, e.g. Tor Krever, “The Legal Turn in Late Development Theory: The Rule of Law and 
the World Bank’s Development Model” (2011) 52 Harvard International Law Journal 287.

30 See, e.g. the World Bank’s “Venezuela - Judicial Infrastructure Project” (1992) 
<https://documents.worldbank.org/pt/publication/documents-reports/documentde-
tail/369321532724167499/venezuela-judicial-infrastructure-project> accessed 25 
November 2020, which details plans for the education of the Venezuelan ‘Judicial School’.

31 Christopher May and Andrew Winchester, The Handbook on the Rule of Law (Edward 
Elgar Publishing, 2018) - provides an overview of the contested nature of the ‘Rule of Law’.
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In the first instance, proponents hold that the rule of law is contrasted with 
the rule of people, for the former is a bulwark against the latter’s caprice. 
Aristotle, for example, distinguished between a general rule of law and per-
sonal discretion to do justice: “Rightly constituted laws should be the final 
sovereign; and personal rule…should be sovereign…only in those matters 
where law…is unable to make an exact pronouncement.”32 Discretion plays 
a part, to be sure, but this is applied by the executive and judiciary in compli-
ance with strict parameters. Second, to this foundation, Antonin Scalia adds 
knowledge of the law, by which he means that those subject to it “must have 
the means of knowing what it prescribes.”33 Ignorance of the law is not a 
proper defence, nevertheless, failure to make the law accessible would surely 
call into doubt an alleged violation. Orthodox definitions eschew precision, 
for the rule of law is a procedural intervention. In the pursuit of equality, we 
must make laws supreme to bypass the arbitrariness of human reason.

A rich range of literature sings the benefits of the rule of law, each of 
which seeks to add its own predilections, even idiosyncrasies to the anal-
ysis. Amartya Sen, for example, argues that scholars should combine rule 
of law theory with the notion of justice.34 His aim is to encourage evalua-
tions of opportunities and freedoms that laws promote for societies, rather 
than focusing on the practices of institutions. We do not disagree that living 
under the rule of law, as represented, can bring immense benefits to societies. 
However, like Ugo Mattei and Laura Nader, we wonder about the flexibility 
associated with the concept and the extent to which certain actors manipu-
late it toward predetermined aims.

Mattei and Nader argue that the lack of precision when defining the rule 
of law is more dangerous than many scholars realise.35 To them, the rule of 
law is clever subterfuge.36 Tracing its history to Edward Coke, they show 
that the rule of law emerged as a court-based innovation, designed to exclude 
monarchical interference—specifically James I—in usurping the privileges 
the landed aristocracy had amassed.37 Filling the halls of parliament, the 
gentry demanded legal protections for their swelling estates. Enter Coke who 
conceptualised the rule of law as a bulwark against royal takings. Neither 
democracy nor equality played any part in the concept’s development and, in 
fact, was antithetical to Coke’s reasoning: like eligibility to sit in parliament, 

32 Antonin Scalia, “The Rule of Law as a Law of Rules” (1989) 56(4) The University of Law 
Review 1175 at 1176.

33 Ibid., 1179.
34 Amartya Sen, “Global Justice” in Peter Maynard and Neil Gold (eds.), Poverty, Justice and 

the Rule of Law (International Bar Association, 2013) at 46.
35 Ugo Mattei and Laura Nader supra note 21, 14-16.
36 Ugo Mattei and Laura Nader supra note 21, 1-34.
37 Ugo Mattei and Laura Nader supra note 21, 12.
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land rights were only available to a privileged elite. Still, the power of prop-
aganda is timeless. Spanning the medieval days of Coke until the neoliberal 
ones of Denning, English judges persist in pontificating about the glory of 
this “global legacy of the British empire.”38

International economic lawyers are also adept at rule of law rhetoric. 
According to the IMF and WB, development necessitates foreign investment 
by capitalists. For its part, investment is contingent on a regulatory regime 
that secures proprietary rights, pace Coke and the rule of law.39 The context 
within which the owner gains title is irrelevant; the institutions insist gov-
ernments restrict themselves to expropriation in extreme circumstances, and 
only if they provide significant compensation.40 To this, the institutions add 
the responsibility to uphold contractual obligations, in all situations, save for 
contracts that contain provisions deemed unconscionable.41

Omitted from the IFIs analysis is the comfortable co-existence of sacred 
commitments to proprietary rights with acute forms of underdevelopment 
and mass immiseration (e.g. Egypt) or with ruthless, authoritarian govern-
ments (e.g. Chile under Pinochet or South Africa under apartheid). Again, 
the contradictions are irrelevant because of the rule of law’s teleology. Far 
from being an untrammelled source of good, the rule of law is much more 
complex. As Mattei and Nader argue, the rule of law is an effective instru-
ment in perpetuating predation and maldistribution. Predicated on the rule 
of law, international economic law is complicit in these nefarious outcomes. 
In the rest of this section, we draw on the work of Mattei and Nader to probe 
the theory of plunder and its manifestations within IEL.

Plunder was pervasive during the colonial era. It is via this practice that 
European imperial powers built up the proprietary rights that ensure their 
dominant position within IFIs and their influence over the global economy, 
albeit to a lesser degree today.42 In every land colonised by European states, 
the pattern involved the extraction of wealth, in whichever form, and its 
spiriting away. Equally common was settlement and the gradual consol-
idation of proprietary rights by colonial settlers over the lands of locals. 
Serendipitously for this article, plunder’s definitional sibling is the word loot, 

38 Ugo Mattei and Laura Nader supra note 21, 13.
39 For an overview of how IFIs link the rule of law to development, see, Tor Krever supra note 

29, 312-315.
40 For a discussion on how the rule of law obfuscates the unequal distribution of property, 

see, Christine Sypnowich, The Concept of Socialist Law (Clarendon Press, 1990).
41 For a discussion of the reverence of property rights a “contractarian market” by the IMF 

and World Bank, see, Graham Harrison, The World Bank and Africa: The Construction 
of Governance States (Routledge, 2004).

42 Ugo Mattei and Laura Nader supra note 21, 1-34.
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itself derived from Hindi. Philologists introduced loot into the English lan-
guage following the spoliation of Bengal.43

While neither the IFIs nor European states defend these practices any-
more, they insist that post-colonial states must secure proprietary rights 
from government takings, irrespective of whether owners obtained rights 
through plunder, for the rule of law demands it.44 Third World states are 
thus foreclosed from redressing the unequal legacies of the colonial era, even 
if plunder is at the source of severe disparities in land ownership as observed 
from Zimbabwe to Colombia, from Sri Lanka to Barbados. Observe how 
the rule of law continues to collude with colonialism: by representing redis-
tribution as a perversion of the rule of law, the spoils remain in the hands of 
the plunderers.

The ruse originates with Coke. It was Coke who elevated the privileges 
of the landed aristocracy to the height of legal obligation. Today, the IFIs 
take that doctrine to its natural conclusion: law compels Third World states 
to protect the spoils of plunder. To access capital markets managed by the 
IFIs, states must pledge fealty to private property rights, irrespective of their 
origin.

Of course, decisions over what to include or exclude from a legal classi-
fication are intrinsically contentious. As we argue in the forthcoming sec-
tion, First World states and IFIs deploy legal classifications to delegitimize 
state behaviour that falls outside the dominant politico-economic archi-
tecture. Our argument coheres with Koskenniemi’s politics of definition. 
Koskenniemmi argues that international law is a vocabulary. Language 
attends to certain regulatory forms and outcomes and, ultimately, legal argu-
ment involves seeking to privilege one definition over another. Like Mattei, 
Nader, and Koskenniemi, we argue that powerful states leverage the struc-
tural bias of language and law to support the status quo.45 A state that wishes 
to redress inequitable land rights secured by a minority of settlers during 
the colonial era must do so without repossessing the land itself for the rule 
of law, as defined, prohibits it. “Each such vocabulary is likely to highlight 
some solutions, some actors, some interests” Koskenniemi argues before con-
cluding that “what is being put forward as significant and what gets pushed 
into darkness is determined by the choice of the language through which 
the matter is looked at.”46 Just as the doctrine of inter-temporality prevents 

43 Ugo Mattei and Laura Nader supra note 21, 13.
44 For a detailed discussion on how IEL continues to protect plundered property, see 

Kate Miles, Origins of International Investment Law: Empire, Environment, and the 
Safeguarding of Capital (Cambridge University Press, 2013) 19-70.

45 Martti Koskenniemi supra note 11, 11.
46 Martti Koskenniemi supra note 11, 11.
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compensation for historic wrongs and the doctrine of utiposseditis negates 
the reconfiguration of artificial borders, so too can the rule of law sanctify 
a private proprietary order devised by a landed aristocracy to legalise the 
spoils of plunder.47

While there is some malleability in interpretation, and doctrinal inno-
vations can stretch the scope of meaning, the rule of law exists to preserve 
the privileges of moneyed classes. Whether enforcement promotes equality 
or exacerbates inequality is irrelevant. At its core, its role is to calcify social 
configurations as they are. By claiming the mantle of presumptive good, the 
substantive outcomes of the rule’s application are moot: compliance alone is 
the measure of legitimacy.

In the following section, we examine how the organs of IEL manipulate 
their neutrality to weaponise the rule of law; in this instance, to support the 
plunder and immiseration of Venezuela.

iii. The Judiciary, The imf, and Pax caPiTalisTa: an 
acT of Plunder in Three ParTs

A. Robbery at the Bank

Integral to the global economy, the Bank of England (BOE) is both an eco-
nomic and a political institution.48 Through economic choices, the BOE 
wields its political influence in palpable ways—interest rates and quantita-
tive easing—but equally subtle ones; the manipulation of its gold reserves. 
Unknown to many, the BOE stores in its coffers a large proportion of the 
world’s gold. Its vaults hold over £200 billion of global reserves, one fifth 
of the total and an amount second only to the New York Federal Reserve.49 

47 According to the Doctrine of Inter-temporality, an act’s legality must be assessed against 
the laws that were in effect at the time of its occurrence. By definition, this ensures that 
colonialism and slavery, for example, can never be punished ex post. In contrast, Uti pos-
seditis is a principle of customary international law that translates into ‘as you possess’. 
Importantly for post-colonial societies, the principle prohibits the reorganisation of terri-
torial boundaries, cementing their current manifestation, irrespective of their implications 
for historical accuracy, territorial integrity, or economic viability.

48 The Bank of England, “How is the Bank of England independent of the Government?” (The 
Bank of England, 19 May 2020) <https://www.bankofengland.co.uk/knowledgebank/
how-is-the-bank-of-england-independent-of-the-government> accessed 10 November 
2020.

49 The Bank of England, “How Much Gold is Kept in the Bank of England?” (The Bank 
of England, 15 October 2020) <https://www.bankofengland.co.uk/knowledgebank/
how-much-gold-is-kept-in-the-bank-of-england#:~:text=Bank%20of%20England%3F-
,Our%20gold%20vaults%20hold%20around%20400%2C000%20bars%20of%20
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Despite its decline as the base of the world’s monetary system, gold remains 
a vital asset of particular usefulness to Third World states. Its value is mani-
fest during economic crises, operating as a stable currency that facilitates the 
purchase of essential imports.

El Banco Central de Venezuela (BCV) stores some of the national gold 
reserves in the BOE. As per the custodial contract,50 the BCV can instruct 
transactions regarding its deposits remotely, which the BOE is bound to 
implement.51 Central banks like the BCV store gold deposits in cities with 
vast financial services, to enable their patron states to access immediate 
liquidity—through financial markets—when needed. Most of the world’s 
gold is thus held in New York, London, Frankfurt and Paris, a dual geo-
graphic and political imbalance.

In September 2018, the BCV attempted to repatriate fourteen tonnes 
of gold.52 They made the request in line with the custodial contract and 
standard protocols.53 Obstacles emerged and prevented the transfer. First, 
the BOE alleged that transportation insurance was unavailable and, second, 
that there was a risk of money laundering.54 While the BCV attempted to 
resolve the concerns, less than two months later the United States of America 
implemented its next round of anti-Venezuelan sanctions through executive 
order 13850, targeting transfers of Venezuelan gold.55 While commentators 
were cautious not to allege collusion, the timing of the joint appearance of 
the obstacles and the sanctions was suspect.

Any doubt about collusion evaporated two months later. On 15 January 
2019, the National Assembly of Venezuela, led by Juan Guaidó, leader of the 
opposition, declared that President Nicolás Maduro had usurped the elec-
tions, and attempted to install Guaidó as the interim President of Venezuela.56 
Several countries immediately recognised Guaidó, including the USA and 

gold%2C%20worth,Federal%20Reserve%20tops%20the%20list)> accessed 25 October 
2020.

50 Ronan Manly, “Bank of England Refuses to Return 14 Tonnes of Gold to Venezuela” 
(BullionStar, 15 November 2018) <https://www.bullionstar.com/blogs/ronan-manly/
bank-of-englands-refusal-to-return-venezuelas-gold-sets-a-worrying-precedent/> accessed 
10 November 2020.

51 The Maduro Board of the Central Bank of Venezuela v The Guaidó Board of the Central 
Bank of Venezuela, [2020] EWCA Civ 1249.

52 Mayela Armas, “Exclusive: Venezuela Seeks to Repatriate $550 Million of Gold from Britain 
- Sources” (Reuters, 5 November 2018) <https://www.reuters.com/article/us-venezue-
la-gold-exclusive/exclusive-venezuela-seeks-to-repatriate-550-million-of-gold-from-brit-
ain-sources-idUSKCN1NA1Q7> accessed 10 November 2020

53 Ronan Manly supra note 50.
54 Ronan Manly supra note 50.
55 E.O. 13850 of November 1, 2018.
56 2020 EWCA Civ 1249 [19].
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Canada, followed by the European Parliament a week later and the United 
Kingdom on 4 February 2019.57 Verifying a well-scripted performance, one 
of Guaidó’s first actions as self-proclaimed president was to write to Mark 
Carney, Governor of the BOE, and Theresa May, then Prime Minister of the 
United Kingdom, to instruct them not to carry out the transfer to the BCV.58

On 5 February 2019, one day after the UK recognised Guiadó, the 
National Assembly passed the ‘Transition Statute’ giving Guiadó power to 
establish ad hoc boards of various public bodies, including the BCV.59 It is 
worth repeating that Guaidó had instituted a coup against the Venezuelan 
government and that boards of public bodies already existed. To advance 
his claim, Guaidó formed a second board of the BCV. The Guaidó board 
then issued instructions to the BOE reiterating Guaidó’s earlier request to 
deny the Venezuelan government access to its gold. In response, the actual 
BCV board launched legal proceedings in English courts against the BOE 
seeking an injunction to compel fulfillment of their instructions. To allay 
fears about money laundering, the government committed to transferring the 
gold directly to the UN in exchange for humanitarian assistance to manage 
COVID-19.60

Representatives of the Guaidó board deployed a variety of arguments 
before the High Court, none more effectively than the One-Voice doctrine.

57 Donald J. Trump, “Statement from President Donald J. Trump Recognising Venezuelan 
National Assembly President Juan Guaido as the Interim President of Venezuela” 
(The White House, 23 January 2019) <https://www.whitehouse.gov/briefings-state-
ments/statement-president-donald-j-trump-recognizing-venezuelan-national-assem-
bly-president-juan-guaido-interim-president-venezuela/> accessed 10 November 2020; 
‘Venezuela: Parliament Recognises Guaidó, urges EU to follow Suit’ (Press Release, 
European Parliament, 31 January 2019) <https://www.europarl.europa.eu/news/en/
press-room/20190125IPR24303/venezuela-parliament-recognises-guaido-urges-eu-to-fol-
low-suit> accessed 10 November 2020.

“UK Recognises Juan Guaido as Interim President of Venezuela” (Press Release, Foreign 
& Commonwealth Office, 4 february 2019) <https://www.gov.uk/government/news/
uk-recognises-juan-guaido-as-interim-president-of-venezuela> accessed 10 November 
2020.

58 Patrick Wintour, ‘Bank of England Urged to give Juan Guaidó Venezuela’s Gold’, (The 
Guardian, 28 January 2019) <https://www.theguardian.com/world/2019/jan/28/juan-
guaido-bank-england-urged-give-venezuela-gold-reserve-interim-leader-rather-than-nico-
las-maduro> accessed 10 November 2020.

59 Maduro Board of the Central Bank of Venezuela v. Guaido Board of the Central Bank of 
Venezuela, 2020 EWCA Civ 1249 [24].

60 Deisy Buitrago, “Exclusive: Venezuela Reaches Deal with U.N. to buy Food, Medicine with 
Gold - Central Bank” (Reuters, 27 May 2020) <https://uk.reuters.com/article/us-venezue-
la-politics-centralbank-exclus/exclusive-venezuela-reaches-deal-with-u-n-to-buy-food-
medicine-with-gold-central-bank-idUKKBN23333N> accessed 10 November 2020.
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B. The One-Voice Doctrine61

To recap, the BCV brought a claim before the English High Court seeking 
to enforce the custodial contract between the BOE and the Venezuelan gov-
ernment. The High Court ruled in favor of the BOE, declaring that May’s 
recognition of Guiadó tied the Court’s hands. According to the One-Voice 
doctrine, once May recognized Guaidó as the president of Venezuela, the 
Court no longer had discretion, for the judiciary and executive speak with 
‘One Voice’.62 The Court of Appeal overturned the decision and returned it 
to the High Court which, at the time of this article, has not issued a subse-
quent judgment.63

Two points informed the respective analysis of each court—recognition 
and justiciability—producing opposing conclusions. Recognition rested on 
the application of the One-Voice doctrine. As defined, it means that the judi-
ciary and the executive speak with one voice on foreign affairs, especially 
relevant when courts adjudicate legal disputes that involve foreign states. 
The rationale is simple: the judiciary defers to the executive on ‘executive 
prerogatives’ including, for example, the recognition of state counterparts.64

The High Court adopted a strict interpretation of the doctrine. Since May 
recognized Guaidó as Interim President of Venezuela, Judge Teare ruled he 
must do the same.65 More informative was the judge’s refusal to enquire 
whether any actions of the UK government—for example, continued diplo-
matic relations with the administration—might support a de facto recogni-
tion of Maduro as President.66 The judge was emphatic: it is not for the courts 
to “investigate the conduct of HMG to see whether its conduct suggests that 
it, in fact, had a different view from the unequivocally stated.”67 Because 
May endorsed Guaidó, so too must the courts treat him as the legitimate 
representative of the government, and grant him control over Venezuelan 
gold reserves held by the BOE.68

This argument failed to convince the Court of Appeal, at least not unre-
servedly. While it did not question the executive’s authority to decide who 

61 The principle of the One-Voice Doctrine is coherently explained by Lord Atkins in 
Government of the Republic of Spain v. S.S. Arantzazu Mendi, 1939 AC 256.

62 Maduro Board of the Central Bank of Venezuela v. Guaido Board of the Central Bank of 
Venezuela, 2020 EWHC 1721 (Comm) [49].

63 2020 EWCA Civ 1249 [155].
64 2020 EWCA Civ 1249 [68].
65 2020 EWHC 1721 (Comm)[49].
66 2020 EWHC 1721 (Comm)[49].
67 2020 EWHC 1721 (Comm) [47].
68 2020 EWHC 1721 (Comm) [49].



2021 Tales of Economic Warfare 15

it recognizes, the Court declared that May’s statement was inconclusive.69 
Writing on behalf of the Court, Lord Justice Males declared the government 
could recognize Guaidó as de jure president and Maduro as de facto one.70 
Without a “clear and unequivocal” statement, the court may construe the 
statement “in the light of the relevant background.”71 It opined the statement 
was open to interpretation, remitting the issue back to the first instance to 
determine, on the facts, whether Maduro’s administration still enjoyed de 
facto recognition. If it does, it remains appropriate for his government to 
instruct the BOE.72

At first blush, the appellate judgment appears to vindicate Venezuelan 
democracy and the rule of law; it validates the authority of an elected gov-
ernment to act upon its nation’s assets. Upon closer examination, the pic-
ture is more sinister. The courts do not scrutinize who heads the Venezuelan 
government, but who the British Prime Minister recognizes as the head. 
Whether the Venezuelan government keeps authority over its overseas assets 
depends not on any domestic action—elections, for example—but on alien 
endorsement.

In this way, through the operation of English law, the British executive 
gains legal control over Venezuela’s assets. The key actors disguise an act of 
plunder as an act of legality: first, by applying juridical analysis to a matter 
of domestic politics and, second, by presuming English courts are apolit-
ical agents of justice. They interpret Britain’s vaunted rule of law to per-
mit expropriation without compensation, so long as the British executive 
declares the act legitimate.

To simplify, consider the following scenario: A (BCV) contracts with B 
(BOE), but when B must fulfill consideration, the courts allow D (British 
executive) to swap A with C (Guiadó board) for D expresses a preference for 
C over A. According to the court’s interpretation of the One-Voice doctrine, 
the Venezuelan government can only give effect to its contract with the BOE 
if it can convince the court not of its legitimacy, but of Britain’s vagueness in 
denying its legitimacy. To justify an act of plunder, the courts collude with 
the government in a fabricated legal conundrum: who does the British gov-
ernment recognize as the legitimate government of Venezuela? Like Chavez’s 
government, the supposed illegitimacy of Maduro has nothing to do with 
domestic elections or global recognition. Venezuela is a bystander to British 
theatre about Venezuela.

69 2020 EWCA Civ 1249 [125].
70 2020 EWCA Civ 1249 [126].
71 2020 EWCA Civ 1249 [110].
72 2020 EWCA Civ 1249 [125].
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Next, we note the Appellate Court refused to consider whether the recog-
nition of Guaidó amounted to “coercive interference.”73 According to Justice 
Males, an act of recognition is neither coercive nor interfering.74 This con-
clusion is perplexing. Males was adjudicating control over Venezuela’s gold 
reserves, with his decision resting not on either the custodial contract or 
the Venezuelan elections but on his own government’s recognition. Yet, he 
supposes nothing in this process partial. Implied throughout Males’s judg-
ment is that English courts, the One-Voice doctrine, British foreign policy, 
and, ultimately, the rule of law are apolitical; none qualify as interference 
irrespective of their impact on domestic affairs. By cloaking the behavior in 
the presumptive legitimacy of the rule of law, the courts legitimize acts of 
intrigue and plunder. In the end, the British executive decides who it prefers 
and, according to English courts, this preference amounts to the legal ground 
upon which an unelected individual can usurp the mantle of president and 
gain lawful authority over national assets. In any other circumstance, we 
would deride this as vulgar power politics. Here, the judiciary and the rule 
of law confer upon the behavior the imprimatur of legality.

The court’s approach toward justiciability is no less pernicious. They 
assessed justiciability through the Act of State Doctrine. It comprises three 
criteria, two of which are relevant: British courts will not question the legis-
lative or executive acts of another state.75 In this context, the doctrine lim-
ited the ability of the court to scrutinise the legitimacy of the Transition 
Statute, a law adopted by the National Assembly that will come into force 
once Maduro’s term ends. The statute codifies the power of the future presi-
dent to appoint a new board of the BCV and is the basis of Guaidó’s putative 
authority over the gold reserves.

In the first instance, the High Court declared the matter non-justiciable: 
it is not for English courts to test the constitutionality of acts undertaken by 
a foreign legislative body.76 The Court of Appeal disagreed, albeit in obiter. 
According to Males, the Act of State Doctrine does not prevent investiga-
tions into foreign judicial decisions,77 including decisions of Venezuela’s 
Supreme Court on the illegality of the Transition Statute.78 Quixotically, the 
One-Voice doctrine prevents affording the same regard to a judicial decision 
that rules Guaidó’s proclamation ultra vires. Males qualifies the authority of 

73 2020 EWCA Civ 1249 [137].
74 2020 EWCA Civ 1249 [135].
75 2020 EWCA Civ 1249 [140].
76 2020 EWHC 1721 (Comm) [73]- [93].
77 2020 EWCA Civ 1249 [139].
78 2020 EWCA Civ 1249 [147].
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foreign judicial decisions with a caveat: at its discretion, British courts can 
disregard rulings that conflict with the rule of law.79

Similar to the One-Voice doctrine, the Court of Appeal’s application of 
the Act of State Doctrine finds in favor of the elected government. Males 
acknowledges the validity of foreign decisions. Upon deeper examination, 
the British maintain authority, even over foreign judicial matters. In as much 
as English courts deem that the Venezuelan government violated the rule of 
law, they may disregard its judiciary’s judgments. To the British judiciary, the 
rule of law stands as a universal supreme doctrine, granting it the authority 
to delegitimize the decisions of Venezuela’s Supreme Court.

Clear from these judgments is the rule of law’s autocratic character. First, 
it legalizes collusion between the British executive with foreign actors even 
when operating against elected governments and, second, it dis-applies for-
eign judgments that do not cohere with the English court’s interpretation 
of standards of legality. The British state weaponizes the rule of law and 
English courts against those who fall out of political favor.

C. Internationally Defunded

Alongside the World Bank (IBRD), the International Monetary Fund (IMF) 
sits at the heart of the international economic architecture. Its primary role 
is to provide short-term liquidity and reserves to its members, as an interna-
tional lender of last resort. To this end, the IMF allocates special drawing 
rights (SDRs), which can be freely exchanged for usable currencies such as 
the Dollar or Euro. An ability to access SDRs is a useful tool when a state 
responds to economic crises. Like gold, SDRs are a stable store of value, and 
thus vital in the acquisition of essential goods when, due to external—or 
internal—shocks, a country’s own currency suffers high volatility.

Following the recognition of Guaidó by the US, UK, and EU, the IMF 
refused to activate Venezuela’s SDRs.80 The IMF alleges that “political 
chaos” triggered by Guaidó’s proclamation has raised questions about “the 
nation’s rightful leader”.81 Venezuela was thus prohibited from accessing 
their remaining $400 million in SDRs.82 Similarly, in March 2020 the IMF 
rejected Venezuela’s request for a loan to aid in its efforts to cope with the 

79 2020 EWCA Civ 1249 [152].
80 Jose Enrique Arrioja and Ben Bartenstein, “Maduro is Cut Off from $400 Million in 

Cash Held at the IMF” (Bloomberg, 10 April 2019) <https://www.bloomberg.com/news/
articles/2019-04-10/imf-freezes-venezuela-funds-as-members-debate-who-s-president> 
accessed 10 November 2020.

81 Ibid.
82 Jose Enrique Arrioja and Ben Bartenstein supra note 80.
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pandemic proclaiming, once more, that doubts about the legitimacy of 
President Maduro prevented it from acting.83 Stated plainly, Venezuela was 
prohibited from accessing funds and denied humanitarian support because 
a member of the opposition declared themselves president and a Euro-
American duopoly supported his efforts.

It is essential to reflect on the context in which the IMF operates. As a spe-
cial body of the United Nations, its legal charter is explicit about its respon-
sibility to remain politically neutral: “The Fund shall not object because of 
the domestic social or political policies of the member proposing the par 
value.”84 It is alleged that economics rather than politics should inform its 
decision-making. President Maduro was elected for a second 6-year term on 
20 May 2018. While the USA, the UK, and the EU reject the outcome, the 
remainder of the world recognizes President Maduro’s victory.

For its part, the IMF lacks a process or even criteria for recognizing gov-
ernments, aligning itself with the international community. When unanim-
ity is absent, as it is here, the IMF follows the practice of “a majority of 
IMF members.”85 While this should translate in the recognition of President 
Maduro—the USA and EU make up a tiny portion of states—the IMF qual-
ifies what it means by majority: it evaluates this not according to the numer-
ical majority but “in terms of the voting power.”86 With the IMF operating 
a plutocratic voting framework that grants a greater share of rights to states 
with higher GDP, the preferences of Euro-America are set above those of the 
rest of the world.

D. The IMF’s Legitimacy Canard

As per the IMF’s constitutive terms, the institution must remain politically 
neutral in its operations.87 State sovereignty demands it. Yet, an equally par-
tial approach prevails in the decision of the IMF to deny Venezuela access 
to its SDRs.88 Recall that the IMF’s denial was predicated on the combined 
recognition of Guiadó by the USA, the UK, and the EU which, the institution 

83 Patricia Laya and Alex Vasquez, “IMF Won’t Lend to Venezuela Because Maduro Lacks 
Recognition” (Bloomberg, 18 March 2020) <https://www.bloomberg.com/news/arti-
cles/2020-03-17/venezuela-requests-5-billion-from-imf-to-fight-coronavirus> accessed 10 
November 2020.

84 Articles of Agreement of the International Monetary Fund, Sch. C, S. 4.
85 Ramanand Mundkur, “Recognition of Governments in International Organisations, 

Including at the International Monetary Fund”, in International Monetary Fund, Current 
Developments in Monetary and Financial Law (Vol. 4, IMF 2008)87.

86 Ibid.
87 Richard Swedberg, “The Doctrine of Economic Neutrality of the IMF and the World 

Bank” (1986)23 Journal of Peace Research 377.
88 Jose Enrique Arrioja and Ben Bartenstein supra note 80.
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asserted, raised doubts about the legitimacy of Maduro’s administration, at 
least among members representing a large proportion of voting rights.89 It is 
also worth noting that those same three represent the membership, the IMF 
was referencing. While portraying itself as apolitical, the institution engages 
in a contentious decision that reflects the views of its wealthiest members.

In line with the English courts, the IMF concludes that Euro-American 
recognition weighs more than domestic elections in deciding the presidency 
of Venezuela. The IMF reduced itself to a mirror of Euro-America, evincing 
more politics than its terms permit and channeling a position that conflicts 
with the one held by most other members. By denying Venezuela access to its 
SDRs, the IMF leverages its plutocratic governance model under the cover of 
rule compliance.

The institution knew that blocking SDRs would exacerbate the economic 
catastrophe unfolding in Venezuela, a catastrophe, it is worth remembering, 
manufactured by the same key members. Blocking Venezuela from accessing 
humanitarian aid amid a pandemic is malicious, yes, but more sinister still 
is the stratagem undergirding it. Alongside the economic sanctions leveled 
against the state and the looting of their gold reserves, exclusion from the 
SDRs and COVID-19 support are examples of an economic assault of dev-
astating consequences. Far from being exceptional, as Beckert and Gathii 
argue, economic warfare is the norm against states that question the eco-
nomic order or challenge Euro-American dominance.

It further illustrates the political bias that underpins the application of 
the rule of law within IEL. Throughout its history, the IMF insists that 
post-colonial states protect property claims and enforce contractual obli-
gations, irrespective of how these manifested.90 Their greatest fear was that 
post-colonial states pursue the path of Cuba and expropriate landowners 
to support a policy of redistribution. If pursued en masse by a collection 
of post-colonial states, this action would subvert both the dominant order 
and the privileges that prevail. Venezuela’s pursuit of these policies during 
the administration of Chavez made the state persona non grata within the 
economic regime. Once his successor, Maduro, committed Venezuela to a 
similar developmental agenda, his government was also ostracised. The IMF 
is part and parcel of this campaign of destabilization, limiting Venezuelan 
access to SDRs despite the dire consequences for the domestic population.

89 Jose Enrique Arrioja and Ben Bartenstein supra note 80.
90 Ugo Mattei and Laura Nader supra note 21 10-34.
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E. Speak Loudly and Use a Big Stick

While Venezuela possesses vast reserves of oil, its capacity to extract and 
refine oil has collapsed under the weight of US sanctions.91 Economic sanc-
tions were first implemented under former American President George Bush 
Jr, following their failed coup against the former Venezuelan President, Hugo 
Chavez. Each successive American president, including Barack Obama, 
has ratcheted up the sanctions.92 Coinciding again with Guiadó’s coup, the 
USA implemented a new round of sanctions in January 2019, prohibiting 
American companies from transacting with the state-owned oil company.93 
These sanctions were later expanded to penalize non-US corporations as 
well, freezing out Venezuelan oil from international markets.94 An inability 
to transact caused oil production to collapse from 1 million to 300,000 bar-
rels of crude oil a day.95

Venezuela cannot even produce usable hydrocarbons for domestic con-
sumption. First, the sanctions prevent the state from importing the items 
needed to service domestic refineries.96 Second, in 2019, the US transferred 
Citgo, a US-based subsidiary refinery of the Petroleos de Venezuela (PDVSA), 
the Venezuelan state-owned oil company.97 Having lost the ability to refine 
crude oil domestically and internationally, Venezuela now relies on imports 
to meet domestic needs, a practice made impossible by their inability to gen-
erate foreign exchange through oil sales, the exchange of gold, or the use of 
SDRs.

91 Mark Weisbrot and Jeffrey Sachs, “Economic Sanctions as Collective Punishment: The 
Case of Venezuela” (Center for Economic and Policy Research, 25 April2019) 9.

92 “Venezuela: Overview of U.S. Sanctions”, (Congressional Research Service, 30 October 
2020), <https://fas.org/sgp/crs/row/IF10715.pdf> accessed 10 November 2020.

93 Michael R Pompeo, “Sanctions Against PDVSA and Venezuela Oil Sector” (Press Release, 
U.S. Department of States, 28 January 2019) <https://www.state.gov/sanctions-against-pd-
vsa-and-venezuela-oil-sector/> accessed 10 November 2020.
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Some states helped Venezuela cope against the Euro-American onslaught, 
including Russia and Iran. In the early days of the coup, Russia’s state-owned 
oil company, Rosneft, sold Venezuela’s crude oil to the international market 
and provided refined oil in exchange. Eventually, the US implemented sanc-
tions against Rosneft, ending this line of supply.98 Iran, whose oil industry is 
also subject to US sanctions, began exporting refined oil to Venezuela in late 
2019 and successfully delivered five oil tankers in March 2020.99 However, 
to stop President Maduro’s alleged “plunder of Venezuela’s wealth for his 
own corrupt purposes”, the US seized Iran’s latest shipment of oil as part 
of their “maximum pressure” policy.100 On 14 August 2020, the US Justice 
Department announced the seizure of 1.1 million barrels of fuel in interna-
tional waters, through the implementation of a forfeiture order issued by 
the U.S. District Court of Columbia.101 The order was granted, and extra-
territorial jurisdiction asserted, on the basis that the shipments emanated 
from a foreign terrorist organization—the Islamic Revolutionary Guards 
Corps—and were intended to finance their nuclear programme.102 The oil 
will be auctioned in Houston, with the funds supposedly to be disbursed 
through the “US Victims of State Sponsored Terrorism Fund.”103 The Justice 
Department declared the seizure a successful demonstration of “the relent-
less efforts of our law enforcement partners to ensure that seizure orders are 
executed no matter where the property in question is located”, confirming 
the validity of piracy when targeting the resources of Third World states.104

98 Michael R Pompeo, “The United States Sanctions Rosneft Trading S.A. to Secure 
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In the following section, we show how these three acts of economic war-
fare intermingle with both the rule of law and IEL to produce conditions 
dis-favourable to states that operate outside the dominant economic order.

F. Legalised Piracy

On its face, the USA’s seizure of Iranian oil tankers in international waters 
appears as little more than an act of piracy. It is more, however, and show-
cases again the weaponisation of the rule of law.

The Justice Department obtained a judicial warrant to exercise the sei-
zure.105 Setting aside the legal complexities of a domestic court allowing the 
extra-territorial seizure of a foreign state’s assets in international waters, the 
warrant showcases the manipulation of law to advance a political agenda. 
Not only is the Venezuelan government plundered, sanctioned, and expro-
priated, but they prevent it from engaging in economic activities with other 
states. To take part in any international economic activity requires the assent 
of Euro-America. Bar this, Venezuela is re-classified as an illegitimate regime 
for pursuing policies at odds with the aspirations of global capitalism. In this 
scenario, they can punish the state, even collapse it via the skewed operation 
of IEL; they hide the overt politics under the façade of the rule of law.

When intertwined with IEL and global capitalism, the rule of law is not 
just universal, but absolute.

iV. The misery of inTernaTional economic laW

To recap, the English courts, IMF, and, to a lesser extent, the US govern-
ment claim political neutrality. They purport to submit to the rules of IEL 
and public international law. Yet, these same rules underpin global capital-
ism, providing the legal infrastructure for its management. Each institution 
thus advances the cause of capitalism; in this instance, by destabilizing an 
ideological opponent. First, through the One-Voice doctrine, the English 
courts allow the English PM to decide who presides over Venezuela and its 
gold reserves. They also proclaim the authority to exclude Venezuelan law 
and its judiciary from the deliberations. Likewise, the IMF portrays its deci-
sion to strip Venezuela of its SDRs as a pro forma application of its rules. 
Left out is the plutocratic model built into the voting system and the cod-
ification of the politics of Euro-America. Last, the US assumes the role of 

105 U.S. Attorney’s Office District of Columbia supra note 101.
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accuser, judge, and executioner. It may sanction others as well as seize and 
alienate their resources. Each of these actions takes place under the cover of 
legality, with special weight placed on the rule of law.

Yet, it is a truism of international relations that few actors will admit any 
wrongdoing; they justify rhetorically and legally actions which, on their face, 
produce dire outcomes. The transatlantic coalition frames their exclusion of 
Venezuela from the international economy as a humanitarian act. Their aim 
is philanthropic, devised to oust an oppressive and corrupt leader as a part 
of their “continuing commitment to the Venezuelan people”.106 They portray 
themselves as defenders of the defenseless, with the U.S. boasting of its $611 
million in humanitarian aid sent to the beleaguered state since 2017.107

For Venezuelans, the reality is different. Heavily sanctioned and frozen 
out of the global economy, Venezuela cannot access international financial 
markets or export their highest-earning commodity. The prohibition on oil 
trade, alone, has cost Venezuela $13 billion in revenue since 2017-2018.108 
Alongside sanctions, Venezuelan resources are under assault. The coalition 
is preventing the state from accessing its gold reserves and special drawing 
rights, and transferred their ownership of CITGO, a company with a net-
worth of $5.2 billion, to a private individual.109 Under these circumstances, 
the US’s putative largesse appears as an artless public relations campaign, 
designed for domestic consumption.

Because of this mutli-pronged campaign, Venezuela cannot purchase vital 
imports. Without assets, without an ability to raise funds, they are paralysed 
to devastating effect. Between 2013 and 2018, food imports dropped to a 
quarter of their historic levels, resulting in soaring levels of malnutrition, 
particularly among vulnerable groups and children.110 The same is true of 
medical imports with an estimated 80,000 victims of HIV in dire need of 
retroviral treatment111 and 16,000 awaiting dialysis or dying as they do.112 
Even for those not suffering from malnourishment or other life-threatening 
conditions, they endure fuel shortages and blackouts despite possessing—or 
perhaps because they possess—the world’s largest oil reserves.113 For many, 

106 Michael R Pompeo, “United States Provides Additional Assistance for the Crisis in 
Venezuela and the Region” (Press Release, U.S. Department of State, 20 May 2020), 
<https://www.state.gov/united-states-provides-additional-assistance-for-the-crisis-in-ven-
ezuela-and-the-region/> accessed 14 November 2020.
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109 Mark Weisbrot and Jeffrey Sachs supra note 91.
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the rule of law and IEL are abstract ideas; for the people of Venezuela, they 
are blitzes.

We return to our introduction and the premises we began with. First, 
practitioners of IEL misrepresent the framework. Each of the preceding illus-
trations validate our starting point. There is nothing disinterested in either 
the global economy or its attendant regulatory regime and the transatlantic 
coalition has taken it upon itself to answer both the political and normative 
questions: it is they who regulate these relations according to their preferred 
norms. The consequences for others are incidental.

Second, IEL is a bulwark doe global capitalism. Since the days of Chavez, 
policy changes sought to advance a socialist vision in Venezuela. We can 
quibble over the purity of this vision or of its ultimate outcomes. Regardless, 
the state took a position that diverged from the capitalist model. Ever since, 
Venezuela is persona non grata and subject to all measures needed to reassert 
capitalism’s exclusivity in economic relations. Detailed by Beckert and Gathii 
in separate texts, the history of capitalism swings between cycles of war and 
brutality.114 What Venezuela suffers is part and parcel of the expansion of 
capitalism, with IEL serving a role that parallels that of the gunboats of yes-
teryear. In the past, Europe and the US blockaded Venezuela with armadas; 
today, they use capital markets.115 Under these circumstances, the rule of law 
appears more pretence than substance.

Our argument aligns with the thesis adumbrated by Linarelli, Solomon, and 
Sornarjah in The Misery of International Law. Channeling Thrasymachus’ 
trap, their conclusion mirrors our own: at the international level, “justice is 
nothing other than the advantage of the stronger” with IEL “structured to 
serve power and interest.”116 Evidence exists of national political communi-
ties applying standards of justice, however superficial or substantive, to their 
domestic affairs. “At the international, we have little more than a practical 
association between co-existing but usually competing political communi-
ties. In this framework, there is no reason to expect people from distinct 
political communities to feel any responsibility toward one another.”117 We 
go one step further: there is every reason to expect some states to pursue 
predatory politics to advance their interests, including warfare, plunder, and 
piracy. IEL provides moral cover to persistent Euro-American brutality.

114 James Gathii, War, Commerce and International Law (OUP, 2010) and Sven Beckert, 
Empire of Cotton: A Global History (Penguin, 2014).

115 From 1902-03, European powers blockaded Venezuela to ensure preferential repayment 
of debts, see, Nancy Mitchell, “The Height of the German Challenge: The Venezuela 
Blockade, 1902-03” (1996) 20 Diplomatic History 185.

116 John Linarelli and others, The Misery of International Law (OUP, 2018) 38-39.
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It leaves us with a peculiar equation. According to the tenets of IEL, 
nation-states must integrate to create conditions favourable to economic 
growth, and by extension, human prosperity. Economic regulation is thus 
situated beyond the state, allegedly to achieve the much-vaunted efficien-
cies of denationalized production. Yet, the normative and political structure 
upon which the diffusion of human prosperity rests manifests at the nation-
state level. Ideology, coercion, and law legitimize the preferred economic 
framework while insulating it from the politics and preferences of the very 
polities that we mean the regime to benefit, making a mockery of notions of 
state sovereignty and self-determination.

Awareness of IEL’s dark underbelly is spreading. Third World legal schol-
ars and political economists have long railed against it, but the argument 
has since achieved a mainstream presence.118 Allegations of international 
cooperation are no longer as persuasive as they once were: “coordination 
[between international actors] takes place in a social field constructed by 
power politics and serves partial rather than universal interests… coopera-
tion is a misleading descriptor for this activity.”119 Evidence of the absence 
of cooperation in IEL is pervasive, suggesting that insistence in the ideal of 
cooperation serves another purpose; in IEL, the function of the narrative is 
mostly ideological. We’re all in this together and prosperity for all are mar-
ketable slogans.

For scholars of IEL, intellectual integrity compels a more candid outlook, 
one that privileges outcomes over normativity. “When law is understood as 
empowering specific interests rather than an imaginary universal welfare” 
Ian Hurd argues “then research on international governance can open more 
easily to inquiries into winners and losers and the result is a more realistic 
appraisal of the political power of law.”120 While Hurd’s realism and legal-
ised politics is apropos, for our purposes it is too tentative. It is not a matter 
of substituting contestation over cooperation in our thinking, but of recog-
nizing the impossibility of both cooperation and contestation beyond the 
terms established.

Venezuela’s politics are domestic. If they exhibit an internationalist incli-
nation, it is only bilateral with select partners. Neither Chavez nor Maduro 
pursued an expansionist foreign policy, nor has either sought to undermine 
the dominant economic regime. There is no contestation. We witness instead 

118 For an example of the TWAIL literature, see, B.S. Chimni supra note 13, 17.
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attempts to carve a minutia of autonomy from the international economic 
regime. Like capitalism itself, the Euro-American response is violent. This 
is the missing element in the bulk of IEL. We cannot acknowledge that, like 
capitalism, IEL is violent. China Miéville has perhaps made the argument 
most forcefully, at least regarding public international law.121 Its economic 
sub-discipline, however, remains inoculated against more searching schol-
arship that problematizes the many ways in which its proponents deploy 
violence to subdue states that diverge from the prescribed pathway.

In the big picture of international economic law, as articulated and 
imposed by the IFIs, Chavez, Maduro, and Venezuela are as irrelevant as 
democracy and justice. Just as the IFIs disregard the results of elections, they 
are unmoved by the immiseration provoked by their policies. The aim is to 
bring Venezuela to heel to preserve the exclusivity of the capitalist narrative 
and prevent contagion. IEL is part and parcel in a much broader ideological 
struggle. Unfortunately, IEL scholars are the first to overlook this.

121 China Miéville, Between Equal Rights: A Marxist Theory of International Law (Brill, 
2004).


