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I am indeed honoured to have been invited by the National Law School 
of India University to join the Advisory Board of the Indian Journal of 
International Economic Law (IJIEL) and to contribute the foreword to 
its 13th volume. The Journal has been making a very important scholarly 
contribution to the field of international economic law for over a decade 
and I am pleased to support this work and to provide my perspective as a 
practitioner of international affairs from a small island developing state 
(SIDS) and as a scholar of international political economy. While I am not 
a lawyer, I appreciate the efforts of the editors to reflect the perspectives of 
experts from diverse educational and practice backgrounds.

Having spent just over three decades at the United Nations, working 
across a broad range of domains spanning drugs and crime, peacekeeping, 
disarmament and nuclear non-proliferation, I understand the critical role 
played by  International law in the conduct of international affairs. As a 
practitioner, I spent many years promoting and implementing its rules, 
norms, and standards, universally recognized as binding between nation 
states. International law establishes a common conceptual framework and 
normative guidelines a across broad range of actions encompassing diplo-
macy, war, human rights and, of course, international economic relations.

As with International law, international economic law, aims to pro-
mote the practice of consistent, stable and organized international rela-
tions. Prior to my international engagement at the UN, I served in the 
St. Lucia Diplomatic Service where, as a diplomat and an economist, I 
focused on St. Lucia’s international economic relations and represented its 
interests at the UN General Assembly’s Economic and Financial (Second 
Committee) on issues relating to economic growth and sustainable devel-
opment. At the regional level, I participated for a number of years in dis-
cussions at the Caribbean Community (CARICOM) relating to regional 
and international trade and, of course, the regulations governing such 
trade.  In small states, especially those from the Caribbean, policy makers 
are acutely aware of the negative effect some trade regulations can have on 
the economic fortunes of small developing countries like St. Lucia. I recall 
that St. Lucia and other banana producing countries in the Caribbean 



became embroiled in a long-running banana dispute in the 1990s involv-
ing the European Union (EU) and the United States, litigated before the 
WTO. The US complained that the EU’s policy of according banana pro-
ducers from the former Caribbean colonies (St. Lucia included) prefer-
ential access to the European market broke free trade rules. At the time, 
Caribbean bananas accounted for only 7% of the EU’s imports. US mul-
tinationals who controlled a substantial share of banana production in 
10 Latin America countries provided 45% of the EU’s banana imports. 
Despite their overwhelming comparative advantage, the US owned mul-
tinationals engaged powerful Washington lobbyists which resulted in 
the US filing a complaint against the EU with the WTO. The matter was 
decided in favour of the US and the EU was instructed to amend its pol-
icy. Ultimately, the US victory was achieved largely at the expense of the 
banana producing countries in the Caribbean who suffered economic loss 
in the years following the WTO ruling.

Mohsen al Attar and Alexander Reay, in “Tales of Economic Warfare: 
The Plunder of Venezuela” raise some very interesting and provocative 
questions that challenge some of the fundamental premises on which 
international economic law is based. The authors question the notion of 
International Economic Law (IEL) as a neutral set of doctrines, principles, 
and rules that are enforced with no regard to political considerations. 
While the case of Venezuela is  fundamentally different to the situation 
of the banana producing Caribbean countries referenced earlier, the two 
cases underscore the overwhelming political and economic power wielded 
by developed nations which begs the question: does the WTO and its dis-
pute mechanism provide for a truly level playing field for free trade and 
the litigation of trade disputes? The answer, I would say, is no as borne out 
by several of the articles in this journal.

In international law, one of the most difficult problems for scholars is 
determining when a rule of law applies to a specific situation. One must 
first identify the specific rule of law and then determine when and how it 
is to be applied. In “Enforcement and Direct Effect of WTO Law under 
European and South African Law,” Oliver Ruppel and Yannick Hoe dis-
cuss the  application of  WTO law outside of the WTO infrastructure, 
throughthe “direct effect” of public international law. While it is generally 
accepted that private parties cannot resolve trade disputes through the 
WTO,  the authors argue in favor of private parties bringing WTO claims 
before national courts and present some rather cogent analysis that opens 



up possibilities for greater participation and engagement of developing 
countries in WTO dispute settlement than is presently the case.

In “Law, Institutions  and State Industrial Promotions,” Yong Shik Lee 
provides useful lessons to policymakers in developing countries on  estab-
lishing sustainable conditions for effective state industrial promotion. 
The author also attempts to define the legal and institutional frameworks 
needed for effective assistance programmes that meet development needs. 
In doing so, he draws on examples from both developing and developed 
countries. Lee also addresses some of the restraints on the policy space 
for developing countries and explores some of the options that have been 
pursued by both developing and developed economies to work around 
various prohibitions of international economic law. Once again, another 
article in this journal demonstrates that the options for successfully navi-
gating WTO regulations on industrial promotion are limited in the case of 
developing countries as compared to their more developed counterparts.

In the interests of brevity, I have confined myself to highlighting just 
a few of the eight articles presented in this Journal. As a scholar of inter-
national political economy, it is my considered opinion that almost every 
article in this volume is united by the recognition that under international 
economic law, justice is largely determined by the relative economic and 
political power of the parties to a dispute. My concern here is that WTO 
law has contributed in a number of ways to the inequality between and 
within states as we have seen in the banana dispute between the EU and 
the US with the Caribbean caught in between. There is little evidence that 
this is likely to change, given that the WTO as an institution is currently 
facing its own political challenges from two of its most  powerful mem-
bers, the US and China.

This Journal is a very important resource that offers many useful les-
sons for policymakers in developing countries. I highly recommend it as a 
policy-making tool.


