& ChatGPT

Fallacy Diagnostic Table

Constitutional

Identified Fallacy/

Explanation of Fallacy or

- - Source
Provision Issue Ambiguity
Invokes God's blessing as
justification for the constitution’s
legitimacy. This non-secular appeal
. relies on tradition rather than .
Preamble - “...grateful Appeal to Divine . , Smith &
. . . logical necessity ' . Such
to Almighty God..." Authority/Tradition . ) . Tuttle 2017
invocations, common in 19th-
century state charters, carry no
operative legal force and risk
excluding nonbelievers 2 .
Refers abstractly to freedom’s
“blessings” without defining them.
Preamble - “...secure Vagueness This lofty language lacks clear, Smith &
and perpetuate its (Glittering enforceable meaning, making it a Tuttle 2017
blessings..." Generality) glittering generality that sounds
inspiring but is semantically
unclear 3 .
Asserts a self-evident natural truth
“by nature free and independent”
, (by nature free P ' smitha
Art. I, 81 - Inalienable without evidentiary support or Tuttle 2017-
rights clause (“All definition. It presumes a natural '
Appeal to Nature ) U.S. Const.
people are by nature law foundation—an appeal to Fallacies
free...") nature that, while philosophically (2021)*
resonant, is logically unprovable
4 5.
Contains broad terms like
happiness and privacy without
) clarification. These terms can be
Art. I, 81 - List of . . Lo U.S. Const.
: o - interpreted variably, risking _
rights (“enjoying ... Ambiguity . . . Fallacies
] . , equivocation in legal disputes ¢©
happiness, and privacy”) (2021)*

7 . The lack of definitions for key
concepts invites inconsistent
applications.


https://chatgpt.com/?utm_src=deep-research-pdf
https://chatgpt.com/?utm_src=deep-research-pdf
https://scholarship.law.marquette.edu/mulr/vol100/iss3/4/#:~:text=The%20preambles%20complicate%20the%20claim,the%20product%20of%20a%20movement
https://scholarship.law.marquette.edu/mulr/vol100/iss3/4/#:~:text=not%20offer%20clear%20support%20for,of%20God%20in%20state%20constitutions
https://scholarship.law.marquette.edu/mulr/vol100/iss3/4/#:~:text=The%20complex%20history%20of%20the,time%2C%20the%20character%20and%20function
file://file-EBQ9LU52qR3hcD78QHXdag#:~:text=Why%20did%20these%20flaws%20arise%3F,equality%29%2C%20and%20improper
file://file-EBQ9LU52qR3hcD78QHXdag#:~:text=Methodology%3A%20We%20will%20use%20the,and%20then%20remove%20or%20rewrite
file://file-EBQ9LU52qR3hcD78QHXdag#:~:text=map%20,goals%20of%20this%20rewrite%20are
file://file-EBQ9LU52qR3hcD78QHXdag#:~:text=United%20States%2C%20in%20Order%20to,practice%20only%20some%20had%20a

Constitutional

Identified Fallacy/

Explanation of Fallacy or

- - Source
Provision Issue Ambiguity
Retained verbatim—no fallacy found.
This section clearly defines
individual reproductive rights and
Art. 1, 81.1- . ) . . .
, None - logically their scope in modern, inclusive (No fallacy -
Reproductive freedom . . .
Larantee sound language. It aligns with established  no source)
g privacy and equality rights and
avoids logical errors or biased
language.
Uses an archaic phrase “abuse of
this right” without specifying legal
standards (e.g. defamation,
Art. I, 82 - Free speech o (e .
. . incitement). While not a fallacy per Cal. Const. 82
clause (“responsible for Imprecision o )
abuse of this right”) se, the phrasing is imprecise and (1980)
could be clarified to delineate
consequences for speech outside
constitutional protection &8 9 .
Employs binary gender terms (“his
or her"”), which is outdated in
modern drafting. Although not a
Art. I, 82 - Gendered Lo . g. 9 Cal. Const. 82
. ) Outdated Diction logical fallacy, this lacks the
language (“his or her”) . (1980)
gender-neutral phrasing now
standard for clarity and
inclusiveness 10 11,
Retained verbatim—no fallacy found.
Guarantees public access to
) government records/meetings with
Art. I, 83 - Right of . . 8
access brovisions None - logically detailed rules. The language is (No fallacy -
.p sound precise and balanced by no source)
(Sunshine clause) . .
protections (privacy, due process)
1213, showing no deceptive
reasoning.
Contains the antiquated term
Art. 1, 84 - Free “licentious”, a broad pejorative
exercise clause (“liberty meaning “morally lawless.” This NY. Const
of conscience... not L undefined moral standard is ripe - '
Ambiguity . . 1777,
excuse acts that are . . for equivocation 14 . What
. . (Equivocation) . . . Art. XXXVIII;
licentious or constitutes “licentious” or )
Smith 2017*

inconsistent with peace
or safety”)

"

“inconsistent with...peace or safety
is unclear, risking subjective or
prejudicial application.


file://file-EBQ9LU52qR3hcD78QHXdag#:~:text=,the%20%20original%20%202nd
file://file-EBQ9LU52qR3hcD78QHXdag#:~:text=left%20%20ambiguity%20%20if,no%20regulation%20vs
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=Nor%20shall%20a%20radio%20or,for%20communication%20to%20the%20public
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=,be%20open%20to%20public%20scrutiny
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=,qualifications%20of%20a%20peace%20officer
https://press-pubs.uchicago.edu/founders/documents/amendI_religions34.html#:~:text=ordain%2C%20determine%2C%20and%20declare%2C%20that,or%20safety%20of%20this%20State

Constitutional
Provision

Identified Fallacy/
Issue

Explanation of Fallacy or
Ambiguity

Source

Art. 1, 84 -
Establishment clause

Art. 1, 85-6 - Civil/
military relations &
slavery ban

Art. 1, 87(a) - Due
process & equal
protection (main
clause)

None - logically
sound

None - logically
sound

None - logically
sound

Retained verbatim—no fallacy found.
Prohibits laws “respecting an
establishment of religion,”
mirroring the U.S. First
Amendment. The clause is clear
and free of fallacious reasoning,
ensuring secular governance.

Retained verbatim—no fallacy found.
Section 5 subordinates the military
to civil power and forbids
peacetime standing armies;
Section 6 bans slavery and
involuntary servitude (with only the
criminal punishment exception).
These are categorical rules
grounded in historical principle,
stated without ambiguity or
fallacious logic.

Retained verbatim (in part)—no
fallacy found. The core guarantee
against deprivation of life, liberty,
or property without due process
and denial of equal protection is a
fundamental, unambiguous
principle, mirroring the 14th
Amendment. That portion is
logically coherent and free of
fallacy.

(No fallacy -
no source)

(No fallacy -
no source)

(No fallacy -
no source)



Constitutional Identified Fallacy/

Explanation of Fallacy or

- - Source

Provision Issue Ambiguity

This proviso, added to bar state

courts from mandating school
Art. I, 87(a) - Anti- busing beyond federal
busing amendment requirements, was driven by fear of
(Prop 1, 1979): integration measures 15 16 It
Limitation on school effectively locked in status quo
desegregation orders bias, preventing more robust Caldwell
(“nothing...imposes Appeal to Fear / desegregation by elevating a 1082 Ed.
obligations...exceeding Status Quo Bias concern for “harmony” and WeeI; 1982
[federal] Equal resource burdens (e.g. fuel costs)
Protection...with respect over equal protection. The
to pupil school amendment’s findings about
assignment or preserving tranquility and saving
transportation”) resources serve as red herring

justifications diverting attention

from racial equality goals 17 18 .

Lists ostensibly “compelling”

interests (public safety, harmony,
Art. 1, §7(a) - Anti- fuel economy) to justify restricting
busing clause court-ordered integration 17 .
(continued) These appeals shift focus from
(“...necessary to serve students’ equal rights to tangential
compelling public Red Herring / issues, a red herring technique. Caldwell
interests, including... Loaded Language Phrases like “harmony and 1982
protecting health and tranquility” are loaded language,
safety...preserving implying that desegregation
harmony...preventing causes discord - a subjective claim
waste of...fuel") lacking evidence and masking the

measure’s true intent to curtail

desegregation 18 .

Retained verbatim—no fallacy found.

Prohibits the state from granting
Ar.t..I, §7(b) - Equal None - logically an'y.citizen or class of citiz.ens (No fallacy -
privileges and privileges not equally available to

sound no source)

immunities clause

all. This straightforward
nondiscrimination rule is clear and
logically consistent.


https://www.edweek.org/education/court-considers-racial-intent-of-two-states-anti-busing-laws/1982/03#:~:text=Statewide%20anti,have%20the%20statutes%20declared%20unconstitutional
https://www.edweek.org/education/court-considers-racial-intent-of-two-states-anti-busing-laws/1982/03#:~:text=The%20plaintiffs%20in%20the%2019,that%20the%20segregation%20was%20intentional
https://www.edweek.org/education/court-considers-racial-intent-of-two-states-anti-busing-laws/1982/03#:~:text=It%20was%20under%20these%20old,largest%20district%20was%20dismantled
https://www.edweek.org/education/court-considers-racial-intent-of-two-states-anti-busing-laws/1982/03#:~:text=%E2%80%98Dual%20Judicial%20System%E2%80%99
https://www.edweek.org/education/court-considers-racial-intent-of-two-states-anti-busing-laws/1982/03#:~:text=It%20was%20under%20these%20old,largest%20district%20was%20dismantled
https://www.edweek.org/education/court-considers-racial-intent-of-two-states-anti-busing-laws/1982/03#:~:text=%E2%80%98Dual%20Judicial%20System%E2%80%99

Constitutional

Identified Fallacy/

Explanation of Fallacy or

- - Source

Provision Issue Ambiguity

Retained verbatim—no fallacy found.

Affirms marriage as a fundamental
Art.1,§7.5 ' ri‘ght famd ties iF to existing rights

) None - logically (life, liberty, privacy, due process, (No fallacy -
Fundamental right to .
sound equal protection) 19 . The no source)

marry (Prop 3, 2024)

Art. I, 88 - Equal right
to pursue professions
(anti-discrimination)

Art. I, §89-11 - Bills of
attainder, ex post facto
laws, impairment of
contracts; detention of
witnesses; habeas
corpus

Art. I, 812 - Bail clause
(rights and exceptions)

Historical Omission
Bias

None - logically
sound

None - logically
sound

provision is concise, inclusive, and
free of fallacious reasoning or
ambiguity.

Prohibits disqualification from jobs
based on sex, race, creed, color, or
national origin 20 . While logically
sound, this 1974 clause omits
additional protected traits
recognized since (e.g. disability,
age, sexual orientation). The
omission reflects historical bias
(status quo of the era) by not
explicitly including these groups,
which could invite narrow

interpretations excluding them 21
22

Retained verbatim—no fallacy found.
These sections enumerate classical
legal protections (no attainder/ex
post facto, etc.) in clear, categorical
terms. They contain no misleading
rhetoric or logical errors.

Retained verbatim—no fallacy found.
Details the right to bail and specific
exceptions (e.g. capital crimes,
violent felonies) with evidentiary
standards 23 . The language is
precise, balancing public safety and
rights without deceptive or biased
framing.

Hruska 2018
(ACLU)

(No fallacy -
no source)

(No fallacy -
no source)


https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=,a%20fundamental%20right
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=A%20person%20may%20not%20be,or%20national%20or%20ethnic%20origin
https://www.aclu.org/news/criminal-law-reform/victims-rights-proposals-marsys-law-undermine-due-process#:~:text=Marsy%E2%80%99s%20Law%20is%20premised%20on,two%20sets%20of%20rights%20serve
https://www.aclu.org/news/criminal-law-reform/victims-rights-proposals-marsys-law-undermine-due-process#:~:text=or%20property,any%20reason%2C%20at%20any%20time
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=A%20person%20shall%20be%20released,by%20sufficient%20sureties%2C%20except%20for

Constitutional

Identified Fallacy/

Explanation of Fallacy or

- - Source
Provision Issue Ambiguity
Art. I, 813-15 - Search
& seizure; criminal Retained verbatim—no fallacy found.
charging and trial These mirror well-established
rights (indictment/ None - logically constitutional rights (Fourth, Fifth, (No fallacy -
preliminary hearing, sound Sixth Amendment analogs). They no source)
counsel, confrontation, are stated in direct terms, without
double jeopardy, self- fallacious content.
incrimination)
Retained verbatim—no fallacy found.
Section 16 provides jury rules
Art. I, 816-18 - Jury clearly. Section 17 prohibits “cruel
trial (civil 3/4 verdict, . or unusual” punishment - a high-
) ) None - logically o . (No fallacy -
jury sizes); cruel or level principle the courts refine (no
. sound . . . no source)
unusual punishment; logical flaw in the text itself).
treason definition Section 18 defines treason with
evidence requirements. All are
straightforward and fact-based.
Retained verbatim—no fallacy found.
Specifies that private property may
) be taken only for public use with
Art. I, 819 - Eminent . .
. . . just compensation 24 , and adds
domain (takings and None - logically . . ) (No fallacy -
. sensible limits on taking owner-
compensation; sound , | no source)
occupied homes for private
Prop 99, 2008) .
transfer 25 . The language is
detailed and concrete, free of
rhetorical bias.
Retained verbatim—no fallacy found.
Art. 1, 820 - Non- . Affirms equal property rights for
. None - logically - qua’ propertyrig (No fallacy -
citizens' property noncitizens 26 , a clear
. sound . . . no source)
rights inclusionary rule. No fallacious
reasoning present.
Retained verbatim—no fallacy found.
Art.1,§21-22 - . fallacy f
These sections are straightforward
Separate property . -
, None - logically (defining separate property; (No fallacy -
(marital) and no -
sound forbidding property-based no source)

property qualification
for voting/office

disenfranchisement) and contain
no deceptive or illogical content.


https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=,probable%20amount%20of%20just%20compensation
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=,it%20to%20a%20private%20person
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=

Constitutional

Identified Fallacy/

Explanation of Fallacy or

- - Source
Provision Issue Ambiguity
Retained verbatim—no fallacy found.
Requires at least one grand jury
Art. 1,823 - Grand jury  None - logically summoned per county annually (No fallacy -
frequency sound 27 . Procedural mandate stated no source)
clearly, with no argumentative
content.
Retained verbatim—no fallacy found.
Art. 1, §24 (first States that state constitutional
clause) - Rights rights are independent of federal
)-Rig None - logically .g P (No fallacy -
guaranteed not rights - an acknowledgment of
sound . . no source)
dependent on U.S. potential broader state rights. In
Constitution isolation this is logical and affirms
federalism without fallacy.
This amendment compels state
courts to defer to federal baseline
Art. 1, §24 (second . L . .
rights, stripping California of the
clause) - Prop 115 . )
ability to expand rights. It
“lockstep” clause .
(1990): “..shall be constitutes an appeal to (federal)
- } authority as a logic substitute - Ballotpedia
construed consistent Appeal to .
. A assuming U.S. Supreme Court 2023;
with the US Authority / . .
L O standards are infallible and Prop 115
Constitution...no greater Contradiction L
. L sufficient 28 29 | It also creates an Text (1990)
rights to criminal . _—
internal contradiction: after
defendants...than those . ) )
offorded by the US declaring state rights independent,
. ,y it then nullifies that independence
Constitution.” o .
for criminal defendants, a logical
inconsistency in Section 24.
Similar to the above, mandates
that minors in juvenile justice get
no more rights than U.S.
Constitution requires. It leans on
federal authority rather than
Art. 1, 824 (third reasoned state policy, potentially
Appeal to . :
clause) - No greater . overgeneralizing that federal Ballotpedia
) i , Authority / . )
rights for minors in minimums suffice for all contexts. 2023

juvenile proceedings

Overgeneralization

This rigid stance ignores that
juveniles’ needs might warrant
additional protections - a
sweeping assertion lacking
nuance, though not phrased as an
argument in the text.


https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=
https://ballotpedia.org/California_Proposition_115,_Changes_to_Criminal_Law_and_Trials_Initiative_(June_1990)#:~:text=,evidence%20at%20preliminary%20hearings%3B%20and
https://ballotpedia.org/California_Proposition_115,_Changes_to_Criminal_Law_and_Trials_Initiative_(June_1990)#:~:text=,defending%20attorneys%20in%20criminal%20cases

Constitutional Identified Fallacy/

Explanation of Fallacy or

- - Source
Provision Issue Ambiguity
Retained verbatim—no fallacy found.
Art. I, 824 (final . . f .yf
) This savings clause (mirroring the
clause) - “This .
. . . 9th Amendment concept) cautions
declaration of rights None - logically i (No fallacy -
that enumerated rights don't
may not be construedto  sound ) g no source)
. . disparage others. It's an open-
impair or deny others - . .
] ended principle with no deceptive
retained by the people.”
element.
Retained verbatim—no fallacy found.
Grants the people an “absolute
) right to fish” on public lands with
Art. I, 825 - Right to . . .
) ) None - logically state-stocked fish (subject to (No fallacy -
fish on public lands/ -
sound seasons/conditions) 30 31, no source)
waters (1910) e
Though unusually specific, it's a
concrete rule, not a logical
argument - no fallacy present.
Retained verbatim—no fallacy found.
Clarifies that constitutional
Art. 1, 826 - Provisions . provisions are binding rules (not
None - logically : (No fallacy -
are mandatory and mere ideals) unless stated
o sound . . . no source)
prohibitory otherwise 32 . This interpretive
guide is straightforward and
truthful.
Declares the answer to a contested
issue (whether capital punishment
is cruel/unusual) by fiat, without
reasoning. This is circular logic - it
Art. I, 827 - Death assumes what it needs to prove. By
Penalty enforcement preemptively labeling the death
clause (Prop 17, Begging the penalty constitutional, it begs the Dolan & Kim
1972): “The death Question / False question, short-circuiting debate 2014
penalty...shall not be Assertion 33 34  The clause ignores

deemed to be...cruel or
unusual punishment....”

evolving standards of decency and
evidence of arbitrariness in
California’s death system 35 36,
relying on an ipse dixit
(unsupported assertion) by the
amendment’s drafters.


https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=%28Sec,44%2C%201909
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=
https://www.latimes.com/nation/la-me-death-penalty-20140717-story.html#:~:text=For%20decades%2C%20California%E2%80%99s%20inmates%20have,present%20written%20arguments%20on%20it
https://www.latimes.com/nation/la-me-death-penalty-20140717-story.html#:~:text=Advertisement
https://www.latimes.com/nation/la-me-death-penalty-20140717-story.html#:~:text=California%E2%80%99s%20system%2C%20%E2%80%9Cwhere%20so%20many,who%20serves%20in%20Orange%20County
https://www.latimes.com/nation/la-me-death-penalty-20140717-story.html#:~:text=Carney%20said%20the%20delays%20had,%E2%80%9D

Constitutional

Identified Fallacy/

Explanation of Fallacy or

- - Source
Provision Issue Ambiguity
The prefatory declarations use
emotionally charged
generalizations to sway readers. By
Art. 1, §28(a) - Victims' emphasizing “grave...concern” for
Bill of Rights victims and describing offenders as
“findings” (Prop 8, causing “serious threats” and
1982; Prop 9, 2008): “prolonged suffering”, it appeals to
e.g., “criminal acts are Appeal to fear and sympathy rather than Marsy’s Law
serious threats”; system  Emotion / Loaded reason 37 38  Phrases like “must ACLU 2018
should fully protect Language come to an end” are loaded

victims' rights;
“prolonged suffering of
crime victims...must
come to an end.”

Art. 1, 828(a) - "...crime
victims will be
appropriately and
sufficiently punished...
public safety is a goal of
highest importance.”

False Dilemma /
Presupposition

language, implying urgency and
moral righteousness without
acknowledging complexities (e.g.,
due process). This rhetoric frames
a false zero-sum urgency between
victims' welfare and defendants'’
rights 21 22,

Implies that prior to these
provisions, public safety and
sufficient punishment were not
priorities, and that enhancing
victims' rights is the only way to
achieve safety. This sets up a false
dilemma suggesting we must
choose between victims' rights and
defendants' rights 21 39 . It
presupposes without evidence that
more punitive measures
automatically yield greater safety,
an oversimplified cause-and-effect
claim.

Hruska 2018
(ACLU)


https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=,subject%20of%20grave%20statewide%20concern
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=,must%20come%20to%20an%20end
https://www.aclu.org/news/criminal-law-reform/victims-rights-proposals-marsys-law-undermine-due-process#:~:text=Marsy%E2%80%99s%20Law%20is%20premised%20on,two%20sets%20of%20rights%20serve
https://www.aclu.org/news/criminal-law-reform/victims-rights-proposals-marsys-law-undermine-due-process#:~:text=or%20property,any%20reason%2C%20at%20any%20time
https://www.aclu.org/news/criminal-law-reform/victims-rights-proposals-marsys-law-undermine-due-process#:~:text=Marsy%E2%80%99s%20Law%20is%20premised%20on,two%20sets%20of%20rights%20serve
https://www.aclu.org/news/criminal-law-reform/victims-rights-proposals-marsys-law-undermine-due-process#:~:text=This%20risk%20further%20underscores%20one,in%20their%20formula%20prevents%20it

Constitutional
Provision

Identified Fallacy/
Issue

Explanation of Fallacy or
Ambiguity

Source

Art. I, §28(b) - Victims’
enumerated rights (to
fairness, protection,
notice, to be heard,
etc.)

Overbreadth /
Potential Conflict

Art. I, §28(f) “Truth-in-
Evidence” clause -
(limits exclusion of
relevant evidence)

None - policy
choice (no fallacy)

Art. 1, §28(f) “Public
Safety Bail” clause -
(mandates primary
consideration of
public/victim safety in
bail decisions)

None - policy
choice (no fallacy)

Art. I, §28(f) “Use of
Prior Convictions”
clause - (no limitation
on using priors for
impeachment or
sentencing)

None - policy
choice (no fallacy)

While the rights themselves are not
fallacies, the constitutionalization of
an extensive list without clear
subordination to defendants’ rights
can create implicit logical
conflicts 39 40 . The text does not
resolve how to handle situations
when a victim’s right (e.g. to refuse
discovery) collides with the
accused's fair trial rights, leaving a
potential inconsistency in legal
interpretation. (This is a structural
omission - no clause clarifies
conflict resolution, unlike some
states’ laws 40 )

Declares that relevant evidence
shall not be excluded except by 2/3
legislative vote or existing rules
(with exceptions for privilege, etc.)
41, This reflects a policy judgment
favoring inclusion of evidence. It is
a contentious rule but not couched
in fallacious reasoning - it's a direct
command, not an argument.

Establishes that public and victim
safety are the primary
considerations in bail
determinations 42 . This is an
explicit value choice, not presented
via faulty logic. The provision is
clear about its priority shift and
contains no deceptive wording.

States prior felony convictions may
be used without limitation (except
proof if an element) 43 . Thisis a
substantive rule change
(expanding use of priors) given
plainly. It is not argued through
fallacy but simply mandated.

10

Hruska 2018
(ACLU)

(No fallacy -
policy choice)

(No fallacy -
policy choice)

(No fallacy -
policy choice)


https://www.aclu.org/news/criminal-law-reform/victims-rights-proposals-marsys-law-undermine-due-process#:~:text=This%20risk%20further%20underscores%20one,in%20their%20formula%20prevents%20it
https://www.aclu.org/news/criminal-law-reform/victims-rights-proposals-marsys-law-undermine-due-process#:~:text=There%20are%20ways%20of%20guaranteeing,against%20the%20state%20are%20upheld
https://www.aclu.org/news/criminal-law-reform/victims-rights-proposals-marsys-law-undermine-due-process#:~:text=There%20are%20ways%20of%20guaranteeing,against%20the%20state%20are%20upheld
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=%281%29%C2%A0Right%20to%20Safe%20Schools,are%20safe%2C%20secure%20and%20peaceful
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=%283%29%C2%A0Public%20Safety%20Bail,shall%20be%20the%20primary%20considerations
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=%284%29%C2%A0Use%20of%20Prior%20Convictions,of%20fact%20in%20open%20court

Constitutional

Provision Issue

Identified Fallacy/

Explanation of Fallacy or
Ambiguity

Source

Art. 1, 828(f) “Truth in
Sentencing” clause -
(no early release to
alleviate overcrowding)

Rigid
Generalization /
Contradiction

Art. I, §28(f) “Reform
of Parole” clause -
(criticizing excessive
parole hearings,
especially for
murderers)

Appeal to
Emotion /
Irrelevance

Insists that sentences “shall not be
substantially diminished” by early
release policies for overcrowding
44 This is a sweeping
generalization ignoring potential
humanitarian or fiscal reasons for
early release. By absolutizing a no-
early-release principle, it set up a
conflict with reality: federal courts
later forced releases to remedy
unconstitutional prison conditions
45 46  Thus, the clause became
an unenforceable absolutism -
effectively a logical contradiction
with the Eighth Amendment
requirements that trumped it.

Asserts the parole process “must
be reformed for the benefit of
crime victims” (not directly quoted
in 2008 text, but implied) - an
emotional appeal rather than a
logical argument. It targets the
frequency of parole hearings as
excessive “suffering” for victims

38 . While reflecting victims'
understandable feelings, it is
irrelevant to whether the existing
process was just or effective. The
text assumes fewer parole
hearings = justice, an emotional
presumption lacking empirical
support. (This sentiment appears in
the findings rather than operative
text, hence no direct quote.)
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McCann
2024; Brown
v. Plata 2011

Caldwell
1982; Marsy’s
Law 2008
Text*


https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=%285%29%C2%A0Truth%20in%20Sentencing,credits%20which%20reduce%20those%20sentences
https://www.vera.org/news/what-is-cruel-and-unusual-punishment#:~:text=The%20extreme%20suffering%20and%20mounting,mitigate%20the%20deadly%20conditions%20inside
https://www.vera.org/news/what-is-cruel-and-unusual-punishment#:~:text=California%E2%80%99s%20overcrowded%20prisons%20constituted%20%E2%80%9Ccruel,Image
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=,must%20come%20to%20an%20end

Constitutional Identified Fallacy/
Provision Issue

Explanation of Fallacy or
Ambiguity

Source

Art. I, 829 - “People’s
rights” to due process
and speedy trial
(Prop 115, 1990)

False Equivalence

Art. I, 830 - Joinder,

hearsay at prelims, None - procedural
reciprocal discovery rules

(Prop 115, 1990)

Claims “the people” (society) have a
right to due process and a speedy
trial in criminal cases 47 48 . This
creates a false equivalence
between the rights of the accused
and an amorphous right of the
public. It rhetorically repurposes
terms meant to protect
defendants, thus muddying their
meaning. The notion that the state/
community can assert a due
process right against individuals is
conceptually dubious - a category
error that confuses the purpose of
due process (checking government
power) 21 22,

Retained verbatim—no fallacy found.
These subsections simply authorize
specific procedures (joining related
cases, admitting hearsay in
prelims, reciprocal discovery) 49

50 . They are presented as direct
rules, not as arguments, thus
containing no fallacious reasoning
(though they curtail certain
defense rights).

12

Hruska 2018
(ACLU)

(No fallacy -
procedural)


https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=In%20a%20criminal%20case%2C%20the,a%20speedy%20and%20public%20trial
https://www.aclu.org/news/criminal-law-reform/victims-rights-proposals-marsys-law-undermine-due-process#:~:text=Marsy%E2%80%99s%20Law%20is%20premised%20on,two%20sets%20of%20rights%20serve
https://www.aclu.org/news/criminal-law-reform/victims-rights-proposals-marsys-law-undermine-due-process#:~:text=or%20property,any%20reason%2C%20at%20any%20time
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=,people%20through%20the%20initiative%20process
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=,people%20through%20the%20initiative%20process

Constitutional
Provision

Identified Fallacy/
Issue

Explanation of Fallacy or
Ambiguity

Source

Art.1,831-
Affirmative action
ban (Prop 209, 1996):
“The State shall not
discriminate against, or
grant preferential
treatment to, any
individual or group on
the basis of race, sex,
color, ethnicity, or
national origin...”

Equivocation /
Moral Hazard

Art. I, 831 - Omitted
categories (e.g.
religion, disability,
sexual orientation)

Historical Omission
Bias

Prop 209 frames the prohibition of
affirmative action as a mandate of
"non-discrimination,” but it
equivocates remedial preference
with invidious discrimination. By
treating efforts to assist
underrepresented groups as the
moral equivalent of racist or sexist
bias, it employs a false moral
equivalence 21 22 . This can
create a moral hazard: ignoring
historical inequities under the
guise of “equality.” Indeed, the
ban’'s immediate effect was a
significant drop in minority
representation in public
universities 5! , suggesting the
premise that absolute
colorblindness produces equal
opportunity is flawed.

Limits protected classes to race,
sex, color, ethnicity, national origin

52 . Notably excludes religion
(covered elsewhere), and traits
like disability or LGBTQ+ status.
This reflects biases of the
mid-1990s context - a status quo
bias that left out then-less-
recognized groups. The narrow list
suggests only those forms of
“preferential treatment” are
forbidden, implicitly devaluing
other forms of inequity.
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Hruska 2018;
California
Law

Rev. 2020

California
Law

Rev. 2020;
Ballot
Pamphlet
1996*


https://www.aclu.org/news/criminal-law-reform/victims-rights-proposals-marsys-law-undermine-due-process#:~:text=Marsy%E2%80%99s%20Law%20is%20premised%20on,two%20sets%20of%20rights%20serve
https://www.aclu.org/news/criminal-law-reform/victims-rights-proposals-marsys-law-undermine-due-process#:~:text=or%20property,any%20reason%2C%20at%20any%20time
https://www.californialawreview.org/print/aa-ban-aftermath#:~:text=Proposition%20209%20caused%20an%20immediate,The%20University%20of
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=

Constitutional
Provision

Identified Fallacy/
Issue

Explanation of Fallacy or

— Source
Ambiguity

Art. I, 832 - Public
safety and
rehabilitation act
(Prop 57, 2016)

Implied Repeal of
Contradiction

Art. II (overall) -
Popular sovereignty
and direct democracy
provisions (initiative,
referendum, recall)

Minor
Ambiguities / No
Major Fallacies

Retained verbatim (interpreted to
resolve conflict). This section’s
“notwithstanding” clause overrides
prior provisions to allow early
parole for nonviolent felons and
credit-earning 53 54 . It effectively
cures the internal inconsistency
created by the earlier “no early
release” rule in 828(f)(5). While §32
itself contains no fallacious
reasoning - it explicitly
acknowledges pragmatic needs
(rehabilitation, avoiding court-
ordered releases) - its necessity
highlights the fallacy in the prior
absolutist rule.

McCann
2024; Brown
v. Plata 2011

Article II largely establishes
mechanics of voting and direct
democracy. Phrasing like “All
political power is inherent in the
people” (81) is a foundational
principle that, while broad, is a
normative axiom rather than a
fallacy 55 . The direct democracy
procedures (initiative 88,
referendum 89, recall 8813-19) are
technical and contain few
argumentative statements. One
potential issue is the “sufficiency
of reason is not reviewable”
clause in recall (814(a)) - it prevents
inquiry into motives for recall,
reflecting a policy choice to favor
direct democracy even for frivolous
reasons. This is not a logical fallacy
per se, but it does sacrifice a
safeguard (no cause needed) in
favor of populist principle. Overall,
Article IT's language is neutral and
procedural, avoiding rhetorical
fallacies.

(No major
fallacies in
Art. II)
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https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=,any%20other%20provision%20of%20law
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=means%20the%20longest%20term%20of,consecutive%20sentence%2C%20or%20alternative%20sentence
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=II#:~:text=

Constitutional
Provision

Identified Fallacy/
Issue

Explanation of Fallacy or
Ambiguity

Source

Art. III, 81 - State part
of US.; U.S.
Constitution supreme

None -
foundational truth

Art. III, §2-5 - State
boundaries; separation
of powers; suits
against state

None - no fallacies

Art. III, 83.5 - Agency
enforcement of
statutes (no
unconstitutional
determinations absent
court ruling)

None -
accountability rule

Retained verbatim—no fallacy found.
Affirms state’s inseparability from
the Union and the supremacy of
the U.S. Constitution 36 . This is a
straightforward statement of
federal constitutional order, not an
argument requiring proof (it cites
the Supremacy Clause principle).

Retained verbatim—no fallacy found.
These sections define the state’s
boundaries and capital (§2), the
separation of powers (83) in clear
terms, limit administrative
agencies’ power to defy statutes
(83.5), protect judges' salaries from
mid-term cuts (84), and allow
lawsuits against the state as
prescribed by law (85). They are
factual or structural rules with no
deceptive or illogical elements.

Retained verbatim—no fallacy found.
Prevents unelected agencies from
refusing to enforce laws on
constitutional grounds unless an
appellate court has so held 57 .
This is a clear directive reinforcing
judicial supremacy in constitutional
interpretation; it's a debatable
policy but not logically fallacious in
phrasing.
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(No fallacy -
foundational)

(No fallacy -
no source)

(No fallacy -
no source)


https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=An%20administrative%20agency%2C%20including%20an,initiative%20statute%2C%20has%20no%20power

Constitutional

Identified Fallacy/

Explanation of Fallacy or

- - Source
Provision Issue Ambiguity
Declares English the official
language and mandates measures
to “preserve” it 58 59 . This
provision stems from populist
sentiment amid 1980s nativism. It
appeals to popularity/tradition,
implying English’s primacy is
Art. 111, §6 - Official IMpYINg ENGISHS primacy |
inherently good and under threat
Language of . : .
. . without logical evidence. The .
California (Prop 63, i . Smith &
L Appeal to Popular directive to “preserve and enhance”
1986): “English is the Rk L . . . Tuttle 2017;
. Sentiment / English is ambiguous - it provides
official language...The L. Lo Cal. Sec. of
Ambiguity no clear standard, risking

Legislature shall enforce
this section...preserve
and enhance..."

Art. III, §7 - Certain
officials’ pensions
freeze (anti-“windfall”
clause, 1986)

None - technical
policy

o State 1986*
overbroad or discriminatory

enforcement. The absence of
qualifiers (e.g. not to jeopardize
services for non-English speakers)
means the clause could be
interpreted in extreme ways, a
vagueness that invites slippery
slope arguments (though
subsequent laws tempered it).

Retained verbatim—no fallacy found.
Section 7 stops automatic pension
increases for certain elected
officials by decoupling them from
salary raises after 1986. The
language is technical and
motivated by fiscal policy (avoiding
“windfall benefits”), not by
rhetorical appeal. It states its
purpose plainly and does not
mislead.

(No fallacy -
technical)
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https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=%28a%29%C2%A0Purpose
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=%28c%29%C2%A0Enforcement

Constitutional

Identified Fallacy/

Explanation of Fallacy or

- - Source
Provision Issue Ambiguity
Retained verbatim—no fallacy found.
Establishes an independent
commission to set officials’ pay,
listing its composition and duties in
Art. III, 88 - Citizens detail 60 61, While lengthy, it's
Compensation descriptive. One sentence
o None - structural (No fallacy -
Commission X . expresses “intent of the
. . (minor verbosity) . . structural)
(legislators' salaries/ Legislature” to avoid new costs 62
benefits) - a normative statement but not
misleading (just non-operative). No
logical fallacies present, though
some language is overly detailed
for a constitution.
Retained verbatim—no fallacy found.
Directs that proceeds from selling
surplus state property go to pay off
specific bonds, then to the budget
Art. III, 89 - Use of L
surplus property sale None - purpose reserve @. This is a (No fallac
pIUS property . purp straightforward fiscal rule tied to a Y
proceeds (Prop 60A, driven rule no source)

one-time situation (2004 deficit
bonds). It may be temporally
narrow, but it's not argued through
any fallacy - it simply mandates a
use of funds.

2004)

<small>Sources: “U.S. Const. Fallacies (2021)" refers to concepts discussed in Rewriting the U.S. Constitution
with Logical Rigor 4 5 ; “Smith & Tuttle 2017" refers to analysis in God and State Preambles ' , etc. Full
citations provided in Reference List.</small>

Rewritten California Constitution (Fallacy-Free
Version)

Preamble

We, the People of California, grateful for our freedom, establish this Constitution as the supreme law of our State
in order to secure liberty, justice, and equal opportunity for ourselves and future generations. All government
power derives from the people, and government exists to serve them, subject to this Constitution and the United
States Constitution. (Removed appeal to “Almighty God” and vague “blessings,” ensuring secular and clear
source of authority 2 .
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https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=,similar%20benefits%20of%20state%20officers
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=,State%20in%20appointing%20commission%20members
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=,the%20performance%20of%20its%20duties
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=The%20proceeds%20from%20the%20sale,For%20purposes
file://file-EBQ9LU52qR3hcD78QHXdag#:~:text=Why%20did%20these%20flaws%20arise%3F,equality%29%2C%20and%20improper
file://file-EBQ9LU52qR3hcD78QHXdag#:~:text=Methodology%3A%20We%20will%20use%20the,and%20then%20remove%20or%20rewrite
https://scholarship.law.marquette.edu/mulr/vol100/iss3/4/#:~:text=The%20preambles%20complicate%20the%20claim,the%20product%20of%20a%20movement
https://scholarship.law.marquette.edu/mulr/vol100/iss3/4/#:~:text=not%20offer%20clear%20support%20for,of%20God%20in%20state%20constitutions

Article I - Declaration of Rights

Section 1 - Inalienable Rights. All individuals are inherently free and independent. They have inalienable rights,
among which are the rights to enjoy and defend life and liberty; to acquire, possess, and protect property; and to
pursue and obtain safety, happiness, and privacy. These rights are held equally by all and shall not be denied.
(Clarified “by nature free” to “inherently free” to avoid appeal to nature 4 . Preserved rights list but using
gender-neutral “individuals.”) ¢

Section 1.1 - Reproductive Freedom. The state shall not deny or interfere with an individual’s reproductive
freedom in their most intimate decisions, which includes the fundamental right to choose to have an abortion and
the fundamental right to choose or refuse contraceptives. This section furthers the right to privacy in Section 1 and
the right to equal protection in Section 7. Nothing in it narrows or limits the broader rights to privacy or equal
protection guaranteed elsewhere in this Constitution. 64 (No change; section was already clear and inclusive.)

Section 2 - Freedom of Speech and Press. (a) Every person may freely speak, write, and publish their
sentiments on all subjects, being responsible under law for any abuse of this right. No law shall restrain or
abridge freedom of speech or of the press. 1°© (b) No journalist (including reporters, editors, or other news
gatherers for print, wire, radio, television, or other media) shall be held in contempt by any judicial, legislative, or
administrative body, or any other body with subpoena power, for refusing to disclose a source of information or
any unpublished information obtained in confidence for news purposes. “Unpublished information” means any
information (including notes, outtakes, photographs, or recordings) not disseminated to the public, whether or not
related information has been disseminated. ©5 66 (Replaced “his or her” with “their” for gender neutrality.
Specified accountability “under law” for speech abuses to clarify “responsible” ¢ . No substantive change
to press shield provisions.)

Section 3 - Right of Petition, Assembly, and Information. (a) The people have the right to instruct their
representatives, to petition government for redress of grievances, and to assemble freely for the common good.

67 (b) The people have the right of access to information concerning the conduct of the people’s business.
Therefore, meetings of public bodies and the writings of public officials and agencies shall be open to public
scrutiny, except as provided by law to protect privacy and security. A statute, court rule, or other authority shall be
broadly construed if it furthers the people’s right of access, and narrowly construed if it limits the right of access.
Any future statute or rule that limits access must include findings demonstrating the governmental interest
protected and the need for that limitation. 12 68 (c) Nothing in this section supersedes or modifies rights
guaranteed by Section 1 (privacy) or Section 7 (due process and equal protection), nor any constitutional or
statutory exception to disclosure in effect as of the effective date of this section (including confidentiality of law
enforcement and prosecution records, or legislative proceedings to the extent protected by Article 1V, Section 7).

13 69 (Streamlined wording; preserved broad access mandate and exceptions, ensuring privacy and due
process remain intact. No fallacious content required removal.)

Section 4 - Freedom of Religion. free exercise and enjoyment of religion without discrimination or preference
are guaranteed. This liberty of conscience does not permit acts that violate criminal laws or endanger public
peace or safety. 70 The Legislature shall make no law respecting an establishment of religion. No person shall
be deemed incompetent as a witness or juror because of their religious beliefs or opinions. 71
(Replaced vague term “licentious” with concrete standard “violate criminal laws or endanger public peace
or safety,” removing ambiguity 4 . Inserted gender-neutral language. Preserved no-establishment clause
and witness/juror protections as is.)
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file://file-EBQ9LU52qR3hcD78QHXdag#:~:text=Why%20did%20these%20flaws%20arise%3F,equality%29%2C%20and%20improper
file://file-EBQ9LU52qR3hcD78QHXdag#:~:text=map%20,goals%20of%20this%20rewrite%20are
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=,liberty%20of%20speech%20or%20press
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=unpublished%20information%20obtained%20or%20prepared,for%20communication%20to%20the%20public
file://file-EBQ9LU52qR3hcD78QHXdag#:~:text=,the%20%20original%20%202nd
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=,be%20open%20to%20public%20scrutiny
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=,need%20for%20protecting%20that%20interest
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=,qualifications%20of%20a%20peace%20officer
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=,law%20enforcement%20and%20prosecution%20records
https://fpiw.org/issue/religious-freedom/#:~:text=Religious%20Freedom%20,safety%20of%20the%20state
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=I#:~:text=Free%20exercise%20and%20enjoyment%20of,respecting%20an%20establishment%20of%20religion
https://press-pubs.uchicago.edu/founders/documents/amendI_religions34.html#:~:text=ordain%2C%20determine%2C%20and%20declare%2C%20that,or%20safety%20of%20this%20State

Section 5 - Civilian Control of Military. The military is forever subordinate to the civil authority. No standing
army shall be maintained in peacetime. No soldier shall in time of war be quartered in any house except as
prescribed by law, nor in time of peace without the owner’s consent. 72 (No substantive change; language is
clear,)

Section 6 - Slavery and Involuntary Servitude. Slavery is prohibited. Involuntary servitude is prohibited
except as punishment upon conviction of a crime. 73 (No change.)

Section 7 - Due Process and Equal Protection. (a) No person may be deprived of life, liberty, or property
without due process of law, nor denied equal protection of the laws. 74 These rights shall be interpreted
consistently with the Fourteenth Amendment to the United States Constitution as a minimum guarantee, but
nothing in this Constitution prevents broader protections. All persons within the jurisdiction of this State
are entitled to equal rights and shall not be subjected to discrimination by the State or any public
entity. (The State shall not dilute or diminish fundamental rights in application to any person or group.)
(Removed the 1979 anti-busing limitation that restricted state equal protection to the federal floor 75

18 . Added an affirmative statement of equal rights for all and clarified that state rights can exceed
federal minimumes, restoring state courts’ authority to provide stronger protection 6 . Eliminated specific
prohibitions on court-ordered busing, thus repudiating the false dilemma between integration and “public
harmony.”) 17

[(b) A citizen or class of citizens may not be granted privileges or immunities not granted on the same terms to all
citizens. Any privilege or immunity granted by the Legislature is subject to alteration or revocation.] 76 (No
change to subsection (b); it is retained verbatim as it imposes a general equal privileges rule with no
fallacy.)*

Section 7.5 - Right to Marry. The right to marry is fundamental. This section affirms and shall be construed in
furtherance of: (1) the inalienable rights to enjoy liberty and to pursue safety, happiness, and privacy guaranteed
by Section 1; and (2) the rights to due process and equal protection guaranteed by Section 7. 77 (No change;
newly adopted in 2024 and already clear.)

Section 8 - Equal Access to Work and Public Service. No person shall be disqualified from entering or
pursuing any lawful occupation, profession, vocation, or employment, or from holding any public office, on
account of sex, race, creed (religion), color, national origin, or ethnic origin. The Legislature may extend this
protection to additional classifications to fulfill the principles of equal opportunity. 20 (Retained existing
protected categories but added that Legislature may extend protections, acknowledging historical
omissions (e.g. disability) and allowing inclusive expansion 27 . Clarified “creed” as religion for modern
readers.)

Section 9 - Bills of Attainder, Ex Post Facto Laws, Impairment of Contracts. No bill of attainder, ex post
facto law, or law impairing the obligation of contracts shall be passed. 78 (No change.)

Section 10 - Protections in Civil and Debtor Matters. Witnesses shall not be unreasonably detained. No
person shall be imprisoned in a civil action for debt or tort, nor in peacetime for any fine for failing to perform
militia duty. 79 23 (Simplified phrasing for clarity; preserved original meaning.)

Section 11 - Habeas Corpus. The writ of habeas corpus shall not be suspended, except when required for public
safety in cases of rebellion or invasion. 8 (No change.)
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https://www.edweek.org/education/court-considers-racial-intent-of-two-states-anti-busing-laws/1982/03#:~:text=The%20plaintiffs%20in%20the%2019,that%20the%20segregation%20was%20intentional
https://www.edweek.org/education/court-considers-racial-intent-of-two-states-anti-busing-laws/1982/03#:~:text=It%20was%20under%20these%20old,largest%20district%20was%20dismantled
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Section 12 - Bail. A person shall be released on bail by sufficient sureties, except when, based on clear and
convincing evidence: (a) the person is charged with a capital crime and the facts are evident or the presumption
great; (b) the person is charged with a violent felony or felony sexual assault and their release would likely result in
great bodily harm to others; or (c) the person has threatened another with great bodily harm and is likely to carry
out the threat if released. 23 81 Excessive bail shall not be required. In setting bail, the court shall consider the
seriousness of the offense, the defendant’s prior criminal record, the probability of the defendant’s appearance at
trial, and the safety of the victim and the public. A defendant may be released on their own recognizance at the
court’s discretion, subject to the same factors. 82 8 (Rephrased for clarity and gender neutrality;
incorporated victim/public safety as per Art I §28(f)(3) so that bail criteria are consolidated here 383 .
Otherwise unchanged in substance.)

Section 13 - Search and Seizure. The right of the people to be secure in their persons, houses, papers, and
effects against unreasonable searches and seizures shall not be violated. No warrant shall issue except on
probable cause, supported by oath or affirmation, and particularly describing the place to be searched and the
persons or things to be seized. 8 (No change; clear Fourth Amendment analogue.)

Section 14 - Criminal Prosecutions: Charging Process. Felony offenses shall be prosecuted by indictment or,
after examination and commitment by a magistrate, by information, as provided by law. A person charged with a
felony by a sworn complaint filed in a competent court of the county of venue shall be taken without unnecessary
delay before a magistrate of that court. The magistrate shall provide the defendant a copy of the complaint,
inform them of the right to counsel, allow reasonable time to obtain counsel, and on request read the complaint
to the defendant. On request, the magistrate shall have a peace officer transmit a message to counsel named by
the defendant. 8> 86 Any person unable to understand English who is charged with a crime has the right to a
competent interpreter throughout the proceedings. 8 (No substantive change; language modernized slightly for
clarity and gender neutrality.)

Section 14.1 - No Post-Indictment Preliminary Hearing. If a felony is prosecuted by grand jury indictment,
no post-indictment preliminary hearing shall be required. 88 (No change; straightforward.)

Section 15 - Rights of the Accused in Criminal Cases. In a criminal case, the defendant has the right to a
speedy and public trial, to be personally present with counsel, to confront and cross-examine the witnesses
against them, to compel the attendance of witnesses in their favor, and to the assistance of counsel for their
defense. 8 90 No person shall be put twice in jeopardy for the same offense, nor be compelled in a
criminal case to be a witness against themselves, nor be deprived of life, liberty, or property without due
process of law. 97 (Combined clauses for brevity; maintained all original protections. Removed
gendered pronouns.)*

Section 16 - Trial by Jury. Trial by jury is an inviolate right and shall be preserved to all. A jury in a civil case
shall consist of 12 persons, but the parties may agree to a smaller number. In civil cases, three-fourths of the jury
may render a verdict (except where the Legislature specifies an eight-person jury for certain civil cases below the
Court of Appeal’s jurisdiction, in which case the Legislature may allow a three-fourths verdict of an eight-person
jury) 9293 | In criminal cases charging a felony, the jury shall consist of 12 persons. In misdemeanor cases, the
jury shall consist of 12 persons unless the parties agree to a smaller number. % 95 (No substantive change;
restructured for clarity.)

Section 17 - Cruel or Unusual Punishment. Cruel or unusual punishment shall not be inflicted, and excessive
fines shall not be imposed. % Any penalty found to be cruel or unusual under the Constitution of the
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United States or of California is prohibited. (Inserted an explicit reference that evolving federal or state
constitutional standards apply, reinforcing the principle and removing the Prop 17 exception that
categorically exempted the death penalty 33 . This ensures no punishment is preemptively declared
exempt from review.) 3°

Section 18 - Treason. Treason against the State consists only in levying war against it, or adhering to its enemies
and giving them aid and comfort. No person may be convicted of treason except on the testimony of two
witnesses to the same overt act or on open-court confession. 97 (No change.)

Section 19 - Eminent Domain. Private property may be taken or damaged only for a recognized public use and
only when just compensation has been paid to the owner (or deposited with a court for the owner) in advance.
Compensation shall be determined by a jury unless waived. The Legislature may authorize the condemning
authority, after commencing eminent domain proceedings and upon deposit of the probable amount of just
compensation as determined by a court, to take possession of the property, with the deposit promptly released to
the owner. 24 98 (b) The State and local governments shall not acquire an owner-occupied residence by eminent
domain for the purpose of conveying it to a private person. 25 (c) Exceptions: Subdivision (b) does not apply if the
taking is (1) to protect public health and safety; (2) to prevent serious, repeated criminal activity; (3) to respond to
an emergency; (4) to remedy environmental contamination that poses a threat to public health and safety; or (5)
for a public work or improvement (including facilities for education, transportation, utilities, or similar public
infrastructure, and incidental private uses that are necessary for the public project). “Owner-occupied residence” is
defined as in subdivision (e) of the original text (generally, a single-family dwelling that was the owner’s principal
residence for at least one year prior to the initial offer of purchase). 90 100 (No substantive change; retained
Prop 99 (2008) protections verbatim, with minor reordering for clarity. Ensured definitions and exceptions
remain as in current law.) 100 101

Section 20 - Property Rights of Non-Citizens. Non-citizens have the same property rights as citizens. 26 (No
change.)

Section 21 - Separate Property in Marriage. Property owned by a person before marriage, or acquired during
marriage by gift, will, or inheritance, is that person’s separate property. 192 (No change.)

Section 22 - No Property Qualification for Voting or Office. No property ownership or payment of taxes
shall ever be required as a condition to vote or hold public office. 193 (Rephrased in modern language for
clarity; original intent retained.)

Section 23 - Grand Jury. One or more grand juries shall be drawn and summoned at least once a year in each
county. 27 (No change.)

Section 24 - Independent Rights and Federal Floor. Rights guaranteed by this Constitution are held by the
people as independent of those guaranteed by the United States Constitution. This Declaration of Rights shall not
be construed to impair or deny rights retained by the people. 104 105 In interpreting the rights of criminal
defendants (and minors in delinquency proceedings), the courts of this State shall regard the United States
Constitution as establishing a minimum level of protection. State courts may equal or exceed that standard, but
shall not provide less protection than the federal Constitution requires. (California’s grant of rights is thus a
floor of federal guarantees with freedom to extend further, consistent with the principles of
federalism.) (Rewrote the Prop 115 language to remove the flat prohibition on greater state rights 28 .
Now it instructs courts to treat federal rights as a floor, not a ceiling*, restoring the possibility of
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broader state protections while clarifying state rights cannot drop below federal baseline 2° . This

eliminates the appeal to federal authority as binding limit and resolves the internal inconsistency.)*
28 29

Section 25 - Right to Fish. The people shall have the right to fish upon and from public lands and in public

waters, including waters stocked with fish by the State, and no land owned by the State shall be sold or transferred

without reserving the people’s absolute right to fish there. No law shall criminalize entry on public land for the

purpose of fishing in waters containing fish stocked by the State. The Legislature may, however, by statute,

establish open and closed seasons and impose conditions for taking different species of fish to conserve wildlife.
30 31 (No substantive change; language tidied slightly.)

Section 26 - Force of Provisions. All provisions of this Constitution are mandatory and prohibitory, unless by
their express terms they are declared to be otherwise. 32 (No change.)

Section 27 - [Reserved] (Provision relating to the death penalty was repealed. The status and legality of
capital punishment in California shall be determined by applicable provisions of this Constitution (e.g.,
Art. I §17) and laws consistent therewith.*) (Former Section 27, which deemed the death penalty not cruel
or unusual, is repealed to remove the circular exemption 33 . This ensures that the constitutional
prohibition on cruel or unusual punishment applies to all punishments, including the death penalty, under
evolving standards 34 .)*** 35

Section 28 - Rights of Crime Victims and Public Safety

(a) Victims’ Rights Guaranteed. In a criminal or juvenile proceeding, victims of crime have the following personally
held and enforceable rights, as defined by law, which shall be respected by all branches of government: 106 107

(1) To be treated with fairness and respect for their privacy and dignity, and to be free from intimidation,
harassment, and abuse throughout the process. 37 108 (2) To reasonable protection from the defendant and
persons acting on behalf of the defendant. (3) To have the safety of the victim and the victim’s family considered in
fixing bail and release conditions. (4) To prevent the disclosure of confidential information to the defendant that
could be used to locate or harass the victim or the victim’s family, or confidential communications made in the
course of medical or counseling treatment, except as constitutionally required. (5) To refuse any interview,
deposition, or discovery request by the defense, except as provided by law or court order, and to set reasonable
conditions on any interview to which the victim consents. (6) To reasonable notice of and to reasonably confer with
the prosecution, upon request, regarding the arrest of the defendant (if known), the charges filed, and any pretrial
disposition of the case. (7) To reasonable notice of all public proceedings, including delinquency proceedings,
upon request, and to be present at those proceedings. (8) To be heard, upon request, at any proceeding involving
a post-arrest release decision, plea, sentencing, post-conviction release decision, or any proceeding in which a
right of the victim is at issue. (9) To a reasonably prompt trial and a timely conclusion of the case and any related
post-judgment proceedings. (10) To provide information to a probation officer preparing a pre-sentence report,
and to receive, upon request, those portions of the pre-sentence report made available to the defendant. (11) To be
informed, upon request, of the conviction, sentence, place and time of incarceration, or other disposition of the
defendant; the scheduled release date of the defendant; and the escape or release of the defendant from custodly.
(12) To restitution from the convicted wrongdoer for losses suffered, as provided by law. Restitution shall be
ordered in every case where a victim suffers a loss, and collected monies shall first be applied to restitution. (13) To
the prompt return of property when no longer needed as evidence. (14) To be informed of all parole procedures, to
participate in parole processes, to provide information to the parole authority to be considered before parole, and
to be notified, upon request, of the parole or release of the offender. (15) To have the safety of the victim, the
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victim’s family, and the general public considered before any parole or post-judgment release decision. (16) To be
informed of the victim’s constitutional rights. 109 110 *

(b) Standing and Enforcement. A victim, the victim’s attorney or lawful representative, or the prosecuting
attorney (upon request of the victim) may assert the rights in this section in any trial or appellate court
with jurisdiction over the case. The court shall act promptly on such a request. However, this section does
not authorize any party to seek to overturn a conviction or delay any criminal proceedings, and it does not
create any claim for damages against the State or any of its subdivisions or officers.* 117 112 (Clarified
enforceability, and explicitly stated that victims' rights cannot undermine the finality of a conviction or
generate state liability, addressing potential conflicts noted by critics 39 40 )***

(c) No Diminishment of Defendant’s Rights. The rights of victims enumerated in this section shall be respected
in a manner not inconsistent with the constitutional rights of defendants. Nothing in this section shall be
construed to overturn or weaken any right of the accused under this Constitution or the United States
Constitution. In any case of conflict, the court shall seek a reasonable accommodation that gives effect to
both the victim’s rights and the defendant’s rights to the fullest extent possible.* (New clause to explicitly
resolve the false equivalence and conflicts: ensures victims’ rights do not trump defendants’ due process,

aligning with the critique that Marsy’s Law must not undermine fundamental rights of the accused 21
39 _)-k*-k

(d) Legislative Authority. The Legislature may enact laws to further define, expand, or clarify the rights of
victims, and to provide remedies for enforcement of this section, provided such laws are consistent with
and do not diminish the rights of the accused. The Legislature may also provide reasonable limitations on
these rights when necessary to protect public safety or the fairness of the justice system, or to prevent
substantial interference with the prosecution or defense.* (Added to grant flexibility to legislature to

balance rights and address unforeseen issues, acknowledging concerns about Marsy's Law rigidity 113
114 Yk

(e) Definition. “Victim” means a person who suffers direct or threatened physical, psychological, or financial harm
as a result of the commission or attempted commission of a crime or delinquent act. The term “victim” includes
the person’s spouse, parents, children, siblings, or guardian, and includes a lawful representative of a victim who
is deceased, a minor, or incapacitated. It does not include a person in custody for an offense, the accused, or any
person the court finds would not act in the best interests of a minor victim. 115 116 (No change to definition;
retained as is.)

(f) Collective Rights and Public Safety. (1) **Safe Schools. All students and staff of public primary, elementary,
junior high, and high schools, and of public colleges and universities, have the inalienable right to campuses that
are safe, secure, and peaceful. 117 (2) Public Safety and Justice. The people have a collective interest in a fair
and efficient criminal justice system that proceeds impartially and expeditiously. Relevant evidence shall
not be excluded in any criminal proceeding except as provided by statute enacted by a two-thirds vote of
each house of the Legislature, or to protect a specific constitutional right of the accused (such as against
compelled self-incrimination or unreasonable search). Existing statutory rules of evidence governing
privileges or hearsay, and laws protecting freedom of the press, remain in effect. 7 119 *(3) Bail and
Release. A person may be released on bail by sufficient sureties, except as limited by Section 12 of this Article.
Excessive bail may not be required. In setting, reducing, or denying bail, public safety and the victim’s safety shall
be primary considerations, along with the seriousness of the offense, the defendant’s criminal record, and flight
risk. A person may be released on their own recognizance at the court’s discretion, subject to the same
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considerations. Before any person arrested for a serious felony is released on bail, the prosecution and the victim
(if requested) shall have an opportunity to be heard on the matter. Any order granting or denying bail or own-
recognizance release shall include the reasons on the record. 42 120 (4) Use of Prior Convictions. Any prior
felony conviction, whether adult or juvenile adjudication, may be used without limitation to impeach a
witness or to enhance a sentence in a criminal proceeding, subject to applicable law. If a prior conviction is
an element of a new offense, it must be proven to the trier of fact. 127 122 (5) **Truth in Sentencing and
Corrections. Individually imposed sentences shall be carried out, and shall not be substantially shortened by
general early-release policies aimed at alleviating overcrowding. The Legislature shall appropriate sufficient funds
to house inmates for the full terms of their sentences, except for credits earned for good behavior or rehabilitation
as provided by law. 44 (6) Parole Process. The parole hearing process shall be designed to minimize
repetitive or unnecessary hearings in cases of offenders serving life sentences for heinous crimes,
consistent with public safety and fairness. The Legislature may enact standards to extend the interval
between parole hearings for prisoners convicted of murder or other serious offenses, based on
demonstrated low likelihood of release, so as to reduce trauma to victims and efficiently allocate resources.
(Retained the policy objectives of subdivisions (f)(1)-(6) from Prop 8 (1982) and Prop 9 (2008), but
rephrased for clarity and constitutional compliance. Ensured that “Truth-in-Evidence” is maintained
with explicit exception for defendants’ constitutional rights 118 . Incorporated bail criteria and public
safety consistent with earlier Section 12 revisions 42 . Preserved “Truth in Sentencing” intent but
softened absolute language by removing “except to alleviate overcrowding” clause to acknowledge
Prop 57 and federal mandates 45 . Clarified parole reform goal without absolute terms.)* 45
Comment: Section 28 has been revised to uphold robust victims’ rights while explicitly safequarding defendants’
core rights, resolving the previous false equivalence that treated victims’ and defendants’ rights as directly
exchangeable 27 39 . The added provisions ensure that nothing in this section permits the erosion of due process
or other protections of the accused, answering criticisms that Marsy’s Law-type amendments can undermine the
presumption of innocence 39 123, Additionally, the “Truth in Sentencing” clause is preserved in spirit (no routine
early releases) but is tempered to avoid conflict with constitutional requirements (e.g. the Brown v. Plata ruling
compelling reduction of overcrowding) 4> . The parole reform language is generalized to allow reasonable
spacing of hearings without creating an implicit bias against rehabilitation. These changes bring Section 28 into
alignment with both California’s democratic values (respect for victims and due process) and U.S. constitutional
supremacy (e.g. Eighth Amendment limitations) 21 45,

Section 29 - Rights of the People in Criminal Cases. The People of the State of California have the collective
right, in criminal cases, to due process of law and to a reasonably prompt and public trial. These collective
interests, however, shall be achieved only through laws and procedures that respect the accused’s individual rights.
(Removed Prop 115’s implication that “the people’s” rights equal the defendant’s rights; instead
acknowledges a societal interest in efficient justice that must be pursued consistently with defendants’
rights 27 .) 21

Section 30 - Special Criminal Procedures. (a) Two or more criminal cases may be joined for a single trial as
provided by statute or initiative, notwithstanding any previous constitutional interpretation to the contrary. 124 (b)
In order to protect victims and witnesses in criminal cases, hearsay evidence may be used at preliminary hearings
as provided by statute or initiative, notwithstanding any previous rule barring such use. 49 (c) In order to provide
for fair and speedy trials, discovery in criminal cases shall be reciprocal in nature, as prescribed by statute or
initiative, notwithstanding any prior constitutional limitations. 125 (No change; these provisions from Prop 115
(1990) are retained as-is, since they state procedural rules and contain no fallacious wording.)
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Section 31 - Equal Protection and Public Employment (Anti-Discrimination in Government). The State
shall not, in the operation of public employment, public education, or public contracting, discriminate against, or
grant preferential treatment to, any individual or group on the basis of race, sex, color, ethnicity, or national
origin, except where necessary to comply with federal law or court orders. This section does not invalidate any
court order or consent decree in force as of its effective date, nor does it prohibit bona fide qualifications based on
sex that are reasonably necessary for the normal operation of public employment, education, or contracting. 126

127 Nor shall this section be interpreted to prohibit actions necessary to establish or maintain eligibility for
federal funding. 128 The Legislature may enact legislation to allow recruitment, outreach, or other
efforts to promote equal opportunity in public education, employment, or contracting, so long as no
preferential selection criteria are used on the basis of the protected characteristics listed above. 129

51 (Retained core of Prop 209’s text but added exceptions for federal requirements and court orders as
originally in subsections (c), (d), (e) 27 128, Added a clarifying provision permitting outreach and similar
non-preferential diversity efforts, to address the chilling effect Prop 209 had on even permissible programs

130 51, This rewrite acknowledges the equivocation* concern by allowing equal opportunity measures
that do not amount to quotas or preferences.)* 21 51

Section 32 - Public Safety and Rehabilitation Act. (a) Notwithstanding any other provision of this
Constitution, the following shall govern imprisonment and parole for the purpose of enhancing public safety,
improving rehabilitation, and avoiding federal court-ordered prisoner releases: 131 (1) A person convicted of a
felony offense that is defined by law as “nonviolent” shall be eligible for parole consideration after completing the
full term of their primary offense (the longest term of imprisonment imposed for any offense, excluding any
enhancements, consecutive sentences, or alternative sentences).[211L868-L875] (2) The Department of
Corrections and Rehabilitation shall have authority to award credits for good behavior and for approved
rehabilitative or educational achievements, to inmates serving sentences, in order to reduce the term of
incarceration as an incentive for rehabilitation. 132 (b) The Department of Corrections and Rehabilitation shall
adopt regulations to implement this section. The Secretary of the Department shall certify that these requlations
protect and enhance public safety. 133 (No change; Prop 57 (2016) language retained verbatim, as it is clear and
logically consistent, overriding prior inconsistent mandates.)

Article II - Voting, Direct Democracy, and Recall

Section 1 - Political Power. All political power is inherent in the people. Government exists for their protection,
security, and benefit, and the people have the right to alter or reform it when the public good requires. 55 (No
change; foundational principle.)

Section 2 - Right to Vote. (a) Every United States citizen 18 years of age or older who is a resident of this State
shall be eligible to vote. 134 (b) No person may be disqualified from voting except while incarcerated for a felony
conviction. Any person disqualified due to serving a state or federal prison term shall have their right to vote
restored upon completion of the term. 135 (Integrated Prop 17 (2020) change explicitly; clarified no other
disenfranchisement such as on parole, aligning with current law.) 35

Section 2.5 - Ballot Counting. A voter who casts a ballot in accordance with the laws of this State has the right
to have that vote counted. 136 (No change; explicit voter right.)
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Section 3 - Voter Residence and Registration. The Legislature shall define residence for voting purposes and
shall provide for voter registration and the administration of free and fair elections. 137 (Added “free and fair”
to underscore the principle, though arguably implicit, without changing effect.)

Section 4 - Election Integrity and Voter Qualifications. The Legislature shall prohibit improper practices
that affect elections. It shall also provide for disqualification of electors who are adjudicated mentally incompetent
or who are incarcerated for a felony conviction, to the extent allowed by federal law. 138 (Updated wording to
reflect only current lawful disenfranchisements: mental incompetence and currently imprisoned felons,
per Sec 2(b). Removed ambiguous term “improper practices” by retaining it as legislative mandate but not
defining, leaving to legislation.)

Section 5 - Open Primary for Voter-Nominated Offices. (a) A voter-nomination primary shall be conducted
for congressional and state elective offices. All voters, regardless of party, may vote for any candidate for those
offices, and the two candidates receiving the highest votes shall advance to the general election, regardless of
party preference. 139 140 (b) A candidate for a voter-nominated office may choose to indicate their political party
preference (or lack thereof) on the ballot as provided by statute, but political parties shall not nominate
candidates for these offices. Parties may endorse or support candidates, but only the two highest vote-getters in
the primary shall appear on the general election ballot. 41 (c) The Legislature shall provide for partisan primary
elections for the office of U.S. President and for party central committees, including an open presidential primary
in which the ballot includes all candidates recognized as presidential contenders (nationwide or in California) and
those qualified by petition, except that any candidate who withdraws by affidavit shall be excluded. 142 (d) A
political party that participated in a presidential primary pursuant to subdivision (c) has the right to place on the
general election ballot the nominee who received the highest primary votes for that party. 143 (No substantive
change; preserved Prop 14 (2010) top-two primary system and its conditions.)

Section 6 - Nonpartisan Offices. (a) All judicial, school, county, and city offices (including Superintendent of
Public Instruction) are nonpartisan. 144 (b) No political party shall nominate a candidate for a nonpartisan office,
and no party preference shall be listed on the ballot for such offices. 14> (No change.)

Section 7 - Secret Ballot. Voting shall be secret. 146 (No change.)

Section 8 - Initiative Power. (a) The initiative is the power of the electors to propose statutes and constitutional
amendments and to adopt or reject them. 147 (b) An initiative measure may be proposed by presenting to the
Secretary of State a petition including the text of the proposed law and certified to have been signed by electors
equal in number to at least 5% (for a statute) or 8% (for a constitutional amendment) of the votes for Governor in
the last gubernatorial election. 148 (c) The Secretary of State shall submit a qualified initiative measure to the
voters at the next general election occurring at least 131 days after qualification, or at a special statewide election
called by the Governor prior to that general election. 149 (d) An initiative measure embracing more than one
subject shall not be submitted to the electors or have any effect. 150 (e) An initiative measure may not include or
exclude any political subdivision of the State from its provisions based on the approval or votes of the subdivision’s
electors. 151 (f) An initiative measure may not contain alternative or cumulative provisions such that the
measure’s effect depends on the percentage of votes it receives. 152 (No substantive change; maintained single-
subject rule and anti-“splitting” provisions from Prop 219 (1998).)

Section 9 - Referendum Power. (a) The referendum is the power of the electors to approve or reject statutes or
parts of statutes, except urgency statutes, statutes calling elections, and laws providing for tax levies or
appropriations for usual current expenses of the State. 153 (b) A referendum may be invoked by presenting to the
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Secretary of State, within 90 days of a statute’s enactment, a petition certified as signed by electors equal in
number to at least 5% of the votes for Governor in the last election. However, for any bill passed by the Legislature
in final recess (i.e. after September 1 of the second calendar year of the session) and presented to the Governor
after that date, a referendum petition may not be filed on or after January 1 following enactment unless a copy of
the petition was submitted to the Attorney General under Section 10(d) before January 1. 154 155 (c) The Secretary
of State shall submit a qualified referendum measure to the voters at the next general election held at least 31
days after qualification, or at a special statewide election called by the Governor prior to that general election. 156
(No change.)

Section 10 - Effective Date of Initiatives; Conflicting Measures; Legislative Amendment. (a) An initiative
statute or referendum approved by a majority of votes shall take effect five days after the Secretary of State
certifies the election results, unless the measure provides a later operative date. If voters approve two or more
measures at the same election that conflict, the provisions of the measure receiving the highest affirmative vote
shall prevail. 157 (b) The Legislature may amend or repeal a referendum statute. The Legislature may amend or
repeal an initiative statute only when the initiative measure itself permits amendment or repeal without voter
approval, or by another statute that becomes effective only when approved by the electors. 158 (c) Before
circulating an initiative or referendum petition for signatures, its proponents shall submit the text to the Attorney
General, who shall prepare an official title and summary as provided by law. 159 (d) The Legislature shall provide
by law the procedures for circulating, presenting, and certifying initiative and referendum petitions, and for
submitting measures to the voters. (No substantive change; retains existing rules, including Prop 71 (2018)
adjusting effective date, and clarifies in (a) that conflicting measures priority is by highest votes.)

Section 11 - Local Initiative and Referendum. (a) Initiative and referendum powers may be exercised by the
electors of each city or county under procedures provided by the Legislature. This section does not affect the
provisions of any city charter regarding local initiatives or referenda, except as stated in subdivisions (b) and (c).

160 (b) A city or county initiative measure may not condition its effect on approval or disapproval by voters of a
subset of the jurisdiction, nor on a certain vote percentage. 161 (c) A city or county initiative measure may not
contain alternative or cumulative provisions dependent on the vote tally. 162 (No change; retains Prop 219 (1998)
rules for local initiatives.)

Section 12 - Restrictions on Certain Initiatives. No constitutional amendment, and no statute proposed to
the voters by the Legislature or by initiative, may name any individual to hold any office or name or identify any
private corporation to perform any function or have any power or duty. 163 (No change; prevents “special
interest” measures.)

Section 13 - Recall Power. Recall is the power of the electors to remove an elective officer before the end of their
term. 164 (No change.)

Section 14 - Recall Petitions and Elections. (a) Recall of a state officer is initiated by delivering to the
Secretary of State a petition stating the reason for recall. The sufficiency of this reason is not reviewable. 165
Proponents have 160 days to file signed recall petitions. 166 (b) A petition to recall a statewide officer must be
signed by electors equal in number to 12% of the last vote for that office, with signatures from each of 5 counties
equal to 1% of the last vote for that office in that county. A petition to recall a State Senator, Assembly Member,
Board of Equalization member, or appellate judge must be signed by electors equal to 20% of the last vote for that
office. 167 (c) The Secretary of State shall maintain a continuous count of certified recall signatures. 168 (No
substantive change; kept “reason not reviewable” to uphold direct democracy, acknowledging this as a
policy choice. Modernized language slightly.)
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Section 15 - Recall Election Procedures. (a) Upon certification of sufficient recall petition signatures, the
Governor shall call a recall election to be held between 60 and 80 days from certification. 169 However, if a
regularly scheduled election will occur wholly or partially in the same jurisdiction within 180 days from
certification, the recall election may be consolidated with that election, provided that the regular election involves
at least 50% of the same voters. 170 (b) The ballot shall ask whether the officer should be recalled, and shall list
candidates to succeed the officer if recalled. If a majority votes “Yes” on recall, the officer is removed. If the recall
succeeds, the candidate receiving the most votes shall be the successor. The officer who was recalled may not be a
candidate to succeed themselves. (If the office of Governor or Secretary of State is recalled, the recall duties for
that election shall be performed by the Lieutenant Governor or Controller, respectively.) 171 172 (No substantive
change; clarified ballot format and incorporated Section 17’s provisions on who handles recall of Gov or Sec’y of
State into subsection (b) to consolidate.)

Section 16 - Recall Petition and Election Regulations. The Legislature shall provide by general law for the
circulation, filing, and certification of recall petitions, for nomination of candidates to succeed a recalled officer,
and for the conduct of recall elections. 173 (No change.)

Section 17 - Temporary Replacement for Governor or Secretary of State in Recall.* (Merged into
Section 15(b).)(Provision specifying that Lieutenant Governor or Controller performs duties of Governor or
Secretary of State during their recall process is now stated in Section 15 for clarity.)

Section 18 - Reimbursement of Recalled Officers; Repeat Recall Limits. If a state officer is not recalled, the
State shall reimburse the officer for their recall election expenses legally and personally incurred. If an officer is
not recalled, another recall shall not be initiated against that officer for at least six months. 174 (No change.)

Section 19 - Local Recalls. The Legislature shall provide for recall of local officers. This section does not affect
recall provisions in city or county charters. 175 (No change.)

Section 20 - Commencement of Terms. The terms of all elective offices provided by this Constitution, other

than members of the Legislature, commence on the first Monday after January 1 following their election. Elections
for these offices shall be held in the last even-numbered year before the term expires. 176 (No change.)

Article III - The State of California

Section 1 - State Sovereignty and Federal Supremacy. The State of California is an inseparable part of the
United States of America, and the United States Constitution is the supreme law of the land. 56 (No change.)

Section 2 - State Boundaries and Capital. The boundaries of the State are those stated in the Constitution of
1849 as modified by law. Sacramento is the capital of California. 177 (No change.)

Section 3 - Separation of Powers. The powers of state government are legislative, executive, and judicial.
Persons charged with the exercise of one of these powers may not exercise either of the others, except as this
Constitution specifically permits. 178 (No change.)

Section 3.5 - Limitation on Administrative Agencies. No administrative agency (including any agency
created by the Constitution or by initiative) has the power to: (a) declare a statute unenforceable or refuse to
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enforce a statute on the basis of it being unconstitutional, unless an appellate court has determined the statute is
unconstitutional; or (b) declare a statute unconstitutional; or (c) declare or refuse to enforce a statute on the basis
that federal law or regulations prohibit its enforcement, unless an appellate court has determined that the
enforcement of the statute is so prohibited. 179 180 (No change; exact text retained.)

Section 4 - Salaries of Elected Officers (No Midterm Reductions). (a) Except as provided in subdivision (b),
the salary of an elected state officer may not be reduced during their term of office. Any law setting these salaries
shall be deemed an appropriation. 181 (b) Beginning January 1, 1981, the base salary of a judge of a court of
record shall be as established on July 1, 1980 for that office (for judges elected in 1978). The Legislature may grant
increases during a term, or rescind prospective increases, but shall not reduce a judge’s salary below the highest
level paid during that term. Laws setting judges’ salaries shall not create contractual rights under Article I
Section 9 or otherwise. 182 (No change; retained Prop 11 (1980) judicial salary clause.)

Section 5 - Suits Against the State. Suits may be brought against the State in such manner and in such courts
as provided by law. 183 (No change.)

Section 6 - Official Language. English is the common language of the people of the United States and the State
of California. English is the official language of the State of California. 58 The Legislature and state officials
shall take all steps necessary to preserve and enhance the role of English as California’'s common language,
while respecting the rights of individuals to use other languages and ensuring access to government
services regardless of language. [271L134-L142} The Legislature shall enforce this section by appropriate
legislation. However, no provision of this section shall supersede any rights guaranteed by this
Constitution (including the rights of free speech and petition, and the right to equal protection) or by the
Constitution of the United States. (Qualified the mandate to avoid any infringement on individual rights or
access, thereby eliminating the possible “English-only” overreach that was implied. This addresses the

ambiguity and potential prejudice of the original by ensuring it cannot violate other constitutional rights
59 .)-k*-k

Section 7 - Certain Retirement Benefits. (a) The retirement allowance of any person who served as an elective
constitutional officer of the State (other than a judge or legislator) shall not be increased, nor affected in any way,
by changes in the compensation for the office after the officer has left that office (or after November 5, 1986,
whichever is later). This applies to any such retirement allowance payable on or after November 5, 1986, all or
part of which is based on the compensation for the office held. 184 185 (b) The Legislature may enact legislation
to implement this section. (This section was adopted to prevent windfall pension benefits from post-retirement
salary increases for offices that a retiree previously held.) (Technical clarification; preserved intent of Prop 57
(1986) to freeze ex-officials’ pensions at time of retirement. Added parenthetical note for historical
context; not legally operative.)

Section 8 - Citizens Compensation Commission. (a) There is established the California Citizens Compensation
Commission, consisting of seven members appointed by the Governor, to set the annual salary and benefits
(medical, dental, insurance, and similar benefits) for state elected officers. 186 187 (b) The Commission members
shall include: three public members (one with expertise in compensation such as an economist or human-
resources professional; one from a nonprofit public interest organization; and one representative of the general
public, for example a retiree or average-income person) who, in the 12 months prior to appointment, have not
held public office, run for office, or worked as a lobbyist; two members with experience in the business community
(one an executive of a major California corporation and one an owner of a California small business); and two
members who are officers or members of labor organizations. 188 18 (c) The Governor shall strive for
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geographic, gender, racial, and ethnic diversity in appointments. 1% (d) Commission members shall be appointed
(and a chairperson designated) by the Governor within 30 days of the effective date of this section. The initial
appointees’ terms shall be staggered: two ending December 31, 1992, two ending December 31, 1994, and three
ending December 31, 1996, as determined by the Governor. Thereafter, each member serves a six-year term.
Vacancies shall be filled by the Governor for the remainder of the term within 15 days of the vacancy. 191 (e)
Current or former state officers or employees are not eligible for appointment to the Commission. 192 (f) The
Commission’s meetings are public and subject to open meeting laws, with public notice given. 193 (g) By
December 3, 1990, the Commission shall adopt by majority vote a resolution establishing the annual salary and
benefits of state officers, effective that date. Thereafter, by the end of each fiscal year, the Commission shall adjust
the benefits by resolution (effective the following December’s first Monday) and then the salary by resolution
(effective the following December’s first Monday), except that no salary increase shall take effect in any year in
which, by June 1, the Director of Finance certifies that there will be a negative balance in the Special Fund for
Economic Uncertainties (or successor fund) equal to or greater than 1% of General Fund revenues. 194 195 (h) In
establishing or adjusting salaries and benefits, the Commission shall consider: (1) the time required to perform the
officials’ duties; (2) compensation for other officers with comparable responsibilities in this State (including the
judiciary) and in the private sector - recognizing that state officers do not expect compensation equal to private-
sector levels; (3) the scope of authority and responsibility of each office; and (4) the condition of the state General
Fund (including whether a deficit of =1% of revenues is projected). 19 197 (i) Until a new resolution takes effect,
state officers shall continue to receive the same salary and benefits as previously established. 198 (j) Commission
members shall be reimbursed for actual expenses and receive a per diem compensation equal to that of Fair
Political Practices Commission members (not to exceed 45 days per year). 199 (k) It is the intent of the Legislature
that the Commission use existing staff and resources of state agencies (such as the Department of Human
Resources and the Public Employees’ Retirement System) for support, to avoid new costs. 62 (l) “State officer” in
this section means the Governor, Lieutenant Governor, Attorney General, Controller, Insurance Commissioner,
Secretary of State, Superintendent of Public Instruction, Treasurer, members of the State Board of Equalization,
and Members of the Legislature. 200 (No substantive changes; language is verbose but has been left mostly
intact to preserve exact parameters set by Prop 112 (1990) and Prop 1F (2009). Minor edits for clarity were
made (e.g. specifying “negative balance =1%" rather than quoting). The non-operative statement of
legislative intent in (k) is retained as a note.) 62

Section 9 - Surplus Property Proceeds. Proceeds from the sale of surplus state property occurring on or after
November 2, 2004 (and any unspent proceeds from earlier sales) shall be used to pay the principal and interest on
the Economic Recovery Bonds authorized by the voters in March 2004. Once those bonds are fully paid, surplus
property sale proceeds shall be deposited into the Budget Stabilization Account (Rainy Day Fund) or any successor
budget reserve fund. 63 201 (The term “surplus state property” as used here does not include property acquired
with dedicated special fund revenues such as transportation funds.) 201 (No substantive change; updated “Special
Fund for Economic Uncertainties” to the modern term “Budget Stabilization Account” for clarity, as that is the
current budget reserve mechanism 63 . Otherwise retained Prop 60A (2004) content.)

<small>Commentary: The Rewritten California Constitution above removes or revises all identified
fallacies, ambiguities, and biases, yielding a text that is logically sound, unambiguous, inclusive,
enforceable, and internally consistent. For instance, the Preamble now cites the people’s authority
without invoking divine sanction 2 , and Article I Section 7's equal protection clause is restored to full
strength by deleting the 1979 anti-busing limitation, which had been rooted in fear and bias 18 . Rights of
the accused and of victims in Section 28 are balanced explicitly to avoid false dilemmas 27 39, and the
“lockstep” constraint on criminal defenses in Section 24 is replaced with a floor-and-ceiling approach,
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eliminating appeal to federal authority as an absolute limit 28 . The ban on affirmative action in Section 31
is moderated to permit outreach and clarify intent, addressing the equivocation that treating outreach as
“preferential treatment” entailed 57 . In all changes, care was taken to faithfully preserve California’s
democratic values (e.g. strong direct democracy, civil liberties, equal opportunity) while ensuring
compliance with U.S. constitutional principles (e.g. supremacy of federal law, Eighth Amendment
standards) 45 .*

Change-Log Appendix - From Original to Revised
Text

This appendix maps each substantive change from the current California Constitution to the rewritten
version, noting the issue addressed and the fallacy or flaw corrected:

* Preamble: Original: “grateful to Almighty God for our freedom, in order to secure and perpetuate its
blessings..."; Revised: “grateful for our freedom... secure liberty, justice, and equal opportunity...".
Change: Removed “Almighty God" reference and vague “blessings” language. Reason: Eliminated
appeal to divine authority/tradition and ambiguous terms 2 . Ensures secular, inclusive framing
consistent with Establishment Clause and logical clarity (no undefined metaphysical claims).

Art. 1, 81: Original: “All people are by nature free and independent..."; Revised: “All individuals are
inherently free and independent...". Change: Replaced “by nature” with “inherently” and modernized
language. Reason: Avoided appeal to nature fallacy 4 ; kept meaning while using term
(“inherently”) that implies a self-evident truth without invoking a possibly fallacious natural law
argument. Retained inalienable rights list, clarifying gender-neutral phrasing (“individuals”) and
slight reordering for flow, without changing rights content.

Art. I, 84: Original second sentence: “This liberty of conscience does not excuse acts that are licentious or
inconsistent with the peace or safety of the State.”; Revised: “...does not permit acts that violate criminal
laws or endanger public peace or safety.” Change: Replaced “excuse acts that are licentious or
inconsistent with...peace or safety” with concrete language. Reason: Removed the archaic term
“licentious” and specified objective criteria 4 . This fixes ambiguity/equivocation by defining the
limit of religious freedom in enforceable terms (no illegal or dangerous acts), eliminating subjective
moral judgment calls (fallacy of ambiguous term).

Art. I, §7(a): Original contained lengthy Prop 1 (1979) proviso limiting busing/desegregation orders
(after “...equal protection of the laws" the text continued with a five-paragraph carve-out restricting
remedies beyond federal requirements, citing compelling interests like resource use, etc.). Revised:
Deleted the entire Prop 1 proviso. The section now ends with a strong equal protection clause and an
added affirmation that state rights can exceed federal minima. Change: Removed text beginning
“provided, that nothing contained herein or elsewhere..." through the end of subsection (a), and added:
“These rights shall be interpreted consistently with the Fourteenth Amendment... as a minimum guarantee,
but nothing prevents broader protections. All persons...entitled to equal rights...". Reason: The Prop 1
text embodied appeals to fear and status quo bias (assuming integration needed curbing to
preserve “harmony” and resources) 17 . Its deletion restores full state equal protection and removes
the false dilemma between integration and public good. The added language explicitly allows state
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law to go beyond federal floors, correcting the prior fallacy of treating federal standards as a ceiling
(a principle further reinforced in Section 24) 75 18 |

Art. 1, §87(b): No change in content (general privileges and immunities clause). Only stylistic
modernization (none requiring explanation here).

Art. I, §7.5: (Right to marry) No change (recent amendment already free of fallacies).

Art. I, 88: Original did not specify the possibility of adding protected classes. Revised: Added
sentence allowing Legislature to extend anti-discrimination to additional classifications. Reason:
Addresses historical omission bias - original listed only sex, race, creed, color, national/ethnic origin

20 . The change acknowledges that other groups (e.g. disability, sexual orientation) also merit
protection, and empowers democratic inclusion without having to amend the constitution for each,
thus correcting a status quo bias that froze the 1970s understanding of equality.

Art. I, 812: Incorporated public and victim safety considerations from Section 28 (Marsy's Law) into
bail criteria and integrated the overlapping provisions. Reason: Consolidated bail rules for
coherence and to ensure enforceability. For example, Prop 9's mandate that safety be primary in bail
(original Art I §28(f)(3)) is now merged with Art I 812's bail clause, eliminating redundancy and any
conflict. This is a structural fix rather than a response to a logical fallacy - but it promotes internal
consistency and enforceability (a goal of the rewrite) 42 .

Art. I, 817 & 827 (Cruel or Unusual & Death Penalty): Original 817 prohibited “cruel or unusual”
punishment, but §27 explicitly exempted the death penalty from being deemed cruel/unusual.
Revised: Repealed 827 and added to 817 a clarifying sentence that any punishment found cruel/
unusual under U.S. or California law is banned, implicitly including capital punishment if so
determined. Reason: Removed the circular logic of 827, which begged the question by asserting the
death penalty is per se not cruel 33 . The new language ensures the constitution doesn't carve out
an exception to its own humane treatment clause, thereby aligning with logical and moral
consistency (the assessment of cruelty is left to judicial standards, not overridden by assertion) 35 .
It acknowledges evolving standards (e.g. a court could find execution methods or delays cruel 34 ).
Essentially, it fixes the false assertion and appeals to tradition that underlay §27 (which was passed
in reaction to a court ruling, without logical justification beyond popular will).

Art. I, 824: Original contained Prop 115 “lockstep” clause: “..shall be construed by the courts to afford
no greater rights to criminal defendants than the U.S. Constitution...nor greater rights to minors...".
Revised: Replaced that clause with language saying U.S. Constitution is a minimum, state courts
may match or exceed it, but not go below. Reason: Corrects the appeal to federal authority and the
internal contradiction with the preceding sentence about independent rights 28 29 . Now the
clause logically harmonizes state and federal rights: it uses federal rights as a floor, not a ceiling,
allowing rational state deviations when justified. It thereby removes the false notion that federal law
is automatically optimal or exclusive (which was an appeal to authority fallacy in the original) and
resolves the tension between California’s ability to expand rights and the prior self-imposed
limitation.

* Art. I, 828 (Victims’ Bill of Rights/Marsy’s Law): This section had multiple fallacy-laden elements,
which have been substantively rewritten:
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* The “findings and declarations” paragraphs in subdivision (a) with emotional and sweeping language
("grave concern,” “must come to an end”) 37 38 are omitted in the revised text. Instead, Section 28
now begins by directly enumerating victims' rights in neutral language. Reason: To remove appeals
to emotion and loaded language that don't belong in operative law. Those prefatory statements
offered no enforceable rule, only persuasion, thus they are excluded to tighten the section’s logical
rigor. The rights themselves remain, but without the need to justify them by potentially misleading
rhetoric. (The commentary note after the Constitution text explains that those fallacious findings
were removed and why.)

* An explicit non-diminishment clause is added (new subsection (c)) stating victims’ rights shall not
override defendants’ rights 39 40 . Reason: Addresses the false equivalence and conflict problem
identified. In the original, Marsy's Law implied equal footing of victims’ rights with accused’s rights, a
notion the ACLU correctly labeled a “fallacy” 21 . The new clause prevents any interpretation that
would weaken due process; it institutionalizes what New Hampshire's statute does (as mentioned in
the ACLU piece) - i.e., victims' rights cannot infringe on the accused’s rights 40 . This corrects the
earlier logical flaw by clearly prioritizing constitutional due process if conflict arises, eliminating the
potential zero-sum scenario (false dilemma) between victim and defendant rights.

* The Truth-in-Evidence rule (original §28(f)(2)) is preserved but clarified to not override defendants’
specific constitutional rights (e.g., still cannot force admission of coerced confessions despite
“relevant evidence shall not be excluded”) 118 . Reason: Ensures this sweeping rule is subject to
fundamental fairness - a logical refinement to avoid internal conflict with Section 15 or U.S. 5th
Amendment. This is less about a fallacy and more about enforceability and consistency.

* The public safety bail rule (original 828(f)(3)) is merged into Section 12 (Bail) and also restated in
Section 28(f)(3) for completeness, but in both places it's moderated to ensure safety is “primary” but
other factors (flight risk, offense severity) remain considerations 42 . Reason: This integration
resolves redundancy and ensures consistency. It wasn't a fallacy but a structural fix to avoid
confusion.

* The Truth in Sentencing clause (original 828(f)(5)) stating no early releases “to alleviate overcrowding”
has been softened. The revision keeps the intent (Legislature must fund full terms, no broad early-
release policies) but removes the absolute prohibition language, acknowledging Prop 57 and court
mandates 45 . Reason: The original’s rigid phrasing was effectively negated by reality (it was
logically a hasty generalization that no circumstance could justify early releases). The change
recognizes that in extreme cases (like Brown v. Plata finding overcrowding unconstitutional 45 ), early
release is mandated. Thus, it cures a logical inconsistency - our rewrite doesn't overtly contradict
federal court orders. Instead, it expresses a goal (“shall not be substantially shortened...except for
earned credits”), which is achievable and not absolute. This addresses the flaw that the original
promise of never releasing early was an unrealistic all-or-nothing stance.

* A parole process reform statement is retained but rephrased to avoid demonizing “excessive” hearings
with emotional weight. The original said “the parole hearing process must be reformed for the
benefit of victims” (implicitly suggesting current process causes prolonged victim suffering, an appeal
to emotion). The rewrite simply empowers the Legislature to space out parole hearings for serious
offenders where appropriate. Reason: Removes the rhetorical flourish and ensures it's a rational
policy (less frequent hearings when it's evident an inmate is unlikely to be paroled - which can be
justified logically - vs. implying parole hearings as inherently harmful). This addresses any implicit
fallacy of composition in the original suggestion that because some parole hearings hurt victims, the
system as a whole is unjust.
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« In summary, Section 28's revision fixes multiple fallacies: appeal to emotion (deleted the “must end
victim suffering” lines 38 ), false dilemma (by adding clause that victims' rights can't override
defendants’ rights 39 ), and ambiguity (clarified how conflicts are resolved, which the original left
silent, creating potential legal ambiguity).

Art. I, §29: Original gave “the people” a right to due process and speedy trial - a populist rhetorical
clause (from Prop 115) that has little legal effect and muddles whose rights are at stake. Revised: It
reframes it as the public’s “collective interest” in due process and prompt trials, explicitly
subordinated to individual rights. Reason: To eliminate the false equivalence of treating society as
having literal “due process” rights equal to an accused (a category error) 2" . The new wording
acknowledges a policy interest (efficient justice) without pretending the public has personal
constitutional rights in a trial. This resolves the conceptual confusion (fallacy) of the original.

Art. I, 830: No change except stylistic (the original subsections (a), (b), (c) from Prop 115 are retained,
as they were not fallacious but rather straightforward procedural changes).

Art. 1, 831 (Prop 209 affirmative action ban): Revised significantly to soften its absolutism: It still
bans “preferential treatment” by race/sex in public employment, education, contracting - thus
respecting voter intent - but it adds context and exceptions: e.g. doesn't bar actions needed for
federal funding compliance; doesn't invalidate existing court orders (these were in original subs (d)
and (e), we kept them); crucially, it allows outreach and recruitment programs as long as no quotas/
preferences 130 . Reason: This addresses the fallacy that any consideration of race = discrimination.
By explicitly allowing outreach and clarifying what's not barred, it cures the overbreadth that led to
declines in diversity (evidence: UC diversity drop 51 ). It thereby mitigates the moral and logical issue
of equating affirmative action with bias - recognition that efforts short of preferential selection are
logically consistent with equal protection. The core non-discrimination rule stays (so no new fallacy
introduced), but the equivocation is removed by delineating nuance. We also signaled legislative
ability to respond if needed, injecting flexibility where Prop 209 was rigid (this addresses status quo
bias by allowing democratic adjustment within bounds).

Art. I, 832 (Prop 57, 2016): No changes except minor wording (none affecting meaning). The original
was logically fine (it was a correction to the earlier system'’s inflexibility). Our commentary notes it
resolves a prior internal contradiction with “no early release” - showing how the rewrite
acknowledges and harmonizes that conflict. No fallacies were in Prop 57's text, so content remains.

Art. II (Voting/Initiatives/Recall): Largely unchanged, as there were few fallacies; mostly structural
clarity improvements:

Sec 2 was updated to explicitly mention enfranchisement of felons after prison (Prop 17's effect) to
avoid any ambiguity. This wasn't correcting a fallacy but aligning text with current law and
eliminating potential interpretive confusion (some might call an omission a “half-truth” fallacy if one
thought the constitution still disenfranchised parolees, but now it's clear).

Sec 4 clarified “improper practices” in elections remains broad; no actual logic errors originally, so
minimal changes.

Sec 8-12 (initiative/ref) remain as before aside from style. They were technical and not logically
flawed except any ambiguity we fixed by small clarifications (like explicitly referencing the Prop 71
effective date change).
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* Sec 13-20 (recall) remain with only minor modernization. We did not attempt to reform the recall’s
two-question structure or threshold - though some critics find that problematic (e.g., a recalled
Governor can be replaced by someone with fewer votes), that's more a democratic design issue than
a logical fallacy in wording. The user didn't specifically flag it, so we left recall mechanics largely
intact.

The only mention: recall petition’s “reason not reviewable” was kept. We considered if it's a fallacy
(some might say it allows frivolous claims, but that's an intentional populist element, not a logical
mistake). We left it, noting in analysis it's a policy choice.

Art. III, 86 (Official Language): Revised to remove the imperative that could be read as English-only
enforcement. We added: “while respecting individual rights and ensuring access... regardless of
language.” And explicitly subordinated it to not violating constitutional rights 59 . Reason: The
original was an appeal to popular sentiment from the 1980s that could encourage policies with
discriminatory effects (like forbidding multilingual services). By adding those caveats, we neutralize
potential rhetorical excess or slippery slope (fear that other languages threaten English) - thus
addressing criticisms that such provisions can lead to exclusion or violate rights (the original text had
a hint of that by saying Legislature “shall make no law which diminishes...role of English”, which we
effectively qualified). This makes the provision more about symbolically affirming English without
enabling fallacious inferences (e.g., that government should not accommodate non-English speakers
at all - a literal reading that could conflict with equal protection).

Art. III, 87 (Pension adjustment freeze): No conceptual change, just clarity. The original intent
stands; not a fallacy issue.

Art. III, 88 (Compensation Commission): No changes beyond clarity. Though verbose, we left it
mostly intact, since it's detailed but logically consistent (just a lot of detail). The only arguable fallacy
was the legislative intent statement that commission shouldn’t incur new costs - one could call that a
persuasive insertion, but we left it, flagged as non-operative. Removing it wouldn't alter operation,
but we retained it italicized in commentary within parentheses. That intent clause isn't misleading;
it's just not binding. We could have removed it as extraneous, but we chose to keep it for
transparency about original expectations (the guidelines didn't strictly require cutting non-binding
statements unless they cause confusion).

* Art. III, 89 (Surplus property/bonds): Slight modernization (explicit naming of Budget Stabilization
Fund) to reflect current structures. The logic is the same. No fallacy.

Conclusion of Change-Log: Every alteration corresponds to a flaw identified in the original text - whether a
logical fallacy, ambiguous phrasing, or outdated bias - and each change is supported by authoritative
reasoning or evidence. The resulting Constitution excises appeals to tradition or emotion that were
unjustified 2 21, resolves internal contradictions (like those around equal protection and criminal rights)

28 18 . and modernizes language for clarity and inclusivity. Importantly, the rewritten provisions remain
faithful to California’s core values (e.g. equal rights, public safety, direct democracy) and comply with U.S.
supreme law, while presenting those values in a logically coherent manner. Every removed fallacy is noted
above, with inline citations to external sources or historical records validating the change (e.g. academic
critique of term limits rhetoric 202 203 | or data on Prop 209's impact 51 ). This demonstrates that the
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revised text stands on firm legal and rational foundations, free of the original's flawed appeals and
ambiguities.

Reference List (Chicago Short-Form Citations):

* Ballotpedia 2023 - California Proposition 115 (June 1990) - “Crime Victims Justice Reform Act” summary,
Ballotpedia (accessed 2025) 28 29 |

« Caldwell 1982 - Peggy Caldwell, “Court Considers Racial Intent of Two States’ Anti-Busing Laws,”
Education Week, Mar. 21, 1982 15 17,

* Dolan and Kim 2014 - Maura Dolan & Victoria Kim, “Federal judge rules California death penalty
unconstitutional,” Los Angeles Times, July 16, 2014 33 34 |

* Hruska 2018 - Jeanne Hruska, “'Victims' Rights’ Proposals Like Marsy’s Law Undermine Due Process,”
ACLU News & Commentary, May 3, 2018 21 39,

* McCann 2024 - Sam McCann, “What is Cruel and Unusual Punishment?” Vera Institute, Dec. 19, 2024
(discussing Brown v. Plata (2011) and CA prison overcrowding) 45 46 .

+ Orfield and Jarvie 2020 - Gary Orfield & Danielle Jarvie, Black Segregation Matters: School
Resegregation and Black Educational Opportunity, UCLA Civil Rights Project (Dec. 2020) 51 .

* Smith and Tuttle 2017 - Peter J. Smith & Robert W. Tuttle, “God and State Preambles,” Marquette Law
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m

(Additional sources marked wit in the text refer to historical documents or official voter pamphlet
materials that informed the changes, e.g., N.Y. Constitution 1777 for “licentiousness” clause 14 , California
Ballot Pamphlet 1996 for Prop 209, etc. These contextual sources guided the rewrite but are not direct

authority beyond the acknowledgment of historical usage or intent.)*
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https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=II#:~:text=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=II#:~:text=,days%20to%20file%20signed%20petitions
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=II#:~:text=,last%20vote%20for%20the%20office
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=II#:~:text=equal%20in%20number%2020%20percent,last%20vote%20for%20the%20office
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=II#:~:text=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=II#:~:text=signatures
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=II#:~:text=,Section%2016%20of%20Article%20VI
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=II#:~:text=If%20recall%20of%20the%20Governor,Lieutenant%20Governor%20or%20Controller%2C%20respectively
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=II#:~:text=The%20Legislature%20shall%20provide%20for,candidates%2C%20and%20the%20recall%20election
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=II#:~:text=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=II#:~:text=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=II#:~:text=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=II
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=An%20administrative%20agency%2C%20including%20an,initiative%20statute%2C%20has%20no%20power
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=%28a%29%C2%A0Purpose
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=%28c%29%C2%A0Enforcement
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=,similar%20benefits%20of%20state%20officers
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=,State%20in%20appointing%20commission%20members
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=,the%20performance%20of%20its%20duties
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=The%20proceeds%20from%20the%20sale,For%20purposes
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=An%20administrative%20agency%2C%20including%20an,initiative%20statute%2C%20has%20no%20power
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=,federal%20law%20or%20federal%20regulations
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=appropriations
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=by%20changes%20on%20or%20after,last%20held%20prior%20to%20retirement
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=establish%20the%20annual%20salary%20and,similar%20benefits%20of%20state%20officers
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=,the%20following%20persons
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=Reform%20Act%20of%201974
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=,State%20in%20appointing%20commission%20members
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=,unexpired%20portion%20of%20the%20term
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=unexpired%20portion%20of%20the%20term
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=,for%20appointment%20to%20the%20commission
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=,and%20after%20December%203%2C%201990
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=Thereafter%2C%20at%20or%20before%20the,greater%20than%2C%201%20percent%20of
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=,consider%20all%20of%20the%20following
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=this%20State%20with%20comparable%20responsibilities%2C,with%20comparable%20experience%20and%20responsibilities
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=,in%20the%20current%20fiscal%20year
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=effect%2C%20each%20state%20officer%20shall,other%20similar%20benefits%20received%20previously
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=for%20the%20performance%20of%20its,duties
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III#:~:text=date%2C%20shall%20be%20used%20to,any%20other%20special%20fund%20moneys
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=III
https://fpiw.org/issue/religious-freedom/#:~:text=Religious%20Freedom%20,safety%20of%20the%20state
https://fpiw.org/issue/religious-freedom/
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=IV#:~:text=The%20ability%20of%20legislators%20to,they%20are%20elected%20to%20represent
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=IV#:~:text=To%20restore%20a%20free%20and,terms%20which%20may%20be%20served
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CONS&division=&title=&part=&chapter=&article=IV
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