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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
WHITTIER PARK

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
WHITTIER PARK (the "Declaration”) is made effective for all intents and purposes as of the
Lith day of December, 1998, by WHITTIER PARK, L.L.C., a Virginia limited liability company
(her.einaftcr the "Developer"), and THE WHITTIER PARK HOMEOWNERS ASSOCIATION,
INC., a Virginia non-stock corporation.

WITNESSETH:
«  WHEREAS, the Developer is the owner of real property located in the City of Falls

Church, Virginia, as more particularly described on Exhibit A which is attached hereto and

incorporated herein by reference; and

WHEREAS, the Developer desires to create oni the Property (as hereinafter defi ned) a
residential community with permanent open spaces and other common facilities for the benefit of
the commumty, including, but not limited to, certain private streets and alleys and such other
areas as may be subjected to this Declaration of Covenants and Restrictions; and

WHEREAS, in order to provide for the preservation angd enhancement of the property
values, amenities, and opportunities in the comumunity which wil} contribute 1o the personal and
general health, safety, and welfare of residents and for the maintenance of the land and

improvements thereon, the Developer desires to subject the Property to the covenants,
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restrictions, condition&, ¢asements, charges, and liens of this Declaration of Covenants,
Conditions and Restrictions, said covenants, restrictions, easements, conditions, and charges
running with said Property and binding all persons or entities having or acquiring any right, title,
or interest in the Property or any part thereof, and inuring to the benefit of each owner thereof
and

WHEREAS, to provide a means for meeting the purposes and intents herein set forth, the
Developer has incorporated The Whittier Park Homeowners Association, Inc, as a nlon—stock,
non-profit corporation under the laws of the Commonwealth of Virginia.

NOW, THEREFORE, the Developer does hereby grant, establish, and convey to each
O\vner'mutual non-exclusive rights, privileges, and easements of enjoyment on equal terms in
common with all other Owners in and to the use of the Common Areas (as hereiﬁaﬂer defined)
and'facih’ties; and does hereby declare the Property to be held, transferred, sold, conveyed,
encumbered, leased, rented, used and occupied subject to the covenants, restrictions, easements,
conditions, charges, and liens (hereinafter referred to as "Covenants and Restrictions")
hereinafter set forth, which are for the purpose of protecting the value and desxrablhty of, and
shall run mth, the real property and be binding on all parties having any nght title, or interest in
the herein described real property or any portions thereof, their heirs, successors and assigns, and
shall inure to the benefit of, and be enforceable by, the Developer, its successors and assigns, any
persons acquiring or owning an interest in said property and improvements including, without
limitation, any person, group of persons, corporation, trust or other legal entity, or any

combination thereof,

@



( AND FURTHER, the Developer hereby delegates ang assigns to The Whittier Park
Homeowners Association, Ing, the powers of owning, maintaining, and administering the
Common Areas, administering and enforcing the Covenants and Resmctlons collecting and

disbursing the assessments and charges hereinafter created, and promoting the recreation, health,

safety, and welfare of the residents.

" ARTICLEI

QEMHQN,S_

Unless the context clearly indicates to the contrary, the terms listed below shall be

¥
.
s
]
&,

) Section 1. "Approval” shall mean and refer to the issuance by any public agency of

construed In accordance with the following defi initions:

i

T,

written approval, or any written waiver of approval rights, or a formal letter stating “No

—y

objection,”

B H

Section 2.  "Articles of Incorporation” shall mean and refer to the Articles of

. Incorporatxon for The Whittier Park Homeowners Association, Inc., filed with the Virginia State

B Corporation Commission, ag amended from time to time,

v . Section3,  "Assessable Unit" shall mean and refer to any real property within the

N . Property which is subject to assessments, as provided in Article V hereof,

Section 4. "Association" shall mean and refer to The Whittier Park Homeowners

Association, Inc., its successors and assigns.

G)
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Section 5, "Board of Directors” or "Directors" means the executive and administrative

entity established by Article IV of the Articles of Incorporation of the Association as the
governing body of the Association,
Section 6.  "Bylaws” shall mean and refer to the Bylaws of the Association, as amended

from time to time,

Section 7. "Common Areas” shall mean and refer to all portions of the Property and all

interests therein, including easements and ; improvements thereon, owned or leased by the
Association or otherwise available to the Association for the use and enjoyment of the Members.

Section 8. "Declaration” shall mean and refer to this Declaration of Covenants and

Restrictions, as the same may from time to time be amended by one or more Supplementary

Declarations.

4

Section 9. "Develeper" shall mean and refer to Whittier Park, L.L.C., a Virginia
limited lability company, its successors and assigns; provided, however, that no successor or
assignee of the Developer shall have any rights or obligations of the Developer hereunder
(i) unless such rights and obligations are specifically assigned by Whittier Park, L.L.C. by
assignment recorded among the Land Records of Arlington County, or (i) unless said rights and
obligations of the Developer inure to the successor of Whittier Park, L.L.C. by operation of law,
or (iii) unless such rights and obligations inure to a purchaser at foreclosure or a grantee in a deed
in liew of foreclosure from the Developer who acquires not less than ten (10) Lots. Ifa
Developer assigns its rights and obli gations with respect to a portion of the Property to one or

more parties pursuant to clause (i) above, then the Developer and its assignee(s) shall be co-

(4)
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Developers under this Declaration with respect to the portion of the Property as to which the
Developer assigned its rights and obligations. The rights and obligations of the Developer set
forth herein, as Developer, shall cease five (5) years after settlement on the sale of the first Lot to
an Owner other than the Developer, or in the event of the annexation of additional properties
pursuant to Article IT hereof, five (5) years after the date of recordation of the Jast Supplemcntary
Declaration among the Land Records of Arlington Coﬁnty,

Sectign 10. “Entrance Features” shall mean the brick, stone or other permal;ent
monuments (including signage which provides identification for the Property ), located at the
intersection of Hillwood Avenue and Whittier Cirele and at the intersection of &, Cherry Street
and Rtﬂling Trace, including any light fixtures and lights, landscaping and other amenities, if
any, iinmediately adjacent thereto, at the entrances to the Property on Hillwood Avenue at
Wh;ttier Circle and on S, Cherry Street at Rolling Trace,

Section 1. "Fais Church" shall mean and refer to the City of Falls Church, Virginia,
and all agencies of saiq governmental authority,

Section 12, "Federal Mortgage Agencies” shall mean and refer to those Federally related
agéncies, if any, which may from time to time have an interest in the Property, or any portion
thereof, including, but not limited to, the Federal Housing Adrm'nistration, the Veterans
Admixﬁstration, the Federal National Mortgage Association, the Govemnment National Mortgage

Association, and the Federal Home Loan Mortgage Association, and Successors to their interests.

()



Section 13, "First Mortgagee" shall mean and refer to an Institutional Lender which
holds the first lien deed of trust on a Lot and which has notified the Association in writing of its
interest in the Lot,

Section 14. "Founding Documents" shall mean and refer to the Articles of Incorporation

of the Association, this Declaration, any Supplementary Declarations or amendments to this
Declaration, and the Bylaws of the Association, all as initially drawn by the Developer and filed
or recorded as the case may be, and all ag may be duly amended from time to time.

Section 15. "Governing Documents® shall mean and refer collectively and severally to
the Founding Documents and the Rules, as such may be amended from time to time,

Section 16. "Institutional Lender” shall mean and refer to one or more commercial or

savings banks, savings and loan associations, trust companies, credit unions, industrial loan
associations, insurance companies, mortgage companies, pension funds, Federal Mortgage
Agencies, or business trusts, including, but not limited to, real estate investment trusts, any other
lender regularly engaged in financing the purchase, construction, or improvement of real estate,
or any assxgnce of loans made by such a lender, or any private or governmental institution whmh
has insured a loan of such a lender, or any combination of any of the foregoing entities.

Section 17. "Living Unit" shall mean and refer to any structure or portion of a structure

situated upon the Property designed and intended for use and occupancy as a residence by a

Single Family.

(6



Section 18. "Lot" shall mean and referto a portion of the Property designated as 3
Separate subdivided lot of record on a plat of subdivision, resubdivision, consolidation, or
boundary-line adjustment of g portion of the Property, recorded among the Land Records of
Arlington County, or any cther plot of land shown upon any recorded subdivision plat of the
Property, with the exception of Common Areas, as heretofore defined, and areas dedicated as
public streats,

Section 19. "Members" shall mean and refer to members of the Association, each of
whom shall be the Owner of 4 Lot,

Section 20, "Notice" shall mean and refer to (i) written notice delivered personally or
mailed to the last known address of the intended recipient; or (1) notices published at least once a
week for two consecutive weeks in a newspaper having g general circulation in Falls Chureh; or
(m)’notxce published in two consecutive j Issues of the newsletter of the Association, if any, which
is delivered personally or mailed to the address of each oceupied Living Unit,

Section 21, "Occupant" shall mean and refer to a resident of a Living Unit, who is the
lessee or sublessee. There shalt be only one Occupant per Living Unit for the purposes of this 4

Deciaratxon, although the Living Unit may house several individuals,

Section 22. "Owner" shall mean and refer to the record holder of the fee simple title to

any Lot, whether referring to one person or entity or co llectively to more than one person or
entity who have joint ovmers}ﬁp ofaLot. The term "Owner" shall not include those having an
interest merely as security for the performance of an obligation or by virtye of a contract to

purchase a Lot (but the term Owner shall include contract sellers of Lots),

)
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Section 23, “Property" shall mean and refer to ail rea] property which is hereby
subjected to the Declaration, together with such other rea] Property as may from time to time be
annexed thereto in accordance with Article I hereof, and all improvements now or hereafter
existing thereon, and excluding any real property which is subjected to this Declaration and
subsequently withdrawn in accordance with Article II, Section 2 of this Declaration. At this

time, the Property consists of the real property described on Exhibit A attached hereto.

Section 24. "Quorum of Members" shall mean and refer to the representatlon at a duly
called meeting of the Members by presence or proxy of Members who hold at least fifteen
percent (15%) of the outstanding Class A votes, and the representation by presence or proxy of
the Class B Member, so long as it shall exist. In the event 3 "Quorum of Members" is not
present at a duly called meeting of the Members, no action may be taken which requires the vote
of a Quorum of Members. At the next duly called meeting of the Members after failure of t’w
attending Members at the previous meeting 1o constitute a quorum, the quoram requirement shall
be at least ten percent (10%) of the outstanding Class A votes and the representation by presence
or proxy of the Class B Member, so long as the Class B membership shall exist, provided that in
order for th:; reduced quorum requirement to apply, the purpose of the meeting as recited in the
notice given to all Members is the same @s the purpose recited in the notice of the preceding

meeting at which no quorum was present,
Section 25. "Registered Notice" shall mean and refer to-any Notice which has been sent

by registered United States mail, return receipt requested, postage paid, to the last known address

of the intended recipient and which has been signed for or has been certified by the United States

@)
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Postal Service that delivery was attempted at the aforementioned address, Failure by refusal of
an intended recipient to acknowledge or accept such Notice shaly nevertheless constitute receipt,

Section 26. "Rules" shall mean and refer to the rules and regulations adopted from time
to time by the Board of Directors governing the use, Occupancy, operation and physical
appearance of the Property.

Section 27. "Single Family" shall mean and refer to a single housekeeping unit which
includes not more than three adults who are legally unrelateg. |

Section 28. “Storm Water Management F acilities" shall mean ang refer to the storm

water management and drainage facilities, conduits, pipes, Iines, storm sewers, inlets, septors,

detention tanks, and related appurtenances, serving the Property and located within the Common

Section 29. “Supplementary Declaration” shall mean and refer to any declaration of
covenants, conditions, and restrictions which may be recorded by the Developer, which expands

the Property beyond the land which is initially subjected to this Declaration,

Section 30. "Wren's Parking Eaéement" shall mean and refer to the easement granted to
the Wren's Subdivision located Immediately north of the Property for the purpose of providing

arking for the exclusive use of sajd Wren's Subdivision,
p

®)
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ARTICLE I

PROPERTY SUBJECT TO THIS DECLARATION AND ADDITIONS THERETO

Section 1. The Property. The Property is and shall be held, transferred, sold, conveyed,
and occupied subject to this Declaration and all covenants, restrictions, conditions, easements,
charges and liens set forth herein,

Section2.  Additions to The Property. So long as the Class B Memberis still g
Member of the Association, the Developer shall have the unilateral right, without t}{c consent of
the Class A Members, to subject to this Declaration any additional property which the Developer
owns or acquires in the vicinity of the initia] Property, provided that not'more than five (5) years
have lapsed since the recordation of the last Supplementary Declaration among the Land Records
of Arlington County, Virginia.

' The Supplementary Declaration which subjects additional property to this
Declaration shall describe the real property to be annexed to the scheme of this Declaration and
shall state that it is being made pursuant to the terms of this Declaration for the purpose of
annexing the property described in the Supplementary Declaration to the scheme of this
Declaration and extending the junsdzctmn of the Association to cover the real estate so described
in such Supplementary Declaration, The Supplementary Declaration may contain such
complementary additions and modifications to this Declaration as may be necessary to reflect the
different character, if any, of the real property being annexed or the various housing or

community style characteristics and development approaches to which the annexed land or paits

thereof may be subject, all of which may be significantly at variance with other portions of the

(10)
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Property, but all of which shall be consistent in quality with the improvements constructed on the
Property,

The additions authorized under this Section < shall be made by complying with
the requirements of the applicable zoning ordinances; by securing the Approval of the Federa]
Mortgage Agencies, if required; by recording on the Land Records of Axlington County one or
more Supplementary Declarations of Covenants and restrictions with respect to the additiona]
property; and by filing with the Association the preliminary plat for such additions,'

Section 3, Withdrawable Real Estate. So long as the Developer is still a Clags B

Member of the Association, the Developer shall have the unilateral right, without the consent of

the Class A Members or any other Class B Member, to execute and record an amendment to this
Declaration withdrawing any portion of the Property on which Living Units have not been
constructed; provided, however, that not more than five (5) years have lapsed since the date of
recordation of this Declaration among the Land Records of Arlington County; and further
provided, that such withdrawal of any portion of the Property shall not result in the Property
failing to comply with applicable zoning ordinances.

Sectfou 4. Merger, In accordance with jts Artticles of Incozporation, the real estate,
personal property, rights, and obligations of the Association may, by operation of law, be
transferred to another surviving or consolidated association similar i Corporate nature and
purposes. Similarly, the req] estate, personal property, rights, and obligations of an association
similar in corporate nature and purposes to the Association may, by éperatz'on oflaw, be added to

the property, rights, and obligations of the Association as a SUrviving corporation pursuant to a



o
ped

s

o Blhetl

HEE R

merger. The surviving or consolidated association may administer the covenants and restrictions
established by this Declaration upon any other properties as one scheme, No such merger or
cdnsolidation shall, however, effect any revocation, change, or addition to the covenants
established by this Declaration within the Property e€xcept as hereinafter provided. Such merger
or consolidation shall require the affirmative vote of at least sixty-seven (67%) percent of the
Class A Members and the approval of the Class B Member, so long as the Class B membership

still exists,

ARTICLE III

THE ASSOCIATION

Section 1. Qreanization. The Association is a non-profit, non-stock corporation
org;anized and existing under the laws of the Commonwealth of Virginia and charged with the
duties and vested with the powers prescribed by law and set forth in the Govemning Documents,
as the same may be amended from time to time; provided, however, that no other Governing
Documents shall be amended for any. reason, or otherwise changed or interpreted, so as to be
inconsistent with the pravisions of this Declaration,

Section 2, Membership.

(a) Basis, Membership shall be appurtenant to the Lot giving rise to such
membership, and shall not be assigned, transferred, pledged, hypothecated, conveyed, or

alienated in any way except as provided in the Governing Documents, Each person or entity

which is a record Owner of a Lot shall be a member of the Associa;ion.

(12)
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®  Members Rights and Duties. Fach Member shall have the rights, duties, and
Rkl 2 MENS and Duties

obligations set forth in the Governing Documents,

(c)  Voting Rights, The Association shall have two (2) classes of voting membership:

Class A. Class A Members shall be al] Owners (as defined in Article I, except
the Class B Member. Class A Members shall be entitled to one (1) vote for each Lot owned by
such Owner,

Class B. The Class B Member shall be the Developer, or any succes‘sor or
assignee (i) to whom the Developer assigns any or all of its ¢ ghts as Developer pursuant to this

Declaration by assignment recorded ip the Land Records of Arlington County, or (ii) who i a

owned by such successor or assignee and which is referenced specifically in the instrument of
assignment. The Class B Member shall have three (3) votes for each Lot in which it owns a fee
or undivided fee interest,

| The Class B membership and Class B voting rights shal] cease, and be converted
to 2 Class A membership with Class A voting rights, upon the earlier to gceyy of the following
events: (i) when at Jeast seventy-five percent (75%) of the Lots at the Property have beep
conveyéd by the Developer to individuals or entities other than the Developer, or an assignee or
SUccessor to the Developer as described in the foregoing paragraph, or (ii) five (3) years after

settlement on the sale of the first Lot to an Qwner other than the Developer; provided, however,
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that in the event of the annexation of additional properties pursuant to Article II hereof, the Class
B membership shall be revived with respect to all Lots owned by the Developer, including those
Lots contained in the annexed propéfcy, which Class B membership shall cease and be converted
to Class A membership with Class A voting rights upon the earlier to occur of the following
events: (i) when at least seventy-five percent {75%) of the Lots in}such annexed property have
been conveyed by the Developer to individuals or entities other than the Developer or an .
assignee or successor to the Developer as described in the foregoing paragréph, or (Iii) five (5)
years after the date of recordation of the Supplementary Declaration subjecting such annexed
property to the provisions of this Declaration.

'(d) Exercise of Vote. The vote for any membership which is held by more than one
person may be exercised by any one of them, provided that no objection or protest by any other
hoI:ier of such membership is made prior to the completion of a vote. If such protest is lodged
prior to the completion of the vote, the vote for such membership shall not be counted, but the
Member whase vote is in dispute shall be counted as present at the meeting for quorum purposes
1f the protest is lodged at such meeting, Except in the case of the Class B voting rights; in no

event shall more than one vote be cast with respect to any Lot,

Section 3.  Board of Directors.

(@  Composition. The number of Directors and method of selection of Directors shall

- be as provided in the Bylaws; provided, however, that the Developer, until its rights as a Class B

Member cease, shall be entitled to appoint at least three (3) Directors,

(14)
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(b)Y  Extent of Power,

(1) The Board of Directors shall have af] Powers to conduct the affairs of the

Association which are enabled by law or the Founding Documents and which are not specifically

reserved to Members or the Developer by said Documents.
(2) TheBoard of Directors shall exercise its powers in accordance with the

Governing Documents,

(c) Powers and Dutles. By way of example and without Limiting the generality

thereof, the Board of Directors shall have the power and obligation to perform the following

(1) Realand Personal Property. To acquire, own, hold, improve, maintain,
manage, lease, pledge, convey, lransfer, or dedicate real Or personal property for the benefit of
the Members in connection with the affairs of the Association, except the acquisition,
mortgaging, or disposal of Common Areas which shall be subject to the provisions of Article I

and Article [V of this Declaration,

(2) Rule Making. To establish rules and regulations for the use of property as .

provided in Articles IV and VIand to review, modify, and approve architectural standards

adopted by the Architectural Review Board,

3 Assessments. To fix, levy, and collect assessments as provided in
Article V, including, without limitation, the establishment of reserves as set forth in Article V of

this Declaration.

(13)
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(4) Easements. To enter into, make, grant, perform, enforce and vacate
confracts, agreements, licenses, leases, easements and/or rights-of-way over and across the
Common Areas as may become neéessary, or as deemed reasonable by the Board of Directors or
by the site plan for the Property approved by Falls Church » O as provided in Article VII hereof,

(5) Emplovment of Agents. To employ, enter into contracts with, delegate

authority to, and supervise such persons or entities as may be appropriate to manage, conduct,
and perform the business obligations and duties of the Association,

(6) Mergers/Consolidations. To participate in mergers and consolidations with

other corporations as provided in Article I1.

(7} Enforcement of Governing Documents. To perform acts, as may be
reasonably necessary or appropriate, including bringing suit, causing a lien to be filed or

foreclosed, and suspending membership rights, for enforcing or effectuating any of the

provisions of the Governing Documents.

(8) Performance and Enforcement of Third Party Agreements. To take all

actions, as may be reasonably necessary or appropriate to perform the obligations of the
Association, and to enforce or defend rights, obligations, casements, burdens and benefits under
all third party agreements affecting the Property, including without limitation, providing all
consents, waivers, approvals, appointments, responses to requests for approval, performing all
maintenance obligations, preparing budgets as may be required, bringing or defending a suit,
causing a lien to be filed or foreclosed, or removed, and exercising all remedies available for

enforeing or effectuating any of the provisions of the third party agreements.

(16)
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Section 4, The Axchitectural Review Board.

(&) Composition. Until all Class B membership rights cease, the Architectura]

(b) Powers and Duties, The Architectural Review Board shall regulate the €xternal
design, appearance, and location of improvements located on the Property in such » manner so ag

to (i) preserve and enhance values of the Property, (i1) avaid activities deleterious to the aesthetic

Owners, the Occupants and thejr households, suests, employees, agents and invitees, Except for

’

construction or development by, for or under contract with the Developer, ang except for any

Unit) or other alteration thereupon be made uatil the complete plans and Specificationg showing
the location, hature, shape, height, material, color, type of construction and any other proposed
form of change (including, without limitation, any other information Specified by the

Architectyra] Review Board) shall have been submitted to and approved in Writing as to safety,

17
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harmony of extemnal design, color and location in relation to surrounding structures and
topography and conformity with the design concept for the Community by the Architectural
Review Board. In no event shall a deck or balcony be constructed or permitted to be constructed
on Lots 14 through 33, without the prior written consent of Falls Church.

In furtherance of its purposes, the Architectural Review Board shall:

(1) Review and approve, modify, or disapprove written applications of Owners
and of the Association, for improvements or additions to Lots, Living Units, or Common Areas,
Notice of any disapprovals of applications shall be by Registered Notice. Approvals shall be sent
by regular first-class mail, A copy of the plans and specifications, as approved by the
Architéctural Review Board, shall be deposited among the permanént records of such
Architectural Review Board. The Architectural Review Board shall have the absolute right to
disapprave any application for improvements or additions to Lots, Living Units or Common
Areas, notwithstanding any approvals of any Owner's application by any governmental authority

for such improvements or additions..

(2)  Adopt architectural standards subject to the confirmation of the Board of

Directors.

(3) Monitor Lots and Living Units for compliance with the design guidelines

and the architectural standards approved by Falls Church with respect to the initial development

of the Property and approved plans for alteration in accordance with the Bylaws and Rules.

(%) Adopt procedures for the exercise of its duties and enter them in the Rules.

(18)
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(c) Failurgl to Act. In the event that the Architectura] Review Board fails to approve,
modify, or disapprove, in writing, a correctly filed application within ninety (90) days after the
plans and specifications (ang all other materials ang information required by the Architectura]
Review Board) have been submitted to it jn writing, and provided that the request set forth in
such application does not violate (j) any provision of thig Declaration, or (ii) or any laws,
regulations and/or ordinances applicable to the Property, then approval by the Architectura]
Review Board will be deemed granted. Notification of tota) Or partial disapproval s!llall include
the reasons for such disapproval. Failure of the Architectural Review Board or the Board of
Directors ta enforce the architectural standards adopted by the Architectural Review Board or to
notify an Owner of noncompliance with the architectural standards Or approved plans for any
period of time shall not constitute a waiver by the Architectura] Review Board or the Board of
Dire:ctors of the enforcement of this Declaration at any later date.

{d) Appeal. An applicant may appeal an adverse decision of the Architectural Revieyw
Board, within sixty (60) days after such adverse decision ig rendered, to the Board of Directors,
which may reverse or modify such decision, but in NG event shall the Architectura] Review Board
or the Board 6f Directors be required to reconsider an adverse decision where the proposal
violates applicable zoning ordinances op approvals relating to the Property.

(&  Limitations. Construction or alterations in accordance with plans and
specifications approved by the Arghitectural Review Board pursuant to the provisions of this
Article IT1, Section 4 shall be commenced within ninety (90) days following the date upon which

the same are approved by the Architectural Review Board (whether by affirmative action or by

(19)



Section 6.  Insurance. The Asgsociation shall maintain insurance against loss or

damage by fire and all other hazards that are normally covered by the standard extended
coverage and all risk endorsements for 100% of the replacement cost of any improvements on
the Common Areas and a comprehensive policy of public lability insurance covering all
Common Areas. The policy shall provide coverage of at least $1,000,000 for bodily injury
and property damage for any single occurrence. All insurance policies shall provide for at
least ten (10) days written notice to the Association before material modification or
cancellation of any policy. All premiums shall be paid as a common expense by the
Association. In the event that the Association shall {ail to maintain insurance for the
Common Areas or allow insurance coverage to lapse, one or more of the First Mortgagees
shall have the right, upon reasonable notice to the Association, to obtain such insurance and to
advance premiums on behalf of the Association. The Association shall reimburse such First

Mortgagees for premiums advanced.

ARTICLE IV
COMMON AREAS
Section 1. Obligations of the Association. The Association, subject to the rights of
the Members set forth in this Declaration, shall be responsible for the management, control,
maintenance, repair and replacement, for the benefit of the Members, of all Common Areas,
including, without limitation, private alleys (but not including the private driveways located
on Lots), and sidewalks and walkways adjacent thereto and street lights within the Common

Areas (fo the extent not maintained by Virginia Power Company or the City of Falls Church),

(20)
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ARTICLE 1V
OMMON ARFAS

Section 1. Obligations of the Association. The Association, subject to the rights of the

maintenarice, repair and replacement, for the benefit of the Members, of a} Common Areas,
including, without limitation, private streets and alleys (but not including the private driveways
located on Lots), and sidewalks and walkways adjacent thereto and street lights within the
Common Areas (to the extent not maintained by Virginia Power Company or the City of Fallg
Church), landscaping within all Common Areas, and al] improvements on the Common Areas
Including retaining walls, if &ny, and privacy walls and other fences within the Common Areas

(but not privacy fences on Lots), walkways, sidewalks and steps in the Commaon Areas (but not

steps or stoops on Lots), parking areas within the Common Aregs, furnishings, and equipment i

@
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(i) seven (7) years after the recordation of this Declaration of (ii) the conveyance of the last
Lot to any Owner other than the Developer, at which time the Storm Water Management
Maintenance Costs shall be reallocated among the completed Living Units.

The Asscciation shall further be responsible for the regular mowing of grass areas in
the front yards of the Lots and those portions of the side yards of the Lots which are not
enclosed by fences or otherwise (but not in the rear yards) and the grass areas or landscape
areas within the Common Areas. The Owners shall be responsible for mowing and
maintaining the rear yard areas, and for watering all front and rear yard areas and all trees,
shrubbery, ground cover and landscaped areas in the front and rear yards of the Lots. The
Association shall be responsible for pruning and frimming shrubbery planted by the Developer
or the Association in the front yard of a Lot and the mulching of flower beds in the front
yard of a Lot, and shall replace any shrubbery or trees within the front yard of a Lot which
dies during the one-year period aﬁef conveyance of the Lot by the Developer to an Owner, at
no cost to the Owner, except that if such shrubbery or trees die by reason of failure of the
Owner to water such shrubbery or trees on a regular basis, or by reason of damage caused by
the Owner, then the cost of replacement of the shrubbery shall be borne by the Owner of the
Lot on which such shrubbery or trees died and the Association shall charge such cost to the
Owner of such Lot as a Special Assessment. Afier such one-year period following the
conveyance of a Lot by the Developer to an Owner, the Association shall continue to replace
any shrubbery and trees which dies, if initially planted by the Developer or the Association in
the front yard of the Lot, but the cost of such replacement (materials and labor) under all

circwnstances shall be charged by the Association to the Owner of such Lot as a Special

(22)
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frees die by reason of fajlure of the Owner to water such shrubbery or trees on a regular basis, or
by reason of damage caused by the Owner, then the cost of replacement of the shrubbery shall be

bome by the Owner of the Lot on which such shrubbery or trees died and the Association shal]

to replace any shrubbery and trees which dies, if initially planted by the Developer or the

Special Assessment, The Owners shall be tesponsible for the maintenance and replacement of aj]
shrubbery, trees, ground cover and grass areas in the rear yards on their Lots, and the Owners
shall be solgly responsible, at their sole cost and expense, for the watering, care and maintenance
of any and aJj flowers, plants shrubbery and treeg planted by the Owner on his or her Lot, and the
Owner shall keep all such plantings of the Qwner free of bugs and bores, An Owner who fajls to
maintain his or her plantings free of bugs and bores shal] be responsible for 81y costs incurred by
the Association by reason of the infestation of other landscaping, trees, shrubbery and flowers

maintained by the Association,

(23)
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Section 2.  Easement of Enjoyment. Subject to the provisions herein, every Owner
shall have a right and non-exclusive easement of enjoyment in and to the Common Areas which
shall be appurtenant to and shall pass with the title to every Lot, and every Member shall have a
right of enjoyment to the Common Areas and the facilities thereon.

Section3.  Extent of Members' Easement. The Members' easement of enjoyment

created hereby shall be subject to the following:

(a) The right of the Association to regulate the use of the Common Areas for the
benefit of the Members, to reasonably limit the number of guests of Members who may use any
faciliﬁ¢s which are developed on the Common Areas, and to establish Rules for the use of the
Common Areas.

, () The right of the Association to suspend the voting rights and the right of a
Member to use the Common Areas for any period during which any assessment against his Lot
or Living Unit remains unpaid for more than thirty (30) days after notice until such default has
been remedied.

(¢} ~ Theright of the Association to borrow money for the purpose of improving the
Common Areas and improvements thereon and in connection therewith; to mortgage any or all of
the Common Areas with the consent of at least sixty-seven percent (67%) of the Class A
Members, the approval of the Class B Member, so long as the Class B membership rights shall
exist, and the consent of at Jeast {ifty-one percent (51%) of the First Mortgagees, if required by
the First Mortgagees. In the event of a default upon any morigage, the lender’s rights hereunder

shall be limited to a right, after taking possession of such properties, to suspend continued

24)
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erjoyment by the Meinbers and, if necessary, to open the enjoyment of such properties to a widey

public until the mortgage debt is satisfied, whereupon the bossession of such properties shajl be

(e} The right of the Association to convey, transfer or dedicate all or anv part of th
Con@on Areas to any public Or municipal agency, authority, utility or other entity for
appropriate PUrposes, subject to the then existing laws and ordinances, with the consent of at
least si;ny-sevcn percent (67%) of the Class A Members, the approval of the Class B Member,
and the consent of at least fifty-one percent (51%) of the First Mortgagees.

| 6] The right of the Association to grant licenses, z’ightswf’qt*ays and easements for
access or construction, Teconstruction, maintenance and repair of any utility lines or
appurienances, whether public or private, to any governmental authority, utility company, the
Developer or any other person, portions of the Common Areas to Members on 4 uniform,
non-preferential hasis,

(8)  The right of the Association, acting by and through its Board of Directors, to enter
onto a Lot or into a Living Unit or other improvements on a Lot to perform emergency repairs or
to perform the obligations of the Association set forth herein.

() The right of the Association, at any time ot times, consistent with the then

existing zoning ordinances of Falls Church, and pursuant to a recorded subdivision or

(5)



resubdivision plat, to transfer part of the Common Areas to or at the direction of the Developer
for the purpose of adjusting Lot lines or otherwise in connection with the orderly subdivision and
development of the Property, provided that; (i) such transfer shall not reduce the portion of the
Property required by Falls Church to be set aside for Open space at the time of the transfer, (i) all
Lots which were adjacent to Common Areas prior to such transfer remain adjacent to Common
Areas after such transfer, and (jii) the adjustment shall not materially alter the Common Areas,

Section 4.  Delegation of Use, Any Member may delegate his or her ri ght of enjoyment

to the Commion Areas to the members of his or her family and to his or her guests subject to such

general regulations as may be established from time to time by the Board of Directors and as are

includéd within the Rules,

Section 5. Title to Common Areas. The Developer hereby covenants that areas

i

designated as open space, which the Developer conveys to the Association as Common Areas,
shall be free and clear of financial liens and financial encumbrances at the time of conveyance,
except for those that may exist pursuant to this Declaration or those obligations imposed by other
covenants affecting the Property. In the event that a lien or encumbrance shall attach to all or a
portion of the Common Areas, one or more of the First Mortgagees shall have the right to
discharge said lien or encumbrance after reasonable notice to the Asscciatioﬁ and to seek

reimbursement for amounts paid to discharge the lien or encumbrance,

Section 6.  Covenant in Favor of Falls Church, Notwithstanding anything contained

herein to the contrary, in the event that the Association fails to maintain the Common Areas in

reasonable order and condition and in accordance with the plans for the Property approved by

(26)
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described in Article V, Section | hereof; provided that in the event Falls Church makes such
assessment against each Lot, said lien shall nonethejess be subordinate to the lien of any first
mortgage or first deed of trust on any Lot. The foregoing Covenant in favor of Fajls Church shal

run with and bind the Property as set forth in Article IX, Section 1 hereof,

ARTICLE vV

COVENANT FOR ASS ESSMEN’F&
Section 1, Creation of the Lien and Personal Obh‘gatiog of Assessments. The

Deveiopcr hereby Covenants, and each Owner of any Lot by aceeptance of a deeq thereto,

whether or not jt shall be sp expressed in such deed, g deemed to Covenant and agree

S
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the Association such Annual and Special Assessments as are established herein and to pay same
in the manner hereinafter provided.

All such assessments, together with interest thereon and costs of collection thereof as
hereinafter provided, shall be a charge on the land and shall be a continuing lien upon the
property against which each such assessment is made. Each such assessment, together with
interest thereon and costs of collection thereof, shall also be the personal obligation of the person
who was the Owner of such property at the time when the assessment fell due and si‘lall not pass
as a personal obligation to his successors in title unless expressly assumed by them. Prior to or at
the time of any conveyance of a Lot, all liens, unpaid charges and assessments shall be paid in
full anci discharged. No Owner may waive or otherwise escape liability for the assessments
provided for herein by non-use or waiver of the use or enjoyment of the Common Areas, or any

portion thereof, or abandonment of his Living Unit or Lot

Section 2. Method of Assessment. All assessments shall be levied by the Association

against Assessable Units and collected and disbursed by the Association. The Board of Directors

shall fix the amount of the assessments as provided hereinafter and set the dates on which such

assessments shall become due,

Section3.  Annual Assessments.

(a)  Purpose. The Annual Assessments shall be used exclusively to promote the
health, safety, and welfare of the Members of the Association as a whole and in particular to

improve, maintain, and operate the Common Areas and facilities, and shall include the

following:

(28)
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1) 'fhc cost of all operating expenses of the Common Areas and facilities, and
the services furnished to or in connection with the Common Areag and charges by the
Association for any services furnished by it

(1)  The cost of hecessary management and administration of the Common

Areas, including fees paid to any management agent,

(vi) The cost of maintaining, replacing, repairing and landscaping all exterior
areas which are expressly described ag the Association’s responsibility in thig Declaration,
whether designated ag "Common Areas” or not, including, without limitation, thoge obligations

of the Association under Article IV Section 1 of this Declaration,

including, but not limited to, court Costs and attomey's feeg,

(b) Basis for Assessment. There shall be two (2) classes of Assessable Units, all of

which shaj] be assessed at g uniform rate within each class:

(29)
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| ClassT:  AllLotson which Living Units have been construeted ang
which are or have been occupied by a Single F amily shall be assessed at one hundred percent

(100%) of the Annual Assessment rate.

ClassII:  All Lots owned by the Developer on which Living Units have

been constructed but which have not been initially occupied by a Single Family, and al Lots

paid had it been assessed at the rate applicable to Clasg T Assessable Units, The Developer's

obligation under this Section does not include any eXpenses that the Association is unable 1o
meet becauée of non-payment of any Owner's assessment or because of unusual Or exfraordinary
exéenses. At the option of the Developer, the Developer shal] remain exempt from payment of
Annual Assessments even after conversion to Clags A membership, unti] the occupancy of the

Living Unit located on each Lot owned by the Developer, provided that the Developer funds any

budget deficits as Provided in this Section,

(30)
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(¢)  Maximum. Until the first day of the fiscal year following commencement of
assessments, the maximum Annual Assessment rate for that year shall not exceed Six Hundred
Dollars (§600.00).

@ Change in Maximum. From and after the fitst day of the fiscal year immediately

following the commencement of assessments, the Board of Directors may increase the maximum
Annual Assessment rate each year by the greater of: (1) a factor of not more than ten percent
(10%) of the maximum for the current fiscal year; or (2) the percentage increase, if é.ny, over the
twelve (12} month period ending five (5) months prior to the start of the fiscal year, in (a) the
Consumer Price Index, or equivalent, as published by the United States Department of Labor,
and (b) the real estate taxes and casualty and other insurance premiums payable by the
Association. Such increase shall become effective the first day of the next fiscal year, As used
her;zin, the term "Consumer Price Index” means the index now known ag the "United States
Bureau of Labor Statistics, Consumer Price Index for Urban Wage Earners and Clerical Workers
(CPI-W)," all items, for the Washington, D.C. SMSA (1982-84=100), or if such index cecases to
incorporate a significant number of items now incorporated therein, ceases to reflect the .
increases in expenses of the Association, or if a substantial change is made in the method of
estalsiishing such index, then such other reliable or governmental or other nén—paﬂisan index
designated by the Board of Directors shall be used.

Notwithstanding anything to the contrary set forth herein, from and after the first day of

the fiscal year immediately following the commencement of assessments, the maximum may be

increased above the amount which can be set by the Board of Directors with the affirmative vote
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of at least sixty-seven percent (67%) of the Class A, Members who are present and voting in

Person or by proxy at a meeting at which a Quorum of Members is present, and the consent of

this Declaration,

(e) Budset: Method of Assessment, The Board of Dir_ectors shall prepare, or cause to

be prepared, an annual operating budget for the Association which shall provide, without

limitation, for the management, operation and maintenance of g} Common Areas and other areas

for which the Association ig responsible, Such budget shail also include such reasonable

amounts as the Board of Directors considers necessary 1o provide working capita] (available cash

for day-to-day expenses which is otherwige uncommitted), a genera} operating reserve (including

an amount to cover operating losses due to insurance deductibles), and reserves for contingencies

1

(potentia) costs or liabilities which have not been incurred byt which should be planned for), and
reserves for replacements, major repairs and renovations of the Common Areas.
By a vote of at least two-thirds of the Board of Directors, the Directors shall fix the

Annua} Assessments to be collected annually at an amount not In excess of the current. maximum

for Annual Assessments; provided, howcvgr, that the Annua| Assessments sha]] be sufficient to

meet the obligations imposed by the Declaration and any Supplementary Declarations, The

Board of Directors sha] make reasonable efforts to fix the amount of the Annual Assessments

against each Lot for cach assessment period at least thirty (30) days in advance of the

commencement of sych period. The Board of Directors shall Prepare a roster of the Lots and the

Annual Assessments applicable thereto, which shall be kept in the office of the Association and

(32)
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shall be open to inspeétion by any Owner upon reasonable notice to the Board of Directors,
Written notice of the Annual Assessments shall thereupon be sent to the Members. The omission
by the Board of Directors, before the expiration of any assessment period, to fix the amount of
the Annual Assessments hereunder for that or the next period shall not be deemed a waiver or
modification in any respect of the provisions of this Article or a release of any Member from the
obligation to pay Annual Assessments, or any installment thereof, for that or any subsequent
assessment period, but the Annual Assessments fixed for the preceding pericd shall ;:ontinue

until a new Annual Assessment is fixed. No Member may exempt himself from liability for
Annual Assessments by abandonment of any Living Unit or Lot belonging to him or by the

abandonment of his right to the use and enjoyment of the Common Areas.

16)] Date of Commencement of Annual Assessments. The first Annual Assessments

provided for herein shall commence on the date of the conveyance of the first Lot to an Owner

other than the Developer,

{(g) Payment of Annual Assessments. The Annual Assessments, when assessed for

each year, shall become a lien on the Assessable Unit for the entire Annual Assessment, but shall
be payable in quarterly installments equal to one-fourth (1/4) of the Member's proportionate
share of the Annual Assessment payable by such Member. Upon resolution of the Board of
Directors, installments of Annual Assessments may be levied and collected on a monthly,
semi-annual or annual basis, rather than on a quarterly basis,

(h)  Surplus and Deficit. Any amount accumulated in excess of the amount required

for actual expenses as set forth in Section 3(a) above and reserves established by the Board of

(33)
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Section 4, Special Assessments,

(a) Capital Improvement Assessment, The Assaciation may levy in any assessment

year a Special Assessment against Assessable Units, applicable to that year and payable aver not
more than the next three (3) Succeeding years, for the Purpose of defraying, in whols or in part,
the cost of any construction, feconstruction, repair, or replacement of a capital improvement
upon the Common Areag, including fixtures and personal Property related thereto, or other
specified purpose primarily for the maintenance angd upkeep of the Common Areas, provided that
&y such assessment spa) require the affirmative vote of at least two-thirds (2/3) of the Class A
Members wixo are present and voting, in person or by proxy, at a meeting at which a Quorum of

Members is present, and the consent of the Class B Member, if the Clags B membership has not

ceased to exist, A majority of voteg ¢ast, in person or by Proxy, ata meeting of the Members
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fiduciary duty if a special assessment for the funds necessary for the Director or officer to
perform his fiduciary duty is rescinded by the Members, and the Association shall indemnify
such Director or officer against any charges resulting from any claimed breach of fiduciary duty
arising therefrom.

(b)  Restoration Assessment. The Association may levy a Restoration Assessment
upon any Lot whose Owner fails to maintain such Lot, as provided in Article VI, Sections. 2, and
3, or who fails to provide such maintenance funds as may be required by any Suppl«;:mcntary
Declaration. Restoration Assessments shall be limited to the amount necessary to meet the cost

of restoration or deficiency in required funds and the cost of collection thereof,

Section 3. Effect of Nonpayment of Assessments: Remedies of the Association.

(8  Notice of Default; Remedies. Any assessment installment not paid within thirty

’

(30) days after the due date shall be delinquent. Thereupon, the Associatian, or the managing
agent at the request of the Board of Directors, shall provide Notice of such delinquency and may,
at its option, (i) declare the entire balance of such Annual or Special Assessment due and payable
in full; (if) charge interest from the due date at a percentage rate no greater than is penmssxble by
law; such rate to be set by the Board of Directors for each assessment penod (iii) charge a late
charge in an amount equal to Fifteen Dollars (315.00)or such other amount as may be set by
Board of Directors; (iv) give Notice to the Owner that in the event payment with accrued interest
and penalties is not paid within thirty (30) days from the date of such Notice, then the expressed
contractual lien provided for herein shall be filed or foreclosed, or both; and (v) upon Registered

Notice to the Owner of the Lot, suspend the right of such Owner to vote and such Owner's right

(33

13
“



]
45,

5.

assessment, aceryed interest, Ppenalties and costs of collection are paid in full, Onge perfected,
the lien for assessments provided for herein shall be Prior to al] other subsequent liens and

encumbrances €xcept (i) real estate tay liens on the Lot, (if) liens and encumbrances recordeq

shall bind the Lot(s) or Living Unit(s) herein described in the hands of the then Owner or
Occupant thereof] his heirs, devisees, personal Tepresentatives, and the personal obligation of the
Member to Pay such assessment shall, in addj tion, remain hjs personal obligation for the

statutory period.

law, in equity or by statute,

(c) Collection Costs. If default is made in the payment' of any assessment payable
hereunder, tﬁen the Owner wh;n is 50 delinquent shal] pay to the Association, upon demand, al)
costs of collection, including the Association's attorney’s fees, whether suit is brought or not.

(&) Prepayment. Any member may prepay one or more installments on any Annual

Assessments levied by the Association, without penalty or interegt,

Section 6. Exempt Property, The following property subject 1 this Declaration shall

be exempted from the assessments, charge ang lien created hereip: (3) all propertieg to the extent

(36
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dedicated and acceptéd by a public authority and devoted to public use; (b) all Common Areas;
and (c) all properties exempted from taxation by the Commonwealth of Virginia, Falls Church,
or any other political subdivision having jurisdiction over the Property upon the texms and to the
extent of such legal exemption, provided that no property utilized for residential purposes shall
be exempt,

Section 7. Working Capital Fund. At the iimc of the conveyance of each Lot which
is improved by a Living Unit to an Owaer, each such Owner shall pay to the Associ;xtion anon-
refundable contribution to the Association's working capital fund in an amount equal to One
Hundred Fifty Dollars ($150.100). The Association's working capital fund shall be used for the
{nitial énd forthcoming expenses of the Association.

ARTICLE V1

USE OF PROPERTY

Section 1. Protective Covenants.

(8)  Nuisances. No nuisance shall be permitted to exist or operate upon the Property,
or any portion thereof, so as to jeopardize property values or be detrimental to the well-being of.
the Members. There shall be no emissions of dust, sweepings, dirt, cinders, odors, gases or other
substances into the atmosphere (other than normal residential chimney emissions), no
production, storage or discharge of hazardous wastes on the Property or discharges of liquid,
solid wastes or other harmful matter into the ground or any body of water, if such emissions,
products, storage or discharge may adversely affect the use or intended use of any portion of the

Property or may adversely affect the health, safety or comfort of any person. No waste nor any

(37
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public sewer.

(b) Restriction on rther Subdivision. No Lot upon whick a Living Unit hag been
W

constructed shal be further subdivided or Separated into smaller Lots by any Owner, and ng
portion less than ajy of any such Lot, nor any easement or other interest therein, sha]] be

tonveyed or transferred by an Owner, provided that thjg shall not prohibit deeds of correction,

Developer.
{c) Residential Use: Leasing,

1) An Living Units shajj be used for private residential purposes
exclusively, except that g professional office may be maintained in, a Living Unit, provided that
(A) such maintenance and use is limited to the person actually residing in the Living Unit ,
(B) such prr;‘fesaional office shall not adversely impact the Common ‘Areas (including, without
limitation, the private streets and private alleys, access aisles, ang parking areas), nior adversely
impact the aceess to or parking for any other Lots, and parking shall be i compliance with the
Provisions set forth iy this Declaration, (C) the hours of Operation of such professional office
shall be limited to 8:30 a.m. t0 6:00 pm., (D) the maintenance and use of such professional

office shall not disturh any other Owner's quiet enjoyment of his or her Living Unit, and (E) such !
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maintenance, use and signage of a professional office shall be in strict conformity with the
provisions of any appiiéable zoning laws, ordinances, or regulations, and subject to review by the
Architectural Review Board. As used in this paragraph, the term "professional office” shall
mean rooms used for office purposes hy a member of any recognized profession, including
doctors, dentists, lawyers, architects and the like, but not including medical or dental clinics.

Nothing contained in this Article, or elsewhere in this Declaration, shall be construed to
prohibit the Developer from the use of any Lots or Living Units for promotional, marketing,
display or customer service purposes, or as "model homes", a sales office, construction office,
management office, or the like. The Developer may assign its rights under this section to, or
share Quch rights with, one or more other parties, exclusively, simuitaneously or consecutively
with respect to Lots or Living Units owned or leased by the Developer or such assignees of the
Developer.

2) Any lease or rental agreement for the lease ofa Lot and the
improvements thereon shall be in writing and shall be subject to the conditions, restrictions and
requirements of this Declaration. No Lot of Living Unit shall be leased or subleased as a
rooming house or boarding house, nor shall any lease be for a period of less than thirty (30) days
and the initial term of such lease shall be for a minimum period of one (1) year, The Board of
Directors may suggest or require a standard form of lease or certain standard form language to be
incorporated info any lease agreement to be used by Owners for the leasing of Living Units, in
order to assure compliance with the terms, conditions, covenants, restrictions, nujes and

regulations under this Declaration. Each Owner shall, promptly afler entering into any lease or

(39)
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sublease of g Living Unit, forward a conformed copy of the lease or sublease to the Board of

Directors.

on the date such Property was firgt subjected to thig Declaration (except as shown on the site pjap
for the Property approved by Fals Charch), shall be made or done without the Drior approval of
the Architectyra] Review Boarq a5 provided in Article HI, Section 4 of this Declaration, No

building, residence, or other Structure, fence, wall, deck or Iandscaping in liey thereof, shall pe

Commenced, erected, maintained, improved, altered, made, or done on such Property without the

than those approved as part of the site plan for the Property approved by Fajis Church, sha)l

encroach into space abave ingress/e

(40)
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(¢)  Fences. No fences shall be constructed upon the Property other than those
provided by the Developer, fences to connect the existing fences constructed along the lot lines
along Lots 14 through 33 in order to enclose the rear yards of such Lots (and then the fences
shall be of the same materials as the fences along the lot Iiﬁes), or those fences specifically
approved by the Architectural Review Board.

63 Parking. Parking upon the Common Areas and private streets and private alleys
may be regulated or prohibited by the Board of Directors. No parking shall be penx;itted along
the'private streets and alleys within the Common Areas, except as shown on the site plan
approved by the City of Falls Church for the Property. No vehicle shall be parked on arear
parking pad, in a driveway, in a garage, or elsewhere on the Prdperty in a manner which
unreasonably interferes with access to or along, or encroaches upon, the public streets, the private
streets or private alleys, or the pedestrian walkways or emergency vehicle ingressfegress
easements within the Property, No vehicle shall park across the entrance to any driveway or
parking pad. All garages shall be used for passenger vehicle parking only, The driveways and
parking pads, if any, included on a Lot shall be used for passenger vehicle parking only, and only
in conformance with the requirements of this Section. Except in connection with the
construction activities of the Developer, no commercial vehicle, truck, boat, recreational vehicle
or trailer, whether owned by the Owner or any other person, shall be permitted to remain on or be

parked on the Common Areas overnight. No junk or derelict vehicle on which current

registration plates are not displayed shall be kept on any portion of the Property, Nothing shall

(41)
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be stored upon any of the Private streets or private alleys or walkways, nor shall the same be

permitted to accumulate trash or debris,

&) Pets. Pets shall not be permitted upon the Common Areas unless accompanied by

used materials, refuse, bujk mMaterials, building materials or tragh of any other kind shal be

permitted on any Lot or upon any of the Common Areas, AJ] refuse shall pe deposited with care

in covered containers for gych Purpose, Trash containers , reeycle containers and other refige
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Lot except on days of trash collection. Each Owner shall be responsible for bringing his or her
frash containers to the curb on the days of trash collection and such containers shall be removed

by the responsible Owner from public view on the same day as the trash collection ocours.

(i) Temporary Structure, Except for temporary structures for the construction
activities of the Developer at the Property and the Developer's sales activities (including
sales/marketing signs), no structure of & temporary cﬁaracter, and no trailer, tent, shack, bam,
pen, kennel or stable, shall he maintained upon any Lot or upon the Common Area; at any time,
Qutdoor clothes dryers or clotheslines shall not be maintained upon any of the Lots or the
Common Areas at any time. No clothing, laundry or the like shall be hung from any part of any
Living Unit which may be visible from the exterior of the Lii'ing Unit or upon any of the
Common Areas or from or upon any balcony or patio,

G) OQutdoor Antennas. No exterior antenna or satellite dish for the transmission of
radio or television signals or for the reception of direct broadcast satellite service which exceed
one meter in diameter and/or exterior antenna for receiving video programming services via
MMDS (wireless cable) that exceed one meter in diameter may be maintained upon the exterior
of any Unit or bpon the Common Areas without the prior written consent of the Board of
Directors. The Board of Directors may adopt reasonable regulations as to screening and possibly

location of any exterior antenna or satellite dish.

) Landscaping; Utility Lines, No tree, hedge or other landscape feature shall be
planted or maintained in a location which obstructs si ght lines for vehicular traffic on public

streets or private streets or alleys, All landscaping and screening required by the site plan

(43)
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may damage or interfere with any easement for the installation or maintenance of utilities, (if) in

violation of the requirements of such easements, or (iif) if such materials may unreasonably

along Cherry Street. In no event shal] any Owner cut, remove or intentionally damage any tree
within such casement area without the prior written consent of Falls Church,

{0 Signs. Except for saies/markcting signs posted at the Property in connection with
the salés activities of the Developer, and except for "No Parkfng" along the streets or alleys in the

Property, and exeept for the Entrance & catures, and except ag permitted under Article V7, Section

visible from another Lot that does ot comply with the ryjes established by the Board of

(m)  Wren's Parking Easement. Parking within the Wren's Parking Easement area is

for the exclusive yse of the owners and visitors of the Wren's Subdivision, Ng parking by the
Owners of Living Units in the Property, or their tenants, invitees, contractors or licensees, shal]

be permitted within the Wren's Parking Easement,

(44)
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{(n) Qomaléance with Laws. No unlawful, improper or offensive use shall be made of
any Living Unit, Lot, or any portion of the Comumon Areas and alj laws, zoning and other
ordinances, regulations of governmental and other municipal bodies and the like shall be
observed at all times. All laws, orders, rules, regulaﬁoz‘is Or requirements of any governmental
agency having jurisdiction over the Property shall be complied with by, and at the sole expense
of, the Owner, the Association, or the Developer, whichever party shall have the obligation for
the upkeep of such portion of the Property, and if the Association is the responsible party, then

the cost of compliance shall be a common expense included in the Annual Assessment.

{0)  Rules. From time to time the Board of Directors shall adopt additional general
rules, including, but not limited to, rules to regulate potential problems relating to the use of

property and well-being of the Members, such as visitor parking, storage and use of machinery,

~ signs, maintenance and removal of vegetation on the Property, and the type and manner of

application of fertilizers or other chemical treatments to the Property in accord with non-point
source pollution contro] standards, Ninety (90) days after conveyance of the first Lot to an
Owner, such general rules may only be adopted or amended by a vote of at least two-thirds (2/3)
of the Board of Directors, following a hearing for which due notice Has been provided to all
Members. A majority of votes cast, in person or by proxy, at a meeting of the Members
convened in accordance with the Bylaws and called for that purpose, shall have the ability to
repeal or amend any Rules adopted by the Board of Direc@rs. All such general rules and any
subsequent amendments thereto shall be placed in the Rules and shal] be binding on all

Members, except where expressly provided otherwise in such Rule..

(43)



sanit condition, free of debris, all in 4 Manner and with such
ary

cleanliness, and general appearance of the Property.

(@  Storm Water Management F acilities. The Association shaj) be obligated o

maintain the Storm Water Management Facilities pursuant 1o Article IV, Section of this

Declaration, Sycp maintenance shaj] be performed in accordance with the Customary practices

for such facilities {n the northern Virginia area,

Section 2. Maintenance of Property.
{a) Qwner Obligation. To the extent that exteri

a Supplementary Declaration, each Owner shaj] keep al}

Or maintenance js pot provided for jn

Lots owned by him or her, and alj

improvcmcnts therein or thereon, including, without limitation, the Living Unit, 8arage, steps,

§toops, fences (including privacy fences located on the Lot or on Commop Areas), patios,

parking pad, individua] driveways (Whether in the front or rear of the Lot), rear yards, including

without limitation, reay Yard mowing and landscaping, in good order and repair, in 5 clean and

ﬁ'equency as is consistent with

(46)
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good property manag;ement. Unless specifically provided in Article IV, Section 1 of this
Declaration, the Association shall have no responsibility for the maintenance of any Living Unit,
and each Owner shall be responsible for the maintenance, repair and replacement of his or her
Living Unit. In addition, the Owner shali be responsible for keeping the front yard in a clean and
sanitary condition, free of debris. The Association's responsibility with respect to the mowing of
grass, pruning and trimming of shrubbery in the front yards, mulching, and the replacement of
shrubbery in the front yards is set forth in Article IV, Section 1. Each Owner shall l')e responsible
for the exterior maintenance of his or her Living Unit, including, without limitation, painting of
the exterior of the Living Unit from time to time to maintain the exterior paint in good condition,
and thé color of the exterior paint shall not be altered without the prior written consent of the
Ax?hitecturai Review Board. Any obligations not specifically stated to be the Association's as
described in said Article IV, Section 1, shall be the obligation of the Owners. Each Owner shall
be solely responsible for watering all front and rear yard areas and shrubbery, trees and
landscaping in the front and rear yard areas of his or her Lot, After one year following
conveyarce of a Lot by the Developer to an Owner, the Association shall continue to be
responsible for the replacement of dead shrubbery and trees in the front yard of a Lot, but the
cost of such replacement (materials and labor) shall be charged by the Association to the Owner
of such Lot as a Special Assessment. If any lights are attached to a Living Unit which provide
lighting for the Lots or the Common Areas, or both, the Owners of the Living Units to which
such lights are attached will maintain them in operating order with photocel] |j ghts, No Owner

shall disconnect or otherwise impair the use of such lights, Each Owner shall perform his or her

(47)
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If 2 master service panel (as described jn Article VI, Section 1) is attached to any Living Unit,

the Association shal] be responsible for the maintenance of the box or other enclosure for the

master service panel,

(®)  Failure to Maintain - Right to Remgve or orrect Violations. If any Owner shaj

1 sections of this Article) and such Rules

as may be promulgated by the Board of Dizectors, or in the event of any violation or attempted

violation of any of the covenants or restrictions contained in thig Article or the Rules, orin the

event of any other conduct in violation of any of the provisions or requirements of thig

Declaration or the Rules, then the same sha]] be consi

1 be committed or attempted o bremises other thap the Lot

owned by such Member, then the Association shal] have the right, through is agents and
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remove or otherwise terminate or abate such violation and the cost thereof may be assessed as a
Restoration Assessment against the Lot upon or in which such vielation occurred. When so
assessed, a statement for the amount thereof shall be rendered to the Owmner of said Lot, at which
time the assessment shall become due and payable and a continuing lien upon such Lot, and a
binding personal obligation of the Owner of such Lot, in all respects as provided in Article V of
this Declaration. The Association shall have the further i ght, through its agents, employees or
committees, to enter upon and inspect any Lot at any reasonable time for the purpose of
ascertaining whether any violation of the provisions or requirements of this Declaration exists on
such Lot or in such Living Unit, and neither the Association nor any such agent, employee or
commi;tee member shall be deemed to have committed a trespass or other wrongful act by
reason of such entry or inspection. Nonvithsténding anything else contained in this paragraph to
the contrary, the Association shall initiate judicial proceedings before any item of construction
can be altered or demolished.

{c) Assignment of Insurance Proceeds. Each Owner covenants and agrees, by

acquisition of title to a Lot, that if any insurance proceeds are payab.Ic by reason of any event or
circumstances causing a condition rectified by the Association pursuant to this Article, those
proceeds are hereby assigned to the Association to the extent not assigned to the First Mortgagee
for such Lot. Each Owner éhall, promptly upon request of any Director or Officer of the
Assaciation, execute such documents as may be necessary to effect or confirm such assignment,

The amount thereof received by the Association in rectifying that condition and any amount in

(49)
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excess of those costs shal] be Teturned by the Association t the Owner, subject to the rights of

any First Mortgagee having a lien upon such Owner's Lot
Section 3. Party Walls,
(& General Rules of Law to Apply, Fach wall (including any fence and any
TUESSSLSnEs ol Law 1o Apply

extension of such waj] beyond the end of 5 Living Unit, whether or not the wal] Serves one or

more Living Units) built ag a part of the original construction of the Living Unit upon the
Property and placed on the dividing line between the Lots shall constitute aparty wall, and, 10

the extent not inconsistent with the provisions of this Article, the general rules of law regarding

party walls and liability for property damage due to negligence or willfiy] acts or omissions shalj

apply thereto,

{b) Sharing of Repair and Maintenance and Destruction by Fire or Other Casvalty, It
any such party wal] (including, without limitation, any party wall fence or extension of such wal}
as described in Section 3(a) above ig damaged or destroyed by fire or other casualty or by some
cause other than the act of one of the Owners or Occupants, or the agents, guests or family of any
Owner or Occupant (including ordinary wear and tear and deterioration from lapse of time), or if

a party wall or party wall fence requires repair or replacement, or genera

painting), then in such event both such adjoining Owners shall proceed fy

(A%
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Property, whether located on Lot or on the Common Areas, is damaged or destroyed other than
by the act of one of the Owners or Occupants, or the agents, guests or family members of any
Oﬁmer or Occupant, then in such event the Association shall be responsible for rebuilding or
repairing the retaining wall to as good condition aé was formerly existing,

(¢}  Damaae Caused by One Owner. If any such party wall or retaining wall is
damaged or destroyed through the act of one adj oining Owner or Occupant or any of the agents,
guests, or members of the family such Owner or Occupant (whether or not such act is negli gent
or otherwise culpable), or if one adjoining Owner or Occupant fails to maintain the party wall or
rctainipg wall in good repair and condition (including painting and pointing) so as to deprive the
other adjoining Owner or Occupant of the full use and enjoyment of the wall, then the Owner

Who is at fault (or the Owner of the Lot whose Occupant is at fault) shall forthwith proceed to

. rebuild and repair (or repaint in the previous color) the same to as good condition as formerly

existed at its sole cost and expense, without cost to the adjoining Owner or Occupant.

{d) Other Changes. In addition to meeting the other requirements of these restrictive
covenants and of any building code or similar regulations or ordinanees, any Owner or Occuparit
proposing to modify, make additions to or rebuild a residence in any manner which requires the
extension or other alteration of any party wall (including party wall fences) shall first obtain the
written consent of the adjoining Owner,

() Right to Contribution Runs with the Land. The right of any Owner to
contribution from any other Owner under this Section 3 shall be appurtenant to the Jand and shall

pass to the successors in title to the Owner entitled to such contribution,

L



maintenance or rebuilding of 5 party wall, or With respect to the sharing of the cost thereof, then,

upon written request of any one of such Owners addressed to the Association, the matter shall he

Section 4, Upkeep by Association.

(a) Common Areas. The Association shall be responsible for the Management,

maintenance, repair and replacement of the Common Aress inc!uding, without limitation, all

Common Area fandscaping, all perimeter fencing around the Property, if any, the Entrance
Features, the Storm Water Management Facilities and aj retaining walls (whether located og 5
Lot oron the Common Areas), and those obligations of the Association described in Article IV,

Section 1 of this Declaration. The cost of upkeep of the Comman Areas shall be assessed against

Mmaintenance, repairs or replacements were necessitated by the negligence, misyse or neglect of

an Owner or Occupant, the cost of such repairs or replacements shaj be assesseqd against such
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(b)  Shared Maintenance, Upon a vote of fifty-one percent (51%) of the Class A

Members and the Class B Member, the Board of Directors may enter into shared maintenance
agreements with adjoining property owners to maintain areas whether or not located within the
Property, including, but not limited to, storm water management easements and facilities,
landscaping, entrance features, signage and sidewalks" The Association's share of expenses
incurred under such agreements shall be assessed against all Lots as a common expense and
included in the Annual Assessments,

Section 3. Resale of Lots.

(a) Reference to Declaration. The deed or instrument transferring title to any Lot
shall contain a provision incorporating by reference the Covenants and Restrictions set forth in
this Declaration and in any applicable Supplementary Declaration, The resale of certain Lots
(the "ADU Lots") is governed by a separate declaration made by the Developer regarding
affordable dwelling units (the "ADU Covenant"), and the deed or instrument transferring title to
any ADU Lot shall contain a provision incorporating the ADU Covenant. The resale of the ADU
Lots shall be made in strict accordance with the terms of the ADU Covenant.

(®  Notification. The contract seller of a Lot shall notify the Association of the

contract purchaser and the scheduled date and place conveyance will be accomplished.
{c) Staternent of Assessments. Upon receipt of the notification described in Section
5(b) of this Article VI, the Board of Directors or the managing agent shall prepare a written

statement which shall set forth any assessments and charges due upon such Lot at the time of

- conveyance (or a statement that the amount of unpaid assessments and charges is zero) and shall

(3
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closing ang transmitted directly to the Association. The Board of Directors may charge a

reasonable fee for the Preparation of thig statement,

ARTICLE vI1

EASEMENTS

Section 1. Utility Easements; Structural Easemcgts; Easements for Encroachg;ents.
There is hereby createq a perpetual easement

upon, across, over, through, and unider the Property

for ingress, cgress, and for the location, installation, replacement, repair, and maintenance of al]
wility and service lines and Systems, including, but not limited to, water, sanitary Sewers, storm
water drainage, gas, telcphones, electricity, television cable, and communication lineg and

systems, whether public or private, and aj] pipes, wires, lines, ducts, shafts, conduits and

(34)



Notwithstanding anything to the contrary contained in this paragraph: (1) no sanitary
sewers, storm water drainage facilities, electrical lines, water lines, gas lines, or other utility
service lines or facilities for such utilities may be installed or relocated on said premises except
as approved by the Developer prior to the conveyance of the first Lot to an Owner or approved
by the Developer and the Association thereafter, and (2) this Section 1 of Article VII shall not be
construed to apply to the relocation, installation or removal of utility lines within a‘Living Unit
which serve only that unit. This casement shall in no way affect, avoid, extinguish or modify
any other recorded easements on the Property.

There is also hereby created across, through and under each Lot and the Comman Areas,
a perpetual, non-exclusive easement of support in and to all structural members, columnns,
footings and foundations which are necessary for support of improvements in adjacent Lots and
the Common Areas, To the extent that any Living Unit on a Lot or the Common Areas
encroaches in any other Lot or on the Common Areas, whether by reason of settling as shifting of
any land as Improvernent, or by deviation in the construction, repair, restoration or replacement
of any improvements, a valid easement shall exist for the encroachment and for the maintenance
of éame 50 long as the encroaching Living Unit or Common Areas exist. In the event that any
Living Unit shall be partially or totally destroyed as a result of a fire or other casualty oras a
result of condemmnation or eminent domain proceedings, and then such Living Unit is |
reconstructed or repaired, encroachment of parts of the Common Areas upon any Living Unitor
any Living Unit upon the Common Areas resulting from such reconstruction or repair shall be
permitted, and valid easements for such encroachment shall exist so0 long as the encroaching
Improvements shall exist,

(53
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Section 2. Developer's Easernents to Correct Drainage. Fora period of five years (5)

from the date of submission of each Lot to this Declaration, the Developer reserves for itself an
casement and right on, over, and under the ground within each Iot to maintain and to correct
drainage of surface water in order to maintain reasonable standards of health, safety, and
appearance. Such right expressly includes the right to cuy any trees, bushes, or shrubbery, to
remove sod or existing Brass, perform any grading of the land, and to take any othexj similar
action which may be,reasonab}y necessary, following which the Developer shall restore the
affected property to its original condition ag nearly as practicable, The Developer shali give
reasongbie notice of its intent to take such action to all affected Owners, unless in the opinion of
the Developer, an emergency exists which precludes such notice,

. Section 3. Construction Fasements and Rights, Notwithstanding any provision of
this Declaration or of any Suppiementary Declaration, so long as the Developer is engaged in
developing, constructing or improving any portion of the Property, and so long as any waltanty
obligations of the Developer shall remain outstanding, the Developer and jts employees, agents,
agd assigns shall have 5 non-exclusive easement and righ;-of-way of ingress, egress, and use
over any portion of the Property not conveyed as a Living Unit to an Owner for ocecupancy for
(8) the movement and storage of building materjals and equipment, (D) the location, installation,
construction, replacement, maintenance, reconstruction and repair of all utility and service lines
and systems, including, but not limited to, water, san;{tary sewer lines, cables, storm drains, gag
lines, telephone }ines. electric lines, communication lines and systems, and appurtenances to any

of same, (c) the construction, installation, maintenance and repair of Improvements, including

(56)
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buildings, landscaping, street lights, directional and promotiona} signs, (d) the conduct of sales
activities, including, but not Limited to, the maintenance of model Living Units,(e) all other
purposes reasonably related ta the completion of development and construction of the Property,
and (f) the furnishing of warranty services, Such easement shall be subject to such rules as may
be established by the Developer to maintain reasonable standards of safety, cleanliness, and
general appearance of the Property.

Section 4. Easement to Inspect. There is hiereby created an easement in favor of the
Association for ingress and egress over any Lot (a) to inspect such property for alleged violations
of the Governing Documents, based on formal, written complaints, for compliance with
architectural standards and approved plans for alterations and improvements and (b) to perform
such maintenance as is required by this Declaration or the Supplementary Declaration for such
Lot, provided the Owner of such Lot is given written notice of the purpose and time of inspection
at least three (3) days in advance thereof and such inspection is performed during reasonable
hours.

Segtion 5, Easement for Maintenance. The right of access over, across and through'
aﬁy pottion of the Property (excluding occupied Living Units) is hereby granted to the
Association, the Developer, the managing agent and any other persons authorized by the Board

of Directors in its exercise and discharge of their respective powers and responsibilities,

* including, without limitation, performance of repairs and maintenance of the Common Areas or

other improvements located on the Property for which the Association is responsible for upkeep,

or 1o correct any condition which violates the Governing Documents. The agents, contractors,

(57
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accordance with the provisions of Article V, Section 4(b) hereof,

Section 6. Easement for Governmenta] Personnel. A right of entry on any Lot or
Common Areas js hereby granted to the Association, its Directors, officers, agents and
emplb);ees, to.any manager employed by or on behalf of the Association, and to all law
cnfgrcement officers, fire and rescue personnel as needed to carry out their duties, including
enforcement of cleared emergency vehicle access,

Section 7. Easement for Landscaping, Signs, and Rejated Purposes. There shall be
and is hereby reserved to the Developer for so long as it retaing jig rights as Developer or the
Class B membership exists, g nen-exclusive easement over all Lots and Common Areas for g
distancs of twenty-five (25) feet behing any Lot line which parallels a street (whether public or
private) for the Purpose of erecting and maintaining street intersection signs, directional signs,
temporary promotional signs, plantings, street lights, entrance features and/er "theme areas,”
lighting, stane, wood, or masonry wall features, related Iandscaping, Or any combination of the
foregoing, Exercise of this casement will be with the consent of the Owner of the affected Lot,

orthe Architectura] Review Board if the said Owner does not consent,

(58)
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Section 8. Buffer Easement. The Association shall have the right to inspect and
maintain any area which lies within a buffer easement, if any, conveyed to the Association, and
o remove any improvements or othér items which are constructed or located within the buffer
easement in contravention of the terms of said easement. Where the buffer easement lies within
any Lot, any cost incurred by the Association in maintaining the easement or removing any
improvements or other items shall be chargeable to the Lot Owner as a Restoration Assessment,

as is set forth in Article V, Section 4(b) above.

Section 9. Access Easements. There is hereby created a perpetual easement and
right-of-way upon, across, over, and through those portions of the Property (including the Lots)
dcsignéted on the final site plan for the Property approved by Fall§ Church as private streets or
alleys and walkways (the "Access Easements") for the benefit of the Owners and Oceupants of
the Property, and their respective invitees, contractors, agents, and employees and their
successors and assigns, The Access Easements shall be for the purpose of ingress and egress to
and from the Property and ingress and egress to and from each of the Lots, and Living Units.
The Access Easements shall be maintained, repaired and replaced by the Association. Thereis -
also hereby created a perpetual easement aver, across-and upon the sidewalks throughout the

Property for the benefit of the public,

Section 10.  Easement for Emergency Access. An easement is hereby granted to all

police, fire, ambulance and other rescue personnel over and through all or any portion of the

Property for the lawful performance of their functions during emergencies.
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Section 11. Easements for Access and Parking. The Wren's Parking Easement has

been granted for the exclusive benefit and uge of the owners, Occupants, licensees, invitees, hejrg
and successors and assigns of the unijt owners in the Wren's Subdfvision, and no parking by any
Owner, Occupant or their respective licensees, invitees, contractors, heirs, SUCCEssor or assigns,
shall be permitteq within the Wren's Parking Easement ares.

Section 12. Reservation of Rioht 0 Grant Easements, The Developer hereby reserves
the right, for a period of ﬁve'(S) years afler the conveyance of the last Lot to an Owner, to grant

vasements across the Lot and the Cormmon Areas, or any portion or portions thereof, as may be

Section 13, Open ace Easement, The Declarant has established 3 perpetual
casemnent for the benefit of Falls Church and the public over ang across that portion of the
Property designated a5 Parce] “C" for open space purposes only,

ARTICLE VI
IS QF IONAL LEND ANDP <BLIC AGENCIE

Association shal not, without the consent of (i) at least sixty-seven percent (67%) of the Class A

Members, (ii) the Class B Member, so long as the Class B membership exists, and (iif) subject to
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Mortgagees, take anf of the following actions unless the action is required by one or more of the
Federal Mortgage Agencies or Falls Church, in which case none of these consents shall be
required:

(a) By act or omission seek to abandon, partition, encumber, sell, or transfer the
Common Areas or other property owned by the Association. The granting of easements for
public utilities or other public purposes consistent with the intended use of the Property, orin
accordance with Article V1I, shall not be deemed a transfer within the meaning of this clause.

()  Fail to maintain fire and extended coverage insurance on insurable parts of the
Commeon Areas or other Association property on a current replacement-cost basis in an amount
not Icsé. than one hundred percent (100%) of the insurable value, based on current replacement
cos’ts, not including land value.

(¢)  Use hazard insurance proceeds for other than the repair, replacement, or
reconstruction of such property.

(d) Add or amend any material provisions of this Declaration or related Association
documents gonccming the following:

{) voting rights of any Member;
(i) assessments, assessment liens, collection of assessments or subordination
of such liens for assessments;
(iif) reserves for maintenance, repair, and replacement of those parts of the
Common Areas that may be replaced or require maintenance on a periodic

basis;
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f_w (iv) insurance or fidelity bond coverages;
| (v) responsibility for maintenance and repair of the Property;
(vi) architectural ﬁcntrols;
= (vii) annexation or withdrawal of property to or from the Property, subject 1o

the provisions of Article IT;

(viti) leasing of Living Units;

(ix) imposition of any right of first refusal or similar restriction on the right of

an Owner to sell, transfer, or otherwise convey his property:

o
W

(x) a decision by the Assaciation o establish self-management when

g k .

professional Mmanagement had beey requir;ed previously by a First
| Mortgagee;
e {xi) restoration or repair of the Common Areas or any improvements thereon
after a hazarg, damage, or partial condemnation;
(xii) termination of this Declaration after substantial destruction or
condemnation oceurs; or
£ , (xiii) any provisions that are for the express benefit of First Mortgagees.
R An addition or amendment to this Declaration or related Association documents shall pot
2 be considered tmaterial if it js for the Purpose of correcting technical errors or for clarification
only. A First Mortgagee wha Teceives a written request to approve material additions or
amendments who doeg not deliver or post to the requesting party 5 negative response within

thirty (30) days shall be deemed to have approved such request,

o
Fala
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Section 2. Notice and Other Rights. The Association shall maintain a file of all First

Mortgagees of which it receives notice that the First Mortgagee holds an interest in any Lot, with
a proper designation of the property in which they have an interest; and shall send a copy of such
list to any First Mortgages who makes a written request for such list at least once every twelve
months.

If requested in writing by a First Mortgagee, the Association shall provide to such First
Mortgagee:

| (a) Written notification of any default in the performance of any obligation under the
Governing Documents by the owner of a Lot which is the securi ty for the indebtedness due the
First Mortgagee, which is not cured within thirty (30) days; and
’ (b)  Written notice of any condemnation or eminent domain proceeding or other

proposed acquisition by a condemning authority of any portion of the Common Areas or ofa Lot
which is the security for the indebtedness due to the First Mortgagee; and

(¢) Written notice of, with the right to attend, all meetings of the Association; and

G)) - Any casualty loss that affects a material portion of the Lot that is the security for -
the-indebtedness due to the First Mortgagee; and

(e)  Any lapse, cancellation, or material modification of any insurance policy or fidelity
bond maintained by the Association.

Section 3. Books and Records. All Institutional Lenders who have an interest in the

Property or any portion thereof shall have the right to examine the books and records of the

Association during normal business hours, The Association shall provide an unaudited financial
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( statement for the preceding fiscal year to any Institutional Lender requesting such statemen; in
‘ writing,
Section 4. Notice of Actions. The Board shall give to such First Mortgagees as may
- ' request it, expeditious notice of any civil action or liens lodged against the Association or

officers or Directors regarding their conduct in administering the affairs of the Association,

Section S, Payment of Taxes and Charges, A First Mortgagee may, jointly or singly,

Z Pay taxes or other charges which are in defaujt and which may or have becom

¢ a charge against

the Common Areas, and may pay overdue premiums on hazard insurance policies, or secure new

T
AT

hazard insurance coverage upon the lapse of a policy for such Common Areas, The First

P

T4

Mortgagee or First Mortgagees making such payments shaﬂ be owed, upon demand,

) reimbursement therefor by the Association.
e !
L Section 6. Appravals. So long as the Class B voting rights shalj exist, the following

o actions shal} require the prior approval of the Federa) Mortgage Agencies; (8) annexation of
additional properties not within the initjal Property; (b) dedication of the Common Areas;

(c) mergers and consolidations; (d) mortgaging of the Common Areas; and (&) amendment of this

Declaration and any Supplementary Declaration,

ARTICLE IX
GENERAT PROVTSIOL\I_Q
Section 1. Duration. The covenants and restrictions of this Declaration shalj run with

and bind the land for 5 term of twenty-five (25) years from the date this Declaration is recorded,

——

(64) i
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after which time they shall be automatically extended for successive periods of twenty-five (25)
years, unless the covenants and restrictions are expressly terminated by an instrument signed by
(i) not less than seventy-five percenf (75%) of the Class A Members, (ii) the Class B Member, if
Class B membership still exists, (iii) and sixty-seven percent (67%) of the First Mortgagees. A
termination must be recorded among the Land Records of Arlington County, Virginia in order to
becoms effective.

Section 2. Amendment. Notwithstanding any other provision, express or implied, of
this Declaration to the contrary, for a period of five (5) years afier the recordation of this
Declaration, the Developer may unilaterally make any amendment to this Declaration, in the
exercis‘e of its sole discretion and with the irrevocable power as attorney-in-fact on behalf of 4]
Owners (which power shall be deemed coupled with an interest) which is required by any of the
Federal Mortgage Agencies or Falls Church as 2 condition of approval of the Founding
Documents, or which is required in connection with any changes in the governmental approvals
which exist as of the date of this Declaration with respect to the Property, or to reflect the grant
and conveyance of any easements reserved to the Developer, or to correct a mathematical
mistake, an inconsistency or a scrivenor's error, or to clarify an ambiguity in‘ this Declaration

with respect to an objectively verifiable fact. Any such amendment shall be made by the

. execution and recordation of such amendment and Registered Notice of such amendment shall be

provided to all Owners. Afier such five (5) year period, or to make any amendment which is not
one required by the Federal Mortgage Agencies or Falls Church, or which is not otherwise

permitted above to be made unilaterally by the Developer, any amendment shal] be accompanied

(65)
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by (a) a document sigﬁed by (1) not less than sixty-seven percept (67%) of the Class A Members,
(1i) the Class B Member, if Class B membership stil] exists, and (ii)) the Association, and ()
evidence of the approvyaj required in Article VIIT above. Any amendment must be recorde in
the Land Records of Arlington County in order to become effective.

Section 3. Enforcement, The Association, the Developer, any Owner, and any First
Mortgagee, as their interests May appear, shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants, reservations, liens, and charées now or
hereafter imposed by the provisions of this Declaration ang any Supplementary Declarations.
Failure to enforce any Covenant or Restriction herein contained shall in po event be deemed 4
waiver \of the right to do go thereafter.

Section 4, Certain Rights of the Developer, For such time as the Developer (or an
assignee or successor to the Developer as described in Article 1, Section 2(c) hereof), the ri ghts
and interests of the Developer shall not be prejudiced by any amendment to the Founding
Documents which results in any of the following actions unless it shall, in writing, join in such
actions;

® Discriminates op tends to discriminate against its rights 45 an Owmer;

(b) Changes Article I, Definitions, in a manner which alters its rights or status;

(e)  Alters its rights under Article IT with respect to the annexation of additional
properties;

(d)  Alters the character and ghts of membership or the rights of the Developer as set

forth in Article ar;

(66)
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(e}  Alters previously recorded or written agreements with public or quasi-public
agencies with respect to easements and rights-of-way;

® Denies the right to convey Common Areas to the Association so long as such
Common Areas lie within the land area represented in the Property;

(g) | Alters its rights as set forth in Article ITT relating to design controls;

h) Alters the basis for assessments; |

)] Alters the provisions of the protective covenants as set forth in Article VI;

) Alters the number or selection of Directors as established in the Bylaws; or

(k) Alters the Developer's rights as they appear under this Article.

Seetion S, Management Contracts. Until such time as the Class B mémbership

expires, the Developer shall have the right to enter into professional management contracts for
the management of the Property; provided, however, that such contracts shall not be for mare
than three (3) years, and the Association shall have the right to terminate such contracts, with or
without cause, upon ninety (90) days written notice given to the other party, or upon the
expiration of the rights of the Developer as set forth in Article IX, Section 4,

Section 6. Limitations. As long as the Developer has an interest in developing the
Property as defined in Article hereof, the Association may not use its financial resources to
defray any costs of opposing the development activities of the Developer. Nothing in this
Section shall be construed to limit the rights of Members to act as individuals or in affiliation

with other Members or groups.
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Section 7. Limitation of Liability. The Association shall ot be liable to any Member

for loss or damage, by theft of otherwise, of articles which may be stored upon the Commpon
Areas or tommunity faciljtieg, No diminution or abatement of assessments, as herein elsewhere
provided for, shal] be claimed or allowed for inconvenience or discomfort arising from the
making of repairs or improvements to the Common Areas or the facilities thereon, or from any

action taken by the Association to comply with any of the Provisions of this Declaration or with

authority,

Section 8. Severability. Each provision of a Founding Document is severable from
every éther provision, and the inva!idity of any one of the provisions of a Founding Document by
Judgment or coyrt order shal in no way affect any other provisions, which shall remain in fiy))
force and effact, To the extent that any provision of the Pounding Documents is detcrmine_d to
be overly broad Or unenforceable, and 4 narréwer or partially enforceabls construction may be
8iven to such provision, then the narrower or partially enforceable construction shaj] be applied
and, to the extent Practicable, the Provision shall be enforced, |

Section 9. Conflict. In the event of conflict among the Goveming Documents, this
Declaration shalj control, then any Suppiementary Declarations, then the Articles of
Incorporation of the Association, then the Bylaws, and then the Rules; Provided, however, that in

all cases where the Goveming Documents are found to be in conflict With any Statute, the statyte

shall contro].
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Section 10. inzcmretation. Unless the context otherwise requires, the use of the singular
shall include the plural and vice versa; the use of one gender shall include all genders; and the
use of the term "including” shall mean “including, without limitation." This Declaration shall be
liberally construed in favor of the party seeking to enforce the provisions hereofto effectuate the
purpose of protecting and enhancing the value, marketability, and desirability of the Property by
providing a common plan for the development thereof. The headings used herein are for .
indexing purposes only and shall not be used as a means of interpreting or ccnstruir;g the
substantive provisions hereof,

Section 11, Adjacent Properties. The Developer makes no representations regarding the

development, use or operation of any properties adjacent to the Property,

ARTICLE X

DISSOLUTION OF THE ASSQCIATION

The Association may be dissolved with the written consent of (i} at least seventy-five
percent (75%) of the Class A Members (i) and the consent of the Class B Member, if any, and
the consent of at least sixty-seven percent (67%) of the First Mortgagees, Prior to the dissolution
of the Association, other than incident to a merger or consolidation, the assets of the Association
shall be offered for dedication to Falls Church. In the event that such dedication is refused
acceptance upon dissolution, such assets shall be granted, conveyed, and assigned to any

non-profit corporation, association, frust, or other organization to be devoted to similar purposes.
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. IN WITNESS WHER}SOF, the Developer, Whittier Park, L.L.C., has caused this
K\n‘

Declaration tg be duly executed this ! M’__\ day of % , 1998,

WHITTIER PARK, LLC,a Virginia limited
liability company

ATTEST: By: WHITTIER PARK, INC,, a Virginia
& ¢orporation, Managing Member

(Corporare Seal]

i DISTRICT OF COLUMBIA ) s5:
) L A przrsro. AAE s the undersigned Notary Public, in and for the aforesaid
( Jurisdiction, do hereby certify ﬁzat.g”/l»("a»’ﬁ, o T e e President of Whittier Park,

L Inc,a Virginia Corporation, said Whittjer Park, Inc. being the Méu&ging Member of Whittier
Park, LL.C, a Virginia limiteq liability Company, whose name ig signed to the foregoing -
S Declaration of Covenants ang Restrictions, personally appeared before me angd acknowledged

that he executed said instrument gg the act and deed of said Corporation on behalf of the limited
Hability Company,

GIVEN under my hang and sea this .,/ day of December, 1998,

P
(Notarial Seal] + Notary Publig

L,

My comnmission expires: /‘.'/, = ,;3/ N &
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IN WITNESS WHEREQF, The Whittier Park Homeowners Association, Iho. has caused

this Declaration to be executed by Rita J. Bamberger, its President, this | '%\day of December,

1998,

WITNESS: THE WHITTIER PARK HOMEOWNERS
ASSOCIATION, INC,, a Virginia non-stock
corporation

B Lo

. By: b\ Bt

lae:_Ton cthay 8. s Namej Rita J. Bambbrger
Secretary . President
DISTRICT OF COLUMBIA. ) ss:

« The foregoing instrument was acknowledged before me this 4+ ‘day of December, 1998
by Rita I. Bamberger, President of The Whittier Park Homeowners Association, Inc., a Virginia
non-stock corporation, on behalf of said association.

. »4:.. “: ”‘/"
I
[Notarial Seal] & Notary Public

My commission expires: W’JJ;T}
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sreement made by Whittier Park, L.L.C,, recorded in Deed Book 2893 ar
page 1581 among the Land Records of Arlington County, Virginia, securing United Bank,
hereby consent to the withip Declaration angd hereby subordinate the Jjen of said Deeq of Trust 1o
the lien, legal effect angd Operation of said Declaration,

IN WITNESS WHEREOQF, the Beneficiary and Trustees have cauged this instrument ¢
be exeeuted, delivered ang sealed on this i}j{& day of December, 1993,

WITNESS: BENEFICIARY

UNITED BANK, 2 Virginia corporation

\

A § e
By: N« SISy — (SEAL)
Name: Scott Rjtter - ‘

" . 4 .
Title: \} woo TH 24l e

arson,
Sole Acting Trustee
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COMMONWEALTH OF VIRGINIA )
) §s:
COUNTY OF FAIRFAX )

The foregoing instrument was acknowledged before me this May of December, 1998
by Scott Ritter, ﬂg P __,45 LitenZ of United Bank, 4 Virginia corporation, on behalf of said

corporation. '
vy,
////é)Z{ Lél’{ % éfg‘c f"'MLQ
‘ﬁota\'fy Public
[Notarial Seal]
My commission expires:__.3 /3, /4 /
COMMONWEALTH OF VIRGINIA )
) 8s!

COUNTY OF FAIRFAX )

The foregoing instrument was acknowled ged before me this [_/_’_'/ ézlay of December, 1998 by
Kendal E. Carson, in his capacity as Sole Acting Trustee under the above-described Deed of
Trust.

| 7 ’;\ / .
Vet 4 fursel

oté’r'gt Public
{Notarial Seal]
My commission expires: ifef
{79583)
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

All of those parcels of land situated in the City of Falls Church, Virginia ang described a5
follows;

Lot 25 through 61, inclusive, and Parcels, “B-1", "Cr epyn and "E-1" ag the same are
duly dedicated, platteq and recorded in Deed Book 2893 at pagels33 among the Land
Records of Arlington County, Virginia,




FIRST SUPPLEMENTARY DECLARATION
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RECORD AND RETURN TO;
REGIONAL TITLE INCORPORATED
1620 L STREET, N.W,, SUITE 900
WASHINGTON, D.C. 200385805

ATTENTION: ~ 12l J L2 b 7 e

Part of RPC No. 53-1 13-001

FIRST SUPPLEMEN TARY DECLARATION
' OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
WHITTIER PARK

THIS FIRST SUPPLEMENTARY DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF WHITTIER PARK (the "First Supplementary
Declaration" is made as of the 4th day of May, 1999 by WHITTIER PARK, L.L.C., a Virginiz
limited Hability company (the "Developer") and THE WHITTIER PARK HOMEOWNERS -
ASSOCIATION, INC,, a Virginia non-stock corporation (the “Association”).

WITNESSETH:

WHEREAS, the property known as Lots 25 through 61, Inclusive, and Parcels “B-1",
“C",“D” and “E-1", “JAMES WREN ESTATE" in the City of Falls Church, Virginia, is held,
improved, sold or otherwise conveyed, hypothecated and encumbered subject to the provisions of
that certain Declaration of Covenants, Conditions and Restrictions of Whittier Park dated as of
December 11, 1998 and recorded on December 14, 1998 in Deed Book 2946 at page 1083 among
the Land Records of Arlington County, Virginia {the "Declaration™); and

WHEREAS, the property known as Lots 2 through 24, both inclusive, and Lots 62
through 75, both inclusive, and Parcelg “A” “B-2A", “B-2B” and “E-2", "JAMES WREN
ESTATE" in the City of Falls Church, Virginia was acquired by the Developer pursuant to a

‘Deed dated as of May 3, 1999 and recorded May 7, 1999 in Deed Book 2981 at page 290 among
the Land Records of Arlington County, Virginia; and

WHEREAS, in accordance with the rights reserved to the Developer under Section 2 of
Article IT of the Declaration, the Developer intends to expand the application and effect ofthe
Declaration to additional Property, and pursuant to the provisions of Section 2 of Article IT of the
Declaration, the Developer wishes to modify the Declaration in connection with such expansion;
and

WHEREAS, on or about the date hereof, Parcels “A”, “B.2A” “B.oR» and “E-2"
"JAMES WREN ESTATE" are being conveyed by the Develaper to the Association,

NOwW, THEREFORE, in consideration of the foregoing, and in accordance with the rights
granted to the Developer under the terms of the Declaration, the Developer, together with the
Association, hereby modify and amend the Declaration 1o expand the application and effect of
the Declaration to those parcels of land, as more fully described in Exhibit B aftached hersto and
incorporated herein by this reference, and said parcels of land are, and sha)] be, held, improved,
sold or otherwise conveyed, hypothecated, and encumbered subject to the provisions of the
Declaration, as amended hereby.
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FURTHERMORE, Exhibit A to the Declaration is hereby amended by replacing said
Exhibit A in its entirety by Exhibit A attached hereto and made a part hereof, and all references
to the Property shall mean and refer to the real property described on Exhibit A attached to and
made a part of this Supplementary Declaration.

IN WITNESS WHEREOF, WHITTIER PARK, L.L.C. has, on this 4th day of May, 1999,
caused this Declaration to be executed, acknowledged and delivered by WHITTIER PARK,
INC,, a Virginia corporation, its Managing Member, and said WHITTIER PARK, INC. has R
caused this Deed to be executed by Wallace F. Holladay, Jr., its President, for the purposes
herein contained.

WITNESS: ' WHiTTIER PARK, L.L.C, a Virginia limited
liability company ‘

By: WHITTIER PARK, INC., a Virginia
corporation
Managing

MLttt mx% /

z
Name: Wallace F. Holladay, Jr,
President

DISTRICT OF COLUMBIA ) ss:

The foregoing instrument was acknowledged before me this 4th day of May, 1999 by
Wallace F. Holladay, Jr., President of WHITTIER PARK, INC,, a Virginia corporation, on
behalf of such corporation, as Managing Member of WHITTIER PARK,L.L.C.a Virginia
limited liability company.

,: / DA

6/67‘ Notary Public
[Notarial Seal] '

My commission expires: P/"éffé{?‘fﬁ
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IN WITNESS WHEREOF The Whittier Park Homeowners Association, Inc. has on this
4th day of May, 1999 caused this instrument to be executed and acknowledged by Rita J.
Bamberger, its President.

WITNESS: . THE WHITTIER PARK HOMEOWNERS
ASSOCIATION, INC,, a Virginia
non-stock corporation

By: @3& h . écw{}&,
_Rita§. Bamberge@(
President

Name;_§ . L-ee iz

INC., a Virginia corporation, on behalf of such corporation,

/ " [
// Notary Public

[Notarial Seal]

. .
My commission expires: ji/%%@‘
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ONSENT AND JOINDER

The undersigned Benefieiary and Sole Acting Trustee under that certain Credit Line Deed
of Trust and Security Agreement made by Whittier Park, L.L.C,, recorded in Deed Book 2893 at
page 1581 among the Land Records of Arlington County, Virginia, securing United Bank,
hereby consent to the within Declaration and hereby subordinate the lien of said Deed of Trust to
the lien, legal effect and operation of sajd Declaration.

IN WITNESS WHEREOF, the Beneficiary and Trustees have cauged this instrumen;t to be
executed, delivered and sealed on this (,&_» day of May, 1999,

WITNESS: BENEFICIARY

UNITED BANK, 2 Virginia corporation

) ™ P
I ' . Al
/ 7}, /{r/‘,,:;-’; ,7< //QZ/;,—x:b>/ By: Y2 3 ‘ (SEAL)
o - “ e

Name: Scott Ritter
Titler N e Qrc,:;lx.":&""”

WITNESS: . IRUSTEES ,

: (. Lapn>d /// @ |

/ 12//%/ Py azz/ﬁ*’f-w&i_ By: 14 AN (SEAL)
¥ 4 e —

e

— K#4dal E. Carson,
Sole Acting Trustee
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COMMONWEALTH OF VIRGINIA )
) 55!

COUNTY OF FAIRFAX )

The foregoing instrument was acknowledged before me this Qfﬁday of May, 1999 by

Scott Rittexf, fe celeat  of United Bank, a Virginia corporation, on behalf of said
corporation.

e

N6tary Public

,'/ .

[Notarial Seal]

My commission expires:_ 2 15’1/ '

COMMONWEALTH OF VIRGINIA )
) R
COUNTY OF FAIRFAX )

The foregoing instrument was acknowledged before me this 4“i£8ay of May, 1999 by

JER—

Kendal E, Carson, in his capacity as Sole Acting Trustee under the above-described Deed of

/

i .
o / ,",' e N ('\ ‘
:'/f—\i / ,ﬁﬁc‘tf/i'{; *J’.(r 4}(,&;’:"-‘:".;." ’ ~
Notary Public At
[Notarial Sea]
My commission expires:__3/3) /m .
¢
(114926}
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

Lots 1 through 75, both inclusive, “TAMES WREN ESTATE” and PARCELS A", “B-
L"“B-24%, “B-2B,” “C™, “D,” “E-1" and “E-2", “JAMES WREN ESTATE," as the same is
duly dedicated, platted and recorded in Deed Book 2893 at page 1533 among the Land Records
of Arlington County, Virginia.



< EXHIBIT B

LEGAL DESCRIPTION OF ADDITIONAL PROPERTY

Lots 1 through 24, both inclusive, and Lot 62 through 75, both inclusive, “JAMES
WREN ESTATE,” and Parcels “A”, “B-2A”, “B-2B’ and “B-2", “JAMES WREN ESTATE,” a5
the same is duly dedicated, platted and recorded in Deed Book 2893 at page 1533 among the
Land Records of Arlington County, Virginia,
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