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THIS DECLARATION, ~ containing covenants, c¢ondijtionsl a¥d lre-
gstrictions relating to the cardens South Condominiums Phase I is

made on the date set forth at the end hereby by The Gardens South
pevelopment Co. 1Inc., a uUtah Corporation, hercinafter called
"peclarant,"” for itself, its  successors, grantees and assiyns,

pursuant to the condominium Owneérship Aot of the State of Utah.

RECITALS
1

Declarant is the owner of certain land located in Washington
County, Utah, hereinafiter referred to as the "land" and more
particularly described at Exhibit A of this Declaratien which is

attached hereto and made a part hereof.

11

Declarant has constructed or will construct certain buildings
and iwprovements thereon iy accordance with the plans and drawings
cet forth in the. Record of BSurvey Map filed congurrently herewith,
prepared -and certified by ‘L. Reid Pope Utah Registered Land

Surveyor.
Il1

Declarant desiree by [iling this Declaration and the Record of
Survey Map to submit the above-described xeal property and the said
buildings and other improvements being constructed or to be con=
structed thereon to the provigions of the Utah Condominium Ownexship
Aot as a project known as the Gardens South Condominiums FPhase I.

1v

and intends to sell fee, title to the
individual Units contained in said project, together with undivided
ownership interests in the Common Areas and Facilities appurtenant
thereto, to wvarious purchasers, subject to the covenants, limi-
tations, and restrictions contained herein.

peclarant degires

¢ Russell J. Gallian
al)
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peclarant desires and intends to develop the above project
consisting of 42 units in Phase I and Common Areas (subject to
addition as provided hereinafter).

DECLARATION

NOW, THEREFORE, for such purposes, Declarant hereby makes the
following Declaration containing covenants, conditiona and re-
strictions relating to this project which, pursuant to the pro-
visions of the Condominium Ownership Act of the State of Utah, shall
e enforceable equitable servitudes, where reasconable, and shall run
with the land:

1. Name of the Project: The name by which the Project shall
be known is the Gardens South Condeminiums Phase I.

2. Definitions: The terms used herein shall have the meaning
stated in the Utah Condominium Ownership Act and as given in this
section 2 unless the context otherwise reguires.

ta) The words "The Act" shall mean and refer to the Utah
Condominium Ownership Act, Utah Code Annotated 1953, Section 57-8-1,
et. seq., as the same may be amendsd from time to time.

{b} The words "Association of Unit Owners" or "Associ-
ation" shall mean and refer to the Gardens Soutll Owners Association,
a Utah non-profit corporation, of which all of the Unit Owners are
members. A copy of the Articles are attached hereto as Exhikit B.
The Association shall be governed in accordance with the Articles,
Dec¢laration and By-Laws,

(c} The words "Common Areas and Facilities" shall mean
and refer to:

{1) The land described in Exhibhit "A" hereto.

{2} That portion of the Praperty not specifically
included in the respective Units as herein defined.

{3) All foundations, <c¢olumns, girders, beams,
supports, main walls, roofs, stalrways, exterior walkways, streets,
such recreational arcas and facilities as may be provided, yards,
fencee, service and parking arcas and entrances and exits, and in
general all other apparatus, installations and other parts of the
Property necessary or convenient to the existence, maintenance and
safety of the Common Areas and Facilities or normally in common use;

- {4) Those areas specifically set forth and desig-
nated in the Map as "Common Ownership" or "Limited Common Area"; and
(5} A1l Common Areas and Facillties as dafined in

the Act, whether or not expressly listed herein.

GALLIAN, Dnaxr & WeESTFALL 2 -
ATTORMEYS AMD COUNBELORS AT LAW



<GS6LY

{d} The words "Common Expenses" ghall mean and refer fo
all expenses of administration, maintenance, repair or replacement
of the Common Areas and Facilities, except ag expraessly limited; to
all items, things and sums described in the Act which are lawfully
assessed against the Unit Owners in accordance with the provigions
af the Act, this Declaration, the By-Laws, such rules and regu-
lations pertaining to the Project as the Association of Unit Owners
or the Management Comnittee may frow time to time adopt, and such
other determinations and agreements lawfully made and/or entered
into by the Management Committee,

{e) The word "Condominiun” shall mean and refer to the
ownership of a single Unit in this Pruject .together with an
undivided interest in the Common Areas and Facilities of the
Property.

{f) The words "Condominium Project" or sometimes the
"project" shall mean and refer to the entire Property. includiny the
addition eof futuwre phases as defined below, together with all
rights, obligations and organizatiens established by this Decla-
ration.

(g) The word "bPeclarant” shall mean The Gardens South
Development Co. Inc., a Utah Corporation which has made and executed
this Pecliaration, and/or its successor which, by either cperation of
law or through a voluntary conveyance, transfer or assignment, comes
to stand in the same relation to the Project as did its predecessocr.

{h) The word "Declaration" shall iean this instrument by
which the Gardens South Condominiums Phase I are established as a
Condominium Project.

(i) The words "Limited Cowmmon Areas and Facilities" or
"yimited Common Areas" shall wmean and refer to those Common Areas
and Facilities designated herein or on the Map as reserved for use
of a certain Unit to the exclusion of the other Units including the
covered parking stalls, patlcs, terraces, and/or balconies which
lead to and/or are associated with certain Units.

{j) The words "Management Committee" or "Committee” shall
mean and refer teo the committee as provided in the Declaration and
the By=-Taws hereto attached as Exhibit C (which By-Laws are hereby
incorporated by reference and made a part of this Declaration) .
Said Committee is charged with and shall hawve the responsibility and
authority te make and te enforce all of the reasonable rules and
regulations covering the operation and maintenance of the Project.

{k) Jhe +term “Manager" shall mean and, refer to the
person, persons or corporation selected by the Managemnent Committee
to manage the affairs of the Condeminiuwn Project.

{1} The word “"Map" shall mean and refer to the Record of
Survey Map of the Gardens South Ceondominiums Phase I recorded
concurrently herewith by Declarant. A2
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{m) The word "Mortgage" shall mean and include both a
first mortgage on any Unit and a first deed of trust on any Unit.

(n) The word "Mortgagee" shall mean and include both the
mortgagee under a first morxtgage on any Unit and the beneficiary
under a firet deed of trust on any Unit.

(c) The word "Phase" shall mean and refer to each
separate step in development of the property which is initiated
through the submission of a tract to the terms of the Act. The term
shall alse include all improvements which are constructed and all
appurtenances, rights, vhligations, and legal ralationships which
come into existence in conjunction with the submission of any single
tract. The submission which is effected by this PDeclaration, the
rights and cbligations which are created by this Declaration, and
the improvements described in the Map which have been ovr will be
constructed, together constitute a Phase, to-wit: Phase I, of the
Gardens Socuth Condominiums project.

(p) The word "Property” shall mean and include the land,
the building, all improvements and structures thereon, all ease-
ments, rights and appurtenances belonging thereto, and all articles
of personal property intended for use in connection therewith. The
legal description of the property iz set forth at Exhibit "aA"
hereto. The Property is subject to increase in subseguent Phases.

(g) The word "Unit" shall mean and refer to one of the
Condominivom Units designated as a Unit on the Map, Mechanical
equipment and appurtenances jocated within any one Unit or located
without said Unit but designated and designed to serve only that
Unit, such as appliances, fireplace {except beyond where the flue
exits the interior dimension of the Unit), electrical receptacle and
outlets, air conditiconing compressoxrs and other air condltioning
apparatus, fixXtures and the like, shall be considered part of the
Unit, as shall all decorated interiors, all surfaces of interior
structural walls, floors and ceilings, windows and window frames,
doors and door framesg, and trim, consisting of, among other things,

and as appropriate, wallpaper, paint, flooring, carpeting and tile.

a1l pipes, wires, conduits, or other publie utility lines or instal~
lations constituting a part of the Unit and serving only the Unit,
and any structural members of any other property of any kind,
including fixtures and appliances within any WUnit, which are re-
movable without jeopardizing the soundness, safety or usefulness of
the remainder of the building within which the Unit is situated
shall be considered part of the Unit.

{r) The words "Unit Number" shall mean and refer to the
number, letter oxr combination thereof designating the Unit in the
beclaration and in the Map. '

{s) The words "Unit Owner" or "owpnexr" shall mean the
person or persons owning a Unit of the Gardens South Condominiums
Phase I in fee simple and an undivided interest in the fee simple
estate of the Commen Areas and Facilities as shown in the records of

-
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the County Recorder of Washington County, Utah. Notwithstanding any
applicable theory relating to a mortgage. deed of trust, or like
instrument, the term Unit Owner or owner shall not mean or include a
mortgagee or a beneficiary or trustee under a deed of trust unless
and until such a party has acquired title pursuant to foreclaosure or
any arrangemchbt or proceeding in lieu therecof.

(t] Those definitions contained in the Act, to the extent
they are applicable to and not inconsistent herewith, shall be and
are hereby incorporated harein by reference and ahall have the same
effect as if expressly set forth hercin and made a part hereof.

3. gubmission to Condominium Ownership. .  Declarant hereby
gubmits the above-described Property, tract of land, buildings,
constructed, together with all appurtenances thereto, to the pro-
visions of the hct as a Condominium Project and this Declaration is
submitted in accordance with the terms and the provisions of the Act
and shall be construed in accordance therewith. It is the intention
of Declarant that the provisions of the act shall apply to the
Property.

4. Covenants to lun with the Land. This Declaration contain-
ing covenants, conditions and restricltions relating to the Project
shall be enforceable equitable gervitudes which shall run with the
land and this Declaration and its servitudes shall be bindinyg upon
Declarant, its successors and assigns and upon all Unit Owners or
subsequent Unit Owners, their grantees, mortgagces, suCCessors,
heirs, executors, administrators, devisees and assigns.

5. Descripition of Property.

(a) Description of Land. The 1land is that tract or
parcel in washingten County, Utah, more particularly described in
Exhibit A hereto.

{p) Description of Improvements. The significant im=
provements contained or to he contained in the Project include those
described in this paragraph (b}. Phase I of the Project includes:
One buildings of 12 units, to be constructad of wood frame
construction as more particularly set forth on the Record of Survey
Map. Tn addition, Unless changed by Supplemental Declaration in the
sole discretion of Developer, one covered parking stall per unit
shall be built with Tocable storage unit, plus additional uncovered
parking, green arcas and amenities in the discretien of Declarant.

The undivided interest of pwnership of cach condominium owner
as provided above is subject to change if additional Fhases are
added as more fully sent forth and described in the Declaration.

(c) Description and Leyal Status of Units. The Map
and/or Exhibit D hereto shows the Unit Number o each Unit, its
jocation, those Limited Ceommon Areas and Facilities which are
regerved for its use, and the Common Areas and Facilities to which
it has immediate access. All Units, of whatever type, shall be
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capable of being independently owned, encumbered and conveyed. The
boundary lines of each Unit are the undecorated andfor unfinlshed
interior surfaces of itps perimeter walls, bearing walls, lowermost
floor, uppermost ceiling, all window panes, doors, window frames and
door frames and trim. Each Unit shall include both the portions of
the building that are not common Aareas and facilities within such
boundary lines and the space 5o encompassed. Without limitation, a
Unit shall include any finishing material applied or affixed to the
interior surfaces of the interior walls, floors, and ceilings,
non-supporting interior walls and all utility pipes, lines, systems,
fixtures, vr appliances found within the boundary lines of the unit
and servicing only that unit. The actual physical boundaries of a
Unit constructed or reconstructed substantially .in accordance with
the Map and original plans shall be conclusively presumed tu be its
boundaries rather than the description expressed in the deed or
plans, regardless of minor variance due to construction error,
settling, and/or lateral movement.

(d) Common Areas and Facilities. Except ast otherwise
provided in the Doclaration, the Cemmon Arxeas and Facilitiecs shall
conslst of the areas and facilities described in the definitions and
constitute in general all of the partis of the Property except the
Units. Without limiting the generality of the foregoing, the Common
Areas and Facilities shall include the followiny, whether lovated
within the bounds of a Unit or not;

(1) All structural parts of the buildings including,
without 1limitation, foundaticna, columns, joints, beams, supports,
supporting walls, floors, ceilings and roofs;

{2) Parking areas (not decignated as Limited Common
Area), lawns, shrubs, and gardens, and recreational area;

(3} Any utility pipe or line or system servicing
more than a single Unit, and all ducts, wires, conduits, and other
acessories used therewith;

(4) All other parts of the Property necessary oOr
convenient to lts existence, maintenance and safety, or normally in
common use, or which have been desiynated as Comaon Areas and
Facilities in the Mapi

(e) Completion. The following procedures shall be
followed to enforce any bonded obligation or other form of financial
assurance ("Bond") to complete and Common Area Improvements
(provided that this section shall not regquire that a bond be
obtained, but shall contrel those situations where a completion bond
iz obtained):

{1} Management Committee Consideration. The
Management Committee shall consider ond vote on the question of
action by the Association to enforce the cbligations under any Bond
with respect to any improvement for which a Notice of Completion has
not been filed within sixty (60) days after the completion date
specified for that improvement in the Planned Construction Statement

GALLIAN, DRAKE & WESTFALL
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appended to the Bond, or within thirty (30) days after any written
extension of a completion date from the Association. For this
purpose HNotice of Completion shall refer to a notive to be supplied
by the bDeclarant that the improvemants are completed, The Planned
Congtruction Statement shall refer to the building plan, by phasec.
that is appended to the Dond and, if applicable, filed with any
regulatory body reguiring the same.

{2} Member Congideration. A special meeting of
Mewbers shall be held to vote on overriding a decision by the
Management Committee not to initiate action teo enforce the
obligations under any Bond, or on the failure of the Management
Committee to thirty-five (35) days nor more than forty-five (45}
days after receipt by the Management Committee of a petition for
such meeting signed by Members representing at least five percent
{5%) of the total votes of the Association.

(3) Member Vote, The affirmative vote of a majority
of the votes held by Members other than Developer, to take action to
enforce the oblications under the Bond, shall be deewmed to be the
decision of +the Association. The Management Committee shall
thereaftar implement this decision by initiating and pursuing
appropriate action in the name of the Association.

(£) Description of Limited Commnon Areas and Facgilities.
Each ownexr of & unit it hereby granted an irrevocable and exclusive
license to use and oceupy the limited common areas and facilities
reserved exclusively for the use of their unit. The limited common
areas appurtenant to any given unit shall consist of all balconies
or decks or patios which are adjacent to, contiguous with and open
into the unit, and plus the covered parking stall with storage unit
designated at Exhibit D hereto. -

(g} Restrictions _on Use. The Units and Common Areas and
Facilities shall be used and occupled as hereinafter set forth.

(1} EBach of the Units shall be occupied by the Unit
Owner, his family, servants oOr guests as a private residence or a
recreational condominium and for no other purpose, except for rights
of ingress and egress and rights to parking reserved to Declarant.
Each driveway and parking area shall be used by the Unit Owners,
their families, servants or guests for the parking or storage aof
motor vehicles or such other items as the Management Committee may
approve and for no other purposé. No driveway or parking arxea shall
be used for parking of trailers, mobile homes, boats, enowmnobiles,
or campers that have been detached from trucks unless otherwise
allowed by the Rules and Regulations adopted by the Management
Committee. :

(2] Nothing shall be done or kept in any Unit or in
the Common Areas and Facilitles which will increase the vate of
insurance on the buildings or contents thereof beyond that custom=
arily applicable for residential use, or will result in the cancel-
lation of insurance in the buildings, or the contents thereof,
GALLIAN, DRAKE & WESTFALL - 46
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without the prior written consent of the Management Committee. No
Unit Owner shall permit anything to be done or kept in his Unit or
in the Commcon Areas and Facilities which is in violation of any law,
ordinance or regulation of any govermmental authority.

(3} Ne Unit Owner shall cause or permit anything
including those designated on the map. The exclusive right to use
and occupy each limited common area shall be appurtenant to and
shall pass with the title to the unit with which it is associated,

6. Alterations. For the six (6) years [following the re-
cordation herect, and for six years following the recordation of any
expansion the Declarant reserves the right to ‘change the interlor
design and interior arrangement of any Unit and to alter the
boundaries between Units or to combine units, so long as the
Declarant owns the Units so altered. Any such change shall be
reflected by an amendwent of this Declaration and of the Map which
may be executed by the Deeclarant alone, notwithstanding the
procedures for amendment , described in Section 27 of this
Declaration. Such change may increase or decrease the number of
Units and alter the boundaries of the Common Areas and Facilities.
tf the boundaries between Units are altered or the number of Units
inereased, 4in the amendment xelated thereto the Declarant shall
reapportion the percentage of ownership in the Common Areas and
Facllities which are allocated to the altered Units on the basis of
the number of units.

7. Statement of Purpose and Restriction on Use.

(a) Purpose. The purpose of the Project is to provide
residential housing and parking space for Unit Owners and to tenants
and guests, all in accordance with the provisions of the Act. The
units may be used for recreational housing and may be rented for
this purpose on "any basis allowable by applicable zoning.

{b) Restrictions on Use. The Units and Common Areas and
Facilities shall be used and occupied as hereinafter set forth.
(1) Each of the Units shall be occupied by the Unit
Owner, his family, tenants, servants or guests as a private
residence or a recreational condominium and for no other purpose,
except for rights of ingress and egress and rights toc parking
reserved to Declarant. Each driveway and parking area shall be used
by the Unit Owners, their families, servants or guests for the
parking or storage of motor vehicles or such other items as the
Management Committee may approve and for no othex purpose. No
driveway or parking area shall be used for parking of trailers,
mobile homes, boats, or campers that have been detached from trucks
unlese otherwise allowed by the Rules and Regulaticons adepted by the
Management Committee.

{2) Nothing shall be done or kept in any Unit or in
the Common Areas and Facilities which will increasa the rate of
insurance on the buildings or contents thereof beyond that
customarily applicable for residential use, or will result in the

]
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cancellation of insurance in the buildings, or +he contents thereof,
without the prioxr written consent of the Management Committee. HNo
Unit Owner shall permit anything to be done or kept in his Unit or
in the Commen Areas and Facgilities which is in violation of any law,
ordinance vr regulation of any governmental authority.

{3) Ho Unit Owner shall cause or permit auything
(including, without limitation, a sign, awning, <ancpy, shutter,
clothes line, radio or television antenna) to hang, pe displayed or
otherwise affixed to or placred on the exterior walls or roof or any
pari thereof, or on the outside of windows o©X doors, without the
prior written cousent of the Management Committee.

(4} No noxious or offensive’ activity shall be
carried on in any Unit or in the Common Areas and Facgilities, nor
shall anything be done therein, either willfully or negligently,
which may be or become an annoyance O nuisance tu the other unit

Owners or occupants.

{5} Nothing shall ba done in any Unit or in, on, or
to the Common Areas and Facilities which will impair the structural
integrity of the buildings or any part thereof our which wounld
structurally change the buildinys or any part thereof except as is
otherwise provided herein,

(6 Mo animals or pets of any kind are to be raised,
bred or kept in any Unit or in the Commeon Areas or Limited Copwon
Areas in the Project except purguant to rules and regulations
established by the Management Committee.

{(7) 'The Comnon hreas and Facilities shall be kept
free and clear of all rubbish, debris and other unsightly materials.

2 {8) There shall be no camping or temporary residence
or structure on the Common Area. No camping shall be allowed in any
recreational or other vehicle parked in Common Area.

{9} Without the prior specifie written permission of
the Management Committee there shall be no use of the Common Area
ta) which injures, erocdes or ¢cars said area of the vegetaticon
thereon, or (b} which increases the cost of maintenance therecf, or
{¢) which in any way alters the Common Areas OT t+he location, color,
design or materials of any Improvement visible from the Common Area.
The Common Area shall be used only by record Owners of a Condominium
and dependents living with themn, their tenants, and a raasonable
nutber of invited guests, as prescribed by the Management Committee.
Each Owner shall be liable to the Association for any damage to the
Common hrea caused by him or his family, tenants or guesis, which is

not covered by insurance.

(10) Ho admission fees, charges for use, leasss o©r
other income-generating arrangement of any type shall be employed or
entered inte with respect to any portion of the Common Areas and
Facilities, unless otherwise decided by the Management Committee.
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a. Person to Receive Service of Process. The person *to
receive service of process in the cases provided herein or in the
Act is Russell J. Gallian, whose addresse is One South Main Street,
Suite 306, P.0. Box 133%, St. George, Utah 84770. The said person
may be changed by the recordation by the Management Committee of an
appropriate instrument.

9, Ownership and Use.

{a}] oOwnership of a Unit. EBExcept with respéct Lo any of
the Common Areas ond Facilities Tocated within the bounds of a unit,
sach Unit Owner shall be entitled to the exclusive ownership and
possession of his Unit and to the ownership of an yndivided interest
in the Common Areas and Facilities in the percentage expressed in
Exhibit D. (Subject to change as provided in this Declaration.)

(b} HNature of and Restriction of Ownership and Use. Each
Unit owner shail have and enjoy the rights and privileges of fee
simple ownership of his Unit. There shall be no reguirements
concerning who may own Units, it beinyg intended that they may and
shall be ownaed as any other property riyhts by presons,
corporations, partnerships, or trusts, and in the form of common
tenancy. The Unit Owners may lease or rent their Units with their
appurtenant rights subject to terms and conditions chosen solely hy
tenants and other occupants or users of the Pruject, shall Dbe
subject to the Act, thie Declaration, the By~Laws, and all rules and
regulations of the mssociation of Unit Owners and Hanagement
Committea.

(¢} Prohibition Against subdivision of Unit. No Unit
Owner, except Declarant pursuant to Paragraphs 6 or 35, by deed plat
or otherwise, shall subdivide or in any manner cause the ownership
of his Unit to be separated into physical tracts or parcels smaller
than the whole Unit as shown on the Map and no driveway, parking
area or other limited common area which is incident to any Unit
shall be conveyed separately from such Unit.

{d) Ownership of Common Areas and Facilities. The Common
Areas and Facilities contained in the Project are described and
jdentified in Section 5(d} of this Declaration. Said Common Areas
and Facilities shall bs owned by the Unit Owners as tenants in
common. No percentage of undivided ownership interest in the Conmon
areas and Facilities shall be separated Lrom the Unit to which it
appurtains; and even though not specifically mentioned in the
instrument of transfer, such a percentage of undivided ownership
interest shall automatically accompany the transfer of the Unit to
which it relates. The Comnon Areas and Facilities shall be used
only in a manner which is consistent .with their community nature and
with the use restrictions applicable to the Units contained in the
Project.

(e} Uge of Common Areas and Facilities. Except with
respect to Limited Common Areas =ach Unit Owner may use the Commoen
Areas and Facilites in accordance with the purpose for which they
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are intended, but subject to this Declaration and the By-Laws. This
right of use shall be appurtenant to and run with each Unit,

{f} Computation of Undivided Interest. The percentage of
undivided ownership interest in the Common Areas and Facilities
which is appurtenant to each Unit has been computed by dividing
1/12, the total number of units, as set forth at Exhibit D. A Unit
Owner's percentage of ownership interest in the Comnon Areas and
Favilities shall be for all purpvses, including voting and
assessment of common expenses. These perxrcentages of ownership are
gubject to change as provided in this Declaration.

10. Use of Limited Common Areas and Facilities. A Unit
Owner's exclusive right of use and occupancy of-the Limited Comnon
Areae and Facilities reserved for their Unit shall be subject to and
in accordance with this Declaration and the By-Laws. Any Limited
Common Area shall be leased only to pervsons who reside in the
Project or used by the family, servants or guests thereof on a
temporary hasis.

11. vVoting-Multiple Ownership. 'The vote attributable to and
exercisabls in conneclion with a Unit shall Do the percentage of
undivided ownership interest in the Common Areas aund Facilities
which is appurtenant to such Unit. TIn the event there is more than
one Owner of a particular Unit, the vote relating to such Unit shall
be exercised as such Owners may determine ameong themselves by
contract, or otherwise. A vote cast at any meeting by any of such
Owners shall be conclusively presumed to be the vote attributable to
the Unlt concerned unless an ocbjection is immediately made by
another Owner of the same Unit. In the event such an objection is
made, the vote invelved shall not be counted for any purpese whatso-
ever other than to determine whether a guorum exists.

12, Management.

{a) Management Committee. The business, property and
affairs of the Project shall be managed, operated and maintained by
the Management Committee of the Acsociation as agent for the Unit
Owners. The Management committee shall have, and is hereby granted,
the following authority and peowers:

{1) The authority, without the vote oY consent of
the Unit Owners or of any other person{s}), to grani or create, on
such terms as it deems advisable, utility and similar easements,
over, under, across and throwygh the Common Areas and Facilities: and
work performed pursuant to such easements must be done in a workmat-
l1ike manner and any damage to the interior structure or decor of a
Unit must be repaired;

(2) The authority to execute and recorxd, on behalf
of all Unit Owners, any amendment to tha Declaration or Map which
has been approved by the vote or consent necessary to authorize such
amecndment;

GALLIAN, Drake & WESTFALL 11~
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{3) The authority to enter into contracts which in
any way concern the Project, so long as any vote or consent of the

Unit Owners necessitated by the subject matter of the agreement has
been vbtained;

{4} The power and authority to convey or transfer
any interest in real property, sSo long as any vote or consent
necessary under the circumstances has heen ohtained; .

{5) The power and authority to purchase, otherwise
acguire, and accept title to, any interest in real property, so long
as such action has been authorized by any vote or consent which is
peceesary under the circumstances; \

(6) The power and authority to add any interest in
real property obtained pursuant to paragraph (5) above to the
Froject, so long as such action has becn authorized by the necessary
vote or consent;

{7 The authority to promelgate such reasonable
rules, regulations, and procedures as may be necessary or desirable
to aid the Committee in ecarrying out any of iks [unctiens or Lo
insure that the preject is maintained and used in a manner con-
sistent with the interests of the Unit Owners; and

(8) The power and authority to perform any cther
acts and to enter into any of the transactions which may be reason-=
ably necessary for the Management Committee to perform its functions
as agent for the Unit Owners, including but not limited to the power
to sue and be sued.

any instrument executed by the Management Committec that
recites facts which, if true, would establish the Committee's power
and authority te accomplish throuyh such instrument what 1is pur-
ported to be accomplished thercky. shall conclusively establish gald
power and authority in favor of any pereon who it good faith and for
value relies upon said instrumant.

{b) Composition of Management Committee, The Committee
shall be composed of five {5) membors. At the first regular Associ-

ation meeting two {2) Committee mewmbers shall be elected for three-
year terms, two (2} Committee members shall be elected for two-year
terme and one (1) Committee member for a one-year term. At each
annual Assoeiation meeting thereafter any vacant seat on the Com-
mittee shall be filled with a member clected for a three-year term.
only Unit Owners and officers and agents of Owners other than
individuals shall be ealigible for Committee membership. At the
annual meeting the percentage of undivided ownership interest
appurtenant to a Unit may be voted in favor of as many candidates
For Committee membership as there are seats on the Committee to he
filed; provided, however, that until the annual Owners meeting to be

held on or about June 30, 1988, (hereinafter referred to as the
WEvent"), Declarant alone shall be entitled to select three (3) of
the £ive (5) Committae members. Notwithstanding the foregoing
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limitations, until the Ffirst annwval meeting of the Owners, the
members ol the Committee, although numbering less than five (5)
shall Le the following persons and each shall hold the affice
indicated opposite his name:

President- Ed Burgess P.O, Box 463
' Cedar City, Utah B4720

Vicve President- Keith Burgess 1174 North 1140 west
5t. Georye, Utah 84770

Secretary/lreasurer- Joe C. Burgess Box 1001
Cedar City, Utah 84720

Any Committee member who fails on three successive occasions to
attend Committee meetings (whether regular or special} or who has
failed to attend at least 25% of all Committee weetings [(whether
regular or special) held during any twelve-month period shall
automatically forfeit their seat. In the event a Committees seat
which was filled by Declarant becomes vacant prior to the Bwent,
whother by reason of forfeiture orxr due Lo anyother cause, Declarant
shall sclect a replacement member to sit on rhe Committee until the
expiration of the term for which the mewber being replaced was
clected. Unless he forfeits or otherwise loses his seat as herein
provided, a member shall serve on the Committee until his successor
is elected and qualifics. Committee members shall be reimbursed for
all expenses reasonably incurred in connection with Committes
business.

{c) Responsibility. The Management Committee shall be
responsible for the control, operation and management of the Project
in accordance with the provisions of the Act, this Declaration, such
administrative, management and operational rules and regulations as
it may adopt from time to time as herein provided, and all agree-
ments and determinations Jlawfully made and entered into by said
Committee.

{d) Additional Facilities. The Management Committee
shall, subject to any necessary approval, have the authority to
provide such facilities, in addition to those four which provision
has already been made, as it may deem to be in the best interest ol
the Unit Owners and to effect the necessary amendment of documents
and maps in connection therewith.

{e} Name. The Management Committee shall be known as the
Gardens South Condominium Management Committee.

{f) Manager. The Committee may carry out through a
Project Manager any of its functions which are properly the subject
of delegation. Any Manager so endaged shall be an independent
contractor and not an agent or employee of the Committea, shall be
respongible for managing the Project for the beneEfit of the Com~
mittee and the Unit Owners, and shall, to the extent permitted by
law and the terms of the agreement with the Committee, be authorized

£y
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to perform any of the Functions or acts reguired or permitted to be
performed by the Management Committee itself. any agreement for
professional management of the project which may be entered into by
the Management Committee or the Association shall eall for a term
not exceeding one (1) year renewable by agreement of the parties for
cuccessive one-year periods, and shall provide that for cause such
management agreement may be terminated by the Management Commnittee
or by the Association upon not in excess of thirty (30) days written
notice, and shall provide that such agreement may be terminated by
either party without cause upon ninety (90) days written naotice and
without any payment of a termination fee,

13. Easements.

(a) Fach Unit shall be subject to such easements as may
be necessary for the installation, maintenance, repair or replace-
ment of any Common Areas and Facilities located within the boundar-
ieg of such Unit.

{b) In the event that, by reason of the construction,
reconstruction, repair, settlemant, movewment O shifting of any
building, any part of the Commnon Areas and Facilities encreoaches or
cshall hereafter encroach upon any part of any Unit or any part of
any Unit encroaches or shall hereafter encroach upon any part of tha
Common Areas and Facilities or any other Unit, valid easements for
such encroachment and the maintenance of such encroachment are
hereby established and chall exist for the benefit of such Unit and
the Common Areas and Facilities. as the case may be, so lony as all
or any part of the building containing any such Unit shall remain
standing; provided, however, that in no event shall a valid casement
or any encroachment be created in favor of any Unit Owner ox in
favor of the Unit Owners as OWRers of the Common Areas and Facili-
ties if such encreoachment accurred due to the willful conduct of
such Unit Owner,or Owners.

(c) It is contemplated that a cable or central television
antenna system will be installed and connected to each Unit. Said
system, when installed, shall be maintained by the television
company which installs the system. Ta +the extent reguired to
implement the foregoing plan, there shall be an easement appurtenant
to each Condominium for the purpose of connecting the same with the
central television cable or antenna. The Common Area shall be
subject to such easement in favor of all Condominiums and in favor
of the company which installs the system, to provide for the passage
through the Common Area and any Improvement thereon of television
connections from any Condominium to the cable system, and shall be
subject to further easements for the placement and maintenance of
such connections. The foregoing easements are granted and reserved
subject to the condition that their use and enjoyment shall not
unreasonably interfere with the use, occupancy ox enjoyment of all
or any part of the Common Area.

4. Change in_ COwnership. The Management Committee shall
maintain up-to-date records showing the name of each person who is
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an Owner, the address of such persen, and the Unit which is owned by
them. I the event of any transfer of a fee or undivided fee
interest in a Unit either the transicrour or transferee shall furnish
the Management Committee with evidence establishing that the trans-
fer has occurred and that the Deed or other instrument accomplishing
the transfer is of record in the office of the County Recorder of
Washington County, Utah. The Managemant Committee may for all
purposcs act and rely on the information concerning Owners and Unitl
ownership which is thus acquired by it or, at its option, the
Management Committee may act and rely on curxent ownership
information respecting any Unit or Units which is obtained from the
affice of the County Recorder of Wash, County, Utah. The address of
an Owner shall be deemed to be the address of the Unit owned by such
person unlesg the Manayement Cormittee is otherwise advised.

15. AMAesesswments, Subject to the provisions of parayraph 19
wilth respect to the payment of commen expenses by Declarant, every
Unit Owner shall pay his proportionate share of the common expenscs.
Assessments shall commence ags to all Condominiums in a Phase on the
first day of the month immediately following the first close of the
sale of a Condominium in that Phase. Payment thercof shall be in
such amounts and in such intervals as the Management Committee
determines in accordance with the Act, the Declaration or the
By-Laws. ‘There shall be a lien for nonpayment of commeon expenses as
provided by the Act. Assessment of common expenses shall commence
at such time as determined by the Management Committes. WNo assess-—
ment for a single improvement in the nature of a capital expenditure
which exceeds the sum of $5,000 shall be made without the same
having been Ffirst voted on and approved by at least a majority of
the Project's undivided ownership interest. BAny lncreasc in regular
assessment in excess of 20% over the previous year's assessment, or
any special asgsessments in excess of 5% of the total annual budget
shall require the affirmative consent of a majority of the owners,
not including the Declarant. '

16, Destruction or damage. in the event of destruction or
damage of part or all of the improvements in the Condominium Fro-
ject, the preocedures of this secticn shall apply.

{a) If proceeds of the insurance maintained by the
Management Committee are alone sufficient to repair or reconstruct
the damaged or destroyed ilmprovement, such repair or regonstruction
shall be carried out.

{(b) If less than 75% of the Project's improvements are
destroyed or substantially damaged, and if proceeds of the insurance
maintained by the Committee are not alone sufficient to accomplish
repair or reconstruction, rastoration shall be carried out and all
of the Units shall be assessed for any deficiency on the basis of
their respective appurtenant percentages of undivided ownership
interest.

(c) If 75% or more of the Project's improvements arec
destruyed or substantially damaged, if proceeds of the insurance
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maintained by the Management Committec are not alone sufficient to
accomplish restoration, and if the Unit Ownexs within 100 days after
the destruction or damage by a vote of at least 75% of the entire
undivided ownership interest in the Project elect to repair or
reconstruct the affected improvements, restoration shall be
accomplished in the manner directed under subsection (b) abova.

(d}y If 75% or more of the Project's improvements are
destroyed or substantially damaged, if proceeds of the insurxance
maintained by the Committee are insufficient to accomplish resto-
raticn, and if the Unit Owners do not, within 100 days after the
destruction or damage and by a vete of at least 75% of the entire
undivided ownership interest in the Froject, elect Lo repair or
reconstruct the affected improvements, the Management Commiltee
shall promptly record with the Washington County Recorder a notice
setting forth such facts. Upon the recording of such notice Lhe
provisions of subsecvtions (1) through (4) of Section 57-8-31, Utah
Code Annotated (1953), as amended from time to time, shall apply and
shall govern the rights of all parties having an interest in the
Project or any of the Units.

(e} Any reconstruction or repair which iz required to be
carried out by this section shall be accomplished at the instance
and direction of the Management Committec. Any determination which
is reguired to be made by this section regarding the extent of
damage to or destruction of Project improvements shall be made as
follows: The Management Committee shall select three MAlL ap-
praisers; each appraiser shall independently arrive at a figure
representing the percentage of project improvements which have heen
destroyed or substantially damaged; the percentage which governs the
special assessment in excess of 5% of the total annual budget shall
require the affirmative consent of a majority of the unit owners not
including the Declarant,

17. f*faxes.* It is understood that under the Act each Unit,
together with its percentage of undivided intexest in the Common
Areas and Facilities in the Project, is deemed a parcel and subject
to separate agsessment and taxation by each assessing unit and
special district for all types of taxes authorized by law. Each
Unit Owner will, accordingly, pay and discharge any and all taxes
which may- be assessed against his Condominium Unit.

18. Insurance.

{a) Hazard Insurance. The Management Committee or
Association of Unit Owners shall at all times maintain in force
hazard insurance meeting the following reguirements:

(1} & multi-peril type policy covering the entire
Project {both Units and Common areas and Facilities) shall be
maintained. Such policy shall provide coverage against loss or
damage by fire and other hazards coverad by the standard extended
coverage endorsepent, debrls removal, cost of demolition, vandalism,
maliciouns mischief, windstorm, water damage, and such other risks as
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cutomarily are covered with respect to condominiuwm projects similar
to the Project in consgtruction, lucation, and use. As a minimum,
such policy shall provide coverage on a replacement cost basis in an
amount not less than that necessary to comply with any co-insurance
percentage specified in the policy, but not less than one hundred
percent (100%) of the full insurable value (based upon replacement
cost) . Such policy shall include an "Agreed Amount Endorsement” or
its equivalent, a "Demolitien Endorsement" or its equivalent, and if
necessary ©r appropriate, an "Tncreased Cost of Construction En~
dorsement" or its equivalent,” and a "Contingent Liability from
Operation of Building Laws Endorcsement” or its equivalent.

2) If the Project is or comes to be situated in a
locale identified by the Secretary of Housing and Urban Deovelopment
as an area having special flood hazards and the sale of flood
insurance has been made available under the Naticnal Flood Insurance
Act of 1968, a "blanket" policy of flood insurance on the Project
ehall be obtained and malntained. The minimum amount of voverage
afforded by such poliey shall be the lesiser of the maximum amount of
ingurance available under said Act or the aggregate of the unpaid
principal halances of the Mortgages affecting the individual Units.
Such policy shall be in the form of the standard policy issued by
members of the Natiohal Flood Insurers Association or in the form of
a pelicy which meets the ariteria established by the Flood Insurance
Administration.

(3) The nawmed insnred under each policy reguired to
be maintained by the foregoing items (1) and (2) 'shall be in form
and substance essentially as follows: The Gardens South
Owner's Agsociation, a Utah non-profit corporation or its authorized
representative, for the use and benefit of the individual Qwners.

(4} Bach such pelicy shall include the standard
mertgage clause (without contribution) which either shall ke en-
darsed to provide that any proceeds shall be paid to the Association
of Unit Owners fur the use and benefit of Mortgagees ae their
intereste may appear or shall be otherwise endorsed to fully protect
the interests of Mortgagees. In addition, the mortgages clause
shall provide that the insurance carrier shall notify each Mortgagee
at lease thirty (30) days in advance of the effective date of any
reduction in or cancellation of the policy.

(5) Bach such policy shall provide that notwith-
standing any provision thereof which gives the carrier the right te
elect o restore damage in lieu of making a cash scttlement, such
optivn shall not be exercisable if it is in conflict with any
requirement of law or without the prior written approval of the
Association. .

{(b) Fidelity Insurance. The Management Committee or
Association shall at all times maintain in force fidelity coverage
against dishonest acts on tha part of manager {and employees or
volunteers responsible for handling funds belonging to or adminis-
tered by the Managemwent Committee or Association of Unit Owners.

ob
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The Ffidelity bond or insurance shall name the Association as the
obligee or insured and shall he written in an amount sufficient to
afford the protection reasconably necessary, but in no event less
thap one hundred percent (100%} cf the Project's estimated annual
operating expenses, including reserves. Such fidelity bond or
insurance. shall contain waivers of any defense pbased upon the
exclusion of persons who serve without compensation from any defi-
nition of "employee" or gimilar expression. '

(c) Liability Insurance. The Management Committee or
Association of Unit Owners shall at all times maintain in force a
comprehensive policy of public liakhility insurance covering all of
the Common Areas and Facllities. Such insurance shall in<lude =&
"seyvorability of Interest Endorsement" or its equivalent which shall
preclude the insurer from denying the claim of a unit Owner because
of negligent acts of other Owners, the Management Committee, or the
Association of Unit Owners. The coverage afforded by such public
liability insurance shall include protection against water damage
liability, liability for nen-owned and hired automobiles, liability
for property of others, and such other risks as customarily are
covered with respect to condominium projects similar to the Truject
in construction, location and use. The limits of liability under
such insurance shall not be less than 51,000,000 for all claims for
personal injury and/or property damage arising out of a single
occurrence. '

{d) General Requirements Concerning Insurance. Each
jnsurance policy or fidelity bond maintained pursuant to the fore-
going Sections 1B({a} through 18 (¢} shall be written by an insurance
carrier which is licensed to transact business in the State cf Utah
and which has a financial rating by Best's Insurance Reports of
Class X (or eguivalent rating) or better. HNo such policy or
fidelity bond shall be maintained where: {1) under the terms of the
carrier's charter, by-laws, bond or policy, contributions may be
required from, or assessments may ke made against, a Unit Owner, a
Mortgagee, the Management Committee, the Asscciation of Unikt Owners,
a Unit, the Common Areas, or the Project: {2} by the terms of the
carrier's charger, by-laws, bond or policy, loss payments are
contingent upon actlien by the carrier's board of directors, policy
holders, or members; {3) the bond or pelicy includes any limiting
clauses {other than insurance conditions) which could prevent the
party entitled from collecting insurance proceeds; or (4} the bond
or policy provides that the insurance thereunder shall be brought
intes contribution with insurance purchased by the individual Unit
Owners or their Mortgagees. Each such fidelity bond or policy shall
provide that: {a} coverage shall not be prejudiced by any act or
neglect of the Unit Owners when such act or neglect is not within
tne control of the Association of Unit Owners or. the Management
Committee; {b) coverage shall not be prejudiced by any failure by
the Association or Cowmmittee to comply with any warranty or
condition with regard to any portion of the Project over which the
Association and Committee have no control; () coverage may not be
cancelled or substantially modified (including cancellation for
nonpayment of premium) without at least thirty (30) days prior
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written notice to any and all insureds nawed therein, including any
Mortgagee named ar an insured; and (d) the insurer waives any right
to subrogation it might have as to any and all claims against the
Association, the Management Committee, and Unit Owners, and/for their
respective ayents, employees or tenants. If due to changed circum-
stances, excessive cost,; or any other reason, any of the insurance
coverage requived to be obtained and maintained under Sections 18{a)
through 1B(c) hereof cannot reasonably be securad, with respeckt to
such coverage the Associativn or the Committee shall obtain and
maintain such substitute, different ox other coverage as may be
raasonable and prudent under the circumstances as they then exist.

(e} The following additional provisijons shall apply with
respect (o insurance:

(1) In addition to the insurance described above,
the Committee shall secure and at all times maintain insurance
against such risks as are or hereafter may be customarily insured
against in connection with c¢ondominium projects gimilar +to the
Project in censtructien, nature, and usc,

{2} The Committee shall have authority to adjust
losees.

{3} Insurance secured and maintained by the Com-
mittee shall not be brought into contribution with insurance held hy
the individual Unit Owners or their mortgagees.

(4) EBach policy of insurance obtained by the Com-
mittee shall, 1f possible, provide: A waiver of the Insurer's
subrogation rights and respect tv the Committee, the Manager, the
Unit Ownexs, and their respective servants, agents, and guests; that
it cannot be cancelled, suspended, or invalidated due to the conduct
of any member,, officer, or ewmployee of the Committee or of the
Manager without a prior written demand that the defect be cured;
that any "no other insurance” clause therein shall not apply with
respect to insurance held individually by the Unit Owners.

{(5) Any Unit Owner may obtain additieonal insurance
at his own expense, so long as such additional insurance does not
have the effect of decreasing the amount which may be realized under
any policy maintained by the Committee. Any Unit Owner who indi-
vidually obtains insurance covering any portion of the Pruject shall
supply the Committee with a copy of his policy within thirty (30)
days after he acquires such insurance.

{6) HNotwithstanding anything herein centained to the
contrary, insurance coverages must be in such amounts and meet cther
requirements of the Federal Mortgage Associalion,

19. Payment of Expenses.

{a) Declarant hereby covenants to, and each Owner shall,
by acceptance of a deed to a Condominium whether from Developer or a
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subseguent owner of such condominium, bind himself, his heirs,
personal representatives and assigns to pay all assessments and
charges determined and levied by the Association wupon each
Condominium owned by him, including interest thereon and collection
costs thereof, in any, including attorneys' fees. The chligation to
pay such assessments, charges, interest and costs canhot be waived
or avoided by nonuse of the Common hrea or abandunment or transfer
of a Condominium, and constitutes a personal obligation and a
covenant running with +the land, The grantee of a voluntary
conveyance of a Condominium, except as provided in the Mortyagee
Protection Articles of these Restrictions, is jointly and severally
liable with the grantor for all unpaid assessments which accrued
against the Condominium prior to the time of* conveyance and which
are described in a statement from the Ageociation to such grantee

prior to conveyance of the Condominium.

{b} Each Unit Owner shall pay the Management Committee
their allocated portion of the cash requirement deemed necessary by
thie Management Committee to manage and operate the Project, upcn the
terms, at the time, and in the manner herein provided without any
deduction on account of any set-off or claim which the Owner way
have against the Management Committee, beclarant, or Association.
Each installment shall be due on or before the first day of each
month. If the Unit Owner shall fail to pay any installment within
five {(5) days of the time when the same becomes due, the Owner shall
pay interest thereon at the rate of eighteen percent (18%) per annum
from the date when such installment shall become due to the date of
the payment therecf, teogether with all costs and expenses, including
attorney's fees, incurred in any proceedings brought to collect such
unpaid common expenses,

{c} The cash requiremente above referred to for each
vear, or portions of the year, arc hereby defined and shall be
Jeemed to be Such aygregate sum as the Management Committee from
time to time shall determine, in its judgment, is to be paid by all
the Owners of the Project then in existence to enable the Management
Committee to pay all estimated expenses and outlays of the Manage-
ment Commilttee to the ¢lose of such year, growing out of or in
connection with the maintenance and cperation of such land, build-
ings and improvements; which sum may include, among other things,
the cost of management, special acsessments, fire, casualty, flood,
fidelity, public liability and other insurance or bond premiums,
common lighting, landscaping, and the care of the grounds, repairs,
and renovations to Common Areas and Facilities, and othar services
which are separately billed or metered to the individual Units by
the vtility or party furnishing such service, legal and accounting
fees, management feer, expenses and liazbilities dincurred by the
Management Committee under or by reason of this Declaration, thea
payment of any daficit remaining from the previous period, the
creaticn of a reascnable contingency or other necessary reserve obL
surplus fund, as well as all other costs and expenses relating to
the Project. The Management Committee may, from time to time, up to
the close of the year for which such cash regquirements have been so
fixed or determined, increase or diminish the amcunt previously
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fixed or determined for such year. It may include in the cash
ragquirements for any vear, any liabilities or items of expense which
accrued or became payable in the previous year, or which might have
been included therein; and also any sums which the Management
Committee may deem necessary or prudent to provide a reserve against
liabilities or expenses then accrued or thereafter +to accrue
although not payable in that year.

(&) The portion payable with respect to each Unit in and
for sach year or for a portion of a year shall be a sum equal to the
agyregate amount of such cash requirements for such year, or portion
of year, determined as aforesaid, multiplied by the percentage of
undivided interest in the Common areas and Facilities appurtenant to
such Unit, as shown in Exhibit D, cxcept as héreinafter provided.
Such assessments, together with any additional sums accruing under
this Declaration, shall be payable monthly in advance, or in such
payments and installments ag shall be provided by the Management
Committee. Provided, however, Declarant's obligation for commen
expenses {which shall not include reserves for future expenditures)
way be limited to subsidization of the asscoclation, under such
subsidy agrecment as may be negetiated by the Associstlion and
approved by applicable regulatory authority, but in no event more
than the amount payable if Declarant were required to pay a full
assessment on unsold and completed units.

{e) The Management Committee shall have discretionary
powers to prescribe the mannar of maintaining and operating the
Project and to determine the cash requirements of the Management
Committee to be pald as aforesaid by the Owners under this
Declaration. Bvery such reasonable determination by the Management
Committee within the bounds of the Act, and this Declaration shall
be final and conclusive as to the Owners, and all expenditures made
by the Management Committee, within the bounds of the Act and this
Declaration shall as against the Owner be deemed necessary and
properly made for such purpose.

{£) 1f an Owner shall at any time let cor sublet his Unit
and shall default for a period of one month in the payment of any
assessments, the Management Committee may, at its option, so long as
such dafaunlt shall continue, demand and receive from any tenant or
subtenant of the Owner occupying the Unit the rent due or becouming
dye and payment of such rent to the Management Conmittee shall be
sufficient payment and discharge of such tenant or subtenant and the
Owner to the extent of the amount so paid.

{g) Each monthly assessment and each special assessment
shall be separate, distinct and personal obligations of the Owner (s)
aof the Unit against which the same is assesged at the time the
assessment is made and shall be collectible as ~ such. Suit to
recover a money judgment for unpaid commen expenses may be maintain-
ed without foreclosing or waiving the following lien securing the
same: the amount of any assessment, whether regular or special,
assesged to a Unit plus interest at eighteen percent (18%) per
annum, and costs, including reasonable attorney's fees, shall become
GALLIAN, DRARE & WEHTrALL -21-" 60
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a lien upon such Unit upon recvrdation of a notice of assessment as

provided by the Act. The said lien for nonpayment o<f common

expenses shall have priorlty over all other liens and encumbrahces,

recorded or unrecorded, except only:

{1) Tax and special assessment liens on the Unit in
favor of any assessment unit, and special district; and

{2} Encumbrances on the interest of the tUnit Owner
recorded prior to the date such notice is recorded which by law
would be a lien prior to subsequently recorded encumbrances.

th} A certificate executed and acknowledged by the
Manager or Management Committee stating the unpaid common expenses
then outstanding with respect to a Unit shall be conclusive upon the
Management Committee and the Owners as to the amount of such indebt-
edness on the date of the certificate, in favor of all persons who
rely thereon in good faith, and such certificate shall be furnished
to any Owner or encumbrancee or prospective Owner or encumbrancee of
a Unit upon request at a reasonable fee not to exceed Ten Pollars
($10.00). Unless a written request for a certificate of indehted-
ness shall be complied with within ten (10} working days, all unpaid
common expenses whiclh became due prior to the date of making of such
request shall be eubordinate to the lien or interest held by or
obtained by the person making the request. Any encumbrancee holding
a lien en a Unit may pay any unpaid Common Expenses payable with
respect to such Unit and upon such payment such encumbrancee shall
have a lien on such Unit for the amcunts paid of the same rank as
the lien of his encumbrance.

{i) Upon payment of delinguent assessments concerning
which a notice of assessment has been recorded or other satisfaction
thereof, the Management Committee shall cause to be recorded in the
same manner as the notice of assessment a further notice stating the
satisfaction and’ release of the lien hereef. 5Such lien for nonpay-
ment of assessment may be enforced by sale by the Managemant
Committee or by a bank or trust company or title insurance company
authorized by the Management committee, such sale to be conducted in
accordance with the provisions of the law applicable to the
foreclosure of mortgages or in any manner permitted by law. In any
foreclosure, the Unit Owner ¢hall be required to pay the costs and
expenses of such proceedings including reasonakle attorney's fees.

{j) In the event of foraclosure, the Unit Owner shall he
required to pay a reasonable rental for the Unit and the plaintiff
in the foreclosure action shall be entitled to the appointment of a
receiver to collect the rental without regard to the wvalue of the
mortgage security. The Management Committee or Manager shall have
the power to bid on the Unit at foreclosure and to held, lease,
mortgage and convey the Unit.

{k) In all cases where all or part of any assessments for
Common Expenses and for any expenses of and advances by the Manage-
ment Committee cannot be promptly collected from persons or entities
liable therefor under the Act or the Declaration, the Management
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Committer shall reassess the same as a Commen Expense, without
prejudice to its rights of collection against persons or entities.

20. Mortgade Protection.

{a) Ffrom and after the time a Mortgagee makes written
request to the Managemenl Committee wor +the Association of Unit
Owners therefore, the Committee or the Association shall notify such
Mortgagee in writing in the event that the Owner of the Unit
encumbered by the Mortgage heald by such Mortgagee neglects for a
period of thirty (30) or more days to cure any failure on hig part
tuv perform any of his obligations under this Declaration.

{b) fThe lien or e¢laim against a Unit for unpaid assess-
ments or charges levied by the Management Committee or by the
Association of Unit Owners pursuant to this Declaration ox the Act
shall be subordinate to the Mortgage affecting such Unit, and the
Mortgagee thereunder which comes into possession of the Unit shall
take the same free of such lien or claim for unpaid assessments or
charges, but only to the extent of asgessments or charges which
accrue prior to foureclosure of the Mortgage, exercise of a power of
eale available thereunder, or deed or assignment in lieu eof fore-
closure (except for claims for a pro rata share of such prior
asgessments or charges resulting from a pro rata reallocation
thereof to all Units including the Unit in which the Mortgagee is
interested} . No assessment, charge, lien or claim which is des-
oribed in the preceding sentence as being subordinate to a Mortgage
or ag not to hurden a Mortgagee which comes into possession ghall be
collected or enforced by either the Management Committee or the
Association from or against a Mortgagee, a EUCCeSsSOr in title to a
Mortgageec, or the Condominium Unit affected or previously affected
by the Mortygage concerned (to the extent any such collection or
enforcement would prejudice the interests of +Lthe Mortgagee or
successor in title to the Mortgagee interested in such Unit).

{¢} Unless all of the Mortgagees of the individual Units
have given their prior written approval, neither the Management
Committee nor the Association of Unit Owners shall be entitled, by
act, omission, or otherwise:

(1} To abandon or terminate the Project or to
abandon or terminate the arrangement which is established by this
Declaration and the Record of Survey Map (except as provided in
Section 16 hereof in the event of certain destruction or damage};

(2) To partition or subdivide any Unit, except as
granted to the Declarant in Section &;

{3} 'To abandon, partitien, subdivide, encumber, sell
or transfer all or any part of the Common Areas and Facilities
(except for the granting of easements for utilitles and similar
purposes consistent with the intended use of the Common Areas and
except as provided in Section 16 hereof in the event of certain
destruction or damagel
6
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{4) To use hazard insurance proceeds resulting from
damage to any part of the Project {whether to Units or to the Common
Areas) [ur purposes other than the repair, replacement, o©or recon-
struction of such improvements, except as provided in Section 186
hereof in the event of cerxtain destruction or damage;

(5) To change the pre rata interests or obligations
of any Unit which apply for (a) purpcses cf levying assessments or
charges or allocating distributions of hazard insurance proceeds or
condemnation awards and for (b) determining the pro rata share of
ownership of each Unit in the Common Areas and Facilities, (except
as allowed in the case of expansion or adjustment at Sections 6 and
36) . :

(6] To alter the provisions of Section 12 hereef in
such a way as to diminish the protections afforded te the Owners
regarding the duration or terminability of agreements for managerial
services; or

(7} 'To alter the provieions of Section 18 hereof in
such a way as to diminish the insurance protection reguired to be
afforded to the partier designed to be protected thereby, or to fail
Lo maintain the insurance coverage described therein.

(d] Any Mortgagee shall have the right, at ite reguest
and expense and upon reasonable notice, to examine the books and
records of the Management Committee, of the Association of Unit
Ownexs, or of the Project. Any mortgagee shall have the right teo
designate a representative to attend all meetings of the Association
of Unit Owners. From and after the time a Mortgagec makes written
request to the Management Committee or the Association of Unit
owners therefore, the Committee or the Association shall furnish to
such Mortgagee (i) copies of such annual operating reports and other
reports or writings summarizing or reflecting the financial position
or history of the Project as may be prepared for distribution to or
use by the Committee, the Association, or the Unit Owners and (ii)
written notice of all meetings of the Association of Unit Owners.

{e) The Management Committee and the Asgociation may
establish an adequate reserve to cover the cost of reasonably
predictable and necessary major repairs and replacements of the
Common Areas and Facilities and shall cause such reserve Lo he
funded by regular monthly or other periodic assessments on an
installimcnt basis against the Units rather than by special assess-
mants.

(£) From and after the time a Mortgagee makes written
request to the Management Committee or the Assoclation of Unit
Owners therefore, the Committee or the Associlation shall notify such
Mortgagee 1in writing in the event that +there uvccocurs any damage oOr
loss to, or taking or anticipated condemnation of: {a) The Common
Areas involving an amount in excess of, ox reasonably estimated to
be in excess of Ten Thousand Dollars ($10,000.00); or {(b} any Unit
involving an amount in excess of or reasonably aestimated to be in
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excess of One Thousand Dollars (51,000.00). Said notice shall be
given within ten (10) days after the Management Committee or said
Association learns of such damage, louss, taking or anticipated
condemnation, '

{g) In the event another provision or clause of this
Declaration deals with the same subject matter as is dealt with in
any provision or clause of this Secticn, the provision our clause
which results in the greatest protection and security for a
Mortgagee shall control the rights, obligations, or limits of
authority as the case may be, applicable to the Management Committee
and Association of Unit Owners with respect to the subject con-
cerned. : .

{(h) No amendment to this Section which has the eflfcct of
diminishing the rights, protection or security afforded to
Mortaagees shall be accomplished or effective unless all of the
Mortyagees of the individual Units have gilven thelir prior written
approval to such amendment. Any amendment to this Section shall ke
accomplished by an instrument executed by the Management Committee
and filed for record in the office of the Washington County
Recorder. In any such instrument an officer of the Management
Committee £hall certify that any prior written approval of
Mortgagees reguired by this Section as a condition to amendment has
keen obtained.

21. Fminent Domain. In the event that eminent domain proceed-
ings are commenced agalnst the Project or ary portion therecf, the
provisions of Section 57-8-32.5, Utah Code Annotated (1953), as
amended frum time to time, shall apply. The Management Cummittee
shall give written notice of such proceedings to all Mortgagees of
record. No first lien priority of any Mortgagee shall be diminished
or otherwise disturbed by virtue of such proceedings.

22, Maintenance,.

(a) Each Owner of a Unit at their own expense shall keep
the interior of such Unit and its equipment and appurtenances in
good order, condition and repair and in a ¢lean and sanitary
condition, and shall do all redecorating and painting which may at
any time be necessary to maintain the good appearance of such Unit.
Except to the extent that the Management Committee is protected by
insurance against such injury, the Unlt Owner shall repair all
injury or damage to the Unit orx building or buildings caused by the
act, negligence or carelessnass of the Unit Owner or that o©f any
tonant or subtenant, or any member of the Unit Owner's fanily or of
the family of any tenant or subtenant and all such repairs, redeco-
rating and painting shall be of a quality and kind equal to the
original work. In additien to dacorating and keeping the interior
of the Unit in good repair, the Unit Owner shall be responsible for
the maintenance or replacement of any plumbing, fixtures, refrigezr-
ators, air conditioning and heating equipment, dishwashers,
disposals, ranges, etc., that may be in or connected with the Unit,
and the maintenance of limited common balcony. Without the written
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permission of the Management Committee first had and obtained, a
Unit Owner shall not make or permit to be made any structural
alteration, in or to the Unit, or driveways, or in or to the
exterior - of the buildingse, and shall not paint or decorate any
portion of the exterior of the Unit or of the building in which the
Unit is located.

{br) Exceplt: as hereinafter provided, the , Management
Committee shall provide for such maintenance and operation of the
Common Areas and Facilities and of the Limited Common Areas aud
Facilities as may be reasonably necessary o keep them clean,
functional, attractive and generally in gocod condition and repair.
The Management Committee shall have no obligation regarding main-
tenance or care aof the Units. '

23. Right of Entry. The Management Committee and its duly
authorized agents shall have the right to enter any and all of the
nite and the Limited Common Areas appurtenant thereto in case of an
emergency originating in or threatening such Unit or any other part
of the Project, whether or not the Unit Owner or occupant thereof is
present at the time. The Committee and its duly authorized agents
shall also have the right to enter into any and all of said Units
and Limited Common Areas at all reasonable times as required for the
purpuse of making necessary repairs wupon the Common Areas and
Facllities of the Project or for the purpose of performing emergency
installations, alterations or repairs to the mechanical or
clectrical Jdevices or installations located therein or therecon;
provided, however, such emergency installations, alterations or
repairs are necessary to prevent damage or threatened damage to
other Units in the Project; and provided further, that the Unit
Owner affected by such entry shall first be notified thereof il
available and if time pexmits.

24, Adminisgtrative Rnles and Regqulations. The Management
Committee shall have the power to adopt and establish by resolution,
such building wmanagement and opecrational rules as it may deem
necessary for the maintenance, operation, management and contrel of
the Project. The Committee may, from time to time by resolution,
alter, amend and repeal such rules. When a copy of any amendment or
alteration or provision for repeal of any rule or rules has been
furnished to the Unit Ownars, such amendment, alteration or pro-
vision shall be taken tc be a part of such rules. Unit Owners shall
at all times obey such rules and see that they are faithfully
observed by those person over whom they have or may exercise control
and supervision, it being understood that such rules shall apply and
be binding upon all Unit Owners, tenants, subtenants ox other
occupants of the Units.

25, Ohligation to Comply with Declaration, By-Laws, Articles,
Rules and Regulations. Bach Unit Owner, tenant, subtenant or other
cccupant of a unit shall comply with the provisions of the Act, this
Meclaration, the By-Laws, and the rules and requlations, all agree-
ments and determinations lawfully made and/or entered into by the
Management Committee or the Unit Owners, when acting in accordance
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with their authority, and any failure to comply with any eof the
provisions thereof shall be grouunds for an action by the Management
Committee or other aggrieved party for injunctive relisf or to
recover any loss or damage resulting thaerefrom.

26. Indemnification of Management Committee. Bach member of
the Management Commiittee shall Dbe indemnified and held harmless hy
the Association o©of Unit Owners against all costs, ' expenses and
liabilities whatsoever, including, without limitation, attorney’s
fees, reasonably incurred by him in connection with any proceeding
to which he may become involved by reason of his being eor having
been a member of said Committee; provided, however, the furegoing
indemnification shall not apply if the luss, expense of liability
involved resulted from the willful miscenduct, or gross negligence
of the member,

27. Aendment:. In addition to the amendwent provisions
contained in Section 6 above, and 35 and 36 below but subject to the
terms of Section 20, this Declaration and/or the Map may be amended
provided, however, the vote required for an amendment shall never bLe
less than the vote redquired for action under the vlause being
amended, No amendinent shall be offective until recordation in the
office ¢f the County Recorder of a document fully setting forth the
anendmant, specific¢ally referring to this Declaration, and setting
forth the authority Dby which the amendmnent was adopted. iny
amendment so authorized shall be accomplished by recordation of an
inetrument executed by the Management Committee, In said instrument
the Committee shall certify that the vote or congent required by
this Section has occurred. Notwithstanding the above, Declarant
reserves the right to unilaterally amend the Covenants to provide
for restrictions as may be required to satisfy the requirements of
any state in which the Dec¢larant desires to sell Units, and where
Declarant is reguired to register the Project. Notwithstanding any
other provision contained herein, until the sale of all units in the
project, including additional phases as may be added have been
consumated, no amendment to the Map or to any provision of this
Declaration which has or may have the effect of diminishing or
impairing any right, power, authority, privilege, protection or
control accorded to Declarant ({in- his capacity as declarant) herein
shall be accomplished or effective unless the instrument through
which such amendment is purported to be accomplished is consented to
in writing by Declarant. Notwithstanding anything in this
Declaration to the contrary, no amendment +o this beclaration which
has the effect of diminishing the rights, protection or security
afforded to Mortgagees ghall be accemplished or effected unless all
of the Mortgagees of the individual Units have given their prior
written approval to such amendment.

28. Consent in Lieu of Vote. 1In any case in which the Act or
this Declaration requires the vote of a stated percentage of the
Project's undivided ownership interest for authorization or approval
of a transaction, such requirement may be fully satisfied by
obtaining, with or without a meeting, consents in writing to such
transaction from Unit Owners who collectively hold at least the
stated percentage of undivided ownership interest. The following
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additional provisions shall govern any application of this section:

(a) All necessary consents must be obtained prior to the
expiration of ninety {90} days after the first consent is given by
any Owner;

(b} Any change in ownership of a Unit which occurs after
consent has been obtained from the Owner having an interest therein
shall not be congidered or taken into account for any purpose; and

(¢} Unless the consent of all Owners having an interest
in the same Unit are secured, the consent of none of such Ovwnmers
shall be effactive.

29. peclarant's Sales TPrygram. Notwithstanding any other
provision in This Declaration, until Declarant .ceases to be a Unit
Owner {which maybe renewed by filing a supplemental Declaration to
Expand) or the explration of Bix {(6) years after the date on which
this Declaration is filed for record in the office of the County
Recorder o©of Washington County, Utah, whichever f£irst oOCCurs
{hereinafter referred to as the "Occurrence"}, Daclarant shall have
the [ollowing rights in furtherance of any sales, promotional, or
other activities designed to accomplish or facilitate the sale of
all Units owned by Declarant:

{a) Declarant shall have the right to maintain such sales
offices and/or model Units as pDeclarant determines is needed in its
sales program. Such cffices and/or model Units may be one or more
of the Units owned by them, ohe or more separate structures or
facililties placed on the Property for the purpose of aiding
peclarant's sales effort, or any combination of the foxregoing.

{b) Declarant shall have the right to the use of all
common areas, units owned Or leased by the Declarant as Declarant
deemz appropriate to its sales effort, including, but not limited
to, large gatharings of people for promotional or comnunity relation
purposes, and the right to offer the use of the facilities at no
charge %o non ownerse for the promotien of gales or commanity
relations. -

() Declarant shall have the right to maintain
promotional, advertising, and/or directional eigns, banners or
similar devices at any place or places on the Properky-

{d} Declarant sghall have the right to use the Common
Areas and Facilities of the Project and any unite owned or leased by
Declarant or its agents or assigns for general offices, rental
sarvices, offices for project support, personal and similar uses.

(a) Declarant shall have the right from time to tima to
locate or relacate any of their sales offices, model Units and/or
signs, bannexs or gimilar deviges. Within a reasonable period of
time after the sale of the last units, Declarant shall have the
right to remove from the Project any signs, hanners or gimilar
devices, or any separate gtructure or facility which was placed on
the Property for the purpose of aiding Daclarant's sales effort.

30, Limitation on Improvements by association. Until +the
completion of sales as described above, neither the Rasociation neor

the Management Committee shall, without the written consent of
Declarant, make any improvements to or alteration in any of the
common Areas and Facilities, other than such repairsg, replacements,
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or similar matters as may be figcessary to properly maintain the
Coummon Areas ag originally created or constructed by Declarant,

31. Severability. The invalidity of any one or more phrases,
sentences, subparayraphs, paragraphs, subsections or sections hereof
shall not affect the remaining portions of this instrument or any
part thereof, and in the event thak any portion or porticns of this
instrument should be invalid or should opérate to render this
instrument invalid, this ingtrument shall be construed as if such
invalid phrase or phrases, sentence or sentences, subparagraph or
subparagraphs, baragraph or paragraphs, subsecticn or subsections or
gection or sections had not been inserted,

32. Declarant's Rights Assignable. All of the rights of
Declarant under thigs Declaration may be assigned or +transferred

either by operation of law or through a veluntary conveyance,

transfer or assignment. Any Mortgage covering all Condeminium Units
in the Project title to which 15 vested in the Declarant shall, at
any given point in time and whether or not guch Mortgage does so by
its terms, auvtomatically cover, encumber, and include all of the
then unexercised or then unused rights, powers, authority,
privileges, protections and cont.ouls which are accorded to Declarant
(in its capacity as Declarant) herein,

33. Lease of Units, Any lease agreement respecting a Upit
shall be required to brovide that the terms of the lease shall be
subject in alj respecte to the provisivns of this Declaration and
the By-Laws attached hereto as Exhikbit €, and that any failure hy
the lessee to comply with the terms of guch documents shall be a
default under the lease, All leases shall be reguirced to be in
writing. Other than the foregoinyg, there shall be no restriction eon
the right of any Unit Owner to lease his Unit. The Unit Owner shall
notify the Management Committee of the names of the lessee of the
Unit.

Building ___, Unit as shown in the Record of Survey
Map for thce GARDENS SOUTH CONDOMINIUMS PHASE I, a Project
appearing in the Records of the County Recorder of
Washington County, Utah, and as defined and deseribed in
- the Declaration of Condominium, appearing in such records
in Book : - Pages to of Official Washington
County Records, i

This conveyance is subject to the provisions of the
aforesaid Declaration of Condominium,

Such description will be construed to describe the Unit,
together with the appurtenant undivided interest 4in the Common
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Areas, and to incorporate all the rights incident to Ownership of a
Unit and all the limitations on such ownership as described in this
Declaration. '

35, ©ale as Time Period Units by Declarant. Declarant
reserves exclusively unto itself, Tor a perivd of six [(B6) years
without censent of Unit Owners, to sell units on an undivided
ownership hagis or in Time Feriod Units, as defined in the Utah
Condominium Ownership Act. In the event that Declarant shall elect
to do so, it may be accomplished by the filing of a Supplementary
peclaraticn, provided that any guch declaration shall provide any
expenses assoclated with the use of the interior of the unit,

including reservation systems, additional ianagement, interior
maintenance and the like shall be borne by such Units Owners and/orx
veclarant. Any Unit Owner desiring to gell his wnit on a similar

bagie may not do so without the express written consent of
Declarant, which consent may be withheld without justification.

6. Declarants Option to Expand. Declarant reserves unto
jtgelf or its assigns the right to expand the Project for a period
of seven years from th- +acording of the Declaration. The expansion

of the condominium inke subseguent phases way be accomplished
without the consent of any unit ownexs by filing a Supplementary
Daclaration and Supplementary Record of Survey Map. The legal
description of areas that may be added to the condominium project
are contained at Exhibit A herete, designated as Phase 1I property.
The property may be added in any particular portien and in any
number of additional phases, and at any time subject to the overall
time limitation of this paragraph. Declarant shall have the right
to add any condominium units oy common areas or amenities as it
shall deem appropriate. MNo assurances can be made as to the exact
location or style of the units. The maximum number of units that
may be created on additional land shall bea 200. The maxinum number
of units per acre that may be created on any such pertion added to
the condominium® project shall be 24 on the average for the property
annexed. Any structure erected on any portion of the additional
land shall be compatible with the structure on the land orlginally
within the project in terms of guality and construction, principal
materials to be used and architectural style, provided that precise
assurances of the design and materials to be used cannot be made and
Declarant reserves under itself the right to determine these items
in its discretion. Alsc no assurances can ba made of a description
of improvements that will be made on any portion of the additional
land that may be added to the condoninium preoject. Also, no
assurances can be made that any units created on any portion of the
additional 1land added to the condominium project will be
substantially identical to the units on the land originally within
the Project. The Supplementary Declaration which may add any
subsequent phases shall contain a statement declaring the change in
the undivided ownership, which change shall also affect the
proportionate computation of common area eXpenses. Upeon adding new
phases, the Management Committee shall promptly recompute the budget
for commen area expenses (subject to the reservation of rights in
rhe Declarant for unbuilt or unoccupied unite as provided in this
69
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Declaration). '

37. Gender. The singular, wherever used herein, shall be
construed to mean the plural when applicable, and the necegsary
grammatical changes required to make the provisions hereof apply
either to corporations or individuals, male or female, shall in all
cases be assumed as though in each case fully expressed.

JB. Waivers. No provision contained in the Declaration shall
be deemed to have been waived by reason of any failure te enforce
it, irrespective of the number of violations which may oecur.

39. Topical Headings. The topical headings contained in this
Declaration are for convenience only and do not dafine, limit or
construe the contents of the beclaration.

0. Lffective Date. 'This Declaration shall take effect upon
recording,

IN WITNESS WHEREOF, the Declarant has executed this Declaration
this _ye  day of  aly. . 1ys4,

ATTEST + THE GARDENS SOUTH DEVELOPMENT
COMPANY INC.

By "ﬁ(\,\,LJELUO &U.NT\,--"-'Q-D T, 9,

Edward Burgess, (President

¢ Russell J. Gallian

STATE OF UTAIlt )
: EB5,
COUNTY OF WASHINGTON }

On the _ /5 day of /\fpu + 19B4, personally appeared
before me Edward Durgess, who being by me duly sworn did say that
he is the president of The Gardens South Development Co, Inc., a
Utah Corporation, and that the within and foregoing instrument was
signed on behalf of said corporation and said person acknowledged to
me that said corporation executed the same.

et

-NQTIRY PUBLIC
Residing in:

Srlesans, Una
w0
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CXHIBIT "A"
LEGAL DESCRIPTION
or
THE GARDENS SOUTH CONDOMINIUMS, PHASE I
PHASE 1

Beginning at a peint Horth 0*54'43" West 1092,83 feet along the
section line and South 8%°05'17" West 436.%0 feet from the East %
corner of Section 36, Township 42 South, Range 16 #West, Salt Lake
Base & Meridian: said pecint being on the Southerly line of a 50.0
foot riuht-of-way for 950 South Street, and running thence South
89°05'17" West 57.50 feet along said right-of-way; thence leaving
gsaid right-of-way and running South 0°54'43" East 354,00 [feet;
thence North 89°05'17" East 160.00 feet; thence North 0°54'43" West
12.50 feet; thence North 89°05717" East 109.18 feet; thence Horth
31°00' West 135.565 feet; thence North 57¢45' West 100.00 feet;
thence South 89°05°'17" West 60.00 feet; thence North 0%54'43" West
149.50 feet to the point of beginning. Containing 1.150 Acres.

FHASE 11 PROPERTY

SUBSEQUENT ADDITIONAL PHASES

PEGINNING at a point North 0°54'43" West 1092.82 feet along the
Section Line and South 89°05'17" West 138.00 feet from the East 1/4
Corner of Section 36, Township 42 Bouth, Range 16 west, Salt Lake
Rase and Meridian; said point being on the goutherly Line of a 50.00
foot right-of-way «for 950 South Street, and running thence South
09°05'17" West 29B.50 feet along said right-of-way; thence leaviny
said right-of-way and running South 0°54'43" East 149.50 feet;
thence North 89°05'17" East 60.00 feek; thance South 57°45'00" East
100.00 feet; thence South 31°00' East 135.565 feet; thece South
89°05'17" West 109,18 fest; thence Scuth 0°54'43" Bast 32.50 feet;
thence South 89°05'17" West 160.00 feet; thence South 0°54'43" East
42.00 feet: thence North B9°05'17" East 115.00 feet; thence HNorth
40°56' 44" East 361,17 feet; thence North 0D°54'43" West 127.00 feet
to the point of beginning. Containing 1.342 acres.

Beginning at a point South 0°54'43" East 1568.00 feet along the
fection Line from the Northeast Corner of Section 36, Township 42
South, Range 16 West, Salt Lake Base and Meridian; and running South
g9°p5'17" West 13B.00 feet; thence South 0°54'43" East 127.00 feet;
thence South 40°56'44" Weat 361.17 faet; thence South B9°05'17" West
115.00 feet; thence South 0°54'43" Fast 120.00 feet; thence North
g9°05'17" East 160.00 feet; thence North 54°05'1.7" East 407.74 feet
to the Section Line; thence North 0°54'43" Waest 282.3 feet to the
point of beginning. Containing 2.463 acres.
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Beginning at a point South 0°54'43" Easlk 1850.13 feet along the
Section Line from the Northeast Corner of Section 36, Township 42
Sovuth, Range 16 West, Salt lLake Base and Meridian; and rxunning
thence South 54°05'17" West 407,74 fect; thence South 89°05'17" West
160.00 feet; thence South 0°54'43" East 19%1.00 feet; thence bNocrth
89°05'17" East 494.00 feet to the Sectionn Line; thence HNorth
0°54'43" West 424,87 feet to the point of beginning. Containing
3.063 acres. '

Beginning at a point South 0°54'43" East 1275.00 feet along the
Section Line from the Hortheast Corner of Section 36, Township 42
South, Range 16 West, Salt Lake Base and Meridian; and running
thence South B8%°05'17" West 494.00 feet; thence South 0°54'43" East
200,00 feet; thence North 89°05'17" East 494.00 feet to the Section
Line; thence North 0°54'43" West 200.00 feet to the point of
beginning, Containing 2,270 acres.

Tagether with all property contingecus to the above described legal
descriptions for Phase I and Susequent Additional Phases and within
1,000 feet of exterior borders, which Declarant reserves tLhe right
Lo expand to, but with respect to which Declarant claims no right
title or interest.

e
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ARTICLES OF INCORPORATION
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GARDENS SQUTH OWHNERS ASSOCTIATION
(A Utah Monprofit Corporation)

The undersigned persons over the age of twenty-one years,
acting as the incorporators of a non-profit corporation under the
Utah Non-Profit Corporation and Cooperative Association Act, hereby
adopt the fallowing Articles of Incorporation for such corporatlon.

ARTICLE I +
Name

The name of the corporation is Gardenc South Owners
Association.

" ARTICLE IIX

Duration

The duration of the Corporation is perpetual.

ARTICLE II1

Purgose

The Corporation is organized for the purposes of:

Managing for the common use and benefit of unit owners in the
Gardens South Condominiums Phase I {and such additional phases as
may be added according to the Declaration of Condeminium (the
Declaration) for”said project), all common areas of the praject and
performing all functions contemplated by the Declaration.

No part of the net earnings of the Corporation shall inure
(other than by acquiring, constructing, or providing management,
maintenance, care of associated property, and other than by a rebate
or excess membership dues, fees, or assessments ox distributlon as a
conduit of sale proceeds, insurance proceeds or condemnation
proceeds) to the benefit of or be distributable to its membexs,
trustees, officers or other private persons, Notwithstanding any
other provision of these Articles, this Corporation shall not,
except to an insubstantial degree, engage in any activity or
exercise any powers that are not in furtherance of the purposes of
this Corporation.

ARTICLE IV
Members

The Corporation shall have Members consisting of a Utah
Condominium Project. The rights and duties incldental to such
membership is defined and established by the "Declaration" and the
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"By~Laws" of the association,
ARTICLE V A
2H8617

Board of Trusctees

(Management Committee)

The affairs of the Corporation shall be managed by a governing
Board of Trustees designated as the "Management Committee®
conelsting of net less +than +three (3) trustees. The initial
Management Committee shall consist of three (3} members and the
Management Committee shall be expanded to fiva {5) members upon a
subsaequent data in accordance with the DBy~Laws. '

ARTICLE VI

By-Laws

The internal affajirs of the Corporation and of the Association
of Unit Owners shall be governed by the provided for in the By-Laws
and Declaration of the Garden South Condominium Phase I which will
be hereafter adopted and filed in the official records of the
Washington County Recorder of the State of Utah.

ARTICLE VII

Initial Trustees

The names and street addresses of the persons who are to serve
as the initial trustees of the Management Committee are as follows:

NAME ADDRESS

Ed Burgess o P.0O. Box 463
Cedar City, Utah 84720

Keith Burgess 1174 North 1100 West
St. George, Utah 84770

Joe C. Burgess P.O. Box 1001
Cedar City, Utah 84720

ARTICLE VIII

Incorporator

The mname and street address of the incorporator of the
Corporation ig as follows:

NAME ADDRESS

Russell J. Gallian P.0O. Box 1339
5t. Beprge, Utah 84770

o
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ARTICLE IX | 26861

Initial Principal Office and Agqgent

The name of the initial registered agent and initial principal
office cf the Corporation is:

Fd Burgess
P,0. Box 463
Cadar City, Utah 84720

This cffice may be changed at any time by the Management Committee
without amendment of these Articles of Incorporation.

ARTICLE X
Dissolution

Upon the dissclution of the Corporation, +the Management
Committee shall, after paying or making provisions for the payment
of all of the liabilities of the Ceorporation, dispose of all of the
assets of the Corporation in accordance with the By-Laws,

IN WITNESS WHEREOF, we the original undersigned Incorporator,

3

herejigabove, named, have executed these Articles upon. this
of M 1984.

INCORPORATOQR:

day

sell J. Gallian

STATE OF UTAH

)
- T BS.
COUNTY OF WASHIﬁfTON }

On the ,_*Jt day of Z?ﬂl&gﬂ&u, 1984, personally appearsd hefore

me Russell J. Gallian, the signer of the above instrument, who duly

acknowledged to me that he executed the same.

AN
OTARY PUBLIC
My Commission Expires: Rasiding in:

/f2;4 F_/757 {1{/&hﬁ%?fé57§:;) {(?%;43 <
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EXHIBIT “C*
BY-LAWS OF
GARDENE BOUTH OWNERS ASSOCIATION 268!;1‘;'
a Utah non-profit corparation
I. IDENTITY
These are the By-Laws of the Gardens South Owners Association
duly made and provided for in accordance with the Utah Condeminium
Cwnership BAct. Any term used herailn which is defined in the
Declaration te which the By-Laws are appended shalllhave the meaning
ascribed therein.
| II. APPLICATION

1. Place of Meetings. Meetings of the Association shall be

held at such place within the State of Utah as the Management
Committea may specify in the notice, except as herein otherwise
specified.

2. Annual Meetings. The first annual meeting of the

Association shall be held at the Project on August 15, 1985,
Thereafter, the annual meetings shall be held on such day of each
succeedinglyear: provided, however, that whenever such date falls on
a legal holiday, the meeting shall be held on the next succeeding
business day, and further provided that the Management Committea may
by rasolutien fix the date of the annual meeting on such date or at
such other place as the Management Committee may deem appropriate.

3. 8Special Meetings. Special meetings of the Association may

be ecalled at any time by the Management Committee or by Unit Owners
who collectively hold at least thirty percent (30%) of the total
vote. Such meeting shall be held on the Project or such other place
as the Management Committee may specify and the notice thereof shall

¢ FRussell J. Gallian
" ﬁq:zt.m. Draxe & WesTFALL - 7 G ’
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state the date, time and matter to be considered.

4, Notices. Written or printed notice stating the place, day
and hour of all meetings of the Association and, in case of a
special meeting, the purpose or purposes for which the meeting 1=
called, shall be delivered not less than ten (10} days.before the
date ©f the meeting, either persconally or by mail to each Unit
Owner. If mailed, such notice shall be deemed to be delivered when
deposited in the United States mail addressed to the member at his
address as it appears on the records of the Associatlon, with
postage thereon prepaid.

5. Quorum. At the meeting of the Association, those Owners
present at such meeting shall constitute a quorum for any and all
purposes, except where express provislons of these By-Laws or the
Declaration of Condominium require a vote of a specified percentage
of the Association membership, in which event a quorum shall be the
percentage of the ;nterest required for such wvote. In the absence
cof a quorum, the chairman of the meeting may adjourn the meeting
from time to tiﬁe, without notice other than by announcement at the
meeting, until holders of the amount of interest regquisite te
constitute a quorum shall attend. At any such adjournment meeting
at which a quorum shall be present any business may be transacted
which might have been transacted at the meeting as originally
notified. i

6. Voting. When a guerum is present at any meeting, the vote
of the Unit Owners representing more than fifty percent (50%) of tha
undivided interest present at the meeting either in person or

represented by proxy, shall decide any gquestion of business brought

¥
CALLIAN, DRAKE B WESTPALL - 7 /
ATTORNEYS AND COUNBELORE AT LAW - 2"



<6861

before apch meeting, including +the election of the Management
Committec, unless the question is one upon which, by express
provision of the Declaration or these By-Laws, a greater vote is
required, in which case such express provision shall govern and
control the decision of such question. Ail votes may be cast either
in perscn or by proxy. All proxies shall be in writing, and in the
c¢ase of proxies for the annual meeting,.they shall be delivered to
the secretary at least five (5) days pricr to said annual meéting.
Proxies for special Unit Owners' meetings must be of record with the
secretary at least two days prior to said special meeting,

7. Waivers of Wotice. Any Unit Owner may at any time waive

any notice required to be given under these By-Laws, or by statute
or otharwise. The presence of a Unit Cwner in person at any meeting
of the Unit Owners shall be deemed such waiver.

IV, MANAGEMENT COMMITTEE

1. Purpose of Powers. The business, property and affaire of

the Project shall be managed and governed by the Management
Committee, whichwfor purposes of the Utah Nonprofit Corporation and
Cooperative Association Act shall be the same as the "Governing
Board" as used in said act.

2. Election. Tha Management Committee shall be elected as
provided in the Declaration.

3. VYacancies, Vacancies on ths Management Committee shall be

filled as provided in the Declaration.

4. Reqular Meetings, A regular annual meeting of the

Managemant Committee shall be held immediately after the adjournment
of each annual meeting of the Unit Owners. Regular meetings, other

8
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than the annual meeting, shall or may be held at regular intervals
at such places and at such times as either the president cor the

Management Committee may from time to time designate,

5. Special Meetings, Special mnmeetings of the Management

Committee shall be held whenever called by the president, Vice
president, or by two or more members. By unanimous consent of the
Management Committee, special meetings Imay ke held without call or
notice at any time or place,

6. Quorum. A guorum for the transaction of business at any
meeting of the Management Committee shall consist of a majority of
the members of the Management Committee then in office,.

7. Compensation, Members of the Management Committee as such,
shall not receive any stated salary or compensation; provided that
nothing herein contained shall be construed to preclude any member
cf the Manégement Committee from serving the Project in any other
capacity and recelving compensation therafore.

A, Waiver of Notice. Before or at any meeting of the

"

Management Committee, any member thereof, may, Iin writing, waive

notice of such meeting and such waiver shall be deemed equivalent to
the giving of such notice. Attendance by a member of the Management
Committee at any meeting thereof ghall be a waiver of notice by him
of the time and place thereof.

9. Adjournments. The Management Committee may adjourn any
meeting from day to day or for such other time as may be prudent or
necessary, provided that no meeting may be adjourned for longer than

thirty (30) days.

GarLian, DRake & WESTFALL e
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V. OFFICERS

1. Designation and Election. The principal officers of the

Management Committee shall be a president, a vice president, and a
secretary/treasurer, all of whom shall be elected by and from the
Management Committee, The Management Committee .may .appoint an
assistant secretary and an assistance treasurer and such other
officers as in their judgment may be necessary or desirable. Such
election or appointment shall regularly take place at the first
meeting of the Management Committee immediately following the annual
meeting of the Unit Owners; provided, however, that elections of
officers may be held at any other meeting of the Management
Committee.

2. Other Officers. The Management Committee may appuint such

other officers, in addition to the officers hereinabove expressly
named , as they shall deem necessary, who shall have authority to
perform such duties as may be prescribed from time to time by the
Management Committee.

3. Remcvai of Qfficers and Agents. All officers and agents

shall be subject to removal, with or without cause, at any time by
the afflirmative wvote of the majority of the then members of the
Management Committee.

4, pPresident. The president shall be the chief executive of
the Management Committee, and shall exercise general supervision
over its property and affairs. He shall sign on behalf of the
Project all conveyances, mortgages and contracts of material
importance to its business, and shall do and perform all acts and

things which the Management Committee may reguire of him, He shall
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preside at all meetings of the Unit Owners and the Management
Committee, He shall have all of the general powers and duties which
are normally vested in the office of the president of a corporation,
including, but not limited to, the power to appoint committees
from among the members (or otherwise) from time to time aslhe may in
his discretion decide 1s appropriate to assist in the conduct of the
affairs of the Project.

5. Vice President. The vice president shall take the place of

the president and perform his dutles whenever the president shall be
absent or unable to¢ act, If neither the president nor the vice
president is able to act, the Management Committee shall appoint
some other member thereof to do sc on an interim basis. The vice
president shall also perform such other duties as shall from time to
time be prescribed by the Management Committee,

6. Sacretary. The secretary shall keep the minutes of all
meetings of the Management Committee and of the Unit Owners; he
shall have charga of the books and papers as the Management
Committea may di}ect; and he shall in general, perform all the
duties incident to the office of secretary.

7. Treasurer. The treasurer shall have the responsibility for
the funds and s=ecurities of the Management Committee and shall be
responsible for keeping full and accuzrate accounts of all receipts
of all disbursements in books belonging to the Management Ceommittee.
He shall be responsible for the deposit of all monies and all other
valuable effects in the name, and to the credit of, the Management
Committee in such depositaries as may from time to time be

designated by the Management Committee.
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8, Compensation. No compensation shall ba paid to the
officers for their services as officers. No remuneration shall be
pald to an officer for services performed by him for the Management
Committee in any other capacity, unle;s a resolution authorizing-
such remuneration shall have been unanimously adopfed by the
Management Committee bafore the services are undertaken.

V1. ACCOUNTING

1. Books and Accounts, The books ar;d accounts of the
Managewent Comunittee shall be kept under the direction of the
treasurer and in accordance with the reasonable standards of
accounting procedures.

2. PReport. At the close of each accounting year, the bhooks
and records of the Management Committee shall be reviewed by a
person or firm approved by the Unit Owners. Report of such review
shall be prepared and submitted to the Unit Cwners at or before the
annual meeting of the Unit Quners. Provided, however, that a
certified audit by a certified public accountant approved by the
Unit 6wners shall - be made if Owners representing at least
seventy~five percent (75%) of the undivided interest in the Common
Areas and Facilities determine to require the same.

3. Inspection of Boogks. All boocks and records at the

Association shall be avallable at the principal office of the
Management Committee and may be inspected by any Unit Owner, or his
agent or attorney, for any proper purpose at any reasaonable time,
VviI. BUILDING RULES
The Management Committee shall have the power to adopt and

establish, by resolution, such building, management and operational

L)
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rules and regulations as it may deem necessary for the maintenance,
operation, management and control of the Preoject, and the Management
Committee may from time to time, by resolution, alter, amend, and
repeal such rules and regulations. Unit Owners shall at all times
obey such rules and regulations and use their bast efforts to see
that they are faithfully observed by their lessees and the perscas
over whom they have or may exercise control or supervision, it being
clearly understood that such rules and regulations shall apply and
be binding upon all Unit Owners of the Project. Provisions of the
Act pertaining te rules and regulations are incorporated herein by
reference and shall be deemed a part hereof.
VIII. AMENDMENT QF THE BY-LAWS

The By-Laws may be altered or amended in the same manner and
subject to the same conditions as apply with respect to amendment of
the Declaration.

IX. OPERATION AND MAINTENANCE OF PROJECT

The Management Committee shall be responsible for the
maintenance, cof;trol, operation and managament. of the Project in
accordance with the provisions of the Act, the Declaration under
which the Project was established and submitted to the provisions of
the Act, these By-Laws and such rules and regu-lations as the
Association of Unit Owners may adopt from time to time as herein

provided, and all agreements and determinations lawfully made and
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entered into by the Association of Unit Owners.

ADOPTED this _ /4 day of lﬂawmﬁ.{ex.. , l9p4,

GARDENS SOUTH COWNERS ASSGCIATICON
MANAGEMENT COMMITTEL

Ao Bm% 24k

Edward Burgess

Keith Burgess

At Bpprgein

Joff C. Burgdis

(€) Russell J. Gallian

GALLLIAN, DRARE & WESTFALL
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EXHIBIT "D

SCHEDULE OF UNITS, PARKING ASSIGNMENTS AND UNDIVIDED INTERESTS
OF GARDENS SOUTH COMDOMINIUM PHASE I

BUILDING C

COVERED PARKING UNDIVIDED INTEREST IN

UNIT NUMBER SPACE COMMON AREAS*
1 ic 1712
2 ac 1712
3 5C 1/12
4 7C 1712
5 9C 1712

[ 11¢ 1/12 '
7 2C 1/12
8 4C 1/12
9 6C 1/12
10 ac 1/12
11 l1oc 1/12
12 12c¢ 1/12

Parking assignments may be changed or eliminated by Declarant
at any time prior to the [Lirst deeding of the unit to a buyer by
filing an appropriate Supplemental Declaration.
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AMENDMENT TO DECLARATICN OF CONDOMINIUM
QF

THE GARDENS SOUTH CONDOMINIUMS, PHASE I

The Declaration of Condominium o©f +the Gardens South
Condominiums, Phase I, filed of record on November 16; 1984, as
Entry No. 268617, in Book 363, Pages 40-85, with the Washington
County Recorder is hereby amended pursuant to ?aragraph 27 of said
Declaration as follows:

1, Delete Paragraph 20(b) on page 23 in its entirety and
substitute the following paragraph in its place:

(b) The lien or claim against a Unit for unpaid
assessments or charges levied by the Management Committee

or by the Association of Unit Owners pursuant to this

Declaration or the Act shall be subordinate to the

Mortgage affecting such Unit, and the Mortgagee thereunder

which comes into possession of the Unit shall take the

same free of such lien or claim for unpaid assessments or

charges, but only to the extent of assessments or charges

which accrue prior to foreclosure of ° the Mortgage,
exercise of a power of sale available thereunder, or deed

or assignment in lieun of foreclosure. No assessment,

charge, lien or claim which is described in the preceding

sentence as being subordinate to a Mortgage or as not to
burden a Mortgagee which comes into possession shall be

collected or enforced by either the Management Committee

- 935
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or the Association from or against a Mortgagee, a

successor in title to a Mortgagee, or the Condominium Unit

affected or previously affected by the Mortgage concerned

(to the extent any such collection or enforcement would

prejudice the interests of the Mortgagee or successor in

title to the Mortgagee interested in such Unit). |

2. In Paragraph 27 delete the reference to Section 36 in the
first sentence of Paragraph 27. The amended sentence shall read as
follows:

In addition to the amendment provisions contained in

Section 6 above, and 35 below, but subject to the terms of

Section 20, this Declaration and/or the Map may be amended

provided, however, the vote required for amendment shall

never be less than the vote required for action under the

clause being amended.

3. Delete Paragraphs 35 and 36 in their entirety and
substitute in their place the following Section 35,

35, Declarant's Option to Expand. This cdndominium

project shall be an expandable condominium project as
defined in Utah Code Annotated § 57-8-10(4). In accordance
with the requirements of said Statute, the Declarant
subjects the project to the following terms and conditions
which are applicable to the expansion of the project:

(a} Declarant explicitly reserves unto itself
and its assigns (without the requirement of the consent of

the association or the Unit Owners) the right to expand

936
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the project for a period of seven (7} years according to
the Declaration.

(b) Except as provided in (a) above there shall
be no other limitations on this option to expand.

(c) There shall be no circumstances except the
voluntary termination by the Declarant or Declgrant's
assigns which will terminate this option prior to the time
1limit specified in (a) above.

(d) The legal description of all the land that
may be added to the project is set forth at Exhibit A
hereto, designated as Phase 11 Property.

(e) The property described at Exhibit A --
Phase 11 Property -- may be added in any particular
portion and in any number of additional éhases;
accordingly, there shall be no limitations on such
additions except as specifically reserved in this
Paragraph 35.

(f) Any portion of the property described at
Exhibit A -- Phase 11 Property -- may be added at
different times and there shall be no order in which they
may be added to the project, that matter being left to the
total discretion of Declarant or Declarant's assigns.

(g) There shall be no limitations as to the
location of any improvements that may be made on any
portiong of the additional land added to the condominium

project; accordingly, no assurances are made in that

. 937
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regard.

{h) The maximum number of units that may be
created on the additional land shall be 200. The maximum
number of units per acre that may be created on any such
portion added to the condominium project shall be 20.

(i) The maximum percentage of the agéregate
land and floor area of all units that may be created on
Phase II, the use of which will not or may not be
restricted exclusively to residential purposes is 0%, it
being the intention of the Declarant that this project be
limited to residential purposes only.

(i) Any structures erected on any portion of
additional land added to the condominium project shall be
compatible with the structures on the land originally
within the project in terms of quality of construction,
principal materials to be used, and architectural style.
Further provided that no assurances may be given in this
regard inasmuch as the determination of these items ié
reserved to Declarant or its assigns in Declarant's
discretion.

(k) Except as may be contained in restrictions
provided elsewhere in thig Paragraph 35, nc assurances are
given as to the description of all other improvements that
will be made in any portion of the additional land added
to the project and Declarant specifically reserves unto

itself and its assigns the right to design, plan and build

GALLIAN, DRAKE & WESTFALL
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the improvements +to +the Phase II Property in its
discretion.

(1) No assurances are made with respect to
whether or not the units that may be added to the project
in the Phase II Property will be substantially identical
to the units on the land originally within the projeEt.

(m) Declarant reserves unto itself the right to
create common areas and limited common areas and
facilities.withinlany portion of the additional land added
to the condominium project. Accordingly, no assurances
can be given in this regard as to the type, size, or
raximum number of such limited areas or common -areas
within any addition in the Phase II Property.

(n) Supplementary Declaration. The annexation

authorized under the foregoing paragraphs shall be made by
filing of record a Supplementary Declaration of Covenants,
Conditions and Restrictions or sgimilar instrument, with
respect to the additional property which ghall extend the
plan of this Declaration to such property.

Such Supplementary Declaration contemplated
above may contain such complementary additions and
modifications of the covenants, conditions and
restrictions contained 1in this Declaration as may be
necessary to reflect the different character, if any, of
the added property and as are not inconsistent with the

plan of this Declaration.
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The recordation o©of such Supplementary
Declaration shall constitute and effectuate the annexation
of the said real property described therein, making said
real property subject to this Declaration and subject to
the functions, powers and jurisdiction of the Association,
and thereafter all of the owners of units in saié real
property shall automatically be members of the
Association.

(o) Declarant's Right to Amend. Until all

portions of the Phase II Land are included in the
Development, or until the right to enlarge the Development
through the addition of tracts or subdivisions terminates,
whichever event first occurs, Declarant shall have, and is
hereby vested with, the right to unilaterally ameﬁd the
Declaration as may be reasonably necessary or desirable:
(1) to more accurately express the intent of any
provisions of the Declaration in the 1light of then
existing circumstances or information; {ii} to better
insure, in 1light of then existing c¢ircumstances or
information, workability of the arrangément which 1is
contemplated by the Declaration; (iii) to facilitate the
practical, technical, administrative or functional
integration of any additional tract or subdivision into
the Development; or (iv) to conform this Declaration, or
any amendments thereto, to the Utah Condominium Act, as

may be amended from time to time, or to conform to the
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underwriters guidelines of major secondary market

investors in order to facilitate the availability of

financing.

(p) Expansion of Definitions. In the event the
property is expanded, the definitions wused in this
Declaration automatically shall be expanded to encbmpass
and refer to the property as so expanded. E.g..
"Property” shall mean the real property described in
Exhibit "A" of this Declaration plus any additional real
property added by a ISupplementary Declaration or by
Supplementary | Declarations, and reference to  this
Declaration shall mean this Declaration as 50
supplemented.

4, Renumber the paragraph entitled "Gendexr" from fﬁragraph 37
to Paragraph 36. Renumber the paragraph entitled "Waivers" from
Paragraph 38 to Paragraph 37. Renumber +the paragraph entitled
"Topical Headings" from Paragraph 39 to Paragraph 38.

5. Insert as Paragraphs 39 and 40 respectively, the
paragraphs entitled "Notices"™ and "Compliance with State Laws" as
follows:

39, Notices. Any notice required or permitted to be
given to any Owner under the provisions of this
Declaration shall be deemed to have been properly
furnished if delivered or mailed, postage prepaid, to the
person named as the owner, at the latest address for such

person as reflected in the records of the Association at
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the time of delivery or mailing. Any notice required or
permitted to be given to the Association may be given by
delivering or mailing the same to the Managing Agent or
the President of the Asgsociation.

40, Compliance with 5State Laws. This Condominium

Project has been created and is existing in  full

compliance with the requirements of the Act and all other

applicable laws.

5. Renumber the paragraph entitled "Effective Date" from
Paragraph 40 to Paragraph 41.

IN WITNESS WHEREQF, the Declarant and the Gardens South

Management Committee have executed this Amended Declaration this

4th day of October ; 1985,
DECLARANT
THE GARDENS SOUTH
DEVELOPMENT COMPANY, INC.
By_ Edurand M- Burdeas
Edward Burgegs, Pregldent
ATTEST ¢

Sé%re%gry %5

THE GARDENS SOUTH
MANAGEMENT COMMITTEE

Byg ~
Its President

ATTEST:

Sécreiary %;
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STATE OF UTAH )

) s85.
COUNTY OF WASHINGTON )

On the _4th day of  October , 1985, personally
appeared before me Edward Burgess, who being by me duly sworn did
say that he is the President of The Gardens South Development
Company, Inc., a Utah corporation, that the within and foregoing
instrument was signed on behalf of said corporation and said person

acknowledged to me that said corporation executed the same.

J,ﬂm&gcﬂ A

Notaky Public
Residing In:

T

St. Georae, Utah

STATE CF UTAH )

) ss.
COUNTY OF WASHINGTON )

On the 4th - day of October 1985,

’ personally
appeared before me EDWARD M. BURGESS , who being by me duly sworn did
say that he is the President of The Gardens South Management

Committee, a Utah non-profit corporation, that the within and
foregoing instrument was presented to the Homeowners at a neeting
held _September 20 , 198 85, that notice of said meeting was
duly given to all members as provided by the Declaration, Articles
of Incorporation and the By-Laws, that the within and foregoing
Amendment to the Declaration of Condominium was approved by %
of the homeowners in attendance at said meeting and that the within
and foregoing document was signed on behalf of the owners by
EDWARD M. BURGESS , the President of the Gardens South Management
Co&mittee.
st TH Rt
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SUPPLEMENTAL DECLARATION Vg ) Kk,

GARDENS SQUTH DEVELOPMENT, INC,, a Utah corporation, Declarant
under that certain Declaration of Condominium of Gardens South
Condominiums, Phase 1, filed of record on November l6, 1984, as
Entry No. 268617, Book 363, Pages 40-85, of the Official Washington
County Records, as amended under that certain Amendement to

Declaration of Condominium of Gardens South Condominiums, Phase I,

dated October 4,1985 , recorded  October 4, 1985 as Entry No.
282520 , Book 389 , Pages 935 - 943 of the Official Washington

County Records, hereby exercises its rights and privileges under
sald Declaration as follows:

L. Declarant hereby annexes to Gardens South Cendominiums,
Phase I, that certain property known as Gardens South Condominiums,
Phase II, which is the following described property located in the
City of St. George, Counfy of Washington, State of Utah, (said
property being inclusive of land reserved for expansion in the

Declaration) :
See Exhibit A attached hereto.

2. Declarant further states that said addition contains a
total of three architecturally compatible buildings to be known as
Buildings A, B, and D for a total of 26 additional units as more

particularly described on Exhibit A attached hereto, as more further

‘j‘l or,

GEDT1/1
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particularly described on the Record of Survey Map of Gardens South
Condominiums, Phase II, filed concurrently herewith.

3. Declarant further amends the undivided interest of each
unit in the common areas of the total Gardens South project (as
allowed in such Declaration and under the Utah Condominium Act),
from 1/12 to 1/38, 38 being the total platted units in the project
to date. All units shall share in common expenses according to
their undivided interests which is hereby amended, subject to the
rights of Declarant as set forth in the Declaration. Declarant
continues to reserve all rights to expand and such other rights as

are conferred in the Declaration as amended.

{ o,
DATED this  3'° day of  Oelmiyi (. , 1985,

GARDENS SOUTH DEVELOPMENT, INC.,
a Utah corporation

¢ dwaad Bl Runagpad

Edward M. Burgess, Ekresident

( e o
scopnal. (1 Dz sie
JDSQ?ph C./Burgess, S Ctetary

|
.f ]

STATE OF UTAH )
} ss
COUNTY OF WASHINGTON)

On this ;}f? day of ([&itelre 1985, perscnally appeared
before me Edward M. Burgess and Joseph C. Burgess, Xnown to me to be
the President and Secretary, respectively, o¢f Gardens South
Development, Inc., a Utah corperation, who being by me duly sworn
did say that they are the President and Secretary, respectively, of
said corporation, and that the foregoing instrument was signed by
them on behalf of said corporation by authority of the Bylaws or a

916
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Resolution of its Board of Directors, and acknowledged to me that
said corporation executed the same.

"'i'fi‘_f"ff:;%z e AT S 2

_pobtary Public
s

My Commission Expires: ReSLdlng In:
T Cir ! l S,

l’__._}? ?_( ("’L{f / LC"/L{{/;

-t R et
' x F¥ gt
_..'? ‘\d\“-llln,f"; \
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EXHIBIT A

SCHEDULE OF UNIT NUMBERS, PARKING, AND UNDIVIDED INTERESTS

Undivided
Covered Interest in
Unit No. Parking Assignment Common Areas

Building A

1 1A 1/38

2 2A 1738

3 3A 1/38

4 4A 1/38

5 5A 1/38

6 6A 1/38

7 7A 1/38

8 BA ) 1/38

9 95 1/38

10 102 1/38

il 11Aa 1/38

12 12a 1/38
Building B

1 1B 1/38

2 2B 1/38

3 3B 1/38

4 4B 1/38

5 5B ) 1/38

6 6B 1/38
Building D

1 ip 1/38

2 2D 1/38

3 3iD i/3s8

4 an 1/38

5 5D 1/38

6 6D 1/38

7 7D 1/38

8 8D 1/38

The covered parking stalls referred to above are a limited
commion area, and appurtenant to the units designated above, and need

not be raferred to in any unit deed.

318
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The unit numbers and covered parking stall numbers listed
above, correspond to the same unit numbers and covered parking gtall
numbers referred to on the Record of Survey Map.

The Declarant reserves unto itself the right to change parking
assignments for any unit owned by itself, or with the permission of
affected owners, any other covered parking space. This shall be
accomplished by the filing of a Supplemgntal Declaration indicating

the change together with any necessary approval.

310
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EXHIBIT A

GARDENS SCUTH CONDOMINIUMS PHASE II

BEGINNING at a point North 0°54'43" West 1092.83 Ffeet along the

Section

Line and South 89°05'17" West 125.00 feet from the East 1/4 Corner
of Section 36, Township 42 South, Range 16 West, Salt Lake Base and

Meridian; sBaid point being on the Southerly Line of a 50.00 foot

right-of-way for 950 South Street, and running thence South

89°05'17" West 311.50 feet along said right-of-way to the Easterly

boundary of The Gardens South Condominiums Phase I; thence along

said Boundary as follows: South 0°54'43" East 149.50 feet; thence

North 8%°05'17" East 60.00 feet; thence South 57°45'00" East 100.0

feet; thence South 31°00' East 135.565 feet; thence leaving said

boundary North 59°00' East 55,00 feet; thence South 231°00' East

13.47 feet; thence North 59°00' East 74.00 feet; thence North 31°00°

West 36.97 feet; thence North 0°54'43" West 236.50 feet tov the point

of beginning.

CONTAINING 1.652 acres.

8
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s, ! BAMENDMENT .

: TO -
DECLARATION OF CONDOMINIUM

GARDENS SOUTH CONDOMINIUMS, PHASES I-I11

Gardens South Devalopment:, Inc., a Utah corporation, Declarant
under the certain Declaration of Condominium of Gardens South
Condominiums Phase 1, filed of record on November 16, 1984, as Entry
No. 268617, Book 363, PNges 40 - 85, Official Washington County
Records, as amendeq under that certain Amendment to Declaration of
Condominium of Gardeng South Condominiums, Phasge I, dated recorded
October 4 1985 ag Entry No.282520 Book 389, Pages 935-943, Official
Washington County Records, as supplemented by the Supplemental
Declaration of Record of Survey Map for Phase II, recorded October
4 1985, as Entry No. 282522, Book 389, Pages 945-950, Official
Washington County Records, as further supplemented by the
Supplemental Declaration and Record of Survey Map for Phase Iir,
recorded March 31, 1986 as Entry No. 291572, Book 407, Pages 404-408
Official Washington County Records, hereby exercises its rights and
privileges under said Declaration as follows:

2, Pursuant to Declarant's rights under amended paragraph
35(o), Declarant hereby amends the Declaration of Condominium (as
amended and supplemented) referred to abova as follows:

on Exhibit A to the Supplemental Declaration for Phase I1I, referred
to above, contained an erronecus legal description due to clerical
error. Accordingly, attached hereto is an amended Exhibit A for
Phase II1 of Gardens South Condominiuma, which legal description
conforms to the same legal description filed and contained on the
Record of Survey Map of Gardens South Condominiums Phase IY. The
originally fileg Exhibit A to the Supplemental Declaration of
Gardens South Condominiums Phase II ig hereby deemed deleted and in
its place the attached Amended Exhibit A hereto is substituted.

and supplemented) to conform +the Dgclaration and amendments and
Bupplements thereto to the Utah Condominium Act as follows:

{a) The 1legal description of the affected property is as
follows: '

All of Gardens South Condominiums Phases I-I111
according to the Record of Survey Map and subject to
the Declaration of Condominium of Gardens South
Condominiums (as amended and supplementad) on file
in the office of the Washington County Recorder,

—

i B13
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(b)  Amended paragraph 35 (n) is hereby amended as follows:
Said subparagraph and is hereby deleted and in 1its place the
following language is substituted: (The purpose of this amendment
is to add the requirement of a Record of Survey Map in expansion as
required by the Utah Condominium Act.)

(n} Supplemental Declaration. The annexation authorized
under the foregoing paragraphs shall be made by f£iling of
record A Bupplemental Declaration of Conditions, Covenants
and Restrictions, or similar instrument, and a -Record of
Survey Map, with respect to the additional property which
shall extend the plan of this Declaration to such
property, .

Such Supplemental Declaration and Record of
Survey Map contemplated above may contain guch
complementary additions and nmodifications of the
Covenants, Conditions and Restrictlons contained in this
-Declaratien as may be necesmary to reflect the different
character, if any, of the added property and as axe not
inconsietent with the plan of this Declaration. ‘

The recordation of such Supplemental Declaration
and Record of Survey Map shall constitute and effectuate
the annexation of said real property described therein,
making said real property subject to this Declaration and
subject to the functions, powers and jurilsdiction of the
Association, and thereafter all of the owners of unite and
said real property shall automatically be members of the

Aggociation.
IN WITNESS WHEREOF the Declarant has executed this Amendment to
Declaration this ¢ day of “Sut , 1986,
Declarant:

THE GARDENS SOUTH DEVELOPMENT
COMPANY, INC, '

By sdurand Bungas

Edward Burgess)
President

T e
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STATE OF UTAH )
' ¢t - EBE
COUNTY OF WASHINGTON }

on +the ¢ZD*?, day of (]JLJL&/ , 1986, personally appeared
. pefore me Edward Burgess, whq being by me duly sworn did say that he
is the President of Gardens’ South Development Company, Inc., a Utah
corporation, that foregoing instrument was signed on behalf of said
corpoxration and the gaid perscn acknowledged to me that sald
corporation executed the same.

::‘ o | - "- o Ci@tﬂﬂv/é%%,C%ZLWMdﬂ//

Notary Public

Regiding in:

7_,<£?L A&/m(;p' GCZ’




v

. 'AMENDED EXHIBIT A
.. GARDEN SOUTH CONDOMINUMS-PHASE II

Beginning at a point Norfh 0°54'43" West 1092.83 feet along the
Section line, and South B9°05'17" West 138.00 feet from the East
quarter corner of Section 36, Township 42 South, Range 16 Weat, Salt
Lake Base and Meridian, said point being on the southerly line of a
50' right-of-way for 950 South Street and running thence South
89°05'17" Wes: 298.50 feet along Baid right-of-way to the easterly

boundary of %}e Gardem South Condominiums Phase I; thence along said
boundary as fullows: ' ST

South 0°54'43" Epst 149.50 feet; thence. North 89°05'17" East 60.0
feet; thence South 57°45'00" East 100.0 feet; thence South 31°00'
East 135.565 feet; thence leaving said Phase 1 boundary North 59700
East 55.00 feet; thence South 31°00' East 13.47 feet; thence North
59°00' East 73.99 feet: thence North 31°00' West 36.97 feet; thence
North 0°54'43" West 103.06 feet; thence South 89°05'17" West 5.57
feet; thence North 13°00' West 35.42 feet; thence North 0°54'43"
West 98.76 feet to the point of beginning. Containing 1.616 acres.
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PHASE III [ =
GARDENS SOUTH DEVELOPMENT, INC.,, a Utah corporation, Declarant

under that certain Declaration of Condominium of Gardens South
Condominiums, Phase I, filed of record on November 16, 1984, as
Entry No. 268617, Book 363, Pages 40-85, of the Official Washington
County Records, as amended wunder that certain Amendement to

Declaration of Condominium of Gardens South Condominiums, Phase I,

dated October 4, 1985 , recorded October 4, 1985 as Entry No.

282520 , Book 389

, Pages 935 =~ 943 of the Official Washington
County Records, -—-as—amended—>by—-A>Anendment—rio—Lbeclaraticn—of-

Condeminium—dated recorded

. as..Entry

Ne Beoek——————Rages to——of—0fficial—Washington-
No- r ges

-County—Resexrds as supplemented by the Supplemental Declaration and

Record of Survey Map for Phase II dated October 3,1985 recorded

October 4,1985 as Entry No. 282522

, Book 389 , Pages 945 to 950

of the Official Washington County Records, hereby exercises its

rights and privileges under said Declaration as follows:

1. Declarant hereby annexes to Gardens South Condominiums,

Phase I and Phase II, that certain property known as Gardens South

Condominiums, Phase III, which is the following described property

located in the City of St. George, County of Washington, State of

Utah, (said property being inclusive of land reserved for expansion

in the Declaration):

. 404
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See Exhibit A attached hereto.

2. Declarant further states that said addition contains a
total of one architecturally compatible building to be known as
Building E for a total of 12 additional units as more particularly
described on Exhibit B attached hereto, as more further particularly
described on the Record of Survey Map of Gardens South Condominiums,
Phase III, filed concurrently herewith.

3. Declarant further amends the undivided interest of each
unit in the common areas of the total Gardens South project (as
allowed in such Declaration and under the Utah Condominium Act),
from 1/38 to 1/50, 50 being the total platted units in the project
to date. All units shall share in common expenses according to
their undivided interests which is hereby amended, subject to the
rights of Declarant as set forth in the Declaration. Declarant
continues to reserve all rights to expand and such other rights as
are conferred in the Declaration as amended.

4. Pursuant to Declarant's rights under amended paragraph
35(0) (iv), Declarant hereby amends the Declaration of Condominium
referred to above (as amended and supplemented) as follows: The
word "may" as it appears in the first line of paragraph 20(e), shall
be deleted and in its place the word "shall" shall be inserted.

The purpose of this Amendment is to provide for mandatory
reserves for repair and replacement of common areas and facilities,

as required by the guidelines of major secondary market lending
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sources for the project.

DATED this 27 day of _ March , 1986.

"Declarant"

GARDENS SOUTH DEVELOPMENT, INC.,
a Utah corporation

¢ dvopad M- Burgesd Pug .

Edward M. Burgess, President

Wl ¢ sPuncieacs

Joseph C.” Burgess, Secregfary

STATE OF UTAH )

) ss
COUNTY OF WASHINGTON)

On this E{l day of b77)éL{(\/\ , 1986, personally appeared

before me Edward M. Burgess and Joseph C. Burgess, known to me to be
the President and Secretary, respectively, of Gardens South
Development, Inc., a Utah corporation, who being by me duly sworn
did say that they are the President and Secretary, respectively, of
said corporation, and that the foregoing instrument was signed by
them on behalf of said corporation by authority of the Bylaws or,a.
Resolution of its Board of Directors, and acknowledged to mevxhat
said corporation executed the same. P 4

: .1\,'"‘“ ) ’n‘_.’,

ry Public

My Commission Expires: Residing In:

A~ - A T ML, TS £isl
(e cdadt 0/_;6%
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EXHIBIT "A"

Beginning at a point North 0°54'43" West 612.29 feet along the Section line

and West 277.10 feet from the East 1/4 Corner of Section 36, Township 42 South,
Range 16 West, Salt Lake Base and Meridian and running thence South 54°05'17"
West 22.87 feet; thence South 89°05'17" West 5.57 feet; thence South 14°49'40Q"
West 24.10 feet; thence North 75°10'20" West 53.03 feet; thence North 10°30'00"
East 70.45 feet;thence South 89°05'17" West 105.00 feet; thence North 0°54'43"
West 75.00 feet; thence North 89°05'17" East 116.00 feet; thence North 0°54'43"
West 32.50 feet; thence North 89°05'17" East 100.52 feet; thence South 14°49'40"
West 160.65 feet to the point of beginning.

* k %
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EXHIBIT B

SCHEDULE OF UNIT NUMBERS, PARKING, AND UNDIVIDED INTERESTS

Undivided
Covered Interest in
Unit No. Parking Assignment Common Areas
Building E
1 1E 1/50
2 2E 1/50
3 3E 1/50
4 4E 1/50
5 5E 1/50
6 6E 1/50
7 7E 1/50
8 8E 1/50
9 9E 1/50
10 10E 1/50
11 11E 1/50
12 12E 1/50

The covered parking stalls referred to above are a limited
common area, and appurtenant to the units designated above, and need
not be referred to in any unit deed.

The unit numbers and covered parking stall numbers listed
above, correspond to the same unit numbers and covered parking stall
numbers referred to on the Record of Survey Map.

The Declarant reserves unto itself the right to change parking
assignments for any unit owned by itself, or with the permission of
affected owners, any other covered parking space. This shall be
accomplished by the filing of a Supplemental Declaration indicating
the change together with any necessary approval.

Parking Stall numbers 1-F to 6-F as shown on the Record of
Survey Map are reserved as limited Common Area, reserved for future
use of proposed Building F. Until Building F is added, Declarant
reserves the right to alter this parking by filing an appropriate

Supplemental Declaration.

408

-4~



SCANNED

¢

SDLL/5

334
weos
A838

3
Eil

1HZRN300
:ls

1ng € 1088

- AR R
e w3
SUPPLENEUTAL DECLARATION | on|@@ @ 55 |%
;-'m| O m ==
o =
GARDENS SOUTH CONDOMINTUMs | 2|1V S
g E:) Lla
B e T © (o]

‘ FHASE IV a<ion 3

GARDENS SOUTH DEVELOPNENT, 1HC., a Utah corporation, Declarant

under that certain Doclavarion of Condominium of Gardens South

Condominiums, Phase 1,

filed of record on November 16, 1984, as

Entry No. 268617, Book 363, I'ages 40-85, of the Official Washington

County Recoxds, as awmendod  under that certain Amendment to

Declaration of Condominium of Gardens South Condominiums, Phase I,

dated October 4, 1985,

recovded October 4, 1985, as Entry No.

282520, Book 389, Pages 935 to 943 of the Official Washington County
Records, as supplementaed by the Supplemental Declaration and Record

of Survey Map for Phase I}, dated October 3, 1985, recorded October
4, 1985, as Entry HNo. 282522, Nook 389, Pagcs 945 to 950 ‘of the
Official Washington Counly Records, as supplemented by. the

Supplemental Declaration and Record of Survey Map for Phase 1II,
recorded Maxrch 31, 1986, as Entry No. 291572, Book 407, Pages 404 to

408 of the Official Washington County Records, and Amendment to

Declaration of Condominium for Phases I-III recorded June 20, 1986

as Entry No. 296764, Book 416, Pages 813 to 816 of the Official

County Records, hereby encrcises its rights and privileges ‘under
Yy p 9

sald Declaration as follows:

1. Declarant hercby annexes to Gardens South Condominiums,
Phase I, Phase I1I, and FPhase 1II, that certain property known as
Gardens South Condowminiums, Phase IV, which 1is the following
described property located in the City of $t. George, County of
Washington, State of Ukah, (said property being inclusive of land

F-eyr-
IR 1, *TS |
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reserved for expansion in the Declaration):
Sce Exhibit A attached hereto.

2. Declarant further states that said addition contains a
total of three architecturally compatible buildings to be knowﬁ as
Building "J," Building "0," and Building "P" for a total of ten
additional wunits as more porticularly described on Exhibit B
attached hereto, together with a pool and clubhouse, as constructed,
as more further particularly described on the Record of S;fQéy Map
of Gardens South Condominiums, Phase IV, filed conéurrently
nerewith. i

3. beclarant further amends the undivided interest.of each
unit in the common areas of the total Gardens South project (as
allowed in such Declaration and under the Utalh Condominium Act),
from 1/50 to 1/60, 60 being Lhe total platted units in the project
to date. All units shall share in common expenses acco:diﬁg to
their undivided interests which is hereby amended, subject to the

rights of beclarant as ser torth in the Declaration. 'Declarant

‘" -
AT

N
continues to reserve all rights to expand and such other rights as

.

are conferred in the Declaration as amended.

DATED this JS day of _Aeplepuliet , 1986,

"Declarant”

.

GARDENS SOUTH DEVELOPMENT, INC.,
a Utah corporation :

Cdepand M. Buraran

Fdward M. Burgess, President

w-%m_ﬁ.hfﬁ?"&

L =
James R. Stahelil, Secretary

t—ey .
:)/./()
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STA'TE OF UTAH )
) ¥
COUNTY OF WASHINGTOHN)

on this 30 hday of _(_\;.Q‘)\_Q,QIMD _, 1986, personally appeared
before me Edward M. Burqgess and James R, Stahceli, known to me to be
the President and Secretary, respectively, of Gardens South
Development, Inc., a Utah corporation, who being by me duly sworn
did say that they are the President and Secretary, respectively, of
said corporation, and that the [foregoing instrument was signed by
them on behalf of said corporation by authority of the Bylaws or a
Resolution of its Board of birectors, and acknowledged to me that
said corporation executed the same,

_C__l.gch%m_ jIL ‘; . cAlnmain

Hotary

My Commission Expires: Residing In:

Ys)an N Oogen ikah

o
0
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GARDENS SOUTH CONDOMINIUMS PHASE 1V
LWEGAL DESCRIPTION

Reginning at a point 8 0°54'43" W 1092.83 feet along the
section line and & HO“0%*17Y w 80.25 feet {rom the East 1/4 corner
of Section 36, Township 42 Soulh, Range 16 Wesi, Salt Lake Base and
Meridian; and running thenc S 0°54'43" E 265.14 feet to a 103.79
foot radius curve to Lhe right; thence southerly 33.805 feet along
the arc of said curve to = 86.40 foot radius curve to the left;
thence southerly 9.49 feelt along the arc of said curve; thence N
89°05'17" E 74.49 fecl; theuce 8 0°54%'43" 1B 157.00 feet; thence S
89°05'17" W 78.00 feet; thence S 0°54'43" E 160.89 feet; thence S
89°05'17" W 96.50 fcot; thence S 0°54'43" E 130,00 feet; thence S
89°05'17" W 107.50 feet; thence N 0°54'43" W 186.06 feet to a 10,0
foot radius curve to the lefi; thence 23.07 feet along the arc of
said curve; thence N 43°06'53" W 25.00 feet; thence N 46°53'07" E
59,05 fecet to a 76.60 Jfoot radius curve to the right; thence
northeasterly 28.35 feet along the arc of said curve to the point of
tangency; thence N 68°05'24" E 108.98 feet to a 92.145 foot radius
curve to the right; thence northeasterly 33.769 feet along the arc
of said curve to a 10.00 foot radius reverse curve to the left;
thence northeasterly 15.708 feet along the arc of said curve to the
point of tangency; thence N 0°54'43" W 108.29 feet to a 111.40 foot
radius curve to the right; thence northerly 36.284 feet along the
arc of said curve to a 78.79 foot revers:» curve "o the left; thence
northerly 25.662 feet along Lhe arc of said curve to the point of
tangency; thence N 0°54'43" W 195.14 feet; thence S 89°05'17" W
20.00 feet; thence N 0°54'43" W 45.00 feet; thence N 89°05'17" E
20.00 feet; thence N 0°54'43" W 25.00 feet; thence N 89°05'l7" E
25.00 feet to the point of beginning. Containing 1.64 Acres.

028
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LYHIBIT B

SCHEDULE OF UNLIT HUMBERS, PARKING, AND UNDIVIDED INTERESTS

Garage Undivided
Marking Interest in
Unit No. Assignment Conunon Areas
Building "J" .
1 J--1 1/60 -
2 -2 1/60
3 J-3 1/60
4 J-4 1/60
Building "0" -
0-1 1/60
0-2 1/60
Building "P"
1 P-1 1/60 :
2 pP-2 1/60
3 r-3 1/60-7
4 P-4 1/60

The garages referred to above are a limited common area, and
appurtenant to the units designated above, and need not,beT};ferred
o in any unit deed. .

The unit numbers and gaiage numbers listed above, correspond to
the same unit numbers and garage numbers referred to on the Record
of Survey Map.

) The Declarant continues Lo reserve unto itself the right to
change parking assignments for any unit owned by itself, or with the
permission of affected owners, any other covered parking:fspace.
This shall be accomplished by the filing of a Suppiemental

Declaration indicating the change together with any necessary

approval.

02
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GARDENS SOUTH DEVELOPMENT, INC., a Utah corporatlon, Declarant

under that certain Declaration of Condominium of Gardens South

Condominiums, Phase I,

filed of record on November 16, 1984, as

Entry No. 268617, Book 363, Pages 40-85, of the Official Washington

County Records, as amended wunder that certain Amendment to

Declaration of Condominium of Gardens South Condominiums, Phase I,

dated October 4, 1985, recorded October 4, 1985, as Entry No.

282520, Book 389, Pages 935 to 943 of the Official Washington County
Records, as supplemented by the Supplemental Declaration and Record

of Survey Map for Phase II, dated October 3, 1985, recorded October

4, 1985, as Entry No. 282522, Book 389, Pages 945 to 950 of the

Official Washington County Records, as supplemented by the

Supplemental Declaration and Record of Survey Map for Phasé I1T1,

4

recorded March 31, 1986, as Entry No. 291572, Book 407, Pages‘§04 to

408 of the Official Washington County Records, and Amendment to

Declaration of Condominium for Phases I1I-III recorded June 20, 1986

as Entry No. 296764, Book 416, Pages 813 to 816 of the Official

County Records, as supplemented by the Supplemental Declaration and

Record of Survey Map for Phase IV, dated September 25, 1986,

recorded October 3, 1986, as Entry No. 302438, Book 427, Pages 525

to 529 of the Official Washington County Records, hereby exercises

GALLIAN & WESTFALL Co- 351

ATTORNEYS AND COUNSELORS AT LAW



310166
its rights and privileges under said Declaration as follows:

' 1. Declarant hereby annexes to Gardens South Condominiums,
Phase I, Phase II, Phase III, and Phase IV, that certain property
known as Gardens South Condominiums, Phase V, which is the following
described property located in the City of St. George, County of
Washington, State of Utah (said property being inclusive of land
reserved for expansion in the Declaration):

See Exhibit A attached hereto.

2. Declarant further states that said addition contains a
total of three architecturally compatible buildings to be known as
Building "U", Building "V", and Building "W", for a total of six
additional wunits as more particularly described on Exhibit B
attached hereto, and eighteen limited common area garage units (as
more particularly dealt with at paragraph 4 below) as further
particularly described on the Record of Survey Map of Gardens South
Condominiums, Phase V, filed concurrently herewith.

3. Declarant further amends the undivided interest of each
unit in the common areas of the total Gardens South ‘project (as
allowed in such Declaration and under the Utah Condominium Act),
from 1/60 to 1/66, 66 being the total platted units in the project
to date. All units shall share in common expenses according to
their undivided interests which is hereby amended, subject to the
rights of Declarant as set forth in the Declaration. Declarant
continues to reserve all rights to expand and such other rights as

are conferred in the Declaration as amended.

GALLIAN & WESTFALL
ATTORNEYS AND COUNSELORS AT LAW — 2 -~
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4. The eighteen garage units designated as Units G-1 to G-18
a;e'available for sale to unit owners (garage units may not be owned
by anyone who is not also a unit owner and garage units shall be
deemed limited common areé, appurtenant to the unit to which it is
associated. In order to transfer a garage ("G") unit to a living

unit the Declarant shall execute a deed stating in substance the

following:
Unit G- , as shown on the Record of Survey Map of
Garden South Condominiums, Phase V, which shall be limited
common area appurtenant to Unit of Garden South

Condominiums, subject to the obligation of the owner of
said garage unit to pay special assessments as set forth
in the Supplemental Declaration Gardens South
Condominiums, Phase V.

More than one garage unit may be made appurtenant to a living
unit. The limited common area right of exclusive use may be
conveyed from one unit to another, by deed in form similar to’ the
language stated above, provided that a garage unit may not be owned
independently, or in any different ownership than the unit it is
made appurtenant to.

Fach unit owner of a living unit to which a garage unit (G-1 to
G-18) is assigned hereby covenants to pay a monthly special
assessment to cover the cost of maintenance and insurance of the
units as is set from time to time by the Association. Said covenant
shall be deemed a covenant to run with the land and shall be subject
to the same collection and lien rights as are regular assessments.
The Association shall have the right to make special assessments to

the owners of units with appurtenant G-1 to G-18 garages where

GALLIAN & WESTFALL
ATTORNEYS AND COUNSELORS AT LAW — 3 -
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needed for major repair or replacement, based on the actual cost

v

theory.
DATED this || day of Fehruacy , 19877 .
/
"Declarant"
GARDENS SOUTH DEVELOPMENT, INC.,
a Utah corporation
60(141{1&0( M. R A |
Edward M. Burgess, ®President
% o E S o
ames R. Staheli, Secretary
STATE OF UTAH )

) ss
COUNTY OF WASHINGTON)

On this/ﬁ day of 71%5244&4) , 198 7 , personally appeared
before me Edward M. Burgess and James R. Staheli, known to me: to be
the President and Secretary, respectively, of Gardens '@ South
Development, Inc., a Utah corporation, who,being by me duly sworn
did say that they are the President and Secretary, respectively, of
said corporation, and that the foregoing instrument was signed by
them on behalf of said corporation by ‘authgettyw@f the Bylaws or a
Resolution of its Board of Directors, - 1 2
said corporation executed the same.

My Commission Expires:

//- ¢ - 58
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, EXHIBIT A 310166

LEGAL DESCRIPTION

GARDENS SOUTH CONDOMINIUMS
PHASE V

BEGINNING at a point N 0°54'43" W 185.83 feet along the
Section Line and S 89°05'17" W 269.24 feet from the East
1/4 Corner of Section 36, T 42 S, R 16 W, SLB&M and
running thence N 0°54'43" W 186.06 feet to a 10 foot
radius curve to the left; thence Northwesterly 23.07 feet
along the arc of said curve thence N 43°06'53" W 22,005
feet; thence S 0°54'43" E 114,35 feet; thence S 89°05'17"
W 89.43 feet to a point on a 50.47 foot radius curve to
the right (Centexr bears ] 79°32'07" E); thence
Northeasterly 22.93 feet along the arc of said curve to a
122.41 foot radius reverse curve to the left; thence
Northeasterly 44.87 feet along the arc of said curve to
the point of tangency; thence N 15°30' E 47.00 feet to a
127.20 foot radius curve to the left; thence Northwesterly
60.42 feet along the arc of said curve; thence S 75°10'20"
E 10.85 feet; thence N 10°29'54" E 70.45 feet; thence S
89°05'17" W 98.71 feet to a point on a 99.17 foot radius
curve to the left (Center bears N 39°57'04" E); . thence
" Southeasterly 10.15 feet along the arc of said Curve to a
102.20 foot radius reverse curve to the right; thence
Southeasterly 127.38 feet along the arc of said curve to
the point of tangency; thence S§ 15°30' W 47.00 feet to a
97.41 foot radius curve to the right; thence Southwesterly
35.70 feet to a 75.47 foot radius reverse curve to the
left; thence Southerly 49.28 feet along the arc of said
curve to the point of tangency thence S 0°54'43" E 236.58

feet; thence N 89°05'17" East 171,93 feet to the point of
beginning.

-« d
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EXHIBIT B

SCHEDULE OF UNIT NUMBERS AND UNDIVIDED INTERESTS

Garage Parking Undivided Interest in
Unit No. Assignment Common Areas

Building "U"

1 UG-1 1/66

2 UG~-2 1/66
Building "V"

1 VG~1 1/66

2 VG-2 1/66
Building "W"

1 WG-1 1/66

2 WG-2 1/66

The garages referred to above ére a limited common area, and
appurtenant to the units designated above, and need not be referred

to in any unit deed.

The unit numbers and garage numbers listed above, correspohd to

d

the same unit numbers and garage numbers referred to on' the Récord
of Survey Map. |

The Declarant continues to reserve unto itself the right to
change parking assignments for any unit owned by itself, or with the
permission of affected owners, any other covered parking space.
This shall be accomplished by the filing of a Supplemental
Declaration indicating the change together with any necéssary

approval.
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SUPPLEMENTAL DECLARATION

{0 1ORIH

YALI KT
38°S LYz

GARDENS SOUTH CONDOMINIUMS
PHASE V

1iH

(HHGREY

GARDENS SOUTH DEVELOPMENT, INC., a Utah corporation, Declarant
under that certain Declaration of Condominium of Gardens South
Condominiums, Phase I, filed of record on November 16, 1984, as
Entry No. 268617, Book 363, Pages 40-85, of the Official Washington
County Records, as amended under that certain Amendment to
Declaration of Condominium of Gardens South Condominiums, Phase I,
dated October 4, 1985, recorded October 4, 1985, as Entry No.
282520, Book 389, Pages 935 to 943 of the Official Washington County
Records, as supplemented by the Supplemental Declaration and Record
of Survey Map for Phase I1, dated October 3, 1985, recorded October
4, 1985, as Entry No. 282522, Book 389, Pages 945 to 950 of the
Official Washington County Records, as supplemented by the
Supplemental Declaration and Record of Survey Map for Phase III,
recorded March 31, 1986, as Entry No. 291572, Book 407, Pages 404 to
408 of the Official Washington County Records, and Amendment to
Declaration of Condominium for Phases I-III recorded June 20, 1986
as Entry No. 296764, Book 416, Pages 813 to 816 of the Official
County Records, as supplemented by the Supplemental Declaration and
Record of Survey Map for Phase IV, dated September 25, 1986,
recorded October 3, 1986, as Entry No. 302438, Book 427, Pages 525

to 529 of the Official Washington County Recordsz hereby exerGisgf
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340166 310470
its rights and privileges under said Declaration as follows:

1. Declarant hereby annexes to Gardens South Condominiums,
Phase I, Phase II, Phase III, and Phase IV, that certain property
known as Gardens South Condominiums, Phase V, which is the following
describéd property located in the City of St. George, County of
Washington, State of Utah (said property being inclusive of 1land
reserved for expansion in the Declaration):

See Exhibit A attached hereto.

2. Declarant further states that said addition contains a
total of three architecturally compatible buildings to be known as
Building "U", Building "V", and Building "W", for a total of six
additional wunits as more particularly described on Exhibit B
attached hereto, and eighteen limited common area garage units (as
more particularly dealt with at paragraph 4 below) as further
particularly described on the Record of Survey Map of Gardens South
Condominiums, Phase V, filed concurrently herewith.

3. Declarant further amends the undivided interest of each
unit in the common areas of the total Gardens South project (as
allowed in such Declaration and under the Utah Condominium Act),
from 1/60 to 1/66, 66 being the total platted units in the project
to date. All units shall share in common expeﬁses according to
their undivided interests which is hereby amended, subject to the
rights of Declarant as set forth in the Declaration. Declarant
continues to reserve all rights to expand and such other rights as

are conferred in the Declaration as amended.
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4. The eighteen garage units designated as Units G-1 to G-18
are available for sale to unit owners {garage units may not be owned
by anyone who is not also a unit owner and garage units shall be
deemed limited common area, appurtenant to the unit to which it is
associated. In order to transfer a garage ("G") unit to a living

unit the Declarant shall execute a deed stating in substance the

following:
Unit G- , as shown on the Record of Survey Map of
Garden South Condominiums, Phase V, which shall be limited
common area appurtenant to Unit of Garden South

Condominiums, subject to the obligation of the owner of

said garage unit to pay special assessments as set forth

in the Supplemental Declaration Gardens South

Condominiums, Phase V.

More than one garage unit may be made appurtenant to a living
unit. The 1limited common area right of exclusive use may be
conveyed from one unit to another, by deed in form similar to the
language stated above, provided that a garage unit may not be owned
independently, or in any different ownership than the unit it is
made appurtenant to.

Each unit owner of a living unit to which a garage unit (G-1 to
G-18) is assigned hereby covenants to pay a monthly special
assessment to cover the cost of maintenance and insurance of the
units as is set from time to time by the Association. Said covenant
shall be deemed a covenant to run with the land and shall be subject
to the same collection and lien rights as are regular assessments.
The Association shall have the right to make special assessments to
the owners of units with appurtenant G-1 to G-18 garages where

T 353
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needed for major repair or replacement, based on the actual cost
theory.

DATED this || day of Fe hruary , 1987 .
!

"Declarant"

GARDENS SOUTH DEVELOPMENT, INC.,
a Utah corporation

Edwsraud M. Rungse)

Edward M. Burgess, ®President

=z Wl O

James R. Staheli, Secretary

STATE OF UTAH )
) ss
COUNTY OF WASHINGTON)

On this/ﬁ" day of ;—2-:554/92,4) » 1987 , personally appeared
before me Edward M. Burgess and James R. Staheli, known to me to be
the President and Secretary, respectively, of Gardens South
Development, Inc., a Utah corporation, who being by me duly sworn
did say that they are the President and Secretary, respectively, of
said corporation, and that the foregoing instrument was signed by
them on behalf of said corporation by autho_. y the Bylaws or a
Resolution of its Board of Directors, A B
said corporation executed the same.

My Commission Expires:

/- -58
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EXHIBIT A 310470

LEGAL DESCRIPTION

GARDENS SOUTH CONDOMINIUMS
PHASE V

BEGINNING at a point N 0°54'43" W 185.83 feet along the
Section Line and S 89°05'17" W 269.24 feet from the East
1/4 Corner of Section 36, T 42 S, R 16 W, SLB&M and
running thence N 0°54'43" W 151.115 feet; thence S
89°05'17" W 25.00 feet; thence N 0°54'43" W 186.06 feet to
a 10 foot radius curve to the left; thence Northwesterly
23.07 feet along the arc of said curve thence N 43°06'53"
W 22.005 feet; thence S 0°54'43" E 114.35 feet; thence S
89°05'17" W 89.43 feet to a point on a 50.47 foot radius
curve to the right (Center bears § 79°32'07" E); thence
Northeasterly 22.93 feet along the arc of said curve to a
122.41 foot radius reverse curve to the left; thence
Northeasterly 44.87 feet along the arc of said curve to
the point of tangency; thence N 15°30' E 47.00 feet to a
127.20 foot radius curve to the left; thence Northwesterly
60.42 feet along the arc of said curve; thence S 75°10'20"
E 10.85 feet; thence N 10°29'54" E 70.45 feet; thence §
89°05'17" W 98.71 feet to a point on a 99.17 foot radius

“curve to the left (Center bears N 39°57'04" E); thence

Southeasterly 10.15 feet along the arc of said Curve to a
102.20 foot radius reverse curve to the right; thence
Southeasterly 127.38 feet along the arc of said curve to
the point of tangency; thence S 15°30' W 47.00 feet to a
97.41 foot radius curve to the right; thence Southwesterly
35.70 feet to a 75.47 foot radius reverse curve to the
left; thence Southerly 49.28 feet along the arc of said
curve to the point of tangency thence S 0°54'43" E 236.58
feet; thence N 89°05'17" East 171.93 feet to the point of
beginning.

Containing 1.185 Acres.

930
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EXHIBIT B

SCHEDULE OF UNIT NUMBERS AND UNDIVIDED INTERESTS

Garage Parking Undivided Interest in
Unit No. Assignment Common Areas

Building "U"

1 UG-1 1/66

2 UG-2 1/66
Building "V"

1 VG-1 1/66

2 vVG-2 1/66
Building "W"

1 WG-1 1/66

2 WG-2 1/66

The garages referred to above are a limited common area, and
appurtenant to the units designated above, and need not be referred
to in any unit deed.

The unit numbers and garage numbers listed above, correspond to
the same unit numbers and garage numbers referred to on the Record
of Survey Map.

The Declarant continues to reserve unto itself the right to
change parking assignments for any unit owned by itself, or with the
permission of affected owners, any other covered parking space.
This shall be accomplished by the filing of a Supplemental
Declaration indicating the change together with any necessary

approval.

. 991
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SUPPLEMENTAL DECLARATION

GARDENS SOUTH CONDOMINIUMS
PHASE V

616 WY 91 d44v 183l

.

GARDENS SOUTH DEVELOPMENT, INC., a Utah corporation, Declarant

under that ceftain Declaration of Condominium of Gardens South
Condominiums, Phase I, filed of record on November 16, 1984, as
Entry No. 268617, Book 363, Pages 40-85, of the Official Washington
County Records, as amended under that certain Amendment to
Declaration of Condominium of Gardens South Condominiums, Phase~T;~
dated October 4, 1985, recorded October 4, 1985, as Entry No.
282520, Book 389, Pages 935 to 943 of the Official Washington County
Records, as supplemented by the Supplemental Declaration and Record
of Survey Map for Phase II, dated October 3, 1985, recorded October
4, 1985, as Entry No. 282522, Book 389, Pages 945 to 950 of:the
lOfficial Washington County Records, as supplemented by = the
Supplemental Declaration and Record of Survey Map for Phase}III,
recorded March 31, 1986, as Entry No. 291572, Book 407, Pages 404 to
408 of the Official Washington County Records, and Amendment to
Declaration of Condominium for Phases I-III recorded June 20, 1986
as Entry No. 296764, Book 416, Pages 813 to 816 of the Official
County Records, as supplemented by the Supplemental Declaration and
Record of Survey Map for Phase IV, dated September 25, 1986,
recorded October 3, 1986, as Entry No. 302438, Book 427, Pages 525
to 529 of the Official Washington County Records, as supplemented by
the Supplemental Declaration of Gardens South Condominiums Phase V
rerecorded February 25, 1987,.as Eﬁtry No. 310470, Book 442, Pages

986 to 991 of Officiaf:Washington County Records, hereby exercises

GALLIAN & WESTFALL
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its rights and privileges under said Declaration as follows:

1. Declarant hereby amends the Supplemental Declaration of
Gardens South Condominiums Phase V to correct a clerical error in
the ledal description found at Exhibit "A". Specifically, Declarant
pursuant to its rights to correct technical errors hereby eliminates
Exhibit "A" legal description to Gardens South Condominiums Phase V
and in its place inserts a new Exhibit "A" which conforms to the
Plat that was filed concurrently with the Supplemental Declaration
of Gardens South Condominiums Phase V. The purpose of this change
is to conform said‘Exhibit "A" legal description that was attached
to the Supplemental Declaration of Garden South Condominiums Phase V
to the Record of Survey Map, which original Exhibit "A" was in error
due to clerical oversight. The original Exhibit "A" to the
Supplemental Declaration of Garden South Condominiums Phase V should
therefore be deemed a nullity and in its place and stead the
attached Exhibit "A" legal description of Gardens South Condomiﬁiums

Phase V shall be deemed the correct legal description for all

purposes.

DATED this r?7 day of r 1987.

"Declarant"
GARDENS SOUTH DEVELOPMENT, INC.,
a Utah corporation

& dwrornd e Ry aaesd

Edward M. Burgess, Pfesident

C o A SE il
James R. Staheli, Secretary

GALLIAN & WESTFALL - 866



313511
STATE OF UTAH )

) ss
COUNTY OF WASHINGTON)

on this /§*1day of <}¥l441 . 19841_, personally appeared
before me Edward M. Burgess’ and James R. Staheli, known to me to be
the President and Secretary, respectively, of Gardens South
Development, Inc., a Utah corporation, who being by me duly sworn
did say that they are the President and Secretary, respectively, of
said corporation, and that the foregoing instrument was signed by
them on behalf of said corporation by authority of the Bylaws or a
Resolution of its Board of Directors, and acknowledged to me that

said corporation executed the same.

r?: ' é\[&)xka, VAL /74[&/) LQ(

Notary Public’ g

\ Residing In:

VWi hoe o Cosench Jrtad

My Commission Expi

Yov- 27,1990
(/
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EXHIBIT A
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LEGAL DESCRIPTION

GARDENS SOUTH CONDOMINIUMS
PHASE V

BEGINNING at a point N 0°54'43" W 185.83 feet along the
gection Line and g 89°05'17" W 269.24 feet from the East
1/4 Cornerxr of Section 36, T 42 S, R 16 W, SLB&M and
running thence N 0°54'43" W 151.115 feet; thence S
g9°05'17" W 25.00 feet; thence N 0°54'43" W 186.06 feet to
a 10 foot radius curve to the left; thence Northwesterly
23.07 feet along the arc of said curve; thence N 43°06'53"
W 22.005 feet; thence S 0°54'43" E 114.35 feet; thence S
g9°05"'17" W g89.43 feet to a point on a 50.47 foot radius
curve to the right (Center bears S 79°32'07" E)i thence
Northeasterly 22.93 feet along the arc of gaid curve to a
122.41 foot radius reverse curve to the left; thence
Northeasterly 44.87 feet along the arc of said curve to
the point of tangencyj thence N 15°30' E 47.00 feet to a
127.20 foot radius curve to the left; thence Northwesterly
60.42 feet along the arc of said curve; thence S 75°10°'20"
E 10.85 feet; thence N 10°29'54" E 70.45 feet; thence S
g9°05*17" W 98.71 feet to a point on a 99.17 foot radius
curve to the left (Center bhears N 39°57'04" E); thence
southeasterly 10.15 feet along the arc of said curve to a
102.20 foot radius reverse curve to the right; thence
Southeasterly 127.38 feet along the arc of said curve to
the point of tangency; thence S 15°30' W 47.00 feet to 3
97.41 foot radius curve to the right; thence gouthwesterly
35.70 feet to a 75.47 foot radius reverse curve to the
left; thence Southerly 49.28 feet along the arc of said
curve to the point of tangency thence s 0°54'43" E 236.58
feet; thence N g9°05'17" East 171.93 feet to the point of
beginning.

Containing 1.185 Acres.

" 868
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Doris E. Cottam

hersby auwlgne lo 10714 Flowers,
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a Subdavasion according to the Official Plat thereof on File in the
Offace of the Washington County Recorder. Less and Excepting the
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£20,000 00 plus interest at the rate of 11 0%.
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GARDENS SOUTH CONDOMINIUMS,
PHASE VII {
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GARDENS SOUTH DEVELOPMENT, INC,.,, a Utah clrpor tion, chlﬁrant
under that certain Declaration of Condominium of Gardens: South
Condominiums, Phase I, filed of record on November 16, 1984, as

Entry No. 268617, Book 363, Pages 40-85, of the Official Washington

.County Records, as amended under that certain - Amendment to

Declaration of Condominium of Gardens South Condominiums, Phase.I,
dated October 4, 1985, recorded ;October 4, 1985, as Entry 'NQ.>
_282526, Book 389, Pages 935 to 943 of the Official Washington County
Records, as suéplemented by the Supplemental Declaration and Record
of Survey Hap for Phase II, dated October 3, 1985,;recorded§9q§ober}
4, 1985, as Ehtry No. 282522, Book 389, Pages 945 to 950 of the
Official Washington County Records, as supplemented by the
Supplemental Declaration and Record of Survey Map for Phase IIi,
recorded March 31, 1986, as Entry No. 291572, -Book 407, Pages 404 to
408 of the Official Washington County Records, ané._Amendment to
Declaration of Condominium for Phases I-III recorded June QO, 1986
as Entry No. 296764, Book 416, Pages 813 to 816 of the Official
County Records, as supplemented by the Supplemental Declaration and

Recoxd of Survey Map fbr Phase IV, dated September 25, 1986,

‘recorded October 3, 1986, as Entry No. 302438, -Book 427, Paéééﬁszs.“

to 529 of the Official Washington County Records, as Supplemental

Declaration of Gardens South Condominiums Phase V, redorded'February

25, 1987, as Entry No. 310470, Book 442, Pages 986 to 991 of

GALLIAN & WESTFALL 881
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Official Washington County Records, as amended by the Amendment to
Supplemental Declaration of Gardens South Condominiums Phase V,
‘recorded April 16, 1987, as Entry No. 313511, Book 448, Pagés'865 to
868 of the Official Washington County Records, as amended by the
Amendment to Supplemental Declaration of Gardens South Condominium;
Phase VI, recorded January 14, 1988, as Entry No; 326420, Book 474,
Pages 863'to 867 of the Official Washingtén County Records, hereby
" exercises its rights and privileges undef said Declaration as
follows:

1. Declarant hereby annexes to Gardens South Condominiums,
-Phase I, Phase II, Phase III, Phase IV, Phase V, and Phase VI that
certain property known as Gardens South Condominiums, Phase VII,
which is the following described property located in the City of St.
George, County of Washington, State of Utah:

See Exhibit A attached hereto.

2. Declarant further states that said addition contains a
total of three architecturally compatible build_ings to be known as
Buildings "L" "M" and "Q", for a total of sixteen additional units
as more particularly described on Exhibit B attached hereto, as
further particularly described on the Record of Survey Map of
Gardens South Condominiums, Phése VII filed concurrently_herewith,
which includes .units, common. areas and limited common area
appurtenant to eaéh adjacent unjit as set forth on the Record of
Survey Map of Gardens South Condominiums Phase . VII, filed
concurrently herewith. The Limited Common area consists of

driveways and decks on buildings "M" and "Q" and driveways only on

892

GALLIAN 8& WESTFALL



334900
Building "L".

3. Declarant further amends the undivided interest of each
unit in thg common areas of the total Gardens South project (as
allowed in such Declaration and under the Utah Condominium Act),
from 1/72 to 1/88, 88 being the total platted units in the project
to date. All units shall share 'in common expenses according £o,
theif undivided interests which is hereby ameﬁded, subject to the

. rights of Declarant as set forth in the Declaration. Declarant
continues to reserve all rights to expand and such oﬁher riéhts as

are conferred in the Declaration as amended.

+h
DATED this Q4 day of June , 1988,
"Declarant”

GARDENS SOUTH DEVELOPMENT, INC.,
a Utah corporation

¢ dseo! . Rundeas

Edward M. Burgess, Pregjident

ames R. Stahell, Secretary

STATE OF UTAH )
) ss

COUNTY OF WASHI\/GJDN)
asy of Lears

On th1&59 , 1988, personally appeared
before me Edward M. Burges# and James R. Staheli, known to me to be
the President and Secretary, respectively, of Gardens South
Development, Inc., a Utah corporation, who being by me duly sworn
did say that they are the President and Secretary, respectively, of
said corporation, and that the foregoing instrument was signed by
them on behalf of said corporation by authority of the Bylaws or a
Resolution »2f its Board of Directors, and acknowledged to me that
F&gﬂgprporatlon executed the ssa

be,
ff‘:\f’- ﬂ(-"ﬂygz-m% | .
1?§Si,~“”"‘ R \ tﬁséL/////
» % Not ’y Publlc
YExpires: Residing I
2 gy 2
i 893
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EXHIBIT A

GARDENS SOUTH CONDOMINIUMS PHASE VII
LEGAL DESCRIPTIONS

BEGINNING at a point N 0°54'43" W 185.83 feet along the
Section Line and S 89°05'17" W 12.25 feet from the E 1/4
corner of Section 36, Township 42 South, Range 16 West,
Salt Lake Base and Meridian, and running thence §
89°05'17" W 257.00 feet; thence N 0°54'43" i 151.115 feet;
thence N 89°05'17" g 82.50 feet; thence N 0°54'43" y
130.00 feet; thence N 89°05'17" E 96.50 feet; thence N
0°54'43" w 14.86 feet; thence N 89°p5'17" E 78.00 feet;
thence S 0°54'43" E 295,975 feet to ‘the point of
beginning. Containing 1.438 acres

The above description is more particularly set forth on that
certain Record of Survey Map Phase VII, filed concurrently herewithf

GALLIAN & WESTFALL
ATTORNEYSB AND COUNSELORS AT LAW
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EXHIBIT B
SCHEDULE OF UJIT NUMBERS, PARKING, AND UNDIVIDED INTERESTS

Garage Undivided
Parking Interest in
Unit No. Assignment* Common Areas

Building "L"

1/88
1/88
1/88
1/88
1/88
1/88
1/88
1/88
1/88
1/88

vk W

[

Building "M"

1 , 1/88
2 a 1/88

Building "Q"

1/88
1/88
1/88
1/88 . ]

oW N

The unit numbers correspond to the same unit numbers and garage

numbers referred to on the Record of Survey Map. .

*Garages in each case are attached to and are part of the unit

as described and set forth on the Record of Survey Map.

GALLIAN & WESTFALL 895
ATTORNEYS AND COUNSELORS AT LAW
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SUPPLEMENTAL DECLARATION
GARDENS SOUTH CONDOMINIUMS
PHASE VIIT

GARDENS SOUTH DEVELOPMENT, INC., a Utah corporation, Declarant
under that certain Declaration of Condominium of Gardens South
Condominiums, Phase I, filed of record on November 16, i984, as
Entry No. 268617, Book 363, Pages 40-85, of the Official Washington
County Records, as amended under that certain Amendment to
Declaration of Condominium of Gardens South Condominiums, Phase I,
dated October 4, 1985, recorded October 4, 1985, as Entry No.
282520, Book 389, Pages 935 to 943 of the Official Washington County
Records, as supplemented by the Supplemental Declaration and Record
of Survey Map for Phase II, dated October 3, 1985, recorded October
4, 1985, as Entry No. 282522, Book 389, Pages 945 to 950 of the
Official Washington County Records, as supplemented by the
Supplemental Declaration and Record of Survey Map for Phase III,
recorded March 31, 1986, as Entry No. 291572, Book 407, Pages 404 to
408 of the Official Washington County Records, and Amendment to
Declaration of Condominium for Phases I-III recorded June 20, 1986
as Entry No. 296764, Book 416, Pages 813 to 816 of the Official
County Records, as supplemented by the Supplemental Declaration and
Record of Survey Map for Phase IV, dated September 25, 1986,
recorded October 3, 1986, as Entry No. 302438, Book 427, Pages 525
to 529 of the Official Washington County Records, as supplemented by
the Supplemental Declaration of Gardens South Condominiums Phase V,

recorded February 25, 1987, as Entry No. 310470, Book 442, Pages 986

D3IT2111 B DOS3ID FeDS1S

; - RUSSELL SHIRTS # WASHINGTON (O RECORDER
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to 991 of Official Washington County Records, as amended by the
Amendment to Supplemental Declaration of Gardens South Condominiums
Phase V, recorded April 16, 1987, as Entry No. 313511, Book 448,
Pages 865 to B68 of the Official Washington County Records, as
amended by the Amendment to Supplemental Declaration of Gardens
South Condominiums Phase VI, recorded January 14, 1988, as ﬁntry No.
326420, Book 474, Pages 863 to 867 of the Official Washington County
Records, as supplemented by the Supplemental Declaration of Gardens
South Condominiums Phase VII, recorded July 6, 1988, as Entry No.
334900, Book 491, Pages 891 to 895 of the.Official Washington County
Records, hereby exercises its rights and privileges under said
Declaration as follows:

1. Declarant hereby annexes to Gardens South Condominiums,
Phase I, Phase 1I, Phase III, Phase 1V, Phase V, Phase VI, and Phase
VII, that certain property known as Gardens South Condominiums,
Phase VIII, which is the following described property located in the
City of St. George, County of Washington, State of Utah:

See Exhibit A attached hereto.

2. Declarant further states that said addition contains one
architecturally coppatible building to be known as Building "H", for
a total of three additional units as more particularly described on
Exhibit B attached hereto, as further particularly described on the
Record of Survey Map of Gardens South Condominiums, Phase VIII filed
concurrently herewith, which includes wunits, common areas and
limited common area appurtenant to each adjacent unit as set forth

on the Record of Survey Map of Gardens South Condominiums Phase

GALLIAN & WESTFPALL
ATTORNEYS AND COUNSELORS AT LAW
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VIII, filed concurrently herewith. The Limited Common area consists

of driveways and decks on building "H",

3. Declarant further amends the undivided interest of each

unit in the common areas of the total Gardens South project (as

allowed in such Declaration and under the Utah Condominium Act),
from 1/88 to 1/91, 91 being the total platted units in the project

to date. All units shall share in common expenses according to

their undivided interests which is hereby amended, subject to the

rights of Declarant as set forth in the Declaration. Declarant

continues to reserve all rights to expand and such other rights as

are conferred in the Declaration as amended.

th .
DATED this 28 day of _JUNE , 1989.

"Declarant"

GARDENS SOUTH DEVELOPMENT, INC,,
a Utah corporation

Edpwand M- Buragar

Edward M, Burzs, stident
& =

Chiarles G. Bess, Secretary

STATE OF UTAH )

) ss
COUNTY OF WASHINGTON)

On thisaﬁzr¢2ay of ,/CILédtf , 1989, personally appeared
before me Edward M. Burgessl{édnd Charles G. Bess, known to me to be
the President and Secretary, respectively, of Gardens South
Development, Inc., a Utah corporation, who being by me duly sworn
did say that they are the President and Secretary, respectively, of
said corporation, and that the foregoing instrument was signed by
them on behalf of said corporation by authority of the Bylaws or a

Resolution of its Board of Directors, and;acknowledged to me that

said corporation executed the same. ‘13227
L J
2 e
N6tary Public =
/&g/, Lo Zo L

-3-
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EXHIBIT A

GARDENS SOUTH CONDOMINIUMS PHASE VIII
LEGAL DESCRIPTIONS

BEGINNING at a point N 0°54'43" W 1092.83 feet along the
Section Line and S 89°05'17" W 105.25 feet from the E 1/4 .
corner of Section 36, Township 42 South, Range 16 West,
Salt Lake Base and Meridian, and running S 0°54'43"E 25,00
feet; thence S 89°05'17"W 20.00 feet; thence S 0°54'43"E
45.00 feet; thence N 89°05'17"E 20.00 feet; thence
S 0°54'43"E 195.14 feet to the point of a 78.79 foot
radius curve to the right; thence Southwesterly 25.662
feet along the arc of said curve to the point of a 111.40
foot radius reverse curve to the left; thence
Southwesterly 36.284 feet along the arc of said curve;
thence S 0°54'43"E 108.29 feet to the point of a 10.00
foot radius curve to the right; thence Southwesterly
15,708 feet along the arc of said curve to the point of a
92.145 foot radius reverse curve to the 1left; thence
Southwesterly 33.769 feet along the arc of said curve;
thence S 68°05'24"W 108.98 feet; thence N 21°54'36"W 33.49
feet; thence N 14°49'40"E 142,02 feet; thence N 89°05'17"E
8.66 feet; thence N 59°00'E 55.00 feet; thence S 31°00'E
13.47 feet; thence N 59°00'E 73.99 feet; thence N 31°00'w
36.97 feet; thence N 0°54'43"W 103.06 feet; thence
S 89°05'17"W 5.57 feet; thence N 13°00'W 35.47 feet;
thence N 0°54'43"W 98.76 feet; thence N 89°05'17" 32.75
feet to the point of beginning. Containing 0.645 acres.

The above description is more particularly set forth on that

certain Record of Survey Map Phase VIII, filed concurrently
herewith,

GALLIAN & WESTFALL
ATTORNEYS AND COUNSELORS AT LAW
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EXHIBIT B

SCHEDULE OF UNIT NUMBERS, PARKING, AND UNDIVIDED INTERESTS

Garage Undivided
Parking Interest in
Unit No. Assignment* Common Areas
Building "H"
1 1/91
2 1/91
3 1/91

The unit numbers correspond to the same unit numbers and garage

numbers referred to on the Record of Survey Map.

*Garages in each case are attached to and are part of the unit

as described and set forth on the Record of Survey Map.

GALLIAN & WESTFALL
ATTORNEYS AND COUNSELORS AT LAW
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AMENDED AND SUPPLEMFENTAL DECLARATION
OF GARDENS SOUTH CONDOMINIUMS
PHASE VII AMENDED

DEL KICH DEVELOPMENT, INC., and GARDENS SOUTH DEVELOPMENT,
INC., a Utah corporation, Co-Declarants under that certain
Declaration of Condominium of Gardens Scuth Condominiums, Phase I,
filed of record on November 16, 1984, as Entry No. 268617, Book 363,
Pages 40-85, of the Official Washington County Records, as amended
under that certain Amendment to Declaration of Condominium ot
Gardens South Condominiums, Phase I, dated October 4, 1985, recorded
October 4, 1985, as Entry No. 282520, Book 389, Pages 935 to 943 of
the Otficial Washington County Records, as supplemented by the
Supplemental Declaration and Record of Survey Map for Phase 1II,
dated October 3, 1985, recorded October 4, 1985, as Entry No.
282522, Buok 389, Pages 945 to 950 of the Official Washington County
kecords, as supplemented by the Supplemental Declaraticn and Record
of Survey Map for Phase 1II, recorded March 31, 1986, as Entry No.
291572, Book 407, Pages 404 to 408 of the Official Washington County
Pecords, and Amendment to Declaration of Condominium for Phases
I-I1I recorded June 20, 1986 as Lntry No. 296764, Book 416, Pages
6§13 to 816 of the Official County Records, as supplemented by the
Supplemental Declaration and Record ot Survey Map for Phase 1V,
dated September 25, 1986, recorded October 3, 1986, as Entry No.
302438, Book 427, Pages 525 to 529 of the Official Washington County
Records, as supplemented by the Supplemental Declaration of Gardens
South Condominiums Phase V, recorded February 25, 1987, as Entry No.
310470, Book 442, Pages 986 to 991 of Official Washington County
Records, as amended by the Amendment to Supplemental Declaration of

A357210 Bk OS45 P O775

GSDIl/12 . RUSSELL SHIRTS % WASHINGTON (0 RECORDER
1989 DEC 13 10:25 AH FEE  $19.50 BY FJ
REQUEST: DIXIE TITLE (O



{:'.«

Gardens South Condominiums Phase V, recordea April 16, 1987, as
Entry No. 313511, Book 448, Pages 865 to 868 of the Official
Washington Cournity Records, as amended by the Amendment to
Supplemental Declaration of Gardens South Condominiums Phase VI,
recorded January 14, 1988, as Entry No. 326420, Book 474, Pages 863
to 867 of the Official Washington County Records, as supplemented by
the Supplemental Declaration of Gardens South Condominiums Phase
VII, recorded July 6, 1988, as Entry No. 334900, Eook 491, Pages 891
to &95 of the Official Washington County Records, as originally
stated in the Supplemental Declaraticn of Garden South Condowminiums
and Record of Survey Map for Phase VILI, recorded 5.\, L \a%§ as
Entry No. 331990 . Book }19} , Pagcs 6 -8, of the
Ofticial Records of the Washington County Recorder, hereby exercises
its rights and privileges under said Declaration as follows:

1. Gardens South Development, Inc,, hereby assigns to Del Kich
bevelopment, Inc., a Nevada corporation, its rights of Declarant as
affecting all matters involving the Amended Phase VII of Gardens
South Condominiume, such that Gardens South Development, Inc., and
Del Rich Development shall hereinafter be Co-Declarants of this
Amended Phase VII.

2. Co-Declarants hereby amend and supplement Gardens South
Phase VII as more particularly set forth at the Record of Survey MNap
of BAmended Phase VII of Gardens South Condominiums filed
concurrently herewith, which affects the following. described

property located in the City of St. George, County of Washington,

State of Utah:

See Exhibit "A" attached.
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3. Specifically the changes and additions are as follows:

{a) Buildin "N" consistirng of eight architectually
)

coppatible units and related parking spaces numbered "20-29" and
‘ommon areas are hereby added to Phase VII, as set forth on the
Record Survey Map filed concurrently herewith.

(b} Parking spaces numbered "1-19" are added as limited
n area.

- {c) All parking mentioned above, shall be deemed
appurtenant limited common area to any unit when they are first
deeded by Co-Declarant Del Rich Development, Inc. or its assigns {(as
to units it separately owns prior to conveying to a unit buyer), in
connection with the sale of urits. Such spaces may be built as
contiguous carports or garages if elected by unit buyers as
determined by Co-Declarant, Del Rich Developmenti, Inc. Any parking
space may be dedicated to any unit in Amended Phase VII in this
fashion by Co-Declarant, Del Rich Develcpment, Inc.

(d) Building "L" is hereby amended to include eight
architectually compatible units as set forth on the Reccrd of Survey
Map filed concurrently herewith,

(e) Building "M" is hereby amended to include twelve
architectually compatikle units as set forth on the Record of Survey
Map filed concurrently herewith.

(f) There are no material changes in Building "Q".

4. The above additions and ., amendments are made Dby
Co-Declarants pursuant to their unilateral rights to supplement. In
the case c¢f the addition, properxrty is added to paragraph 36 of the

Declaration of Condominium (as to the additions of Building "N" and

D357210 Bk D543 P D777



common area and parking spaces), In the case of the amendment for
design changes, such is made under paragraph 6 of said Declaration
(as to changes in Building "L" and "M"), all of which units are
cwned by Co-Declarant Del Rich Development, Inc.

S. Changes to the common areas have been approved by the
Gardens South Homeowners Association pursuant to a duly noticed
meeting of the unit owners, as set forth in the Consent of
Homeowners Association attached hereto, which consent also approves
of the entire filing made herewith.

6. This Amendcd and Supplemental Declaration 1is further
consented to by all owners of record and first mortgagees of units
in this Amended Phase VII according to the consent attached hereto.

7. Co-Declarant Del Rich Development, Inc. covenants in favor
ot the Gardens South Homeowners Association that the new units added
shall be architectually compatible with existing structures in the
preperty as required by paragraph 36 of the Declaration of
Condominium, and that in connection with building new garages in the
project, that they shall have tile roofs.

8. Co-Declarants further state that said addition and
amendment contain four architecturally compatible building to ke
known as Buildings "L", "M", "N" ana "Q", four a total of thirty-two
additional wunits as more particularly described on Exhibit B
attached hereto, as further particularly described on the Record of
Survey Map of Gardens South Condominiuwms, Amended Phase VII filed
concurrently herewith, which includes wunits, common areas and

limited common area appurtenant to each adjacent unit as set forth
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on said Record of Survey Map. The Limited Common area consists of
driveways and decks on buildings "L", "M", "N", and "Q" and parking
carports or garayes, which shall become appurtenant to the units as
set forth in ¥(c), above.

9. Co-Declarants further amend the undivided interest of each
unit in the common areas of the total Gardens South project (as
allowed in such Declaration and undexr the Utah Condominium BAct),
from 1/91 to 1/107, 107 Leing the total platted units in the project
to date, including the previously filed Phase VI1I. All units shall
share in common expenses according to their undivided interects
which is hereby amended, subject to the rights of Co-Declarants as
set forth in the Declaration. Co-Declarants continue to reserve all
rights to expand and such other rights ag are conferred in the
Declaration as amended.

ic. beclarant expressly reserves the option to centract or
convert the property added in connection with the addition of
Building N. Specifically, Declarant has not built Building N as of
the recording of this instrument. Because of the possibility of
design changes, including changes in unit configuration, either
greater or smaller in unit numbers, pursuant to Utah Code Ann.
€57-8-10(3) and (5), Declarant reserves the right to convert any
common areas currently dedicated for that purpose on the record of
survey map for purposes cof building a different Building N which may
include larger or smaller numbers of units or a different .design
than is currently incorporated into. the project. 1n so making this

reservation of right, Declarant provides for the following as

required by the statute:
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A. A legal description by metes and bounds of the
convertible land is set forth at Exhibit C hereto.

B, The maximum number of units that may be created within
the designated convertible land is 20 (including those units
already platted within the area of the metes and bounds
description).

C. Said units shall be used for residential purposes as
provided in the original Declaratiomn.

D. Any structure erected on the convertible land will be
compatable with structures on other portions of the land within
the condominium project in terms of quality of construction and
principal materials to be wused in architectural style,
However, such determination shall be made in the sole
discretion of the Declarant or his assigns.

E. The improvements which may be made on the convertible
land within the condominium project may consist of redesigned
units. A tennis court may als¢ be placed in the common area
either by the Declarant or the Homeowners Asscciation, at their
election.

F. Any units created within the convertible land will be
similar in design to the units on other portions of the land
within the project, as determined by the Declarant in its sole
discretion.

G. Declarant reserves the right to create limited common
area facilities within the convertible land, including, but not

limited to private driveways, parking tacilities, decks, or
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such other limited common areas and facilities as the Declarant
shall deem appropriate to the project.

H. Declarant expressly reserves an option to contract the
condominium project through redesign of the existing Building
N to provide for less units if Declarant determines that that
is needful or appropriate in the circumstances,

I. Declarant shall not be required to obtain the consent
of any unit owner in order to make such design change of
Building N, such right heing solely reserved under beclarant or
its assigns.

J. A time limit for the making of conversion ana/or
contraction of the project in the area designated at Exhibit C
hereto shall be for a period of seven (7) years from the
recording ot the Supplemental Declaration. Such option may
also be terminated prior thereto upon the written termination
made by the Declarant or Declarant's duly autherized assigns.

K. The legal description of the land that may be:
contracted is that same legal description that may be converted
as set forth at Exhibit C, being the intention of Declarant to
have the right to redesign Building N, if needed, depending
upon then existing conditions.

L. While no land may be withdrawn from the project, the
Declarant reserves the right to withdraw units from the
project, based upon a contracticn ot the existing unit design
which the Declarant reserves the right to dc in any particular
order, without limitation as to numbers or exact uniis which
may be withdrawn from the project, including the possibility of

creating separate buildings, and changing parking arrangements.
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M. The option to contract or convert as provided for
herein shall apply only to the property described at Exhibit C

hereto.

DATED thisﬁ%ay of /Qfl(méé{ ,/ 1989,

"Co-Declarants"

GARDENS SOUTH DEVELOPMENMT, INC,,
a Utah corporation

By: t'(,,\xumd . B,u/\,qc,!z,)

Edward M. Burgess, Frecident

Del Rich Development, Inc., a
Nevada corporation

e P 2

Del F. Rich, Fiesident

STATE OF UTAH )
) ss
COUNTY OF WASHINGTON)
On this ay of , 1989, personally appeared

before me E rd M, Burgess, known to me to be the President ot
Gardens South Development, Inc., a Utah corporation, who being by me
duly sworn did say that he is the President of said corporation, and
that the foregecing instrument was signed by him on behalf of said
corporation by authority of the Bylay r~a Kesolution of its Board
of Directors, and acknowledged to e ¥agdd corpouration executed
the came. o /

Aotary Publit

Prare o ok
) ¥ Qf .
STATE OF+UTAH

)
) ss
COUNTY OF WASHINGTON)

on this Z7 day of M 1989, personallyv appeared
before me Del F. Rich, known to wme to be the President of Del Rich

-8~
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Develcpment, Inc., a Nevada courporation, who being by me duly sworn
did say that he is the President of said ccrporation, and that the
foregoing instrument was signed by him on behzlf of said corporation
by authority of the Bylaws or a

Directors, and acknowledged to me thag
same.

tion of its Board of
torporation executed the

A/

‘thary’Publ;c
Residing Ip:
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E¥XHIBIT A

Beginning at a point N, 0°54'43" W. 61.83 feet along the section
line from the East 1/4 corner of Section 36, Township 42 South,
Range 16 West, Salt Lake Base and Meridian and running thence S.
89°05'17" W. 203.25 feet; thence N 0°54'43" W. 124.00 feet; thence
N. 89°05'17" E. 66.00 feet; thence N. 0°54'43" w, 151,115 feet;
thence N. 89°05'17" E. 82.50 feet; thence N, 0°54'43" W. 130.00
feet; thence N. 89°05'17" E. 96.50 feet; thence N. 0°54'43" W. 14.86
feet; thence N, 89°05'l7" E. 78.00 feet; thence S. 0°54'43" E.
295,975 feet; thence N. 89°05°17" E. 12.25 feet; thence S. 0°54'43"
E. 124.00 feet to the Point of Beginning. Containing 2.0175 acres.

N3S7210 Bk D543 P O784
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EXHIBIT B

SCHEDULE OF UNIT NUMBERS, PARKING, AND UNDIVIDED INTERESTS

Undivided
Parking Interest in
Unit No. Assignment* Common Areas

Building "L"

1/107
1/107
1/107
1/107
1/107
1/107
1/107
1/107

o~ s W

Building "M"

1/107
1/107
1/107
1/107
1/107
1/107
1/107
1/107
1/107
10 1/107
11 1/107
12 1/107

Ve~ d W~

Building "N"

1/107
1/107
1/107
1/107
1/107
1/107
1/107
1/107

OV W N

GSDI1/14 ND3IS791I0 Bk NS43 Fs 0785



Building “"Q"

1 1/107
2 1/107
3 1/107
4 1/107

*Parking assignments are subject to further assignment as limited
conmon area by Deed, as set forth in paragraph 2(c) of this filing.

D357210 Bk 3543 P 0786
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EXRIBIT C

Convertible/Contractable Area

Beginning at a point North 0°54'43" West 61.83 feet along the
Sectiun Line from the East 1/4 Corner of Section 36, Township 42
South, Range 16 West, Salt Lake Base and Meridian and running thence
North 0°54'43" West 124.00 feet; thence South 89°05'17" West 203.25
Tect; thence South 0°54'43" Fast 124.00 feet; thence North 89°05'17"
East 203.25 feet to the point of beginning.

Containing 0.5786 acres
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SUPPLEMENTAL DECLARATION
OF
GARDER SOUTH CONDOMINIUMS
PHASE 1IX

LAYTON P. OTT as Owner of the property described at Exhibit A
hereto and the GARDENS SOUTH HOMEOWNERS ASSOCIATION, INC.
(hereinafter “Homeowners Association”) hereby exercise their rights
to add to the Gardens South Condominiums project Phase IX thereof,
subject to that certain Declaration of Condominium of Gardens South
Condominiums, Phase I, filed of record on November 16, 1984, as
Entry No. 268617, Book 363, Pages 40-85, of the Official Washington
County Records, as amended under that certain Amendment to
Declaration of Condominium of Gardens South Condominiums, Phase I,
dated October 4, 1985, recorded October 4, 1985, as Entry No.
282520, Book 389, Pages 935 to 943 of the Official Washington
County Records, as supplemented by the Supplemental Declaration and
Record of Survey Map for Phase 11, dated October 3, 1985, recorded
Octoker 4, 1985, as Entry No. 282522, Book 389, Pages 945 to 950 of
the Official Washington County Records, as supplemented by the
Supplemental Declaration and Record of Survey Map for Phase III,
recorded March 31, 1986, as Entry No. 291572, Book 407, Pages 404
to 408 of the Official Washington County Records, and Amendment to
Declaration of Condominium for Phases I-III recorded June 20, 1986,
as Entry No. 296764, Book 416, Pages 813 to 816 of the 0fficial
County Records, as supplemented by the Supplemental Declaration and
Record of Survey Map for Phase IV, dated September 25, 1986,

recorded October 3, 1986, as Entry No. 302438, Book 427, Pages 525
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to 529 of the Official Washington County Records, &s supplemented
by the Supplemental Declaration of Gardens South Condominiums Phase
V, recorded February 25, 1987, as Entry No. 310470, Book 442, Pages
986 tco 991 of Official Washington County Records, as amended by the
Amendment to Supplemental Declaration of Gardens South Condominiums
Phase V, recorded April 16, 1987, as Entry No. 313511, Book 448,
Pages 865 to 868 of the Official Washington County Records, as
amended by the Amendment to Supplemental Declaration of Gardens
South Condominiums Phase VI, recorded January 14, 1988, as Entry
No. 326420, Book 474, Pages 863 to 867 of the Official Washington
County Records, as supplemented by the Supplemental Declaration of
Gardens South Condominiums Phase VI1I, recorded July 6, 1988, as
Entry No. 334900, Book 491, Pages 891 to 895 of the 0Official
Washington County Records, as supplemented by the Supplemental
Declaration Q£ Gardens South Condominiums Phase VI¥££ recorded
BAugust 1, 1989, as Entry No. 352111, Book 530, pages 515 to 519 of
the Official Washington County Records. In so adding this project,
the Owner and Homeowners Association hereby state as follows:

1. Owner hereby annexes to Gardens South Condominiums, Phase
I, Phase 1I, Phase II1II, Phase IV, Phase V, Phase VI, Phase VII, and
Phase VIII, that certain property known as Gardens South
Condominiums Phase IX, which is the following described property
located in the City of St. George, County of Washington, State of

-~ e
Utah:
(See Exhibit A attached hereto)

2. Owner further states that said addition contains one

O0S08140 MUOP3I0O PSS 14
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architecturally compatible building to be known as Building "F" for
a total of four (4) additional units as more particularly described
on Exhibit B attached hereto, as further particularly described on
the Record of Survey map of CGardens South Condominiums, Phase IX
filed concurrently herewith, which includes units, common areas and
limited common area appurtenant to each adjacent unit as set forth
on the Record of Survey Map of Gardens South Condominiums Phage IX,
filed concurrently herewith. The Limited Common area consists of
driveways and decks as shown on the Record of Survey Map.

3. Owner further amends the undivided interest of each unit
in the common areas of the total Gardens South project (as allowed
in such Declaration and under the Utah Corndominium Act), from 1,107
to 1/111, 111 being the total number of platted units in the
project to date, All wunits shall share in common expenses
according to their undivided interests which is hereby amended,
subject to the rights of Declarant as set forth in the Declaration,

4, The Gardens South Homeowners Asgociation, Inc., pursuant
to the Declaration of Covenants, Conditions & Restrictions, has the
right to approve this Supplemental Declaration as an Amendment to
the project documentation based upon having obtained approvals of
over 75% of all owners and mortgagees of record in the project.
The Gardens South Homeowners Association hereby certifies that it
has obtained written consents allowing the Gardens South

Condominiums Phase IX to be added to the project, and

OS08 140 KkOAP3I0 FPOS 1S
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therefore hereby gives its consent to this addition, as allowed in

sald Declaration.

DATED this 2  day of _+9lAW , 1995,

OWNER: ) /]

Laytdn/ ott

HOMEOWNERS ASSOCIATION:

GARDENS SOUTH HOMEOWNERS

DEB WANLASS ASSOCIATION, INC.
NOTARY PLOLIC » STRTR of URAY '
£ 0. BOX 3%
WASHINGTON, UT 84730

COMBL EXP. 5-30-06

STATE OF UTAH )
55,
COUNTY OF WASHINGTON )

On the, <4  day_of ﬂ?m’cﬁ .. 1995, personally appeared

before me ﬁm: 40, @_Q[ e, A ne a0 e oA of Gardens South
Homeowners Association, Inc., a Utah corporation, who being by me

duly sworn, did say that he 3is the of said
corporation, and that the foregoing instrument was signed by him on
behalf of said corporation by authority of the Bylaws or a
Resolution of its Board of Directors, and acknowledged to me that

said corporation executed the me .
Notary Public

STATE OF UTAH )
} ss8.
COUNTY OF WASHINGTON )

On the _&  day of ”@r‘d r 1995, personally appeared
before me Layton P. Ott, the signer of the foregoing document, who

ack o‘w;eggggdtoe me that he executed the same.

BELINDA, | FARNSWCRTH
Notary Public Notary Public
STATE OF UTAH
4 Comnm, Expires OCT 15, 1998
216 W ST GEORGE BLYD B ST GEOAGE U b77t ¢

GALLIAN, WESTFALL, WILCOX & WRIGHT

ATTORNEYS AND COUNSELLORS AT LAW

QOS0OS 140 kOPZI0 FlGS 16
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" EXHIBIT A

BEGINNING AT A POINT N 00°54'43" W 784.83 FEET ALONG THE SECTION LINE AND

S 89°05'17" W 12.25 FEET FROM THE EAST 1,/4 CORNER OF SECTION J6,

TOWNSHIP 42 SOUTH, RANGE 16 WEST, SALT LAKE BASE & MERIDIAN: AND RUNNING
THENCE N 00°54'43” W 160.00 FEET: THENCE S 89°05'17" W 68.00 FEET: THENCE

S 0054'43" £ 117.14 FEET TO THE POINT OF A 103.79 FOOT RADIUS CURVE 7O

THE RIGHT (LC BEARING S 0825'08" W 33.66 FEET), THENCE SOUTHWESTERLY
ALONG THE ARC OF SAID CURVE 33.805 FEET TO THE POINT OF A 86.40 FOOT
RADIUS REVERSE CURVE TO THE LEFT (LC BEARING S 14725'53" W 10.00 FEET),
THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE 10.01 FEET TO A POINT ON
THE NORTH BOUNDARY OF "THE GARDENS SOUTH CONDOMINIUMS — PHASE IV" THENCE
N 89°05°17" £ 76.11 FEET ALONG THE BOUNDARY OF SAID CONDOMINIUMS TO THE
POINT OF BEGINNING.

CONTAINING 0.253 ACRES.

OOSOZ8 140 BRROPI0O PS5 17
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Shadow Mountain Development Corporation, a Utah Corporation,, Successor
Declarant under that certain Declaration of Condominium of Gardens South Condo-
miniums, Phase I, recorded November 16, 1984 as Entry No. 268617 in Book 363, Pages
40-85, and Amendments and Supplementals thereto, down to, and including Amended
and Supplemental Declaration of Gardens South Condominiums Phase VII Amended,
as Recorded December 13, 1989 as Entry #357910 in Book 543, Pages 775-787 (which
by referencing said all other Amendments and Supplements Recorded between the
first above-date, and the last above date are hereby incorporated by reference and made
a part of this document), does hereby exercise its rights and privileges under said Declar-
ation and all Amendments & Supplements thereto, as follows:

1. Paragraph 3 of the last-shown recordation above requires that the Declarant assign
the twenty-nine parking spaces shown therein, to become appurtenant to the Unit
as determined by the initial deed and conveyance from said Declarant. At the time said
Supplemental Declaration was recorded Declarant was unable to make such designation
and for that reason neither said Supplemental Declaration nor the attendant Amended
Phase VII Plat included that designation but rather showed all such parking areas
as Unassigned Limited Common Areas. Declarant hereby Supplements said Supplemental
Declaration, and the Official Recorded Plat of The Gardens South Condominiums Phase
VII Amended, said Plat Recorded as Entry #357909 of the Official Washington County Re-
cords as follows, and assigns said above-referenced previously Unassigned Parking Spaces
as follows:

Buildi ignation ni ion Assign rkin
L: 1 (Lower) (Note: All parking spaces in this
2 (Lower) Building must be assigned by
3 (Lower) The Declarant thereof, which is
4 (Lower) A different Declarant than the
5 (Upper/Main) Undersigned).
6 (Upper/Main)
7 (Upper/Main)
8 (Upper/Main)
M; 1 (Lower) 9
2 (Lower) 11
3 (Lower) 13
4 (Lower) 15
S (Lower) 17

6 (Lower) 19
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Page Two
Building Designation Unit#(Location) Assigned Parking Space
M:(Continuing) 7 (Upper/Main) 10
8 (Upper/Main) 12
9 (Upper/Main) 14
10 (Upper/Main) 16
11 (Upper/Main) 18
12 (Upper/Main) 20
N; 1 (Lower) 21
2 (Lower) 23
3 (Lower) 25
4 (Lower) 27
5 (Upper/Main) 22
6 (Upper/Main) 24
7 (Upper/Main) 26
8 (Upper/Main) 28 and 29

2. There are no Assignments for Parking Spaces for Building “Q” on said Plat inasmuch
as said Building has attached Garage Units to the individual Units.

3. The as-built ceilings in Units 7, 8, 9, & 10 of Building “M” are at 8.04 feet, but the
airspace ownership of said units extends upwards from the ceiling height, to a peak of
12.42 feet (an additional 4.38 feet) as set forth on the Official Plat.

Signed: Shadow Mountain Development Corporation, a Utah

Corporation C RANT)/I
@} a7 &

Layt&lyf’Ott, President

State of Utah )
: S8,
County of Washington )

On this 29th day of January, 1999, personally appeared before me, Layton P. Ott, the
President of Shadow Mountain Development Corporation, a Utah Corporation, who
executed the above and foregoing document on behalf of said Corporation by authority of
a Resolution of its Board of Directors for the purposes therein shown, and said Corporation
acknowledged to me that it executed the same. /(m
Residing: St. George, UT 84790 /@Qﬁ A

Commission Expires 2/22/2000 “~ H\MAllan Carter, Nota\ljublic

NOTARY PUBLIC —'i

o) H ALLAN CARTER
@ 408 100E
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GARDEN SOUTH HOME OWNERS ASSOCIATRQNTT LEE
COMMUNITY RULES AND REGULATIONS
FOR
ALL UNITS OF GARDEN SOUTH CONDOS
PHASES ONE THROUGH NINE

Introduction:

These rules are established as a basis for a successful community and an enjoyable lifestyle.
Condominium living is different from living in a “typical neighborhood”. Here in Gardens
South, the residents share “Common areas and facilities” and, because of this sharing,
community rules are not only essential, they are a necessity. Rules are promulgated by the
Association for the benefit of the members and for the protection of their property. Owners are
responsible for compliance therefore; residents are encouraged to assist in the enforcement of
Association rules by admonishing violators to comply and for reporting any violations in writing
to Management.

These rules have been established under the authority of Garden South Declaration and By Laws
to assure the maximum use of the facilities for the benefit of the community as a whole.
Exceptions will only be considered in keeping with that spirit.

Rules and Regulations:
1. Residents are required to ensure that their guest’s park only in the “extra” uncovered

parking stalls or in the owners covered parking stall. Double parking or parking in a “No
Parking Zone” is strictly prohibited. No resident or guest shall park in other residents
assigned spaces. Violators will be towed at the owner’s expense. The Association may
remove any vehicles that are improperly parked and impose an assessment of charges to
owners and occupants who violate, or whose invitees violate such rules. Any charges so
assessed shall be special assessments.

2. Vehicles, that are inoperable, shall not be permitted to park or be stored within any
portion of the condominium facilities unless otherwise permitted by the Association.

3. Major vehicle repairs shall not be permitted in any parking area or common areas.

4. Owners shall comply with Article 33. Lease of Units of the Declaration of Covenants
Conditions and Restrictions. Owners will be held liable when renters or occupants are in
violation of the rules governing the Association.

5. All garbage and refuse is to be deposited with care into the dumpsters. The refuse
contractors typically will not hand pick items off of the ground therefore it is necessary to
place all garbage inside the dumpster.

6. Littering in common areas and limited common areas is prohibited. Items will not be left
or stored outside of the Unit’s designated storage locker. Stairways, balconies, carports
and other common areas cannot be used as storage areas.




10.

11.

12.

13.

14.

15.

16.

17.

18.

D0958 399w e e rom

Any activity by any owner, occupant or guest, which is a nuisance to any other owner,
occupant, or guest is prohibited. No owner shall make or permit noises that will disturb other
occupants or do or permit anything to be done which will interfere with the rights, comfort or
convenience or others. After 10:00 P.M., any resident should report excessive noise to local
authorities. Owners or occupants causing such noise will be subject to a fine as outlined in
the fine and suspension policy.

No radio, stereo, broadcast or loudspeaker units and no amplifiers of any kind shall be placed
upon or outside, or be directed to the outside of any unit.

External laundering and drying of clothing or other items is prohibited.

Each unit shall have window covers. Only curtains, drapes, shades, shutters and blinds may
be installed as window coverings and all such window coverings shall be approved in
advance by the Board. No window shall be covered by paint, foil, sheets or similar items.

No structure or building of a temporary character, including a tent or shack, shall be placed
upon the condominium or used unless the Board approves the proposed use.

No external items such as, but not limited to, television and radio antennas, satellite dishes,
flag poles, clotheslines, wiring, insulation, air conditioning equipment, water softening
equipment, fences, awnings, ornamental screens, porch or patio enclosures, sunshades,
lighting fixtures will be allowed.

No exterior changes whatsoever shall be commenced, erected, maintained, made or done
without prior written approval of the Board or any committee established by the Board for
that purpose.

No owner or occupant shall engage in any activity within the condominium in violation of
any law, ordinance, statute, rule or regulation of any local, county, state or federal body.

If the need for maintenance or repair is caused through the willful or negligent act of an
owner, family members, guests, lessees, licenses or invitee’s, the cost of such repair shall be
paid b such owner.

No person is allowed upon the roof of the units, carports, clubhouse, storage units, walls,
fences or gates unless approved by management for proper repairs or maintenance.

Persons under the age of 16 are not permitted in common areas after 10:00 P.M., unless
accompanied by an adult resident.

Garage sales are prohibited unless organized for and available to the entire complex and
approved in advance by the Board of Directors.




19.

20.

21.

22.

23.

24.

25.

26.

27.

28.
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No owner or occupant shall use or permit to be brought into the units any flammable oils or
fluids such as gasoline, kerosene, naphtha or benzene, or other explosives or articles deemed
extra hazardous to life, limb or property. No unit owner or tenant shall permit any thing to be
done or kept in his/her unit or on the common elements which will result in the cancellation
of insurance on the buildings or contents thereof or which would be in violation of any public
law, ordinance or regulation.

All interior maintenance, decoration, plumbing fixtures, heating/air conditioning equipment,
dishwashers, disposals, ranges, hot water heaters including cracks, settling of sheet rock etc.,
is the responsibility of the owner of the unit.

No owner or occupant shall do any painting on the exterior of the units or the fences, walls,
garages, storage areas, or carports without written consent of the Board of Directors.
Maintenance of deck flooring is the responsibility of the owner.

Complaints regarding the management of the units or grounds or regarding actions of other
owners must be presented in writing to the Board of Directors.)

External faucets shall not be left running for any unreasonable or unnecessary length of time.

Any owner wishing to plant trees or shrubs outside of their patio area must obtain written
permission from the Board of Directors. Care and maintenance of these items will be the
responsibility of the owner.

No B-B Guns, Pellet guns, Air Rifles, Bow & Arrow or any type of weapon or firearm will
be discharged on the premises.

One dog, (not to weight in excess of 20 pounds), two domestic cats, or additional or other
household pets approved by the Board of Directors may be kept by owners within a unit
provided such pets are not raised, bred, kept or maintained for any commercial purpose. All
animals permitted shall be kept on a leash and all fecal matter shall be immediately cleaned

up.

All owners and residents will be required to register their pet(s) by completing the Pet
Registration form and returning it to the Board of Directors.

The Board of Directors has the authority to enforce all activities in the common and limited
common areas, which create problems for homeowners.

See Attached:

A.

Pet/Animal rules & Pet Registration, B. Parking Rules, C. Driving & Vehicle Rules and
E. Pool Rules.
Please read the Association penalties for violation of these rules.
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. Pet Animal Rules

. Pet guidelines coincide with the City Code of St. George, Utah ordinances for pets or
animals. Below is a summary of the ordinances for all pets and pet owners. They
will be governed by Ordinance 81-11-2, Section 6-2-1 to Section 6-2-20 of the City
Code of St. George, Utah. Copies can be obtained at any animal shelter.

. No pet may be kept that poses, threatens to pose, or in the reasonable judgment of the
Board of Directors may pose or create any unreasonable risk or harm to the
Community or create a nuisance, or any pet which is dangerous or known to have
dangerous propensities. The Board of Directors has determined that the following
pets may be considered dangerous or a possible nuisance:

a. Doberman pincers

b. Pit Bulls

¢. Any snake

d. Any dog weighing in excess of 20 pounds at maturity.

. Sec. 6-2-5 License required. All dogs must be licensed each year to a person 18 years
or older.

. Sec. 6-2-8(2) Dogs running at large. It is unlawful for the owner or person have
charge, care, custody, or control of any dog to allow such dog at any time to run at
large. The owner or person charged of the dog regardless of whether or not he knows
that the dog is running at large shall be liable for a violation of the dog regardless of
whether or not he knows that the dog is running at large. (Prior code 100-1-10). All
pets and/or animals must be under the owner’s control at all times

. Section 6-2-8(6) Attacks by dogs-owner liability-destruction authorized when:

a. Attacking dogs.

It is unlawful for the owner or person having charge, care, custody, or control of any
dog to allow such dog to attack, chase or worry any person, any domestic animal
having a commercial value, or any species of hoofed protected wildlife or to attack
domestic foul. “Worry” as used in this section means to harass by tearing, biting or
shaking with the teeth.

. Sec. 6-2-9 Nuisance Act designated — penalties; (A) Any owner or person having
charge, care, custody or control of an animal or animals causing a nuisance, as
defined below, shall be in violation of this title and subject to the penalties provided
in this title. (B) The following shall be deemed a nuisance:
1. Any animal which:
A. Causes damages to the property of anyone other than its owner.
B. Is a vicious animal as defined in this title and kept contrary to Section
6-2-8(7) below,
C. Causes unreasonable fouling of the air by odors,
D. Causes unsanitary conditions in enclosures or surroundings.
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E. Defecates on any public sidewalk, park or building, or on any private
property without the consent of the owner of such private property,
unless the person owning, having a proprietary interest in, harboring or
having care, charge control, custody or possession of such anima
remove any such defecation to a proper trash receptacle,

F. Barks, shines, howls or makes other disturbing noises in an excessive,
continuous or untimely fashion,

G. Molests passerby or chases passing vehicles.

H. Attacks other domestic animals,

I. Otherwise acts so as to constitute a nuisance or public nuisance for any
reason designated in Section 8-4-2 of this code.

2. Any animals which, by virtue of the number maintained, are offensive or
dangerous to the public health, welfare or safety.

If a pet, animal, bird, reptile, or other pet is raised or kept in any unit or common area
in violation of this section of the City Code of St. George, Utah ordinance 81-11-2
(we must be notified by at least two residents or one resident and one contractor or
employee of a contractor hired by the Association), the unit owner shall be charged
after receiving one written warning:

A. First Offense: $50.00

B. Second Offense: $75.00

C. Third Offense: 100.00

D. After Fourth Offense: Pet will be permanently removed from project.

Should the Board be required to take legal action against any person violating any of
these rules, the Board is entitled to recover all attorneys’ fees and costs associated
with such action.

No birds or animals shall be kept or harbored in the community unless the same in
each instance is expressly permitted in writing by Management. NO DOGS WILL
BE PERMITTED in any of the public portions of the Community unless carried or
on a leash. The owner shall indemnify management and hold it harmless against any
loss or liability of any kind or character whatsoever arising from or growing out of
having any bird or animal in the Community.

10. Pets in the clubhouse, swimming pool area, or any community facility are prohibited.

7. If a pet, animal, bird, reptile, or other pet is raised or kept in any unit or common area in

Ps 1097

violation of this section of the City Code of St. George, Utah ordinance 81-11-2 (we must be

notified by at least two residents or one resident and one contractor or employee of a

contractor or employee of a contractor hired by the Association), the unit owner shall be

charged after receiving one written warning:
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. _Parking Rules

. No parking in “no parking” areas. Violators will be towed at owner’s expense.
Residents shall park in their assigned carport. Two parking areas per unit are allowed
and designated as follows: one (1) assigned carport (covered parking stall) and one
(1) uncovered parking stall only. All cars, trucks, etc. shall be parked in carports,
garages, or designated areas.

. Parking of recreational vehicles (boats, any trailers, motor homes, etc.) is not allowed
in the complex. Vehicles in violation will be towed at owner’s expense and/or owner
will be fined.

. Vehicles not in operation for over one week and derelict vehicles parked in common
areas or driveways are prohibited and will be towed away at owner’s expense.

. Unlicensed and unregistered vehicles will be towed at owner’s expense.
. Double parking in carports is prohibited.

. An owner or resident must not permit his guests, tenants or member of his family to
use carports or garages owned by others.

. The following procedure and guidelines will apply to the Board of Directors and
Management Company in the enforcement of the parking rules of Garden South.
Before towing any vehicle for any reason other than an emergency, the following will
occur:

A written notice will be posted on the vehicle by management. With the exception of
parking near “tow away” zone signs. The vehicle may be towed at the owner’s
expense. Removal of the notice will not prevent towing.

. In addition, a service charge for Management’s time may be assessed using the

following manner.

A. First Offense: A written warning will be delivered.

B. Second Offense: A $50.00 charge will be assessed to the owner of the unit.

C. Third and Subsequent Offenses: A$100.00 service charge will be assessed to the
owner of the unit.

D. In addition, a late fee of $10.00 per month will be assessed on all unpaid fines.

. You may appeal any complaint or service charge involving parking violations, by
submitting in writing a request for a hearing to the Association Manager within five
days of receiving a complaint or written notice.

Ps 1098
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C. Driving and Vehicle Rules
1. Driving motor-powered vehicles (mini-bikes, motorcycles, go-carts, cars, etc.) on

sidewalks or landscaped areas is prohibited. All drivers of motorized vehicles must
have a valid driver’s license.

2. Driving at speeds in excess of 10 mph is prohibited.

(98]

Driving recklessly is prohibited.

4. Driving around, through Garden South for other than entry or exit from the
community is prohibited.

5. Anyone violating these rules will be subject to a fine as outlined in the fine and
suspension portion of these rules.

6. Car painting on the property is prohibited.
7. No draining of car fluids allowed on the property. No dumping of vehicle fluids in
storm drains. Residents are not to leave containers of vehicle fluids in carports. If

antifreeze is spilled, it should be immediately cleaned up.

Only minor car repairs allowed on property. Any car on a jack should be attended by an
adult at all times.
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Rules and Regulations adopted 7-13-2005

To all Garden South Home Owners:

At our regular monthly Board meeting, the Board passed an Amendment to the
Rules and Regulations for Garden South pertaining to rentals and renters in the
development. It includes the following: .

1) Anyone purchasing a unit in Garden South must live in that unit for at
. least one year.
2) Afier the first year, units may be rented with the Board’s approval.
3) Board’s approval will only be given if rentals do not exceed 25% of the
total units in Garden South.
4) If rentals exceed the 25% agreed upon by the Board, the Board will
establish a waiting list in order of request made.

We feel as a Board that this policy will enhance the quality of life at Garden
South for all who live here, will increase property values, and will help resolve many of
the problems we have had in the past.

Thank you for your attention and compliance in this regard.

Sincerely,

GARDEN OUTH HOMEOWNERS

,>:)?0/_7/u7ﬂ,/: | /%74%.L_/
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D. Pool & Clubhouse Rules

These rules are, in reality, the guidelines from four sources.

1. Common sense
2. Feed back
3. Experience
4. Complaints

The intent of the clubhouse rules is to make the facility enjoyable to all.
THE POOL AREA IS:

An area available to all residents for relaxing enjoyment and investment pride. A part of
your home, in effect, owned by you — an enjoyable retreat.

THE POOL AREA IS NOT:

A community owned and sponsored babysitting facility.
A place to drop off your children or guests.
A place to release your frustrations.

POOL RULES

1. No one will be allowed in the pool area without a pool key. Pool keys are to be
issued to adult residents only. The pool supervisor has the authority and
responsibility to revoke privileges of those who do not have a pool key in their
possession while using the pool.

2. The resident is responsible to convey to their guests the pool rules and will be responsible
and accountable for their guest’s conduct. If for any reason the homeowner or his/her guests
does not comply with these rules, he/she will have all pool privileges revoked for a period of
3 months.

3. Each owner or tenant shall be responsible for any damage caused to the clubhouse; it’s
contents or the pool area by owner, family, tenants or guests. The owner shall pay for such
damage.

4. No one under the age of 12 will be allowed in the pool or the pool area without a supervising
adult age 18 or older.

5. Items prohibited in the pool area are: bicycles, wheeled items, Styrofoam articles, toys, cups,
coolers, glassware, bottles, ashtrays and all alcoholic beverages. No food or drink will be
allowed in the pool area.
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6. Conduct prohibited at the pool: spitting, spouting or blowing nose in the pool, running
and horseplay on the pool deck area. Using the pool while suffering from an apparent
skin disease, sore or inflamed eyes, cough, cold, nasal or ear discharges, or any
communicable or infectious diseases. Using foul or offensive language. Due to shallow
water, no diving is permitted.

7. Acceptable attire is mandatory and conforms to conventional swimwear. (swimming
trunks or swimming suits, no cut-offs)

8. Babies must wear tight fitting plastic pants under or over their swimsuits.

9. No animals in the pool or in the pool area at any time.

10. A resident for 10 or more guests may reserve the pool and a $50.00 deposit is required.
Your deposit will be returned to you minus any cost for damage or extra cleaning.
Reserving pool does not entitle one to exclusive use.

POOL HOURS ARE AS POSTED AT THE POOL

We hereby certify the adoption of the foregoing by vote of the Board of Directors
of the Association as of the day of ,200 .

I S PRESIDENT

STATE OF UTAH, )
: SS.
County of Washington )

Onthe <Z¢) day of:%{\\é/, 2005, personally appeared before me
Leem A Seor7 , who being by me duly sworn did say that he is the President of the
Board of Directors for Garden South Home Owners Association and that he executed the
foregoing Rules and Regulations in behalf of said Association, being authorized and
empowered to do so by the CC&R’s of GARDEN SOUTH HOME OWNERS ASSOCIATION.

NOTARY PUBLIC

~, MARSHA KAY DENNIS
32 ggTﬁRY PUBUC STATE of UTAH
ST GEORGE UT 84770 ;

OMM EXPIRES 5+16-2007
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AMENDMENT TO
THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF GARDEN SOUTH HOA,
PHASES1-9

A PLANNED UNIT DEVELOPMENT

This amendment to the Declaration of Covenants, Conditions and Restrictions
(CC&Rs of) Gardens South HOA, a planned Unit Development (the “Declaration”)
that established The Gardens South community is made this ___ day of

» 2006 by Gardens South HOA Association (the “Association”).

RECITALS

A. Certain real property in Washington County, Utah known as Gardens South is
subjected to certain covenants, conditions, and restrictions pursuant to a Declaration
dated and recorded as Entry No. 958899 in the Recorder’s Office for
Washington County, Utah:

B. These amendments shall be binding against all of the property described in
the Declaration and any annexation, expansion or supplement thereto.

C. Pursuant to the original CC&Rs of Gardens South, owners representing more than
sixty-six and two-thirds percent (66-2/3%) of the voting rights need to approve this
Amendment Notice. It is being sent to all owners and/or holders of first mortgage liens
in accordance with original CC&Rs declaration.

NOW THEREFORE, The Association, by and through its Board of Directors,
hereby recommends amending and clarifying the CC&Rs with the following:
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Article 1 Owners Responsibility:

Problem that now exists: Many people now living in Gardens South come to the Board
claiming they do not know the rules and regulations existing in Gardens South.

Amendment 1 Owners are responsible for obtaining a copy of the CC&Rs from the
President of the Board of Directors. Absentee owners are responsible for providing
renters or those who are living in the unit with said copy.

Amendment 2 Owners shall comply with Article 33. Lease of Units of the Declaration
of Covenants Conditions and Restrictions. Owners will be held liable when renters or
occupants are in violation of the rules governing the Association.

Amendment 3 All garbage and refuse is to be deposited with care into the dumpsters.
Note: The refuse contractor will not clean up around the dumpster so
This is the owners responsibility. A fine may be levied for
littering.

Amendment 4 Littering in common areas and limited common areas is prohibited.
Items will not be left or stored outside of any units designated storage locker. Stairways,
balconies, carports and other common areas cannot be used as storage areas.

Amendment 5§ Monthly Association fees must be paid timely. There will be a (12%)
late fee charged on any monthly fee over 90 days late.

Amendment 6 No advertisements or political campaign signs will be allowed on the
common areas of the Gardens South Complex.
Note: This includes FORSALE or FOR RENT signs.




Article 2 Parking:

Problem that now exists: Many visitors and renters because of limited parking in
Gardens South, are parking in no parking areas or in parking areas that are designated for
the parking of specific units.

Present rules regarding the parking of vehicles in Gardens South.

1. Every unit in Gardens South has a attached garage or a designated numbered
covered parking stall. There are enough uncovered parking places for each unit
to have a uncovered parking area for a second car or guest parking.

2. Due to this limited parking we are asking each unit owner or renter to please use

their garage or covered parking area.

3. The uncovered unnumbered parking areas are to be used on a first come bases.

Amendment 1 Residents are required to ensure that their guests park only in an “extra”
uncovered parking stall or in the owners covered parking stall. Double parking or
parking in a “No Parking Zone” is strictly prohibited.

Amendment 2 Parking in any area not designated by white stripe marks is strictly
prohibited between the hours of 10:00 P.M. to 7:00 AM.

Amendment 3 Vehicles, that are inoperable, shall not be permitted to park in any of the
open parking areas of the condominium facilities and no major repairs to vehicles may
take place in the open parking areas.

Amendment 4 Parking of recreational vehicles (boats, any trailers, motor homes, etc.)
is not allowed in the complex. Vehicles in violation can be towed at owner’s expense and
owner will be fined.

Amendment 6 Parking Violations will be handled by the Association in the following
manner:

offense: A written warning notice will be left on Vehicle by a member or the
board.

2™ offense: A fifty ($50.00) charge will be assessed to owner of unit. '

3" offense the fine will raise to one hundred ($100.00) and vehicle may be towed.

lst




Iy f§ ¥l
D0998 0406 1a5 poone
Article 3 Pets:

Problem that now exists: Many residents own pets which are allowed to run free and
are not cleaned up after when taken outside.

Amendment 1 Pet guidelines will coincide with the City Code of St. George, Utah
ordinances for pets or animals. (Copies can be obtained at the animal shelter or city
office).

Amendment 2 No pet may be kept that poses, threatens to pose, or in the reasonable
judgment or the Board of Directors may pose or create any unreasonable risk or harm to
the community or create a nuisance, or any pet which is dangerous or known to have
dangerous propensities. The following would be considered dangerous or a possible
nuisance.

a. Doberman Pincers  b. Pit Bulls  c. Any Snake

Amendment 3 Pets running at large. It is unlawful for the owner or person having
charge, care, custody, or control of any pet to allow such pet at any time to run at large.
The owner or person charged with control of the pet shall be liable for a violation. (Prior
code 100-1-10) All pets and/or animals must be under the owner’s control at all times.

Amendment 4 Sec.6-2-9 Nuisance Act designated. Any owner or person having charge,
care, custody or control of an animal shall be in violation or this title and subject to the
penalties provided in this title. (B) The following shall be deemed a nuisance:
1. Any animal which:

A. Causes damages to the property of anyone other than its owner.

B. Is a vicious animal or acts as such.

C. Causes unreasonable fouling of the air by odors.

D. Causes unsanitary conditions in enclosures or surroundings.

E. Defecates on any public property sidewalk, park or building, or on any private
property without the consent of the owner.
a. The person having control of the animal must remove such defecates
immediately and place them in the proper trash receptacle.
G. Barks, shines, howls, or makes other disturbing noises in as excessive
continuous or untimely fashion.
2. Pets are prohibited in the clubhouse, swimming pool area or any community
facility.
3. Should the Board be required to take legal action against any person violating
any of these rules, the Board is entitled to recover all attorneys fees and costs
associated with such action.
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Article 4 Resident Conduct:

Problem that now exists: There have been many incidents of loud, unruly, illegal and
disruptive behavior especially during late evening and early morning hours.

Amendment 1 No resident will perform or permit any unlawful and/or immoral practice
to be committed on the premises: nor shall he permit units to be used as a boarding or
lodging house for rooming or school purposes. Nor for any purpose which will increase
the insurance rate: nor shall he keep or use on the premises inflammable fluids or
explosives without the consent of the Board, nor will he use the premise for any purpose
which will injure the reputation or which will disturb the tenants of the building or the
inhabitants of the complex.

Amendment 2 If the need for maintenance or repair is caused through the willful or
negligent act of an owner, family members, guests, lessees, license or invitee’s the cost of
repairs will shall be paid by such owner.

Amendment 3 No unit owner or tenant shall permit anything to be done or kept in
his/her unit or on the common area which would result in the cancellation of insurance on
the buildings or contents thereof or which would be in violation of any public law,
ordinance or regulation.

Amendment 4 Quiet hours are from 10:00 P.M. to 7:00 A M..

Amendment 5 Use of Common area is restricted to owners or lessee and their guests.
Note: 1. Guests are to be limited to 4 people unless otherwise
authorized by the board.
2. Scheduling of Common Area by a owner or lessee for a party
may be permitted upon approval of the board.

Amendment 6 No Occupant may alter the outside of their unit or its deck by placing
screens, satellite dish, CB or Ham radio antenna, clothes lines or using it as a storage unit.

Py (B&4
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Article 5 Leasing and Rental of Units

Problem that now exists: Many of the units are being sold to investors and used as
rental property. Federal guidelines for planned development areas are such that if more
than twenty five percent (25%) of the units are rentals many times loans for purchase of
homes will be rejected by Federal Lending agencies.

Statement of reasons and goals of the following amendments:

To avoid the communal ills, including among other things, rules violations, abuse and
destruction of community and private property and the consequent increase in insurance
premiums, and the diminished safety of the owners, associated with a high levels of
tenancy, the Association deems restricting and regulating the manner of renting and
number of rentals within the Gardens South community necessary and in the best interest
of the owners.

Section 5, A. of existing CC&Rs. Leasing and renting of units by owners shall be in
accordance with this Article on Leasing and renting of units. “Leasing or renting” ofa
unit means the granting of a right to use or occupy a unit for a specific term or an
indefinite term (with rent stated on a periodic basis), in exchange for the payment of rent
(money, property or other goods or service of value).

Amendment 1 Due to the fact that Gardens South (as of July 2005) reached the limit of
twenty- five percent (25%) of units now owned by investors and are being rented. Units
can no longer be sold to investors for rental purposes.

Note: When the number of rentals drops below the 25% figure purchase of property
for investment will be considered on a priority basis. See Amendment2, 4 below. All
units being rented at the present time will be grandfathered in.

Amendment 2
1. Lease-Rental Limit. Owners of units shall be subject to the following

restrictions:

A. All Units are single family units and limited to two non family association
approved occupants.

B. No owner or lessor may lease or rent less than the entire Unit.

C. No unit may be leased or rented for a period of time less than 6
consecutive months.

D. No unit may be leased or rented if the lease or rental results in more than
twenty five percent (25%) of Units in Gardens South (the Lease-Rental
Limit) being leased or rented at any given time. (Except as permited by the
board on a individual basis, for a specified time, due to hardship.)

P2 (BAS
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2. Twelye Month Occupancy Requirement / Application and Approval.

Prior to leasing any unit, an owner shall have owned, occupied or left vacant

their unit for twelve (12) consecutive months the (“Residency requirement”) and

then can apply to the Board of Directors for utilization as a rental unit.

A. The Board shall review the application and make a determination of whether
the Owner has met the twelve month residency requirement and whether the
proposed lease will exceed the Lease Limit stated above.

1. Approve the application if it determines that the Owner meets the Residency
Requirement and that rental or lease will not exceed the Lease-Rental Limit
OR
2. Deny the application if it determines that the rental or lease of the Condo
does exceed the Lease-Rental Limit and the Owner has not met residence
requirements.

3. Multiple Units Ownership Limitation,

An Owner who owns more than one unit is not eligible to rent more that one
unit until the pending applications of all owners who are not currently renting or
leasing a unit has been approved.

4. Application Form; Approval Process; Waiting List.
Any owner may submit his/her name to be placed on a waiting list to rent the unit
when the Rental Limit of 25% is not met.

Amendment 3 Approved Lease Agreement. All owners shall use and provide the
Board of Directors with a copy of the Gardens South Association Approved Residential
Lease Agreement which shall be kept on file with the books and records of the
Association so that the Association may determine the number of units rented or leased.
The Approved Lease Agreement shall be on a form prescribed by resolution of the Board.

Amendment 4 Violations of Rental Restriction. If an Owner fails to submit the
required application, fails to use and submit a copy of the Approved Lease Agreement
and rents /or leases any unit after the Board of Directors has denied the Owner’s
application, the Board of Directors may assess fines against the Owner and the Owner’s
unit in an amount to be determined by the Board pursuant to a schedule of fines adopted
by the Board. In addition, regardless of whether any fines have been imposed, the Board
of Directors may proceed with any other available legal or equitable remedies, including
but not limited to, an action to terminate the rental or lease agreement and removal of any
tenant or lessee.

Amendment 5 Termination of Lease or Rental Agreement for Violations, In addition

to any other remedies available to the Association, the Board of Directors may require the
Owner to terminate a lease or rental agreement if the Board determines that any lessee or
tenant has violated any provision of this Declaration, the Articles of Incorporation, the
Bylaws, or any amendments thereto, or the Rules and Regulations adopted thereto.
Notwithstanding anything contained herein to the contrary, the Association shall have
legal and equitable standing as a third party beneficiary to enforce the provisions of the
Governing Documents against an Owner or its tenant, including without limitation,
levying fines against the Owner and Tenant and termination of the lease agreement.
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Article 6 Garage Units

Problem that now exists: Many of the Garage units were not attached to the resident
units. Thus when people sold the resident unit they maintained ownership of the garage,
the use of streets and use of the common area; However they stopped paying the
Association’s monthly fees.

The original CC&R”s state: The garage units designated and Units G-1 thru G-18 are
available for sale to Unit owners. The “G” garage units may not be owned by anyone
who is not also a unit owner and the garage units shall be deemed limited common area,
appurtenant to the unit to which it is associated.

Amendment 1 Garage Units designated as G-1 thru G-18 are deemed as common area
in Gardens South. In order to own any common area not attached to a unit, the owner/
lease must pay the full monthly HOA associations fee. Thus anyone who owns a “G”
numbered garage that is not attached to a unit will be required to make these payments.

Amendment 2 Failure to pay Association fees will result in a lien being placed on the
property with a 12% collection fee charged. This money will be collected upon sale of
the garage.

Py 0847
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Gardens South Residential Lease Agreement

All owners or their agents will complete this form and deliver it to the President of the
Board of Directors for Gardens South Condominium Complex (currently Lee Scott 628-
7132 ) for approval prior to Lessor or Renter taking occupancy in the complex. This form
shall be kept on file with the books and records of the Association so that the Association
may determine the number of units rented or leased and the identity of the occupants.

Termination of Lease or Rental Agreement for Violations. In addition to any other
remedies available to the Association, the Board of Directors may require the Owner or
his/her authorized agent, to terminate a lease or rental agreement if the Board determines
that any lessee or tenant has violated any provision of this Declaration, the Articles of
Incorporation, the Covenants, Conditions & Regulations (CC&Rs), or the Rules and
Regulations adopted thereto. Notwithstanding anything contained herein to the contrary,
the Association shall have legal and equitable standing as a third party beneficiary to
enforce the provisions of the lease.

Residential Rental Agreement
Rent for the period from to
Term: The term hereof shall commence on and continue as

agreed in the lease/rental agreement between the two parties.

PERSONAL DATA

Gardens South address Landlord
Tenant Date of Birth

Social Security No.
Co-Tenant Date of Birth

Social Security No.
Home Tele. No. Business or Work No
Previous Address
How Long Landlord Tele No.
Occupants
And ages

Car/Cars make Year Model License No
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OCCUPATION
Present Occupation
Employer
Type of Business
Name of Superior
How Long Employed
Prior Occupation
Co-tenants Occupation
Employer

REFERENCES
Relative:
Relationship Tele. Phone Address

Non Relative (2)
Tele. Phone Address
Tele. Phone Address

Have you ever been evicted from a tenancy? If yes, explain why.

Have you in the last 5 years been arrested for violation of a felony crime?

I have read the CC&Rs governing conduct of occupants living in Gardens South and
agree to live by them .

I agree that the Landlord, his Agent, and\or Third Party Gardens South Board of
Directors may terminate any agreement entered into in reliance on any false information
given in the above statements.

I agree that the Landlord, his Agent, and\or Third Party Gardens South Board of
Directors may terminate the lease agreement if any of the occupants are arrested for any
felony while living in Gardens South Complex.

I agree that repeated acts (3) of violations of the CC&Rs of Gardens South Complex can
be considered by the Board of Directors as reason to have lease or rental agreement
terminated.

I DECLARE THE FOREGOING TO BE TRUE UNDER THE PENALTY OF
PERJURY. Signed Lessee.

Fa OB6Y
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IN WITNESS WHEREOF, I have exe d th1s
this z‘ E day of January, 2006.
/‘

kd E A.SC Pres1dent
Garden South Homeowners Association

STATE OF UTAH )
SS.
WASHINGTON COUNTY )

Onthe {¥  day of January, 2006, personally appeared before me Lee A. Scott,
as President of the Garden South Homeowners Associatio, who is personally known to me or
who has proven to me upon satisfactory evidence to be the same person who executed the
foregoing instrument, and who duly acknowledged before me that he executed the same.

xg&m;uguc«sms g g 2 L /Q_\_’

# §1.0E0RGE, UT 14770 Notafy Public
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