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What estate planning considerations 
might this modern family have?

Blended family

Immigration

Adopted Child

2nd Marriage

Children of previous marriages

Tax Issues

College planning

Aging Parents

Grandchildren
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Things to Ponder

● Do you have a Will or estate 
planning documents? 

● How can you make things easier for 
those you leave behind? 

● If you have a Will or estate planning 
documents, when is the last time 
you have actually laid your eyes on 
them? 

● Who will make decisions for you in 
the event you cannot? 
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Most Common 
Estate Planning 

Documents

● Last Will and Testament

● Living Will / Advance Directive

● MOST Form

● Power of Attorney (Springing or 
Durable)

● HIPAA Release

● Trusts
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Key Terms

● Estate – your personal property and 
real estate

● Testator – the person making the 
Will

● Heir – a person who shall legally 
inherit your estate or part of it

● Intestate/Intestacy – when a person 
does not have a Will

● Probate – the process of legally 
dispensing your estate with the 
Court
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Key Terms

● Beneficiary – different than an heir – i.e., life insurance 
policies

● Witness – person who signs and attests to document

● Codicil – a legal document that supplements a Last Will

● Advanced Directive – often used as a term for a Living Will

● Incompetent – not able to make sound medical decisions
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Living Will/Advance Directive

● A written document that allows you to 
express your intentions regarding life-
sustaining measures 

● Does not give anyone authority to speak 
for you if you are able to do so yourself

● Document defined by various statutes; 
differs state to state

● Witnessed or Notarized (859) 344-6742                           
www.freedomlawservices.com



Living Will 
● Allows you to leave instructions in four critical 

areas

1. Designate a Health Care Surrogate

1. Refuse or request life prolonging 
treatment

1. Refuse or request artificial feeding or 
hydration

1. Express your wishes regarding organ 
donation(859) 344-6742                           

www.freedomlawservices.com



Living Will 
Execution 

Issues In The 
Hospital

● Can either be Notarized or Witnessed 
● If it is witnessed, the following people cannot be a 

witness: 

1. A blood relative or beneficiary

2. An employee of a health care facility where 
the declarant is a patient

3. An attending physician; or

4. Any person financially responsible for the 
grantor’s health care
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Power of Attorney
● A written document that allows you to name someone 

to act on your behalf (Agent/Attorney-in-fact)

● Broad or limited powers – should include HIPAA release

● Agent can sell, invest, and spend your assets

● Two types: 
○ 1. Durable – effective immediately, ends upon 

death
○ 2. Springing – goes into effect when incapacitated 

or other stipulated event

● Provides immediate access to critical assets

● Allows agent to talk to banks, attorneys, and others
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Power of Attorney

● Clarifies decisions and intent in advance

● Provides immediate access to critical assets

● Protects agent from financial abuse claims

● Allows agent to talk to banks, attorneys, and 
others

● There are statutory requirements easily 
missed without an attorney
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Last Will and 
Testament

● A will is a written instrument that 
indicates the intent of a testator
regarding disposition of their estate after 
death

● Your house, personal belongings, car, 
bank accounts, and other assets make up 
your estate
○ Some assets *do not* pass via 

your will, even if you want them to

● A will tells a liquidator (executor) how to 
handle your estate

● If no there is no Will, the state has its own 
rules (Intestate Distribution)

● BEWARE OF ONLINE WILL 
PROVIDERS!!!
○ They often do not meet state 

requirements
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5 Important Features 
Of Wills

1. Can make specific gifts of 
property i.e., jewelry, knife 
collection, family heirlooms

1. If properly executed, Courts and 
other states must recognize your 
legal wishes

1. Gifts to charity or churches

1. Avoid expensive and time-
consuming court proceedings

1. Inheritance tax benefits and/or 
avoidance
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Trusts
● A trust is like a “shell” company, but for your 

own personal assets

● Trusts can provide anonymity 

● Skips probate and avoids costs and time of 
probate
○ Avg. probate time ~ 1 year

● A Trust has a purpose - set it up for a specific 
goal i.e. education, housing etc.

● A Trust has designated beneficiaries

● Often created for underage beneficiaries, 
college 529 savings plans, and charities
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Freedom Law 
Services

Estate Planning & 
Probate 

Specialists
Questions? 
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