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At-tENDED DECL\RJ\T!ON OF CONDO:'II~It:~1

~1ACASSAR GAR':)[~S

This Declaratior., ~ace and entered into as cf June 15,
1980, by }'1. A. Kollar Co rpo ra t ion , ~bcassar-Baldh'in Corporation,
R. J. Callahan Corporation. Rc~crt Allen Kent Corporatio~,
and E. J. Na ck Corporation, all Pennsylvania corporations,
with their principal office and place of business at 1032 Hiland
Avenue. Coraopolis, Pennsylvania, hereinafter collectively
referred to as "Declarant" for themselves, successors. grantees
and assigns.

WITfliESSETH
WHER EAS, the Dec Iaran tis the rccor d own er 0 f ace r ta i n

parcel of real estate and townhouse buildings thereon in the
Borough of Baldwin, in the County of Allegheny, Commonwealth
of Pennsylvania, as further described in Exh ib i t "A", attached
her e t 0 and mad e a par the reo f , com m0n1y kno wn as ~facas sar
Gardens and also referred to in Article II. Section 2 herein;

l'iHEREAS, the Declarant desires to reform the original
Declaration of Co ndom in ium establishing Mac assar Gardens (he re in-
after some t imc s called the "Original Declarationtt), made and
entered into the fifteenth day of June, 1980, and recorded in
the Recorder's Office of Allegheny County, Pennsylvania, in
Deed Rook Volume 6284, page 575 through page 600, in order to
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clarify the record by establishi~g that Aldo R. DiNardo, sole
shareholder and principal office of R. J. Callahan Corporation
and E. J. ~!ack Corporation, and Daniel Dinardo, sole shareholder
and principal officer of N. A. Kollar Corporation, Robert Allen
Kent Corporation and ~Iacassar-Bald",in Corporation executed the
Original Declaration on behalf of the respective corporations
in their capacity as authorized agents and officers of said
corporations;

WHEREAS, the first members of Council established and
adopted the original Code of Regulations on June 15, 1980, duly
recorded in the Recorder'S office at Deed Book Volume 6284, page
544;

WHEREAS, after public meetings, with the requisite notice
given to the tenants of the Declarant, the Planning Commission
of Baldwin Borough approved on April 29, 1980, and the Council
of Baldwin Borough approved on May 19, 1980, the dedication of
the Declarant's real estate described above into condominium
units according to the Declaration Plan dated March 12, 1980,
and under the provisions of the Unit Property Act of the Common-
wealth of Pennsylvania;

WHEREAS, the Declaration Plan, dated ~larch 12, 1980, which
was referred to as Exhibit "A" in the Original Declaration and
was filed in the Recorder's office of Allegheny County, Pennsyl-
vania, in Plnn Book Volume 116, pages 132 through 136 on
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August 12, 1980, cncoT.passes ~li t1C Property of the DeclarJ~t
and sets forth the meas~rcments, elevatio~s, locations and other
data, i~ accorcia~ce ~ith ~ectio~ ~82 of the Act, including:

1) the Parcel and its exterior bo~~daries;
2) the Buildings; a~d
3) each Unit of the Building;

WHEREAS, the ~Iacassar Gardens Co ndom in ium Association \,'35

.inc orpora ted on Nay 20, 1980, as a norip r o f i t Pe nn sy lv an i a
corporation to manage the business, operations and affairs of
the Property or. behalf of the Unit OHners and in compliance
with the Act;

mIEREAS, the Declarant delivered a letter to each occupant
of a Unit on or about June 2, 1980, notifying each occupant of
the creation of the condominiu~;

~mEREAS, the Declarant hereby does reaffirm and ratify the
acts of AIda R. Di~ardo and Daniel Dinardo with respect to the
establishment of thc Condominium under the Unit Property Act;

lffiEREAS, the Declarant desires to amend and restate the
Original Declaration and Original Code of Regulations and for
that purpose hereby intends to have this document fully super-
sede the aforesaid earlier Original Declaration and Original
Code of Regulations;

h'HEREAS, Declarant intends to and does hereby submit the
above-described rC3l estate together with all buildings, improve-
ments, and other per~3nent fixtures of whatsoever kind thereon,
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and a11 rig h t san d Pri\'i 1cg cs bel C :1g ing 0 r 1 nan )'1·:i sc per t a in -
109 thereto, tD the ?rcvisions of the Unit Property Act of the
Common~ealth of Pennsylva~ia;

WHEREAS, Declarant is further desirolJs of establishing for
their own benefit and for the m~tual be~cfit of all future
owners or occupants of the Property or any part thereof. cer-
tain easements and rights in, over and upon said Property and
certain mutually beneficial restrictions and obligations with
respect to the proper usc, conduct and maitcn~nce thereof; and

NOW, THEREFORE, Declarant hereby declares that it is the
express purpose, desire and intention of the Declarant, and the
Declarant hereby does submit and ratify the prior sub~ission of
the Property, including the improvements thereon, to the pro-
visions of the Pennsylvania Unit Property Ac~ (68 P.S. Section
700.101, et seq.), as it may be from time to time amended
(hereinafter called the "Act") under the name of Macassar Gardens,
so that the said Property shall be held, sold and conveyed sub-
ject to the provisions of the aforesaid Act and the covenants,
conditions and restrictions contained herein, which are for
the purpose of protecting the value and desirability of, and
which shall run with the real property and be binding on all
parties having any right, title or interest in the Property or
any part thereof, and their heirs, administrators, successors
and assigns, and shall inure to the benefit of each owner thereof.
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ARTICLE I

Definitions
The f o l l ov in g t c r ms shall have the me a n in g s herein a s c r ib c d

to the~, unless the context clearly indicates otherwise:

Section 1. "Building" or "Buildings" weans any mu Lt i v u n i t
building or buildings or complex thereof, and garages appurtenant
thereto, as well as improvements ~o~prising a part thereof, used,
or intended for use, for residential purposes, which have been or
will be constructed on the Property.

Section 2. "Code of Regulations" means such governing regu-
lations as arc adopted for the rcgulation and management of the
Property, including such amendments thereof as may be adopted from
time to time, and recorded in accordance with the Act.

Section 3. "Corsraon Elements" means and refers to the entire
Property excepting the Units and includes without limitation the
following: (a) the land on which the Buildings are located and
portions of the Buildings which 3re not included in a Unit; (b)
the recreation area and recreation facilities to be erected within
said area; (c) all other land subjected to the provisions of the
Act; (d) the foundations, structural p~rts, supports, weight-bear-
ing and exterior ~311s, roofs, gutters, downspouts, and walls between

Units in the Buildings; ee) the sidewalks, yards, parking
areas, ~nd drivc~ays except to the extent the same may be desig-
nated Limited Common Elements JS defined h e rc in ; (f) portions
of the l~nd and Buildings used exclusively for the m3n~gemcnt.

opeTJtion or mJintcnance of the Common Elcrncnts~ (g) all pIpes,
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lines, wires, ducts, conduits and cJbles for se~vices and
utilities which are located outside the perimeter of the
Units or which are Loca t ed w i t l. in the p c rinc t cr of any
Unit and serve mOTe than one Unit; (h) all casements and
rights of way serving the Property which are not located
within the Property; (i) all other elements of the Build-.
ings necessary or convenient to their existence, management,
operation, maintenance and safety, or normally in common use;
and (j) such other areas and facilities as are so designated
on the Declaration Plan, or in the Act, this Declaration or
the Code of Regulations.

Section 4. "Limited Common Elefi)ents" means those Common
Elements which arc limited to and reserved for the exclusive
use of a Unit O~ner, his tenants, immediate family, guests
and invitees or those Common Elements which are limited to or
reserved for the exclusive use of the Unit Owners within a
given Building, their tenants, immediate families, guests and
invitees. For the purposes of this Declaration, Limited Com-
mon Elements shall include: (a) the patio areas appended tD

or contiguous with a particular Unit; (b) the parking space
assigned to a particular Unit; (c) the sidewalks and drive-
ways servicing p3rticular Units; and (d) such other areas as
aTe so designJted on the Declaration Plan. Exccpt with respect
to exclusivity of use and 3S provided in Article X of this
Dcclarltiont Limited Co~mon Elc:n~nts are deemed to be Common
ElcrJcnts for .111 other purposes <lnd provisions under this
De c 13 ra t i 01\ 0 r the Cod C 0 f Reg u 1a t ion s .
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Section S. "Common Ex pe n s c s " means. and includes:
(a) expenses of administration, maintenance, repair, replace-
ment, alteration or improvement of the Common Elements,
including the Limited Com:non Elements, incurred by the
Counc i 1; (b) expens e5 agrecd upon as common by a 11 the
Unit Owners; (c) expenses declared common by the provisions of
the Act or by this Declaration or the Code of Regulations; and
(d) expens es.dec 1ared common by the Coune i 1 p ursuan t to th e
provisions of this Declaration or of the Code of Regulations.

Section 6. "Council" means the organization of the collec-
tive Unit Owners established to manage the affairs of the Prop-
erty, that is, th~ Macassar Gardens Condominium Association, a
nonprofit corporation formed under the laws of the Commonwealth
of Pennsylvania to manage the business, operations and affairs
of the Property on behalf of the Unit Owners and in compliance
wi th the Ac t.

Section 7. "Declarant" means ~t.A. Kollar Corporation,
Macassar-Baldwin Corporation, R. J. Callahan Corporation,
Robert Allen Kent Corporation and E. J. Mack Corporation, their
successors and assigns in interest in the property shown on the
Declaration Plan and the Units not yet sold or conveyed to Unit
Ovn e r s .
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Sc c t ic n 8. "Dc c La r a t io n ' rrca n s this ir.st run cn t by "..h ic l:
the Pro ~ ~ r t j 1 5 sub mit ted -::0 : !":C ;J r o v i 5 i c :: so: t. Le /\ c t , and
any a raen d.n c n t s thereto.

Section 9. "De c l a ra t io n P'l a n' :7',cans a survey of the Prep-
crty or any a~en~~cnts thereto, shc~ing the i~provenc~ts .erected
on or to be erecte~ thereon, and the floor plans of the 3uild-
ings erected on or to be erected thereon, p,epp.red in accord3nce
with Section 402 of the Act and recorde~ at Plan Book Vol. 162,
Page 132.

Section ]0. the l!nit Own e r s ""~:a j 0 r i t y" 0 r "Maj 0 r i t y 0 f

means the owners of marc than fifty percent (50%) in the aggregate
in interest of the own c r s h ip of the Conrnon clements as sp e c i f i e d
in this Declaration.

Sec t i 0n ___!__!_:_ " Per son" mcan san a t u r ali nd iv idu a L, cor p 0 r a -

tion, partnership. association, trustee or legal entity.
Scction_J:.?__:_ "Property" means and includes the La nd , the

Buildings, all improvements now or hereafter erected thereon,
all owned in fee sinplc, and all easements, rights and appur-
tenances belonging thereto which are by this instrunent to be
submitted to the provisions of the Act as referred to in
Article II, Section 2 of this Declaration, and shall also include
the additional propc~ty shown on Sheet No.1 of the Declaration
Plan, if Jnd when, all or a port of such additio~al property may
h c r ca f t c r be s ub m i t t c d to the provisions of the Act by a rr.c nd mc n t s
to this Dcc13ration 3nd the Declaration Plan as hcrcir.after

I provided.

I
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Sectio:1 13. " ;( C cor d e d ' I r.: e a n s t h a t a n ins t r u :r. e :lt has

0: record in the Offic~ of the ?ecorder 0:be~n dJly e~~ered
Deeds of Al1cg~eny (oun:y, Pe~nsylyani3.

Se c t io n } ~. "Re c o r d e r " mc a n s t h e Recorder of Deeds of

Allegheny (Gunty, Pennsylvania.
Sec t i 0 l~ 1 5 . " Re Y0 cat ion" IT:e a ;'15 a ;1 i n S t rum e n t s i g ned by

a 11 0 f the U11 itO vn c r s a :1d by a 11 h o l de r 5 0 f .TiW r t gag e s , j u d g -

ments or liens against the Unit by which the Property is removed
fro~ the provisions of the Act.

Section 16. "Two-thirds" or "Tv o+ t h i rd s vote of the Unit
Owners" means sixty-six and t wo= t h i rd s percent or a vote of

sixty-six and two-thirds percent of the total interests in the
Common Elcnents as specified in this Declaration.

Section 17. "Unit" r.leans a part of the buildings designeci
or intended for any type of indepen~ent use, which has a direct
exit to a pu~lic street or way, or to a Comnon Ele~ent or
Common Elcne~ts leading to a public street or way, or to an
easement or right of way or private street leading to a public
street or way, and includes the proportioJlatc undivided iIlterest
in the Commo~ Elements, whicll is assigned thereto by this Declara-
tion or any amend~ents made hereto.

Section 18. 'Unit Designation" means the r.ur.tberdesignating
a Unit in the Declaration Plan.

Section 19. "Unit Own c r" rnean s the person or persons own in g
a Unit in fee simple.
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Seetior. 20. " I,I0. cas s a r Gar d c n .5" 1':e a n s t h e PT 0 ~ e r t y and a 1 S0

Unit Ohr.C:'S in the :3uildi:1gs, a c t in g as.1 group pu r su an t to
I this Deel~ration and to the Ccde of Rcgulatio~s.

I ARTICLE II
Name and nescri~tion

I
I
I

-
II
I
I

I
fI

II

Section 1. ~ame. The nn~e by which the Property, the
Buildings and t~c Unit Owners are to be identific() is ~acass3r
Gardens.

Section 2. De s c r in t i.on of Pr oo c r t v . The Property .re r ew it h---___.._-----_ ...... ---'-

sub mit t CG tot he pro vis ion S 0 f the Act iss hO\-Jn 0 nth e 0eel a r a -

tion Plan, and is a lso legally described in Exhibit "A," attached
hereto and incoriJorated herein by reference. This Property is
to consist of real estate, Units, Common EIer.lents and Limited
Common El eme n t s as shown on the Declaration Plan.

Sec t ion :5. Des crip t ion 0 f B~l.~)din ~ Th e B u i 1din gsa r e
structures consisting of Units, CODmon Elements and Limited
Co mm 0n E 1em en t S con s t rue ted 0 nor wh ich w i 11 be con s t ru c ted 0 n
the Property as more particularly described in the Declaration
Plan.

Section 4. Description of the Units. E3Ch Unit consists
of that portion of the Building as shown on the Declaration
Plan, together with all equipnent, fixtures, piping, wiring, ducts,
cab 1e san d con du its 10C :l ted h' i t ~1in: he p e r imet e r t ~ere o.f inc 1u din g
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If (a) all walls, ceilings, floaTs, partitions, dividers, ~ou1di~gs,

II bas c h 0 a r d 5 Ish J d c S, door s , door f r 2 me s , d 0 o r h J. r J h' J " e. g r ills,
vents a nd w i ndcw p a nc s ; (b) all k i t c he n e qu i p.n c n t a nd :ixtL.:Tes;

II (e) 211 b a t h ro on , lavatory and p lumb i n g fixtures and equipment;
Cd) all electrical and lichting fixtures, and (c) ~ll floQ~,
wall and ceiling coverings including carpeting; plaster; tiling.
wallpaper and paint; but not including any structural walls or
columns locat~~ therein or any pipes, linc3; ducts; conduits

11 or cables which serve more than onc Unit. The p e r ime t c r of each

Unit is defined by and extends to the cxterior walls or th~ rnid-u point between party walls; is defined by and inc lud es the slab or

I structural floor below the first floor or lower level of the
Unit and is defined by and extends to the roof.

II Section S. Description of Co~mon Elc~ents. The Common

II [le~ents consist of all parts and portions of the Property except
the Units a n d Li n i t ed Co nmon El cr.en t s , wh ic h includes any

I perso~a1 property acquired in common by the Unit Owners or
by the Council on behalf of the Unit Owners for use in, on or
in connection ~ith the Common Elements, but does not include any
personal property cwn ed by the individual Uni t Own e rs , wh e t h e r
found in the Units or in or on the Common Elements or Limited

HI Common Elements.

o
II
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Sectjor. 6. Descri~n of Li;,itcc Co:r:T1onElcrrents. The
Lim i ted Com m0 n E 1cnen t s cens i 5 t 0 f the pat i 0 S aPPC:1C C C! 1". 0 0 r
contiguous v i t h 3 p ar t icu La r Unit, t hc parking s pace a ss i gned
to a particular Unit, the side~alks Jnd drive~ays serving par-
ticular Units and such other areas so designated in the Declara-

II tion Plan.

II
u
I
d
II
II

ARTICLE III

Section 1.

Ownership of Units 3~d Com~on Elements
Interest in Units. Subject to the prcv i s i ons

of this Declaration and the Code of Regulations, the owner of each
Unit shall hold title thereto in fee simple as more fully sh~ll
be set forth in the Deed to each Unit. Each Unit, for all pur-
poses, may be referred to by its Unit Designation.

Section 2. Interest In Common Elements. Each Udit Owner
shall own an undivided interest in the Co~mon Elements and
Limited Common Elements (expressed as a percentage) allocated
to the respective Unit o~ned by such Unit O,mer as set forth in
the schedule attached hereto as Exhibit "B" and incorporated

II herein by reference. Such ownership runs with title to each

II
Unit, may not be separated therefrom, and shall be deemed to be
conveyed, leased or encumb cred w i t h the Unit even though no t
expressly referred to or described in the Deed, Lease, ~tortg3ge
or other instru::1cnt. At all times the total of the undivided

II] interests as described in this section sh311 aggregJte 1001.

II
11

If
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ARTICLE IV
Usc, Purposes ~nd Restric:ior.s

The Pro per ~Y , inc 1u din g the E. u i 1 din g S. t ~~C Un i :san d the
Common Elements arc intended to be used for the following pur-

poses, and their use is hereby restricted as follows:
Section 1. Unit Restrictions. No Unit may be divided

or subdivided ii1to a smaller unit, nor !':lay any portion less
than all c: any Unit be adced to or incorporated into another

III Unit, nor ai1Y portion less than all thereof be sold or othcr-

••.,

wise transferred without first acending the Declaration and
Declaration Plan to show the changes in the Units to be affected
thereby. Any Unit Own e r or Own e r s w is h in g to amend the De c La r a-
tion and Declaration Plan for any of th~ purposes sct forth in
this section shall pay the cost of preparation and recording of
such amendments. Notwithstanding anything contained herein to
the contrary, the Declarant has the right to use any Unit owned
by it for models and for sales and administrative offices.

Section 2. Removal of Common Ele~ents. If a Unit Owncr
a cqui res an ad j 0 i n in g Un it, sue h 0 \~"TIer may rem 0 v e a 11 0 ran y

portion of any intervening partition or wall, so long as no
portion of any bearing wall or column is weakened or removed and
no portion of 3ny of the Common Elements. othcr than the parti-
tion or wall, is d3~3ged or endangered. Any such removal may be

undcrtJken by a Unit O'ffler only after delivery to Councilor
plans shewing the p a r t i t io n s or ·...nLl s to be rcmo v ed and written
approval therefor h.1s been obtained from the Council which approval
shall not be unrclson.1bly withheld.
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Section 3. Rcsidc~tial Usc. Each Unit, except these
Units owned by the DeclJrant and ~scd by it as Sales Offices,
Administrative Offices and ~odcls, is hereby restricted to
residential use by the Unit Owner thereof, his tenants, his
immediate family, guests and invitees. ~otwithstanding
the foregoing, a Unit may be rented for residential purposes
by thc Owner thereof under a lease for a term of at least one

I month and not in excess of· one year; Declarant may lease a Unit

I

-
I
I

-
I
I
i
a

~

I

without restrjction as to term.
Section 4. Use of Common Elemcnts. The Common Elements

may be used by all Unit Owners and tenants, their families,
guests and invitees, subject to the Code of Regulations and such
rules and regulations as may be established by the Council.

Section S. Use of Linited Common Ele!TIcnts. The Limited
Common Elements may be used by those Unit Owners, and tenants,
gucsts and invitecs of such Unit Owners, to which said Limited
Common Elemcnts are appurtenant; subject, however, to the Code
of Regulations and such rules as may be established by the Council.
Provided further, however, that subject to the provisions of
Article X of this Declaration, the aforc~entioned Li~itcd ConDon
Elements sh31l be considered to be Co~non Elements in this Declara-
tion for all other purposes and provisions, including without
limitation provisions ~ith respect to Co~mon Expenscs. The
undivided interest in thc aforc!i1cntioncd Lir:1i:ed CO;.";lr.onElements
may not be ~cPJratcd from the Unit to which it pcrtains and shall
be deemed to bc convcycJ. leascd or encumbered with a Unit evcn
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though such interest is not expressly referred to or described
in an instrument relating to said Unit.

ARTICLE V
Expenses

Section 1. Common Expenses. The Declarant, for each
completed Unit which it owns, hereby covenants, and each sub-
sequent Unit Owner, by acceptance of a Deed therefor, whether
or not it shall be so expressed in such Deed, covenants and agrees
to pay to the Councilor its deSignee, as representatives of
Macassar Gardens, such assessments and charges as may be levied
by the Council to cover the Common Expenses incurred by the
Council on behalf of the Unit Owners and the COffinon Elements and
Limited Common Elements of Macassar Gardens. Such assessments
and charges shall be the personal obligation of the Unit Owner,
shall run with the land and shall be a continuing lien upon the
Units; and such assessments and charges may be enforced in any
court of law or equity having jurisdiction thereof, as provided
by the Act. The lien of the assessments and charges provided
for herein shall be subordinate to the lien of any first mortgage.

Section 2. Alterations or Improvements. Council shall
make no alterations or improvements to the Common Elements (exclud-

ing restoration, ~aintenancc, repair or replacement) for any pur-
pose, other than to comply with governmental requirements or regu-
lations, unless such alterations or improvements are approvcd by

a Rcsolution duly adopted by a two-thirds (2/3) vote of the Unit
Owners.



II

•
II

- 16 -

ARTICLE VI
EnCrOJC;lfficnts

If any p crt i on of a Un it , Ccrnr.on Elcfic:;t or Limited Co:n-
II m0 n E1Cn e n ten c r 0 J Ch e sup 0 nan 0 the rUn ito r (0 mm0 n E1 c r.;c n t 0 r

I
II

II
Ii

II

Ii
n
n

Up 0n aLi in i. ted CDnm0n E 1 ern e n t , a val ide.1 s e r.1 e n t f 0 i t his e ncr 0 a c h -

ment and the n a in t cnanc e of s ane , so long as it stands, shall

and does exist. In the event any Building is partially or

totally destroyed, and then rcbuilt~ encroachments of portions
of Units, (oDi:lOn Elements or LiJ:1iteclCommon Elements as afore-
described, due to constructicn, shall be permitted, and a valid
easencn~ for said encroachment and the maintenance thereof shall
exist.

ARTJCLE VII
Easements

Section 1. Un i t O....'Tlcr's Easements. Ea ch Un i t Own er shall
have an ease:nent in conmo n with all other Unit Own crs t o use,
maintain and repair, as necessary, all pipes, wires, ducts,
cables, conduits, chi~neys~ air conditioners, utility
lines and other elements located within the Unit or physically
located on the Comnon Elenents or Limited Common Elenents pur-
suant to the origin31 construction or by per::lission of the Council.
In addition, e3ch Unit shJll be subject to, and s~al1 have, such
casr~ents of support Jnd shelter from ~nd over such other Units

DS may be necessary for the continuance and maintenance of
structurjl Co~~on EIcnents.
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Sectio~ 2. Council's Easements. The Council shall have the
rig h t tor cas 0 :1ab1e 2 CC esst 0 cachUn i t t 0 inspee t the 5 am e ,
to rc~ove violations therefro~ an~ shall have the obligation
to maintain, repair or replace the Com~on Elements and the Li~-
ited Co~rnon Ele~cnts. The Council shall have an easement in
and to each Unit and the clements co~mon to it and other U!lits
or Common Element~ contained tl1erein or elsewhere in the Build-
ings to maintain, repair and replace the Com~on Ele~ents and
Li~ited Comnon Elements, as aforesaid, and such other equipment
or clements as may be the responsibility of Hac assar Gardens
under the Code of Regulations or by contract. Nothing contained
in this section concerning the obligation of Council shall be
construed to prevent the levying of an assessment or charge on
one or more Unit Owners for work performed pursuant to the ease-
ments granted herein, if Council, in its discretion, shall deter-
mine that one or more Unit Owners are responsible for the prob-
lem or proble~s which necessitated the work performed.

Section 3. Grant of Easements by Council. The Council
may grant or accept, on behalf of all of the Un i t O....rners , ease-
ments for the benefit of the Conmon Elements or any or all Unit
Owners, and, to facilitate the granting of any such casement in,
through, under or upon the Common E1e~ents, each Unit Owner hereby
docs grant, along with all o t he r Unit Own e rs , unto the council,
acting through its duly au t ho r i zcd officers, and irrevocable PO'...er
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of Attorney to execute, acknowledge and deliver, on his behalf
and in his name, any such eaSCi.lcnt.

Section 4. Declarant's Easements. The Declarant and 3ny
person or entity acting by, through or under the Declarant shall
have the right of usc and passage of, inj upon, through and
across the Common Elements for erection, construction and
installation of the Units and improvements in connection

therewith and improvements to the Common Element~> for sale of
thc Units and for any and all activities necessary or convenient
in connection with any of the foregoing.

ARTICLE VIII

Section 1.
Council and Voting

First Council ~Ie~bers. The names of the first
Directors of Council a~e: Roy Roscoe, Esq. t Daniel Dinardo,

and AIda R. Di~ardo. They, or their successors appointed by

the Declarant, shall serve u~til election of successors by the
Unit Owners, as provided in the Code of Regulations.

Section 2, Voting. Each Unit Own e r shall au t ornat ic a lLy
become a voting member of Macassar Gardens Condominium Associa-
tion. Upon termination of his ownership of a Unit, his ~ember-
ship shall thereupon automatically terminate and transfer and
inure to a new Unit Owner succeeding him in interest. At any
meeting of Unit Owners, each Unit Owner shall be entitled to the
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same number of vetes as established by the percentage of owner-
ship in the Com~on Elements assigned to his Unit by this
Declaration and any amendments hereto.

ARTICLE IX
Separate ~Iortgages, Taxes, Utility Charges

Section 1. ~ortgages. Each Unit Owner shall have the
Tight to ~ortgage his o~n respective Unit, together with his
proportionate share in the Com~on Elements.

~ Section 2. Taxes. It is understood that real estate taxes
are to be separately taxed to each Unit Owner fOT his Unit and

•a.
••••••

his corresponding peTcentage of o\ffiership in the Common Elements,
as provided by the Act.

Section 3. Utilities. Each Unit Owner shall pay for his
O~l telephone, electricity, gas, water and sewage service, and
other utilities which are separately metered or billed to each
user by the appropriate utility company. Utilities not sepalately
metered or billed shall be treated as part of the Common Expense.

ARTICLE X

Unit Owner ~raintenance
Each Uni t Own er shall furnish and be responsible for, at

his own expense, all of the maintenance, rcpa~rs and replacements
of his own Unit and of his personal property, whether placed
within the Unit or in or upon the Common Elements or Limited
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Common Elements, except to the cxte~t that any such repairs or
replacements are ~eccssitated hy occ~rrcnccs on acco~nt of w!lich
compensation IS obta~ncd through policies of insurance maintoined
by the Council. Each Unit Cwn er shalI have the sole and e xcLu-

sivc responsibility fer (a) cleaning, repl~ce~ent and repairing
any glass panes in any wjn~ows in his Unit; (b) m3intai~ing and
repalrlng any piping, ducts, wiring, cables and conduits located
within his Unit; (c) mJintaining and repairing any heating,
ventilating or air conditioning equipment located outside the
Unit but which serve only his Unit, including the concrete
pad upon which such equipment may rest; and Cd) painting, decorat-
ing and maintaining the interior surfaces of all walls, ceilings,
doors, window frames, vents and floors within his Unit; however,
Unit Owners shall not be responsihle for maintaining and repair-
in£, any ducts, wiring, cables and conduits located within their
Units which serve more than one Unit. No alterations of any of
the CODmon Elements, or any additions or improvements thereto,
s ha lI be madeb y any Un itO wn er '"itho u t the p rio r \"ritt en a ppro val
of Council. In addition to the foregoing, and notwithstanding
anything in this Declaration to the contrary, each Unit Owner
shall be responsible, at his own expense, for all cleaning and
al~ maintenance and repair, other than structural repair, of the
Limited Comnon Ele~ents appurtenant to his Unit, including the
reQoval of snow from the sidewalks and driveway serving his par-
ticular Unit and for the raa in t cn ance of La nd scap ing and La wn s
appurtenant to his Unit. Council shall provide for maintenance
of. and snow removal from the common driveway and for such lond-
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scaping and lawn serVlces as the Unit owners by majority vote
shall determine.

ARTICLE Xl
Insurance

Section 1. Fire and Extended Coverage. The Council shall
obtain and at all tines maintain insurar.ce against loss, da~age
to or destruction of the Common Elements and Limited Common
Ele~ents by fire and StIch other risks as may be cove~ed under
standard extended coverage provisions to the extent of the full
replacement cost thereof, with such deductible as the Council
may determine, and shaJl obtain and maintain insurance against
loss, damage to or destruction of the Units by fire and such
other risks as may be cov~red under standard extended coverage
provisions to the extent of all or any part of the full replace-
ment cost thereof. Such insurance shall be payable to the Council
as agents for tfie Unit Owners and the holders of mortgages on the
Units, and no mortgagee of any Unit shall be entitled to part-
icipate in the adjustment of any loss covered by said insurance
or to receive or apply the proceeds from said insurance to reduc-
tion of the mortgage debt or other charges thereunder except in
the event of partition pursuant to Article XII hereof .

Section 2. Li~bility Insurance. The Council shall obtain
and at all times maintain comprehensive public liability insur-
ance insuring ~!3caSS3r Gardens, the Unit Owners, each member of
Council ~nd the Officers thereof against liability to other
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persons or en t i t ie s , or to the Unit Cwn e rs , t hc i r tenants, f an i Li c s ,
guests and invi:ces, in any way relating to or ~rising frOG the
ownership or usc of the Connon Ll eraen t s arid ~,ir.ited Ccmrnon [le-
ments. Limits of liability under such i~s~rdncc shall be at least
$300,000.

Section 3. Director's and Officer's Lit,bilitv I n su ranc c .
The Council shall obtain and at all times ma in t a in directors' and
officers' liability insurance insuri;).g the Officers and Members
of Council against personal liability arising in connection with
performance of their duties as such.

Section 4. Personal Property Insurance. The Council shall
obtain and at all times maintain insurance against loss, damage

to or destruction of any personal property owned by the Unit
Owners in common and used in connection witll th8 Ccm~on Elements
arising from fire or such other risks as may be covered under
standard extended coverage provisions, to the extent of the full
replacement cost thereof, with such deductihle as the Council
may determine.

Section s. Work~an's Compensation and Other Insurance.
The Council shall obtain and at all times maintain ~orkmen's
Compensation Insurance and it may obtain such other insurance
in such amounts as Council from ti~e to time ~ay deem desirable.

Section 6. Ol~'ner's Insurance. The Cc un c i l shall not o b t a i n
casualty insurance against loss by daT.age to or des~ruction of
personal property o~neJ by the individu31 Vnit Owners; however,
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any Unit O~ncr ~ay maintain such Insur~nce. as well as insurance
on his unit, in a dd i t icn to that o b t a in cd by the Coun c i L, as he

ARTJ(:"'E XII
nam~~e or Dcstrue:ion

Sec t ion 1. Bu i 1d ing_?__:_ I n the eve n t D f d :tmJ g e Dr des t r u c -

• t ion of any Bu i ld in g , it shall be p romp t ly repaired arid re s t cr e d
by the Council to substantially the sa~e condition as i~ existed

II
II
II
II
II
II
II

theretofore by using the proceeds of insurance held by the Council
for the pu rp o se , and the Unit Ownc rs directly affected thereby
shall be liable for assessment for any deficiency in proportion
to the respective undivided cwn e rsh ip of the Co mnon Elements;

provided, however, that if there is a substantially total destruc-
tion of any Building~ or of one or ~ore of the Buildings, or

if seventy-five percent (75') of the Unit Owners directly affected
by any darnage or destruction, voting as in all other instances
shall duly resolve not to proceed with re?air or restoration then,
in that event, the salvage value of the Building D~ Buildings shall
be sub j e c t top 3. r tit ion as the sui t 0 f J nyU 11 itO wn C r d ire c t 1Y

II affected t h e rcby , In the event of a partition, the net proceeds of
sale. together with the net proceeds of insurance policies held by

11
11
II

the Council, shall be considered one fGnd a~d shall be divided a~cng
all the Unit Owners directly affected in proporation to their respec-
tive und iv id ed own e rsh ip of the Corarnon ElcJr.crlts, aEt er di5ch~Hging,
out of the respective shares of the Unit O~ncrs, to the extent suf-

It, Owners.
ficicnt for the purpose, all liens agJinst the Units of such Unit

-r,
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Section 2. Other Comn:on Elc:nc:n~s. In t he event of darnage

to or destruction of any of the Co~non Elements, other thon
Comraon Elemer.ts vh i ch are a part of a Bu i ld irg , s uch as the

recreation facilities, the Com~o~ Eleme~ts shall be promptly
repaired and restored by the Cou~cil to substd~tially the
same condition as existed prior to the damage or cestruction hy
using the proceeds of insurance held by the Council for that pur-
pose, and the Unit Owners shall he liable for any deficiency
in funds necessary therefor which shall be charged to them and
assessed as a Common Expense.

ARTICLE XIII
Eminent Donain

Section 1. Recreation Areas and Facilities. If all or
part of the recreation areas and recreation facilities shall
be taken, injured or destroyed by eminent domain. each Unit
Owner shall be entitled to notice thereof and to participate
in the proceedings incident thereto, but in any proceeding for the
determination of damages, such damages shall be determined for
such taking, injury or destruction as a whole and not for each
Unit Olmer's interest therein. After such determination, each
Unit Owner and Declarant shall be entitled to a share in the
damages in the sane proportion as his interest in the Common
Elements, which, for this purpose, shall be determined as though,
at the time of any such taking, injury or destruction, there were



I
I
I
I'
I
I
I
I
I
I

- 25 -
Fifty (SO) Units in Macassar Gardens, as though all Units,
whether completed, uncompleted or not begun, which were not
theretofore conveyed or sold to Unit Owners by the Declarant,
were owned by the Declarant; as though all Units, shown or not
shown on the then existing Declaration Plan; and, in the caSe
of Units not shown on the then existing Declaration Plan, as
though all Units were proportionally of the same types, styles and
sizes as those shown on the then existing Declaration Plan.

Section 2. Other Common Elements. If all or any part of
the Common Elements other than the recreation areas and recreation
facilities shall be taken, injured or destroyed by eminent domain,
each Unit Owner shall be entitled to notice thereof and to parti-
cipate in the proceedings incident thereto, but in any proceed-
ings for the determination of damages, such damages shall be
determined for such taking, injury or destruction as a whole and
not for each Unit Owner's interest therein. Aftci such determina-

I tion, each Unit Owner shall be entitled to a share of the damages
in the same proportion as his individual interest in the Common
Elements as set forth on Exhibit "B" hereof.

ARTICLE XIV
Units Subject to Declaration

Code of Rc~ulations. Rules and Regulations
All present and future Unit Owners, tenants, mortgagees

and occupants of Units, shall be subject to and shall comply
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with the provisior.s of this Declar~tion ~nu the Code of
Reg u 1 a tic n sus the r ;:'1a y be awen de ci f ro:n t i::-:e tot i J:: e . All

duly p romu lga t eu Rules of ~JaC::lSS13rGa rdcns shall alsc be fully
binding. The acccp t an ce of a Deed, conv ey ancc CIT :'iortgage, th.e
entering into of a Lease or the entering into occupancy of a Unit
shall constitute agreement that the aforedescribcd instruments
are accepted and ratified hy each such Unit Owner, tenant,
occupant or mortgagee, and that all such provisions of the
aforedescribed instruments shall be deemed and taken to be
COli enan r 5 run n i II g Iv i t h the 1and and shal) bin dan y per son atan y

time having any interest or estate in such Unit as though such
provisions were ratified and stipulated at length in each and
every d~ed or conveyance or lease thereof.

ARTICLE XV
Amendment

The proportionate undivided interest in the Common Elements may
be altered by the recording of an a~clldmcnt duly executed by all
Unit Owners affected thereby. Any arnend~ent to the Declaration,
other than an araendraen t which wou ld alter the percentage of un d i i..-
idcd interests in the Common Elements, ~ay bc nade only upo~ Resol~·
tion duly adopted by a t'n'o-thirds (2/3) vote of all Unit Owners and
also adopted by the Council. ~o such ~mendment shall be effective
until duly rccor~cd.

ARTICLE XVI
Remov;ll

The Property ::1.:1)' be rC!7loved from the provisions of the Act
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by a written revocation of this Declaration executed and
acknowledged by all Unit Owners and the holders of all
mortgages, judgments or other liens affecting the Units, and
duly recorded. Once the property has been removed from the
provisions of the Act, the former Unit Owners shall become
tenants in common of the Property as provided by the Act.

ARTICLE XVI I
Interpretations and Disputes

Matters of dispute or disagreement between or among Unit
Owners or between any Unit Owner and the Councilor any matters
which require interpretation of this Declaration or the Code
of Regulations or the Rules of Macassar Gardens shall be determined
by the Council at any regular or special meeting at which all
interested parties shall be invited to appear and to participate.
Any such determination by Council shall be final and binding on
all Uni t Owne r s •

ARTICLE XVIII
Severability

If any of the provisions of this Declaration, the Code of
Regulations or the Act are held invalid, the validity of the
remaining provisions shall not be affected thereby.

ARTICLE XIX
Gender

As used herein, the masculine shall be deemed to mean and
refer to the feminine or the neuter gender, whenever ~ppropriate.
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ARTICLE XX

Caj)t iO:1S

The c:lptio~s here:n are inserted o~ly as a :nat~er Df
convenience an~ in no way define, li~it or desc!i~e the
scope of this Declaration nor the intention o~ any provision
hereo f.

ARTICLE xxr

Conflicts
This Declaration is set forth to comply with the requlrc-

• mcn t s of the Act. In the event of any conflict b e t we e n this

••••••••
11

Declaration and the provisions of the Act, the provisions of
the Act shall control.

IN WITNESS WHEREOF, the Declarant has hereunto caused
these presents to be duly executed at Pittsburgh, Pennsylvania,
as of June IS, 1980.

l-L A. KOLLAR CORPO~\TION

(SEAL) ~~~--~ ~~---
Danlel Dinardo

President

By

By
J-.larie 1..>inJrdo

Secrct3ry
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(SL'.L) ~·lACASSAR - !3i\LDh1 ~~ CQRPORA '; I O'!

By ~._:..::/~_:___ --r..--C--
Da n i e l "'Dirlardo

President

By I~;l~l- Q~nD--~"d.,--.-,----parle i n a r c o
Secretary

( SEAL) ROBERTAL L E ~ KENTeO RPOrttl.T I 0 ~~

By ~/ ~
".::::;;;~ _...- A'":::'l.:~~"""::::: C ..--Dan H~1 lr inard o

President

By 'J114'l:u., ~~~ _
Marie Dlnaruo

Secretary

(SEAL) R. J. CALLAJ,A.}\ CORPORAT ION

By
Aldo Di\ardo

President

By lQ~ ~.(\.I\~I JL;/
elba Di~ardo
Secretary
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E. J. MACK CORPORATIO~

By 4,4/.-- P-: flc~r.-/"'-
Aldo Di~ardo
President

Bv
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Commonwe~lth of Pennsylvania
SS

county of Allegheny

I, ()wd, .;,k.L1'2i!(,1J, a Nota ry Pub 1ic in an and for
said County, in the State aforesaid, do hereby certify that
Daniel Dinardo, personally known to me to be the Pr6siclcnt
of M. A. Kollar Corporation, duly licensed to transact busi-
ness in the State of Pennsylvania, and Marie Dinardo, per-
sonal1y known to me to be the Secretary of said corporation and
personally kno~n to me to be the same persons whose names arc
subscribed to the foregoing instrument, appeared before me this
day in person and severally acknowledged that they signed
and delivered the said instrument as President and Secretary
of said corporation, and caused the corporate seal of said
corporation to be affixed thereto, pursuant to authority
given by the Board of Directors of said corporation, as their
free and voluntary act and as the free and voluntary act and
deed of said corporation, for the uses and purposes therein set
forth .

GIVEN under my hand and notarial seal this :gd. day of
19 SI

Notary Public
CI.ROl I. w: 1~:jE'?, 1;0: ;,:;'1' :>U()~I,
PIIT:;(;O:;C'I, :'ll~C;tl~;r [t".':IIT

MY CO'.~:.:I~j:J:4(Vlh(S )\Il :3, I~'~)
f,1tm~t', f'~;"I·.llv,ln'J :':\.xI~llcn l'l ~Ir:a"rs
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Com~onweal:h of Pennsylvania
5S

County of Allcg~cny

I, • a Notary Public in and for said
County, in the State aforesaid, do hereby certify that Daniel
Din a r do, per son a ] I Y kn0vn to ne t0 bet he Pre s iden t o f

I Ma cassar+Ba Ldw in Corporation, duly licensee to transact busi-
ness in .,ilC State of Pe nn sy Lva n i a , and ~farie Dinardo, per-

Il sonally known to ~e to be the Secretary of said corporation and

I
I
I

I
I
I

fI

If

personally known to ~e to be the same persons whose na~es arc
subscribed to the foregoing instrument, appeared beforc me t}~is
day in person and sevcrally acknowledged that they signed and
delivered the said instrument as President and Secretary of
said corporation, and caused the corporate seal of said corpora-
tion to be affixed thcreto, pursuant to authority given by the
Board of Directors of said corporation, as their frce and
voluntary act and as the free and voluntary act and deed of said
corporation, for the uses and purposes thercin set forth.

GIVEN und cr my hand and notarial seal this y.Ad. day of
, 19 %/ .

OLVda ~20,:-':(~_)
Notary Publlc

CAhOl " t.':[~s·;~n , :!,..~\y r!.:B~!C
I'll ISS:,::lG!: tl.~~Cr:~~FC\o:';',Ty

MYCCI,II,:iSS'0/j f (~:-:~> )\~j zs l~as
L!tmbel. Pf!;I:'I:,jY.)~ll _s~ '( : ,!~:~., 0' f·
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CO:T:i"orlh"Cal t h of Pc r.n s y l v a n i a
SS

County of Allcghc:1Y

I , , a Notary Public in
and for said Ccunty, in the S:ate afores~id, do hereby certify
t hat Dan i c 1 ) i :J a r GO, per sen ,:11 : y ~::18 \\ n t 0 r:l C t 0 bet h e P!' e s id c n t

of Rebert All(~ ~ent CCT~oration. ~uly ] iccnscd to transact
bu s ir.ess in t h e State of Pennsylvania, a n d toiarie DiI!ardo, per-
son a 11 y kn 0 w n tom e t0 bet h e Sec ret a r Y 0 f s aid cor po rat i 011

and personally kn cwn to me to be t i.e s ame persons who se names
are subscribed to the foregoi:1g instrument, appeared before me this

day in person and severally ackncwledged that they signed and

delivered the said instru~ent as President and Secretary of said
corporation, and caused the corporate seal of said corporation
to be affixed thereto, pursuant to authority given by the
Board of Directors of said corporation, as their free and
voluntary act and as the free and voluntary act and deed of said

corporation, for the uses and purposes therein set forth.
GIVE~ under my hand and notarial seal t h i s .3~ day of

~otary Public
I:A~OL t... \,:~,~I,fi' ~~1;~! ?:"';LlC
Pil !S2lirtG~. ~ld C~~ :i1Cl:'IIY

MYCO',llns:~:: ~IYPE) It-°, L~. isas
"1~r.I~~. P~n"~·t; ..a"·a ',~~,:.~,~~C~ tr ~~::Jllf"~



• State 0: Ca l i f c r n i a
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and fer said County, in the St2tC afcres~id, do hereby certify, .

II that Al d o Dinardo, pc rs on a lly knc ....':1 to me to be the Pr cs i de n t
of R. J. Callahan Corporatio~) ~uly licensed to transact

II business iII the St a t c of Pennsylvania, and lIelga Dinardo,
personally knClwn to me to be the Secretary of said corporation
and personally k nown ed to me to be the sane persons whose names

II are 5 ub sc rib edt 0 the for ego i ng in S t rUrnen t , appea red b e for e m C

this day in p o r s c n and severally ac k no .....l e d g c d th a t they signed

II and delivered the said instru~ent as President and Secretary of
said corporation to be affixed thereto, pursuant to authority
given by the Board of Directors of said corporation, as their

II free and voluntary act and as the free and voluntary act and
deed of said cor?cration, for the uses and purposes therein set
forth.

1·_ GIVEN under ~y hand and notari31 seal this ~3
J.Juu..,~ , 19f1 •

V

day of

11
If
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State of California
Cour.t)' 0 f O~rJ~~ £.

SS

I,

for said Cou~tYt in the State aforesaid, do herehy certify that
Aldo Dinardo, personally known to me to be the President of
E. J. Mack Corporaticn, duly licensed to transact business in
the State of Pennsylvania, and Helga Dinardo, personally known
to me to be the Secretary of said corporation and personally
known to me to be the same persons whose names arc subscribed
to the foregoing instrument, appeared before me this day in
per son and s eve r all y ac k n owle d g edt hat the y s igned and del i ve red
the said instrureent as President and Secretary of said corporation,
and caused the corporate seal of said corporation to be affixed
thereto, pursuant to authority given by the Board of Directors

of s3id corporation, as their free and voluntary act and as the
free and voluntary act and deed of said corporation, for the
uses and purposes therein set forth.

GI VEi'l un d e r my han d. and not a ria I s E: a 1 t his ;£3
ftp.....uLL"1 19 n

/

day of

••••• 0••••••••••••••••••••••••: CD~:~~' CHIC':"l SEAL :
t" ('\'. Ie' n(" .1" •: '.~ .• :'.. C..."S:.J~lO F. n,\_LL4"tS •

• . . .: I-.or:.'"('I' ~~,~: IC-':J '··:J".'IIA :: :-....~.. ;:J F1' ....-:if'l Oftl'::! I~ •
• t o s A~GrLES CO~nn., •
• r.~yC,j~~iss,cn £'.;"CS Nov, 23, 1982 :: ~
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EXlI I BIT /\

DESCHIPTIC.\ or P:<Oil[RTY O\'.'\[D EY ~:. A. KCLL/\.jz CORPQ!~"\TION
BUI;.)I:~G ;~O. 1, u:<r':s ;;201-219
CO x SIS T 1 \ G C r LOT S 1, 2 ..\ \' D 3

AND LOTS ~.3S G ~36 I~~ THE LS~,:\>;D H::IClIlS ;;L.~.;~ #1

Beg inn ing at a point on the xc r t he r l y r igh t of ·...-ay line of

Macassar D~ive) SO' wi2e, said point bei~g a cor~er com~on to
Lots 1;36 ~ ~37 in the l.e la nd lle i gh t s P13n ~l; t he nc c from p o in t

of beginnin~ i~ ~ Northwesterly direction along the \ortherly

right of w ay line of ~:acassar Drive) N 770 lIt 00" h' a distance

of 234.4] I to a point of curvature; thence by an arc of a

circle deflecting to the right having a radius of 401 for an arc

length of 51.56' to a point of tangency on the Easterly right

of \',a y 1 i n e 0 f II a r tar DT i ve, 5 O· '" ide; the n c c ina Nor t h \0,' est e r I y

direction a l orrg the Easterly Right of way of Ha r t a r Drive. N 3°

201 Ou" W a distance of 136.511 to a point on the Ea s t e r Iy right

of \, a y 1 in c 0 f Hart a r Dr i v e , co mrio Tl toe 0 r n c r 0 fLo t # 3 in the

Leland Heights Plan !t4 and land of the Pittsburgh and \'iest

Vircini~ Railway Company; thence in a Southe35terly direction

along a line common to the Pittsburgh and West Virginia Railway

S 77° Ll ' ~O'' E a distance of 218.73' to a point; t h e nc e c o nt i nu i ng

in a Southwesterly direction along line of the Pittsburgh and

\\'est Vir gin i a Rail Iv aY t S 190 12' 30" \v a dis tan ceo f 14 . 6 l' t 0

a point on the Pittsburgh and h'e~t Virginia railway at a corner

c orm.o» to Lot ;;1 in the Leland Hc i gh t s Plan #4 and Lot #35 in the

Leland H,=ights PI.:l;) on; t he r.c e in a Southeasterly direction along

line of the Pittsburgh a nd I\'est Virginia Ra i l w a y , 5 76° 21' 00'1 E

a distance of 93.68' to a point common to Lots #36 and W37 in the
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Leland Jlc i gh t s PLan # 1; thence in a So u t hwe s t c rly direction
along the dividing line bct .....cc:1 Lots ff36 and ~37 In the Lela;)d
Heights Plan of Lots, S 12° 49' 00" i'l a d i s t a n c e of 144.40' to

a point at the place of beginning.
Containing an area of 1.016 Acres.
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DESC;UPT:-):-: OF PJWP!:ETY (j'.\::-n::i EY R. J. Cj\LL:\~L\:--': COi~».
13U I L D 1 >;G >; 2. 2, !.J:: r T S ;::) 0 1 • :> 1 0

CO~;SISTI;.,'C O!: :""CTS ~37, 38, 40, ..)1 :\~~~iP.\J<.T ':;1- LOT 1!..t2
IN THE Ll;;_A~'D Hc~CI!TS PL:\\ ~ 1

Beginning at a point on t~c ~orthcrly ~ight of ~ay line of

MaCaS$.1r Drive, SO' w id e , at a corner c om.nc n to Lots #36 and '137

j nth c LeI J II d 11e i g h t s PIa n # 1; the) c e fro m s aid P0 .i II t C) f beg inn in g

1naN 0 r the a s t e r 1y d j r c c t ion a) 0 n g the d i v i t.l in g lin e bet ,.,'e c n

Lots ~36 ar.d J!37 in the Leland He ig l. t s Plan :U, N 12° 49' 00" E

a dis t a :1ceo f 14 4 . 4 0' t 0 a poi n ton t l: eli II e 0 f 1 a n c1 0 f the

Pittsburgh and h'est Virginia Ra i Lwa y ; thence i n a Southeasterly

d ire c t ion a 10ng the 1 i ne 0 f the Pit t sbur gh a nd We 5 t Vir gin i a
Ra i l w ay , S 760 21' 00" E a distance of 164.53' to a point;

thence continuing in a Sou~heastcrly direction along the line

oft he Pit t s ~ u r g han d ~\.c s t Vir g j n i a :<a i lw J. y, S 7 5° 3 5' 0 0 It E a

distance of 122.40' to a point on the rear line of Lot ff42 1n
the Lc l a n d Heights P'l a n n; thence in a So u t h-..e s t e r l y direction

through Lot #~2 in the Leland Heig!;ts Plan Ifl, S 12° 49' 00" \~

a distance of 138.59' to a point on the ~ortherly right of way
line cf Macassar Drive; thence in a North~cstcr1y direction

h f" , ~/7°a 1 0n g the Nor t :-.e r 1y rig t 0 \oJ a y lin co:!: ~.!J. cas 5 .:n Dr i ve, :-.l

11' OQ" W a distance of 2S6.85' to a point at the place of begin:1ing.

Contair.ing an are~ of 0.935 Acres.
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DESCRIPTIO~ OF P1WPERTY owxtn BY KOBERT ALLE\! KENT CORP.
13UILDl~G ~O. 3 ~ :.10. 4, U:-\ITS .~321~ 343

CONSlSTI:-.iG Or: LOTS ~.13) 44, 4S, 46, '17, 48 A;\O PART OF LOT #49 ~ #42
IN THE LELAND tiEI0i!TS PLAN :11

Beginning at a point on the Northerly righ t of way line of
Macassar Drive, SO' wide, said pcint being N 770 II' W a distance
of 23.15' from the Southwesterly corner of Lots #42 & #43 in the
Leland Heights Plan #1; thence from said point of beginning in
a Northeasterly direction by a line through Lot #42 in the afore-
mentioned Plan, N 12° 49' 00" E a distance of 138.59' to a pojnt
on thc line of land of the Pittsburgh and West Virginia Railway;
thence in a Southeasterly direction along the line of land of
the Pit t sbur ghan d \\'est Vir gin ia Ra i l\..ay , S 7SO 3 5' 00" E a
distance of 71.70' to a point; thence continuing along line of
1and 0 f the Pit tsbur ghan d We s t Vir gin i a Rail \v ay, S 740 55' a 0" E
a distance of 207.80' to a point; thence continuing along line of
land of the Pittsburgh and West Virginia Ra i lwa y , S 790 58' AD" E
a distance of 98.96' to a point on the rear lot line of Lot #49
in the LeI and He ight5 PIa n HI; the nce ina Sou th \"r est er1y
direction by a line through Lot #49, S 120 49' 00" W a distance
of 133.32' to a point on a curve at the Northerly right of way
line of Macassar Drive; thence by an arc of a circle deflecting
to the left having a radius of 350' for an arc length of 6.52'
to a point of tangency; thence continuing along the ~orthcrly
Tight of way line of ~13C.:lSS3rDrive, N 770 11' 00" \\'a dist.:lnce
of 371.63' to a point .:Itthe p13cc of beginning.
Cont.:lining .:In3rC3 of 1.1S5 Acres.
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DESCR 1PI IO:-JOF PROP [RTY Oh'NED RY ~j/\CASS}\R·R:\LDIH N CORP.·
BUILDI:\G ~O. 5, UNITS ;:345-355
CONSISTING OF LOTS ~SO ~ #52

IN THE LEL\!\,D HEIGlITS PLAN R 1
AND PART OF LOT 1116 IN THE L[LA~D HEIGHTS PLAN #2

Beginning at a point on the Northerly right of way of
Ma cas sar Dr ive , 50' wid e. 5aid poi nt be ing N 740 53' 20" h' a
distance of S.OO' from the Southeasterly lot corner of Lot #49
of the Leland Heights Plan #1; thence from said point of begin-
ning in a Northeasterly direction by a line through Lot #49 in
the aforementioned Plan, N 120 49' 00" E a distance of 133.32'
to a point on the line of land of the Pittsburgh and West Virginia
Railway; thence in a Southeasterly direction along the line of
land of the Pittsburgh and West Virginia Railway. S 790 SR' 00" E
a distance of 176.54' to a point on the rear line of Lot NS2 in
the Leland Heights Plan #1; thence in a Southwesterly direction
by a line through Lot #52, S 12° 49' ~O'' W a distance of 101.52'
to a point of curvature in Lot #16 of the Leland Heights Plan #2;
thence by an arc of a circle deflecting to the right having a
radius of 177.86' for an arc length of 83.81' to a point on Lot
'16 and the Northerly right of way of Macassar Drive; thence by
an arc of a circle deflecting to the left having a chord bearing
of N 620 43' 30" h' a radius of 350.001 for an arc length of 163.61'
to a point at the place of beginning.
Containing an area of 0.612 Acres.
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DESCRIPTIO>; or r~OPERTY O\\'I\ED BY E. J. ~,1i\Ci\ CORP.
BUIL!JI~G \0.6 6 ~\O. 7, U\ITS ,~35i<)79

co t\ 5 J STIN C 0 FLO T S ~ 2 2) 2 1, 2 I}, 1 9, 1 8 I 1 i A~JD P/\ In 0 r LOT /I 1 6
H~ TI!i~ LEL\.\J l;riG::';-S !~L\;\ !;2

AND PARTor LOT ~5 2 J NT; t f. 1.::L\ ~\D j IL !G!17S PLA ~~ F 1

Beginning at'a point on the ~orthcrly right of way line of

Macassar Drive, 50' wide, said point being corner common to Let #1
in the Leland He igh t s Plan If 5 (1),11.1 Lot t/22 of the Le land Heights
Plan '2; thence from said point of beginning along the Xort~erly
right of way line of Macassar Lrive by an arc of a circle de-
fleeting to the left having a radius of 1,730' for an arc length
of 67.05' to a point of tangency; thence continuing a long Northerly
right of way line of Ma cassar Drive, N 770 11' ~O'' \i a
distance of 110.26' to a point of curvature; thence continuing
along Kortherly right of way line of Macassar Drive by an arc of
a circle deflecting to the left having a radius of 2501 for an
arc length of 170.61' to a point of reverse curvature; thence
continuing along ~ortherly right of way line of Macassar Drive,
by an arc of a circle deflecting to the rieht having a radius
of 3D' for an arc length of 36.41' to a point of reverse curvature;
thence continuing alcng the Northerly right of way line of
Hacasstlr Drive by an arc of a circle deflecting to the left
having a radius of 350' for an arc length of 15.83' to a point
on Lot N16 in the Leland Heights Plan #2; thence by an arc of
a circle deflecting to the left, through Lot #16. having a radius
of 177.861 for an arc length of 8.3.81' to a point of t ang cncy ;

thence in a Northc3stcrly direction through Lot 1152 in the Leland
He igh t s PLan r i , N 120 49100" E a d i st ancc of 101.52' to a
point on the rear lot line of Lot W 52 and the line of land of
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the Pit t 5bur gh a nd ~.;est Vir gin ia ~a i hJ a y; the nee con tin u i ng

alonfl the line of land of the Pittsburgll and West Virginia Rail-
way for the following three (3) courses and distances: (1) S 79°
58' E a d is t ance of 20.60' to a point; thence (2) S 75° 59' E a

distance of 72.94' to a point; thence (3) S 76° 05' E a distance
of 276.69' to a point at the North~esterly corner of Lot #1
in the LeI and Ife i g h t s PIa n # 5; the nee ina Sou t ]1\,' est c r 1y

direction along the Westerly lot Line of Lot #1 in the Leland
Heights Plan #5, S 15° 47' W a distance of 127.13' to a point
at the place of beginning.
Containing an area of 1.214 Acres .
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EXHIBIT itA"

All the foregoing properties are together boun~ed and
described as fol!ows:

Beginning at a point along the ~ortherly right of
way line of ~lacassar Drive; thence Sou t h 77° 111 00" East
a distance of 892.89' to a point of curvature; thence continu-
ing along said Northerly right of ~ay line by an arc of a circle
deflecting to the right having a radius of 350.00' for an arc
length of 201.79' to a point of reverse curvature; thence con-
tinuing alcng said Northerly right of way line by an arc of a
circle deflecting to the left having a radius of 30.00' for an
arc length of 36.41' to a point of reverse curvature; thence
continuing along said Northerly right of way line of ~acassar
Drive by an arc of a circle deflecting to the left having a radius
of 250' for an arc length of 170.61' to a point; thence con-
tinuing along said Northerly right of way line of Macassar Drive
South 770 II' 00" East a distance of 110.26' to a point of cur-
vature; thence continuing along said ~ortherly right of way line
of Macassar Drive by an arc of a circle having a radius of 1730' for
an arc length of 67.05' to a point; thence North 15° 4i' ~O'' East
a dis tan ceo f I Z7 . 1 3 ' ; the nce Nor th 7 60 a 5' 00" \~est a dis tan ceo f

276.69' along the line of land of the Pittsburgh and West Virginia
Ra i Iway ; thence continuing along said line North 750 59' 00" \'fest
a distance of 72.941 to a point; thence continuing along said line
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I ~orth 790 58' OO~' a ~istance of 296.10' to a ~oint; thence con-
tinuing along sa id line xo rth 74° 55' 00" a d is t anc e of 207.80' to
I a po in t ; t hcricc continuing along said line No rt h 75° 35' 00" West

a distance of 194.10'; thence continuing along said line North
I 760 21' 00" West, a distance of 258.21' to a point; thence North
I 190 12' 30" East a distance of 14.61' to a point; thence along the

line of land of the ~ittsburgh and West Virginia Railway North
770 11' 00" \Vest a distance of 218.73' to a point on the Easterly
line of Hartar Drive, thence South 030 20' 00" East a distance of
136.51' to a point of curvature; thence by an arc of a circle
deflecting to the left, having a radius of 40' for an arc length
of 51.56' to a point of tangency along the Northerly right of
way line of Macassar Drive to the point of beginning .

.........

(See Declaration Plan for Macassar Garden Condominium Association
dated ~rarch 12, 1980, by J. R. Gales and Associates of Record in
the Recorder's Office of Allegheny County, Pennsylvania, at Plan
Book Volu~e 116, pages 132 to 136.)
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Unit Designation
201
203
205
207
209
211
213
215
217
219
301
303
305
307
309
311
313
315
317
319
321
323
325
327
329

EXHIBIT "Btl
Percentage of Ownership Interest

in Common Elements

Percentage Unit Desigr.ation Percentage
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0

331 2.0
333 2.0
335 2.0
337 2.0
339 2.0
341 2.0
343 2.0
34~ 2.0
347 2.0
349 2.0
351 2.0
353 2.0
355 2.0
357 2.0
359 2.0
361 2.0
363 2.0
365 2.0
367 2.0
369 2.0
371 2.0
373 2.0
375 2.0
377 2.0
379 2.0

TOTAL 100%
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Th.::s uc c l a r-a t t or, ,

day »>
. (

- ..)...L1l '=-....._._ ----.- - __
\... .....; ._\or

"De v e Lc pe r !", for itself, its s uc c e s s o r-s , gr'2:~te('s and a s s i g ns :

WITN:::S,sETH:

pa r c e I of r o a I e s t.a t e Joca .....c d in '--he Gcrcut;h c f' Ba Ldw i.n , Co un t y of

Allegheny a nc Cornmo nwe a r t h 0; Pe nn s y Lv a n i a more c a r t t c u Le r Ly

descri~ej as :ollows:

"SES R:1:)::R"

vc; G2811 r,I.Ci 575
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WHEREAS, Developer is the owner of cc~t2in townhouse

o u i Ld i riq s and certain other lr.l?rc:e:-:1ents:-:ereto:o:--econstruc':ed

or hereafter to be constructed upon the aforesaid prc~ises; cnc

WHEREAS, Developer intends to and does h~rcby

submit the above described real estate together w i t.n all

buildings, improvements, a nd other p e rrnan en t; fixtures of 'v!hat-

soever kind thereon, and all rights and privileges belonging

or in anywise pertaining thereto, to the provisions of the

Unit Property Act of the Commonwealth of Pennsylvania; subject

however to a loan/mortgage given by Developer to ~cntu~y Fed~~a]

Savinrs and Loan Association.

WHEREAS, Developer is further desirous of

establishing for its own benefit and for the mutual benefit

of all future owners or occupants of the Property or any

part thereof, certain eas~~ents and rights in, over and upon

said Property and certain mutually beneficial ~estrictions

and obligations with respect to the proper use, conduct and

maintenance thereof; and

WHEREAS, Developer desires ?-nd intends that the

several owners, mortgagees, occupants and any other persons

hereafter acquiring any interest in said Property shall,

at all times, enjoy the benefits of, and shall hold t.he i r

interests subject to the rights, easements, privileges, and

restrictions h o re i naf t.er set forth, all of wh i ch are declared

- 2 -
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to be in :ur~jerU~ce of a plan to ?~o~ote 2~d protec~ the

cocpe~ative aspect o~ such Property an~ a~e establishe~ for

t~e pu~pose of enha~cing and perfecting ~nc valu0, des~rabilit~

and att=active:1ess t.h ereo f .

~~ow THER?:FORE, r.h e :leveloper, as t.h e rec or d own er

o~ the ab~ve described real estate and for the p~rpcses above

5e: forth, hereby declares as follows:

1. DEFINITIO~S: For the purpose of this ~eclaration

the following definitions shall co r.t.r c l:

A. "Act" shall rne a n the Unit Property Act of

the Commonwec11th of Pe nn sy Lv a n i a

B. "Declaration" shall rnea n this .inc t r urncn t; by

which the property is submitted to the

provisions of the Act, as hcreinc1rter provided

and such Declaration as fron time to ti~e

amended.

c. "Parcel" shall mean the t.ra c t, of re a L estate,

described above in this Dec:~ration which is

s~bmitted to the provisions of L~e Act .

..Pr op er ty" sha 11 mean a 11 the lano, pr ope:::-ty

and space co~prising the Parcel, and all im-

D.

construc ted

to ~e
pr ov eme n ts and structures erectec,

or contained :.he~ein or thereon or

constructed, including bu i Ld i nq s and all

easements, righ~s and a?purtenances be:o~ging

t ne re t.o . c' t' ec- cc.t.:io_r.1e:-ltand. r , a n-:.:. .. J.. Yo ur _,

VO~ 6281 ;.'.G
- 3 -
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fUrnishinqs intended for the -ut" 1
- • ;11 ~a use, benefit

E. "Unit" m ean s a party of the Property, Lnc Lud i rie

one or more rooms and occupying one or more

floors or a part or parts thereof, designed

or intended [or independent use as a one-

family dwelling or such other incidental uses

permitted by this Declaration.

F. "CO:nr:'lO:1Elements" shall mean all portions of

the property except the Units.

G. "L'irn i t ed Common Element" shall mean a port i cn

of the Co~~on Elements contiguous to and

serving exclusively a single unit or adjoining

Units as an inseparable appurtenance thereto."

H. "Person" shall mean a natural individual,

corporation, partnership, trustee or other

legal entity capable of holding title to real

property.

I. II Un it Owner II sha 11 mean t.he per son or per sons

whose estates or interests, individually or

collectively, aggregate fee simple absolute

ownership of a Unit.

J. "Majority" 0= ";v',cjorityof the Un i t; Ow:1e:-s"

shall mean the own~rs of more than fifty

(50%) per ce:1t in the agg~egate in interest

of the undivided ownership of the Common

- 4 -
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Element S. "::_'1V so.ec i f i ed e c ,- -' :) r c e n t a q e 0 .. c n e

I ~nit Owners means such ?e~centege ~n t~e

aggregate in interest. of such u nc iv i d ed .in t er e s

I In the Co~on £le~ents a?purtenant thereto.

I
K. "Un i t O",,'nershi~" shall mean.:::.part of the

Pro~erty consisting of one Unlt and the

II undivided interest in the Co~~on 21cmcnts

a ppu r tenan t t.h e r eta.

I L. "Declaration Plan" shall mean the Plan of
;·'Jac25s2r G2rdens Cono om i n i um r'.s~ocLstion.

I
I showing all units in the Property submitted

to the provisions of the Act, which Pla~ is

I attached hereto as Exhibit "A" and by r e f er e nc e

I
incorporated herein and made a part hcreo~

and r ec o r ded c o nc ur ren t ly with the r e c or di r;g

I of t.h i s Declaration.

1'1 • " B '1,.:1 1.din 9 " 5hall m ea n t.he b u i 1U i n9 0r b u i 1d i :I9 s

I Loc a t ed 0:1 t h e Parcel and f or mi n q p a r t; of tlle

I Property and cc~tainlng t~e Units, as shown

by the surveys of the respective floors of

I said Building included in the Declaration p2.an.

N. "Association" shall mean the or qa n i za t i on of

I the collective Unit Owners established to

I manage the affaIrs of the Pro?ert~.

o. "Code of Regulations" shall mean the by-lav,'s

I
II

5 -



or ~ule5 of the A5sociatio~. ~~ich Code of

I
I a part hereof and recor~e~ concurrently with

the recording of t hi s DeclC!l'"ation.

I 2. The narne by '..:hich t.he Property w i Ll be

I 3. SUBMISSION OF PROPERTY TO ACT:._-_ --_-_ 'The Developer-

• hereby submits the Property tv the provisions of the Unit

•
Property Act of the Commonwealth of peqnsylvania.

4. DECL.n.RATION PL.l:>_N: The Property :i 5 to consist

of the Uni ts, the Lim i ted Cornmori E lemen ts and the Cornrn o n• Ele!::1ents (as those terms are defined i:i Section 1 hereof)

• s h o....:n on the Declaration Plan, whc i h plan is <3':tachec hereto

as Exhibit "A" and by reference incorporat.ed he re i n a rid rnad e

• a part hereof and recorded concurrently w:ith ~he recordi~g

• of this Declaration in the Recorder of Deeds o~fice of ~11eg~eny

County, penr.sylvania.

• 5. DESCRI?TION 0;:' UN ITS, LI:·~I':iED CO~Jl"10N ELEMENTS

AND CO~~ON ELE~E~TS:• A. UNITS: Each Unit is id~ntified by a

• specific number on the Declaratio~ plan "e-

d U '. bears theferre to in Section 4 and no nl~

II same designation as a n y other :.Jr;it. The

boundary lines of each'U~it 50 jcentified

• are the inter ior surtcce~· of i t.s per .irr.et e r

• 6 -
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wa 11 s • b e a r i nc i.....a Ll s ,

st or y c e i Li nc s , \·:incO\·:s and \'ii'.~c""f rame s ,

i~c1~ces both the ?crticns 0: ~he builcins so

0...... CO!'t"101~ EL2:.~E~TS: The Cc:r,[l!cnElemer.ts sr.211

cc as i s t of all the ?rc?erty o t r.e r t.r an these

portions of the buildings whic~ are incluacd

within the Units, as set forth abwve, and the

Limited CaDman Elements, hereinafter set

forth, including without limitation all La nd

and all portio~s of the Property not locatec

within any Unit; and also i~cluding but not

by ~ay of limitation, pipes, ducts, flues,

chutes, conduits, wires and other utility instal-

lations to the outlets, sewage lines, bearing walls

perimeter walls, columns and girders, to the

interior surfaces thereof, regardless of ~oca-

tion, greens, streets and parking ar~as, rec~ea-

tional greens and facilitics, tot lo~s, all

installations of power, lights, gas, hot a~d cold

water and heating existing for common use and

all other parts of the prope:-=y necessary or

convenier.t to its existence, ~air.tenance ar.~

safety, or norr.:.a11 vir. c orrrnor: u s e .. .
c.

'f0l__ G281 L'C: 581 7
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• areas so designated are reserved f~r the

exclusive ~se o~ Lh~ Cnit 0:- Units to ~h~ch

I they are a d j e c cr. t; o z to wh i ch t;:e¥ e r e

• declared to be ~p?u~tenant by the ap~ro~~iate

designation _ Each s uc h Limi t cd Comrno n El ernen t

• howev c r , : s sub j e c t; ::0 and gove:rned by t h e

? r ov is i O!1S 0 f the 1\::::', this !)P.C 1a r d ~ i on a nd

• Code of Regulations and rules and regul~tions

of the Association.• 6 . O.....~SRSHIP OF THE cor1."10N E:::...EM!::NTS: Each Uni.t

• Owner shall be entitled to that percen~age of ownership in

t.he Commo n Elements allocated to the r e s p ec t i v e Unit ov..vn ed by

• such Unit Owner as set forth in the sc~ed~le at:'Ach~d hereto

• a s Exhibit "c" a nd by r e f e r e nc e .inc o r p c r a t ed ~erein a nd mad e

a part hereof as though fUlly set fort~ ~erein. The DerCe:1-

• Lages of ownership .ir.te r e s t; in :,he Co:r_-.or. E:l<::ments allocated

to the respective Units as set forth i:1 Exhibit "e" s!1all

• remain constant un:ess amended in writ~ng by all the enit

owner s. Said o·....ne r s h i p i n t e r e s t s i;; t:-:e Comr.on Ele:-:'lents shall• be own e d by t.he Uni t O»:n e r s a s t.e r.a n t s ':'r. c or-rnori in acco~dar.ce

• with tJ:eir r e s p ec t iv c pe r c c n ta q e s of C'.::ie::-s~ip as set f o r t.a i:1

Ex h ib i t; ·'C". The ovnc r s h i p of each Lr:. z t and the Un; t Ow:-:e='s

• vc~6284 r~~( 582 8 -



• _C·,r•.,.., '_1. -.·.O~ ::~_ ~~r: :-::._,~-- •., !:;::..r: t::;_... :~ •• ~_~_.-~_ .._ ~:::::; --,...., .......... - - r .6...._ ......... ~ - -~ '=.,;..':"': • c;._ --', ...;1.'-,-'=- :..:.= _llQ L':-~.l~ Pr op e r ty

II
.;ct.

7.

I Each C~it Owne= shall have t~~ r~ght to use the

C8r.~'TCJ!1Ele:"::ents (e xc e p t the Li rni c e d ::-o::'I:.~n Fieme:;ts) in

COnIT.or. w i t.h all o t.he r Unit Owners, a s mc : he r cou i r ed fo ........... l c.... .!..., ~.- -

I
the pu r po s e s of access er.d ingress and E-:dress t o and use and

occupancy a~d cnjo~~ent of the respecti~e ~nit owned by s~c~

II ~n it O...vrie r . Such riyht to u s e t.h e CO)T'~c:J Elements shall

ext.end to each Unit Owner, and the agents, servants, te na n t ,

~amily members and invitees of each Cnit Owner. f:ach Unit

I
OW:1e::- shall have the right to the exclusive use and po s s e s s i.on

of the Limited Common Elcrr.ents serving e~clusively his Unit.

I Such rights to sue and possess the COI:unc::J Elerr.ents, including

the Lir!',it.edC'ornm on Ele~ents, shall be s u o j e c t to and governed

I by the provisions of the Act and o~ t~is Decld~ation and ....
,--De

I
Code of Regulations and the rules and rc~ulations of the

Assoc:a~io~ as hereina:ter described. 7~e Association shall

I ~ave the exclusive au~hority from ti~e t~ ti~e to adopt or

amend administrative r~les and regulatio~s gove~ning the use,

I occupancy and control of the CO::1..-:l0n Elc;To2r.t.s a s rro r e p a r t i c a Lar>

I
:'y pr ov i d e d in the Code of Re;':'''':.:atio:1s. T;:c ]\.ssociation s he Ll.

have the authority to lease or to gran~ :icenses 0=

I CO:lC e s s ions ......i t h r e s p e c t t.o ?a.: t.s 0 f' t h e COr-:-7..on.::j_ erren t s I

I 9 -
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I
o;:;d r e c r e s t.a oria I a r e e s .

I 8 .

his ~ropo~tio~ate s~are o~ the expen5~s of a~ministratio~,• ;-:r<lin:e~ancc <inc r cpa i r of the CO:7'J7Ion :::::eJnents and of a:~y o t her

• expenses or e s se s srne o t s inc ur r e d i n cc nf or mcnc e w i t.h the

J 8C : arat ion and Cod e 0 f Reg u 1e t i 0;:SOl:' 0 t :.e XYl i s e }a \0:::- u1~y

I oc r ocd upon (which expc ns es are b e r e i r; s orne t i rnes referred to

as "Common Expenses"). Such proporticnate share of t~e• co~rnon expenses for each Unit Owner s~al1 be in the G~me

ration as his pe~centagc of o~ne~5hip irlhe Cc~~on Ele~en~5 .
I• L'ayment t r.e r eof shall be in such ur.,O'_;:-.ts e nd a t suc n t i rnes

• as deter-mined in the manner provided i..n the Cede of !iegulatior:s.

If any Unit Owner shall fail or refusE to make any such• ?oj.'men t of t r.e Corr.mon Ex pe n 5e S when d i; e, t.h e arr.ou n t t he r eof

• shall constitute a lien on the interest of such Unit Owner in

the Property as provided in the Act, said lie~ to be s~bordi~ate

• ~o any lien of a prior recor~ed first ~ortgage, except ~or t~e

pr opo r t do n a te share of c ornrnon e x pe ns e s ·..:hich becorne du e and• ?-ayable f r orn and e f t er t.he +a t e 0;-; which the r:1crtgage o:.....ne r

• 42i :her La k e 5 pc 5 5 e 5 5 i ()l~ (; f , cccepts a cor: v eya·r:(.>~ to (otner

th.:lil as a secllri~y i:1terest) or - . ,r ~._C S

• SU1 tag c!ills t t. :"e Unit) .

(J
'" . A S5DC Ill. T':: 0:\; Prier to er cor:te~pe=a~eously• with the date of the \...ithin instr-lLT,er.::. ar.d the recordi:1g

thereof, there ~as been formed



II
II

,..--_ --_

a non-profit cor?orati~n under ~~e ~on-~~cfi: Corporation

•• (~er€inabove and hereinafter re:e~red ... -L_ as the "ll-ssociation")

s~~~l be t~e sover~:ns body fo= ~ll of ~~e U~it Owners ...::ith

• respect to the adm:nistrat:o~, ~aintena~=e, ~€pair and

re?lacement of the ?rope:ty as provided by the Act, t~i5

~ecla=ation, and the Code of Regulatio~~. T~e 30arc of

Directors 0: the As soc ia t i on s aa L'l c criscd t u t e the Council

referred to in the Unit Froperly Act. ~~e origi~al Board

of Directors s ha 11 be corroc scd of Ro'! ?~~ . cc :::Sa~iro ;:"o"o:-v r- arco
.. ..., ~ -,. _ .... 1.... I~ ......

c.Tlj [;a:-..iel ::-J.!_,;:'::1'd0and they shall serve un t ; 1 their s uc c e s sor s are

• elected as provided for in the Code of Fegulations.

10. MEMBERSHIP IN ASSOCIATIC~: Ea ch Un it Owner

shall automatically becone a member of ~hc Associatio~ ~he~

he acquires an ownership interest in a Cnit and thereafter

continues as a ~~~ber until such ownerst-ip termir.ates. Upon

the t8rmination of the interst of a u~i~ Owner, his me~bersh~p

• shall the~eu?on auto~atica11y terminate and transfer a~d inure

to the new Unit Owr.er s~cceeding him in interest.

• The aggregate nurnb e r of votes f or all member s cf

t~e Association shall be One Hund~ed (ICC) which shall

• be divided a~ong the ~e~~ers in the same ratio as their

• perce~tages of ownership i~tErst in t rie Cornrr.o n

Ele:nen ts as set forth ir. Exhibit ...~"'- .

• 11. CO:)E 0: q::GJLATIO!,S: T:-_c aCr.-.:n:s t.ra t i on ,

r0gulation and ~anagement o! the Proper~y s~a:l ~e governed

• 11 -
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- I
a nc the ma i n t e ns nc e and rc.-~, .....__ -...1 __ .L ::..,e

I
establi shed pursuant to the '-.ct. A CC?y of the Co~e of

I
Regulations of the Association is ~~~ac~ed he~e~o and nade

a par t; he r eof as Exn i o i t "B" end by r e f er enc e inCOT?o:::-c3tec

herein as if fully set forth herein.

12. BOARD'S DETERMINATION 3INDING: In the event

I of any dispute or disagreement between any Unit Owners

relating to the Property, or any question of interpretation

or application of the provisions of the Declaration or Code

of Reg~lations, the dete~mination thereof by the Bocrd s~all

be f~nal and binding on each and all such Unit Owners.

I 13. SEPARATE MORTGAGES OF U~ITS: =:a eh Un i t 0".":'"1er

shall have the right to mortgage or encumber his own

respective Unit together with his res?ective ownership in

I t he Corrmo n Elernen t s . No Unit Own er s h a L'l have t.he risht or

authority to mortgage or otherwise enc~~ber in any ~anner

whatsoever the Property or ar.y part t.he re o f exccct "h.
.,.15 own

I
"U:-,it. and his own respective own e r sh i p i::teres<: in the Comrr.on

Elements as aforesaid.

14. SEPAR.~TE RE.b.L EST.T\TE TAXES: It is understood

that real estate ~axes are to ~c 5cpc~ately assessed and

ta~es to each Unit Owccr for his Uni~ and his correspondins

percentage of ownership in the CO:Tl.i10:1 Elciaer:t.s, e s provided

. ...h ~. tIt· t .. . - u c h t- axes ;:.::e ;10 t1n l.. e .'"\c . . nile even r::.:1a r. r0r c:"("" y y e a r s .J - ~

12 -
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•• A. The Soa:--d s r a !.l have U....€ au t ho r i ty to and

sha!l o~tai~ insura~=e ~~r t~e p~operty• against Joss or dana=e by ~ire ~~d such other

• hazar~s ~s the Boar~ ~ay dee~ dpsirable, ~or

t~e :~ll i~surance r.~?~accrne~t cost of ~he

• COh~on E12~e~ts anc ~he U~iLs. P s: ern i 'c:'"1'. S for

such ins~rance shdll be Con~on Expenses.

• Such .in su r a nc e cc·.·erage shall be wr i t ten

in the narne of, losses un d e r such po Li c i e s• shall be adjusted by, a~d the proceeds of

• such i:lsurance sha:l be payable to, t~c

Board a s t r u s t e e for e ac n 0: the Unit own e r s

• in their respective percentages of cwne~shi?

.in te r es t i r: the CC:lu..c:-. Ele~e:1:S as established• i~ the :Jeclaration.

• The Board rr.ay engage the se~vices of d:ly

be r.k or t r us t; c:)!""!?a:--:y a u t hor i zed to co t r c s r

• bu si aess a n Pe;-:;-:syl.\-an:'ato act as trustee,

• agent or de~osi~C~j on be~alf o~ the Boa~d

for :.he pu r p o s e of ~·(-::::eiv':'r:ganc ~:.s~:..::s~.n::;

I
13 -
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the insurc~~e ~roc==ds ~esulting from any

determ i ne c ons i st ert; w i t.h t he pr ov i si on s of

the Act of this Dec~aration. The fees of

such corporate trus::ee shall be a Comnon

Expense. In the e~ent of any less in excess

of $30,000.00 in t::e aggregate, t.he Board

shall engage a cor?orate trustee as afo~esaic,

or in the event of any loss resulting in the

destruction of the major portion of one or

more Units, the Bo a rd shall engage a corporcte

trustee as aforesaid upon the written demanc

of the mortgagee or owner of any Unit so

destroyed. The Board shall consult with

any mortgagees so involved.

The pro~eeds of such insurance shall be

applied by the Board or by the corporate

trustee on beha If of the Board f or the

reconstruction of the Unit of the Building,

or shall be otherw~se disposed of, in

accordance with the p~ovisions of this

Declaration and the Act; and the rights of

the mortgagee of a~y Unit under any standard

mortgagee clause e~dorsement to such policies

s~all, natwithstar.~ing anything to the contrary

therein contained 1 at all times be sub j ect,to

14 -
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.....c n e ?rovis':'or.sin

app!ication o~ ins~ra~ce proceeds :0 re-

ccns~ruction c= the 3~::c:~g.
Payment ~y an ins~rance co~?any to the

30ard o~ to such corporate tr~stee 0: the

proceeds of any policy, and the receipt of

release from t~e Board of ~he conpany's

Liab i Lity und er such pol icy, sha 11 cor.stit.ut e

a full discharge 0: such insurance company,

and such company shall be under no obligation

to inquire into the terms of any trust under

which proceeds may be held pursuant ~ereto,

or to take notice of any standard mortgage

clause endorsement inconsistent wtih the

provisions hereof, or see to the application

of any payments of the proceeds of a~y

policy ny the Board or the corporate trustee.

B. The Board shall also have the authority to

and shall obtain comprehensive public

liability insurance, incl~ding liability for

injuries to and death of persons, and property

damase, in such limits as it shall deem

desirable, a~d work~en's co~?ensaticr. insurar.ce

and otr.er l~abQlity inscrance as it may

deerndesirable, Insur Lnq each Urii t; Owner,

the J>.ssociation, its o f f Lcers. rr.embers

If0:. 6284 f~[[ 589
- 15 -



of t he 30a:-d,

ar.d managing as-:::::-.:'of the 3ui:i.8i:1g, :..: a:;y,
-r ,

,I

t

fro~ :!ab~lity in cc~~ect:on . f-' •
\""1 _": t.rie C07Tl!71Cr.

t-

officers of t~e ~ssociation and rne~be=s of

the Board from lia~ility for good fai~h

actions beyond the scope of t~eir respective

aL:thorities. Such insurance coverage shall

include cross liability claims of one or more

insured parties against ot~er insured parties.

The premiums for such insurance shall be . ~.,-,

Co:nmon Expenses.
!~:
1 •. 1
• 'I., '.~~::
.;

C. Each Unit ~~ner shall be responsible for his 'l.'

Y.!::own insurance on the contents of his own Unit
! .:

and furnishings and personal property therein,

and his personal property stored elsewhere

on the Property, and his personal liability

to the extent not covered by the liability

insurance for all of ~he U~it O~~ers o~~aine~

as pa~t of the Co~~on Expenses as above
!,
, I
t:
1-.,
!-

pr ov idee.

. ~
obtaining i~s~rance on a:;y additions, altera-

tlons or im?rove~ents ~ade by any jni~ Owner

~'C:_ 6284 r.a.£i 590
- 16 -



___ ,

to his ~~it u~less and ~ntil s~ch Unit Owner

s~all request ~he 30a~d ~~ writ~~s to do SU,

an d -':0-;:> <: E - 't" - a'"''- ~- - ~ - - ~ ~ - ..~ ....... c:. .1,:,_ .. '= .. --:::: SCL!,S::i:~Ct..o=}·

the Boa~d to reirnb~rsc the aoard !~r any

additional p~em:u~s attributab~e the~eto:

and upon the failure cf such GT!i~ O~ner to do

so, the Board shall nlo be obligated to apply

any insura~ce proceeds to restore the a£fecte~

Unit to a condition better than t~e condition

existing prior to the ~aKing 0: suc~ additio~s,

alterations or .i.rapr ov ernen t s .

D. Each Unit Owner hereby ~aives and releases

any and all claims which he may ~ave against

any other Unit Owner, the Association, its

officers, members of the Board, the Declaran~,

the manager and agent of the Building, if any,

and their res?ective employees and agents

for damage to the Common Elements, the

Units, or to any personal property located in

the Units or COiTL"T10~ Elerr,ents, caused by

fire or other casualty, to the extent that

such damage is ccvered by fire or other

form of casualty insurance.

officers thereof or of the Assbciatio~ s~all not be liable :0

17. INDE;Jv1NITY: The me~bers of the Bca~d and ~he

the Unit Owners for any mistake of judge~e~t, or any acts or

V2~ 6281 : I.';,,.. ..... 591 17 -
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G~ ~ffice~s aga~l.st 211 c---.y~-- .. - "I""".J_.- l-..:: ...

cut 0: co::::ract:s rr.ad e 0\' such :-:·e;-:·,:;crs or c ff j c er s on

b0~.a:: of ~·.;)P ·l·. ..,.•.'.·s-L "'-_,',-.e~sor t.b e ... .." ., ..... - '-_l\, - - -~.£SOC1B~:C:-, ·.l::'!'~~5 c.~1y 5'~C!:

co~Lract shall have been ~a~e ~n ba~ ~a~th C~ co~t~nry ~o ~1e

~rovisions of t~is Declaratio~. ~he liability of any Unit Ownc~

cor.t~act ~a::1eby s uc ': :"ne~::,e:rs c r o f f i c er s

or OLlt 0: a:oresaid i~de~nity shall be 1i~itej to suc~

interest of all the Unit owriers in the Cor_ToO:! [le:r,ents. z.a c r:

agreement made by such me~bers or officers or by the ~a~3gjng

dgent on behalf of the Unit Owners or the ,t.ssociation sh a I L be

executed by such me~bers or officers or t~e ~anaging ugent, as

the case rna y be, as agents for the t;nit owrier s or for the

As so c i a t i o n.

18. V.AINTE~ANCE Pi::.SPOKSli31 LIT?: The ~nlt Owner shall

h av e the o c Li.q a t dori to ma i r.t.a i n a r.d k e e p l!l good r e pa i r t he

i~terior 5~rf3ce5 o~ ~al~s, ceilings a~d floors (including

ca:::peting, tile, wallpaper, paint or other c ov e r i nc l . .i r. t c r na L

i~stallatio~ repair and naintenance of the Cni~ such ~s water,

t e l eph c n e ,
.. . .. .c 0 ~ G 1 :. l O:! 1 ~l9 , ga.r:::agepo we r • sewer, 2ir

2.1:.. ~e~l es al~ fixtu:-es,.. '. ...
-' i m~ t e·)

18
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II

l.o c a t e d w i t.h i n s uc h Jv:ner-'s L r. i t .

c ecx s ed j ac e n t to his Un i t; :"::'.:::}-:.).!.:1g ~:-,e .' - .ex~e~lor 0: c~c~.

not =equ~red of the owner shall Le fur~~shed ~y the Board as

par t; of t~c COr.ur.0'l ::::xpenses,subject to the r u I o s and regu':"a-

tions of the Soard; provided, that at t~e di5cretio~ of the

Board, m3intena~ce. re~airs and replace~ents ~f the ~imited

Co~:on Ele:nents ii'\<:ly be assessed in who le or in part to Unit

Owners benefited thereby a~d f~rther, at the discretion of the

50Clrd, it mc1Y direct such Unit own e r s in the nam e and for t rie

account of such Unit Owners to a~range for such maintenance,

repairs and replace~ents, to pay the cost thereof, and to

procure and deliver to the Board such lien waivers and contrac-

tor's and 5ub-contractor's swOrn statc~ents as nay be required to

pro t.c c t, the Property from a Ll, mechanic's or ma t.e r aa Lra en t s __

lien claims that may arise t~erefrom.

b d d ~ ~~C's:'~e Board may cause to e z sche rc c any :T,eCI,ar • _

1i en or o t.lie r e nc urabra nc e w;, ich, i T1 t.he op i n ion cf the 3oa..rd,

~ay constitute a lier. against the ?ro~e.rty O~ co~~on Elements,

r~t~n~ ~~~·l ~ga~n5~ a -~rtl'c"lar Tl-._·l·t ar.~ i~s corres.ocnding_ t; '-. _ •. ,~• u .... '- ::-'_ '-' \_; - - __

percentage of own e r sh i p in t.he Ccimrnori '::le;r.e::ts.W:,en Le s s

the existencet ha n all of the Un i t, Owners a r e responsible, for

of any such lien, the Unit O""nc:~s reso~s:~ility sr:oll be

'- 19 -



••••••
i

••
II,

•
I

•
I
If

"':;cir:tl·_~" e n d s ev o r a Ll y ~..__~:--."_'c._ -_:-0-_ ---.r.:. - ......,...".,-,,- I""'\:":),.....-.,....s--Y--_
_ - - ~ - • "" _, _ _ _J _, • , '" c...." '-". , I~, • It.:: ", C :::. c.;; ,;.. _ ;",,'

i'ir,e r: eV= !" t he ::3Cc .::-C s )-:c:; 1 1 G(;::t. C:: r ~ i :'1c . -.... its d i 5C !'" '2 t. i on ,

~~at a~y ~alnten2:lCe or repair of any ~~it is ~ecessary to

ct.he:c ::>01:''L)0:1 c::f t:-:e

Eu i 1d l ng I ~ h e B ca.rd [T1aye a i;sea \NT i '.:t, en no: ice 0 f the n ec e s sit Y

for such maintenance 0= repair to be served UP0:1 s~ch U:1it

own er s , which notice r;,ay be served by dc Lc.ver i.nq a copy th er eo f

to a ny occupant of suer: t.n i t , O!" by mei Li nq t r.e sa11C by certified

or r eq i s t e red rriai I addressed to the O'Wr:e:- a t :.:;e 'Jn i t . If s uc h

Un i t, owne r fails or refuses to p c r I or rn a:-:y s~lch rna i n t.en anc e or

repair within a reasonable time stated in the r.otice (or any

extension thereof approved by the Board), the Board may cause

such maintenance and repair to be performed at the expens~ 0:
such Unit Owner.

If, du e to the act or neglect of a Unit Owner, o r of

a me~ber o~ his family or household pet or of a guest or other

a u t hor j zed c c c upa n t; O~ v i s i t or of suc h Ln i t; Owner, damage s h aLl

be ca~sed to the Common Elements or to a Unit or D!lits o~ned

by others, or maintenance, repairs or replace~ents shall be

r eq u ired wh ich wou 16 or he r.....·ise be a t the Co:nmon 2xpense I t h e n

suc~ U!l~t Owner shall pay for such ~am2ge a!ld suc~ ~aintenance,

to Lhe e~tent not covered by insurance. ~ai~te!lanee, repairs

the ~ssoc':'ation.r c ~u 2. at: ion s o:fto

':'0 the €!>:tcn: facilities, utiljties

\..C~ 6284 5~4j,r:, ...... 20 -
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and £ixtu~es within ~nrUnit o~ On~t~ sh~ll be connected to
similar eqUipments, f~cilit.i.es,or fixtures a~fecting or .erving
other Units or the Co~~on Elements, then the use thereof by the
individu~l Unit Own.ere sh~ll be sUbject to the rules and
regula.tions of the Association. The authorized representatives
of the ASSociation or Board of Directors, or of the manager or
managing agent for the Building, shall be entitled to reasonable
access to the individual Units as may be required in connection
with maintenance, repairs, or replacements of or to the Common
Elements of any equipment, facilities or fixtures affecting or
serving other Units or the. Common Elements,

19. ALTERATIONS, ADDITIONS OR IMPROVEMENTS: No
alterations of any Common Elements, or any additions or improve-
ments thereto, shall be made by any Unit OWner without th~ prior
written approval of the Board. The Board may authorize and
charge as Common Expenses (or in the case of Limited Common
Elements may charge to the Unit Owner benefited thereby) altera-
tions and improvements of, and additions to, the Common Elements:
provided, however, that in the event the costs thereof are to be
charged as Co:nrno..Expl;:nses the:! Boa.::dshall not .~pprc·.·e such
alterations, improvements or additions requiring an expenditure
in excess of $10,000.00 without the approval of Unit Owners
owning not less than seventy-five (75%) percent in the aggregate
in interest of the undivided ownership of the Common Elements.

20. DECORATING: Each Unit Owner shall furnish and
be responsible for, at his. own expense, all of the decorating

- 21 -
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witr.i~ ~is Own unit from ti~e to ti~e, v.a 11

pa~ering, washing, cleaning, a?neling, floe~ covering, draperies,

window shee~s, c~rtains, la~?s a~c oLhe~ furnishings and in~er:or

deco.::-a<.:ing.I~ the eve~t the bou~daries of any Unit as shown on

the ?lar., are the finished undecorated inte~ior surfaces 0: ~~e

pe rii;:ete::-wa 11s I floor sand c eili:1g s z he reo~ I the ownor of such

Cnit shall be e~titled to the exclusive use of suc~ surfaces,

and s~ch Unit Owner sr~ll maintain such surfaces in good co~ditio~

as his sole expense as may be required from time to time, which

said maintenance and use shall be subject to the rules and

regulatio~s of the Board, and each such Unit O~ner shall have

the right to decorate such surfaces from time to time in s~ch

ma nne r as he may see fit and at his sole expense. Decorating

of the Comnon Elements (other tb~. interior surfaces withi~ the

Units as above provided), and any redecorating of Units to the

extent made necessary by any damage to existing decorating of
such Units caused by maintenance, r epa i r or replacement work on

the Common Elements by the Board, shall be furnished by the Board

as pa rt 0: the Common Exp er rs e,

21. ENCROACHMENTS: If any portions 0: the Cornrro n

Elements shall actually encroach upo~ any Unit, or if any ~nit

sRa11 actually encroach upon any por~ions of the Common Elements

or any otehr Units, as the Common Elements and Units are s~own

by the surveys comprising ~he Plan attached hereto as Exhibit

"An, there shall be dee~ed to be ~~tual easemen~s in faver of the

owners of the COIr~'1\onElemc~t5 and the r espcc t Lve Unit O;,'ne!."s
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t.~e ex t en t cf ~I~(_",~. c...~".C:":;~~~'"':"'iE~tc: &-, ....... Lo r.c ._.... '" - -'-' - "_ 2. S tne same.
shall e x i s t ,

:2 2. s:-:2:l1

Eac h Un .i t, 5r.a11
be used as a r e s i de nc e f o r a sin~le f arni Ly , arid f or :;0 ot~er

?urpose, by the Unit Owner a~d h~s fa~ily, or by a pe:-son 0:-

s i nc Le f arni Ly to whoi:'.the Unit o-.:ner shall n av e le as ed his Unit.

However, the Developer shall have the right to usc any unsold

Units for any purposes connected with the sale and promction of

the Units, or o~ehr Furposes set forth in this De~laration or

t~e Code of Re3ulaticns .

The COr.lrnonEle;nents 5:-.a11 be used o n l.y for access,

ingress and egress to and from t:;€ r e sp ec t av e Un i ts by t.:'Je

respectivc families residing therein and their respective g~csts,

household help and other authorized visitors, anc for such oter

pu rpo es which are incidental to -:;.heresidential use of the

respective Units.

23. RESERVATION OF EASEMENTS, EXCEPTIONS AND

EXCLUSIONS: Developer reserves tto hi~self and hereby grants to

the Association the right ~o est~blish f:-orn tiDe to tine by

dedication or otherwise, utility and other aasements in areas

other than within units, for p~rposes including but not limited

to ?aths, walkways, drainage or ~ecrGation areas, oarki:lc ar82S,
• J

d uc t.s, shafts, flues, conduit in::ta11ations ar ea s , and to create

other reservations, exceptior.s ar:d ex c Lu si on s consistent with

the co nd om i n i urn own er sh i p of t;,e Pr'o pe r t y to the b e s t in t er s t;

a 11 h 0 "h " ""0'" 1"".. oy_r.E:.cco se rv e all theo~ ate wners 2:1Q t. e .;SSO~lC:; '-- .J - _

V{)~ 628'1 f!.'_t 597 - 23 -



._---,

':",,' ".'. '.'_'._r S ';...:i :-_4,_, ir; +. '"'"e ~,.....--.......-.,.-- \'l_.;. .... __ ........... :",--'",;::--'_;_'-_.

•• 2 4.

• -,r ,........: c» - t .... ". I':) 'j....... t ...~ ~J-~ = or ccv __ o~~~n s ~o be :oca t.ed on

• uccess ove~, upon and ac=oss t~O ?rc~ertv ~or C0~5tu~ction,. ~• u t i Li t i es , dr a i nac e , i rqress a n d esrcss ~::id for use o f CC.::·:JIlO:1

nreas either now defined or herei~after to be defjne~. The• 1oca t ior. of sa ;d ea semen ts a nd r i.qh t; of: va y ;,;ay ~)e r.ed e c e::-r.ain

• by ~he ~cve~oper or the Association by recorded doc~~e~t.

25. iU:VOCATION: ~hi~ Declaratio~ s~all not be r e v o k ed

• un le ss a lL t he un i t own er s arid all t.r.e ~clders of a r.y recorded

:irst Mortgage covering or affecting n~y or all of the C~its• unani~ously conser.t and agree to such !'"evoc3tio~ by ins~rum~nt(s)

• du Ly recorded.

2G • .AMENDMEN:': This Declar.ation shall not be amended,

• except as otherwise herein pr ov i d e d , unless t ne Unit Owners

~epresenting an ~gsresate o~~e=s~ip interst o~ sever.ty-five• ( - ." , )I ::;,'0 pe r c e n t i o r more of t r.e CO;:"L;.1on::::::"emer:tsand all of t he

• holders Or a~y recorded Flrs~ Mo~tgage covering or af:ecti~g a~y

o r a::'1 Condominiu:-n Un i t s '...ine n i oo u s Ly c o n s e nt a~:; agree to SL!C~

• 27. S::::V!-:R!-.BILl1'LY: .' fo tre ~ecla~ntionAr:y ?~o\':'s:"c:;: ,• r ...oc:c of s e c t a c n , o La c s e ,

II
'Jf" 6284 il' ..
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•• IN WITK~SS W~~R£OF,
t.r.-s c:r
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Cn this -,. ./ .~)",,_, 1920,the

bcfQ~e me a Nota~f PQ~lic, the ~nder5isne~ officer, ~erso~21:y

~/t: C~ :: :; E P (.. :...;; r, ::" S
who aC~:j1oy::odgc :'::~selves :'0 be t.h e ?a;-tr~ers 0: ('rll\;nc,,,·;tJj:jt'l /,55rc.

::.u:':'ori7.ed to co so, e x e c u t ed the :o:::-egoi:-,g i:lstru..·:H~nt f o r t;,e

purposes therin co~la!ncd by signing t~c nane of l~e pdrtnership

as ?a.::-tners.

IN WITNESS WHEREOF, I hereunto set my ~and and

o f f ic a L seal.

- _-

".,'"

,.
.... "'"
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PUBLIC OF~~Rr~G STAT[M£N~

,- . The ~a~cs of the Declara~!s are ~a~iel Di~ardc, suc-

cesso~ In i~teres: ~o Macassar-Bal~wi~ Corpcr2tion, ~. A. Ko~~ar
Cor-po r-at icn arid Robe rt Allen Ke n t Cor-po r-at ion 1 e nd Al do Di:-iarco1
suc~essor in i~terest to Ldgar J. Mack Corpor~ti8n C~C R. J. Calla-
ha~ Corpcra:ion. The address of ~anie~ Di~ardo is 1032 Hi!and Ave-
nue, Corao~olis, ?ennsylvania lSi08, dnd :he addres~ of AIda DiNa:;cc
lS 1436 Kensington Drive, Fullerton, California 92631. The address
of the Condo~iniurn is Macassar Drive, Pittsburgh, Pennsylvania 15236.

2. The Declarants presently intend to sell all uni~s of the
town~ouse condominium with pre:erence in sales being given to the
present residents of the individual units.

WITHI~ 15 DA~S AFTE~ ?rCEI?T or THIS rUEL!C OFFERI~G

STATtr~[NT 1 A PURCP.ASER, BEfORE CONV[YA~~CE, HAY CANCEL ANY CO~TRACT

fOR FURCHt,SE: Of A U:HT raon THE DECLA.RANT.

IF TIlE DEC!...ARA.NT rAILS TO PROVIDE THE ?t.:BLIC 8F?ERING STA7E:-

MENT TO A PURCi-lASE:R BEfORE CO:-'lVEYING A UNIT, THAT PURCfU\S£R ~~Y EE

EtnITLED TO RECOVER FR011 THL DECLARAt\T DA;.'...t..Gt.:SAS ?RCVID[j) IN
SECTION 34C6(c) or THE UNIFORM CCNDO~INIG~ ACT (RELATI~G TO PUR-
CEAS::R'S iUG!-iT TO CANCEL Ar~D A Dt:SCRIFTICN Or SUCH DA."Lt.GES).

If A ?URCP~SER RECEIVES PUBLIC OFfERING Sli\7E!:r:~T

t-:C~::: 7H...;N 15 DAYS B[FO~£ SIGNIt-.:G r; CONTRACT, EE CNJ!W7 (.tl,:1CEL TE:::

CON'l'RACT.


