MACASSAR GARDENS

DECLARATION OF CONDOMINIUM
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i% AMENDED DECLARATION OF CONDOMINIUM
MACASSAR CARDENS

This Declaration, made and entercd into as ¢f June 1%,
1980, by M. A. Xollar Corporation, Macassar-Baldwin Corporation,
R. J. Callahan Corporation, Rchbert Allen Kent Corporation,
and E. J. Mack Corporation, all Pennsylvania corporations,
with their principal office and place of business at 1032 Hiland
Avenue, Coraopolis, Pennsylvania, hereinafter collectively
referred to as "Declarant” for themselves, successors, grantees

and assigns.

WITNESSETH

WHEREAS, the Declarant is the reccord owner of a certain
parcel of real estate and townhouse buildings thereon in the
Borough of Baldwin, in the County of Allegheny, Commonwealth
of Pennsylvania, as further described in Exhibit A", attached
hereto and made a part herecof, commonly known as Macassar
Gardens and also referred to in Article II, Section 2 herein;

WHEREAS, the Declarant desires to reform the original
Declaration of Condominium establishing Macassar Gardens (herein-
after sometimes called the "Original Declaration"), made and
entcred into the fifteenth day of June, 1980, and recorded in
the Recorder's Office of Allegheny County, Pennsylvania, in

Deed Book Volume 6284, page 575 through page 600, in order to



clarify the record by establishing that Aldo R. DiNardo, sole
shareholder and principal office of R. J. Callahan Corporation
and E. J. Mack Corporation, and Daniel Dinardo, sole shareholder
and principal officer of M. A, Kollar Corporation, Robert Allen
Kent Corporation and Macassar-Baldwin Corporation executed the
Original Declaration on behalf of the respective corporations

in their capacity as authorized agents and officers of said
corporations;

WHEREAS, the first members of Council established and
adopted the original Code of Regulations on June 15, 1980, duly
recorded in the Recorder's office at Deed Book Volume 6284, page
544;

WHEREAS, after public meetings, with the requisite notice
given to the tenants of the Declarant, the Planning Commission
.of Baldwin Borough approved on April 29, 1980, and the Council
of Baldwin Borough approved on May 19, 1980, the dedication of
the Declarant's real estate described above into condominium
units according to the Declaration Plan dated March 12, 1980,
and under the provisions of the Unit Property Act of the Cormmon-
wealth of Pennsylvania;

WHEREAS, the Declaration Plan, dated March 12, 1980, which
was referred to as Exhibit "A" in the Original Declaration and
was filed in the Recorder's office of Allegheny County, Pennsyl-

vania, in Plan Book Volume 116, pages 132 through 136 on



August 12, 1980, cnccmpasses ali the Property of the Declarant

and sets forth the measurements, elevations, locations and other

Pty

data, in accordance with Secticn 492 of the Act, including:
1) the Parcel and its extericr boundaries;
2) the Buildings,; and
3) each Unit of the Building;

WHEREAS, the Mzcassar Gardens Condominium Asscclation was
incorporated on May 20, 1980, as a nonprofit Pennsylvania
corporation to manage the business, operations and affairs of
the Property on behalf of the Unit Owners and in compliance
with the Act;

WHEREAS, the Declarant delivered a letter to each occupant
of a Unit on or about June 2, 1980, notifying each occupant of
the creation of the condominium;

WHEREAS, the Declarant hereby does recaffirm and ratify the
acts of Aldo R. DiNardo and Daniel Dinardo with respect to the
establishment of the Condominium under the Unit Property Act;

WHEREAS, the Declarant desires to amend and restate the
Original Declaration and Original Code of Regulations and for
that purpose hereby intends to have this document fully super-
sede the aforesaid earlier Original Declaration and Original
Code of Regulations; |

WHEREAS, Declarant intends to and does hereby submit the
above-described recal estate together with all buildings, 1mprove-

ments, and other permanent fixtures of whatsoever kind thercon,



and all rights and privileges belenging er in anywise pertain-
ing thercto, to the precvisions of the Unit Property Act of the
Commonwecalth of Pennsylvania;

'HEREAS, Declarant is further desircus of establishing f{or
their own bencfit and for the mutual benefit of all future
owners or occupants of the Property or any part thereof, cer-
tain eascments and rights in, over and upon said Property and
certain mutually beneficial restrictions and obligations with
respect to the proper use, conduct and maitenance therecof; and

NOW, THEREFORE, Declarant hereby declares that it is the
express purpose, desire and intention of the Declarant, and the
Declarant hereby does submit and ratify the prior submission of
the Property, includirg the improvements thereon, to the pro-
visions of the Pennsylvania Unit Property Act (68 P.S. Section
700.101, et seq.), as it may be from time to time amecnded
(hereinafter called the "Act"™) under the name of Macassar Gardens,
so that the said Property shall be held, sold and conveyed sub-
ject to the provisions of the aforesaid Act and the covenants,
conditions and restrictions contained herein, which are for
the purpose of protecting the value and desirability of, and
which shall run with the real property and be binding on all
parties having any right, title or interest in the Property or
any part thereof, and their heirs, administrators, SUcCCesSsSOTS

and assigns, and shall inurc to the bencfit of cach owner thereof,



ARTICLE 1

Definitions

The following terms shall have the meanings herecin ascribed
to them, unless the context clearly indicates otherwise:

Secticn 1. "Building" or "Buildings' means any multi-unit

building or bdbuildings or complex thereof, and garages appurtenant
thereto, as well as improvements comprising a part thereof, used,
or intended for use, for residential purposes, which have been or
will be constructed on the Property.

Section 2. "Code of Regulations' means such governing regu-

lations as arc adopted for the regulation and management of the
Property, including such amendments thereof as may be adopted from
time to time, and rtecorded in accordance with thq Act.

Section 3. "Common Elements'" means and refers to the entire
Property excepting the Units and includes without limitation the
following: (a) the land on which the Buildings are located and
portions of the Buildings which are not included in a Unit; (b)
the recreation area and recreation facilities to be erected within
said area; (c) all other land subjected to the provisions of the
Act; (d) the foundations, structural parts, supports, weight-bear-
ing and exterior walls, roofs, gutters, downspouts, and walls between
Units in the Buildings; (e) the sidewalks, yards, parking
areas, and driveways except to the extent the same may be desig-
nated Limited Common Elements as defined hercin; (f) portions
of the land and Buildings used exclusively for the management,

operation or muintcnance of the Common Elements; (g) all pipes,



lines, wires, ducts, conduits and cables for services and
utilities which are located outside the perimeter of the
Units or which are located within the perimeter of any

Unit and serve more than onc¢ Unit; (h) all easements and
rights of way serving the Property which are not located
within the Property; (i) all other elements of the Build-.
ings necessary or convenient to their existence, management,
operation, maintenance and safety, or normally in common use;
and (j)) such other areas and facilities as are so designated
on the Declaration Plan, or in the Act, this Declaration or

the Code of Regulations.

Section 4. "Limited Common Elements' means those Common

Elcments which are limited to and reserved for the exclusive
use of a Unit Owner, his tenants, immediate family, guests
and invitees or those Common Elements which are limited to or
reserved for the exclusive use of the Unit Owners within a
given Building, their tenants, immediate families, guests and
invitees. For the purposes of this Declaration, Limited Com-
mon Elements shall include: (a) the patio arcas appended to
or contiguous with a particular Unit; (b) the parking space
assigned to a particular Unit; (c) the sidewalks and drive-
ways servicing particular Units; and (d) such other areas as
are so designated on the Declaration Plan. Except with respect
to exclusivity of use and as provided in Article X of this
Declaration, Limited Common Elements are deemed to be Common
Elements for all other purposcs and provisions under this

Declaration or the Code of Regulations.



Section 5. "Common Expenscs'" means and includes:

(a) expenses of administration, maintenance, repair, replace-
ment, alteration or improvement of the Common Elements,
including the Limited Common Elements, incurred by the
Council; (b) expenses agreed upon as commen by all the

Unit Owners; (c) expenses declared commen by the provisions of
the Act or by this Declaration or the Code of Regulations; and
(d) expenses declared common by the Council pursuant to the
provisions of this Declaration or of the Code of Regulations.

Section 6. '"Council" means the organization of the collec-
tive Unit Owners established to manage the affairs of the Prop-
erty, that is, the Macassar Gardens Condominium Association, a
nonprofit corporation formed under the laws of the Commonwealth
of Pennsylvania to manage the business, operations and affairs
of the Property on behalf of the Unit Owners and in compliance
with the Act.

Section 7. '"Declarant' means M.A. Kollar Corporation,
Macassar-Baldwin Corporation, R. J. Callahan Corporation,
Robert Allen Kent Corporation and E. J. Mack Corporation, their
successors and assigns in interest in the property shown on the
Declaration Plan and the Units not yet sold or conveyed to Unit

Owners.,
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Section B, ™"Decleration" means this instrument by whieh
the Property is submitted o the peovisisns 65 the ACt, gnd
any anmendments thereto.

Section 2. "“Declaration Plan" means a survey of the Prop-

erty Or any amename

3

ts thereto, shewing the improvements erected
on or to be erected therecn, and the floor plans of the 3uild-
ings erected on or to be erected thereon, prepared in accordance

with Section 402 of the Act and recorded at Pizn Bock Vol. 162,

Page 132.

Section 10. "“Majority"™ or “Majority of the Unit Owners"”

means the owners of more than fifty percent (50%) in the aggregate
in interest of the ownership of the Common Elements as specified

in this Declaration.

Section 11. "Person" mecans a natural individual, corpora-

tion, partnership, association, trustee or legal entity.

Section 12, "Property" means and includes the land, the

Buildings, all improvements now or hereaf{ter erected thercon,

all owned in fee sinple, and all easements, rights and appur-
tenances belonging thereto which are by this instrument to be
submitted to the provisions of the Act as referred to in

Article 1], Section 2 of this Declaraticen, and shall also include
the additicnal property shown on Sheet No. 1 of the Declaration
Plan, if and when, all or a part of such additional property may
hereafter be submittcd to the provisions of the Act by amendments

to this Declaration and the Declaration Flan as hereinafter

provided.
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Section 13. '"Recorded" rmeans that an instrument has

been duly entered of record in the Office of the Recorder of
Deceds oi Allegheny County, Pennsyivania,.

Secticn 14. "Recorder' means the Recorder of Deeds of

Allegheny Cocunty, Pennsylvania.

Section 15. '"Revocation”™ means an instrument sigred by

all of the Unit Owners and by all holders of mortgages, judg-
ments or liens against the Unit by which the Property is remcved
from the provisions of the Act.

Section 16. “Two-thirds"™ or "Two-thirds vote of the Unit
Owners" means sixty-six and two-thirds percent or a vote of
sixty-six and two-thirds percent of the total interests in the
Common Elements as specified in this Declaration.

Section 17. "Unit" means a part of the buildings designed

or intended for any type of independent use, which has a direct
exit to a public street or way, or to a Common Element or

Common Elements leading t¢ a public street or way, or to an
easement or right of way or private street leading to a public
street or way, and includes the proportioanate undivided interest
in the Common Elements, which is assigned thereto by this Declara-
tion or any amendments made hereto.

Section 1§. 'Unit Designation" means the number designating

a Unit in the Declaration Plan.

Section 19. "Unit Owner'" means the perscn or persons owaing

a Unit in fee simple.
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Section 20. "Maocassar Cardens™ meens the Property and also

Unit Ownexs in the 3uGildings, acting as a group pursuant to

this Decizration and to the Ccde of Regulations.

ARTICLE II

Name and Description

Section 1. Name. The nase by which the Property, the

-~

Buildings and the Unit Owners are to be identifico is Mzcassar

Gardens.

Section 2. Descriptien of Property. The Property herewith

submitted to the provisions of the Act is shown on the Declara-
tion Plan, and is also legally described in Exhibit "A," attached
hereto and incorporated hercin by reference. This Property is

to consist of real estate, Units, Common Elements and Limited
Common Elements as shown on ghe'Declaration Plan.

Section 3. Description of Buildings. The Buildings are

structures consisting of Units, Common Elements and Limited
Common Elements constructed on or which will be constructed on
the Property as more particularly described in the Declaration

Plan.

Section 4. Description of the Units. Each Unit consists

of that portion of the Building as shown on the Declaration

Plan, together with all equipment, fixtures, piping, wiring, ducts,

cables and conduits located within the perimeter thercof including
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(a) ali wails, ceilings, floors, partitions, dividers, nmouldings,
basg¢hcardés, shadces, doors, door frames, door nardwave, grills,
vents and windcw pancs; (b) all kitchen equipment and fixtures;
(c) all bethroon, lavatory and plumbing fixtures and equipment,
(d} all electrical and lighting fixtures, and (e) &ll floor,

wall and ceiling coverings including carpeting, plaster, tiling,
wallpaper and paint; but not including any structural walls or
columns locatcd therein or any pipes, lines, ducts, conduits

or cables which serve more than one Unit. The perimeter of each
Unit is defined by and extends to the exterior walls or thé mid-
point between party walls, 1s defined by and includes the slab or
structural floor below the first floor or lower level of the

Unit and 1s defined by and extends to the roof.

Section 5. Description of Common Elerments. The Common

Elenents consist of all parts and portions of the Property except
the Units and Limited Common Elcrents, which includes any
personal property acquired in common by the Unit Owners or

by the Council cn behalf of the Unit Owners for use in, on or

in connection with the Common Elements, but does not include any
personal propertyrowned by the individual Unit Qwners, whether
found in the Units or in or on the Common Elements or Limiteq

Common Elements.
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Section 6. Descriptitn of Linited Cormon Elémentsf. The

Limited Common Elements consist of the patios appeadesd 1o orF

contiguous with a particular Unit, the parking space assigned
to a particular Unit, the sidewalks and driveways serving par-

ticular Units and such other areas so designated in the Declara-

tion Plan.
ARTICLE 111
Ownership of Units und Common Elements
Section 1. 1Interest in Units. Subject to the provisions

of this Declaration and the Code of Regulations, the owner of cach
Unit shall hold title thereto in fec simple as more fully shall

be set forth in the Deed to each Unit. Each Unit, for all pur-
poses, may be referred to by its Unit Designation.

Section 2. Interest in Common Elements. Each Urfit Owner

shall own an undivided interest in the Common Elements and
Limited Common Elements (expressed as a percentage) allocated
to the respective Unit owned by such Unit Owner as set forth in
the schedule attached hereto as Exhibit "B'" and incorporated
herein by reference. Such cwncréhip runs with title to each
Unit, may not be separated therefrom, and shall be deemed to be
conveyed, leased or encumbered with the Unit even though not
expressly referred to or described in the Deced, Lease, Mortgage
or other instrument. At all times the total of the undivided

interests as described in this scction shall aggregate 1095,
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ARTICLE IV

Use, Purposes and Restrictions

The Property, including the Buildings, the Units and the
Common Elements are intended to be used for the following pur-
poses, and their use is hereby restricted as follows:

Section 1. Unit Restrictions. No Unit may be divided

or subdivided into a smaller unit, nor may any portion less

than all cf any Unit be added to or incorporated into another
Unit, nor any portion less than all thereof be sold or other-
wisec transferred without first amending the Declaration and
Declaration Plan to sihow the changes in the Units to be affected
thereby. Any Unit Owner or Owners wishing to amend the Declara-
tion and Declaration Plan for any of the purposes set forth in
this section shall pay the cost of preparatio: and recording of
such amendments. Notwithstanding anything contained herein to
the contrary, the Declarant has the right to use any Unit owned

by it for models and for sales and administrative offices.

Section 2. Removal of Common Elements. If a Unit Owner

acquires an adjoining Unit, such Owner may remove all or any
portion of any intervening partition or wall, so long as no
portion of any bearing wall or column is weakened or removed and
no portion of any of the Common Elements, other than the parti-
tion or wall, is damaged or endangered. Any such removal may be
undertaken by a Unit Owner only after delivery to Council or

plans showing the partitions or walls to be removed and written

approval thercfor has been obtained from the Council which approval

shall not be unrcasonably withheld.
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Section 3. Residential Use, Each Unit, except these

Units owned by the Peclarant and used by it as Sales COffices,
Administrative Offices and Models, is hereby restricted to
residential use by the Unit Owner thereof, his tenants, his
immediate family, guests and invitees. Notwithstanding

the foregoing, a Unit may be rented for residential purposes

by the Owner therecf under a lease for a verm of at least one
month and not in excess of -one yecar, Declarant may lease a Unit
without restriction as to term.

Section 4., Use of Common Elements. The Common Elements

may be used by all Unit Owners and tenants, their families,
guests and invitees, subject to the Code of Regulations and such
Tules and regulations as may be established by the Council.

Section 5. Use of Limited Ccmmon Elements. The Limited

Common Elements may be used by those Unit Owners, and tenants,
guests and invitees of such Unit Owners, to which said Limited
Common Elements are appurtenant; subject, however, to the Code

of Regulations and such rules as may be established by the Council.
Provided further, however, that subject to the provisions of
Article X of this Declaration, the aforementioned Limited Common
Elements shall be considered to be Common Elements in this Declara-
tion for all other purposes and provisions, including without
limitation provisions with respect to Common Expenses. The
undivided interest in the aforemcntioned Limited Common Elements
may not be scparated from the Unit to which it pertains and shall

be decmed to be conveycd, leased or encumbered with a Unit even
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though such interest is not expressly referred to or described

in an instrument rclating to said Unit.

ARTICLE V

Expenses

Section 1. Common Expenses. The Declarant, for each

completed Unit which it owns, hereby covenants, and each sub-
sequent Unit! Owner, by acceptance of a Deed therefor, whether

or not it shall be so expressed in such Deed, covenants and agrees
to pay to the Council or its designee, as representatives of
Macassar Gardens, such assessments and charges as may be levied
by the Council to cover the Common Expenses incurred by the
Council on behalf of the Unit Owners and the Common Elements and
Limited Common Elements of Macassar Gardens. Such assessments

and charges shall be the personal obligation of the Unit Owner,
shall run with the land and shall be a continuing lien upon the
Units; and such assessments and charges may be enforced in any
court of law or equity having jurisdiction thereof, as provided

by the Act. The lien of the assessments and charges provided

for herein shall be subordinate to the lien of any first mortgage.

Section 2. Alterations or Improvements. Council shall

make no alterations or improvements to the Common Elements (exclud-
ing restoration, maintenance, repair or replacement) for any pur-
pose, other than to comply with governmental requirements or regu-
lations, unless such alterations or improvemcnts are approved by
a Resolution duly adopted by a two-thirds (2/3) vote of the Unit

Owners.
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ARTICLE VI

Encroachments

1f any porticn of a Unit, Comrmon Elenent or Limited Com-
mon Elenent encroaches upon another Unit or Common Element or
upon a Limited Common Element, a valild easement for this encroach-
ment and the maintenance of sane, so long as it stands, shall
and does exist. In the event any RBuilding is parrtially or
totally destroyed, and then rebuilt, encroachments of portions
of Units, Common Elements or Limited Common Elements as afore-
described, due to constructicn, shall be permitted, and a valid
easement for said encroachment and the maintenance thereof shall
exist.
ARTICLE VII
Easements

Section 1. Unit Owner's Eacements. Fach Unit Owner shall

have an easement in common with all other Unit Cwners to use,
maintain and repair, as necessary, all pipes, wires, ducts,
cables, conduits, chimneys, air conditicners, utility

lines and other elements located within the Unit or physically
located on the Common Elements or Limited Common Elements pur-
suant to the original constructiocn or by permission of the Council.
In addition, each Unit shall be subject to, and shall have, such
easements of support and shelter from and over such other Units
as may be necessary for the continuance and maintenance of

structural Common Elomcﬁts.
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Section 2. (Council's Fasements. The Courcil shalil haeve ¢he

right te reasonable access to cach Unit to inspect the same,

to remove viclations therefrom and shall have the obligation

to mainiain, repair or replace the Common Elements and the Linm-
ited Common Elements, he Council shall have an easement in

and to each Unit and the elements common to it and other Units
or Common Elements contained therein or elsewhere in the Build-
ings to maintain, repair and replace the Common Elements and
Limited Common Elements, as aforesaid, and such other eqguipment
or clements as may be the responsibility of Macassar Gardens
under the Code of Regulations or by contract. Nothing contained
in this section concerning the obligation of Council shall be
construed to prevent the levying of an assessment or charge on
one or more Unit Owners for work performed pursuant to the ease-
ments granted herein, if Council, in its discretion, shall deter-
mine that one or more Unit Owners are responsible for the prob-
lem or problenms which necessitated the work performed.

Section 3. Grant of Easements by Council. The Council

may grant or accept, on behalf of all of the Unit Owners, ease-
ments for the benefit of the Common Elements or any or all Unit
Owners, and, to facilitate the granting of any such casement in,
through, under or upon the Common Elements, each Unit Owner hereby
does grant, along with all other Unit Cwners, unto the Council,

acting through its duly authorized officers, and irrevecable Power

~
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of Attorney to execute, acknowledge and deliver, on his behalf
and in his name, any such easenent.

Section 4. Declarant's rasements. The Declarant and any

person or eatity acting by, through or under the Declarant shalil
have the rignt of use and passage of, in, upon, through and
across the Common Elements for erection, construction and
installation of the Units and improvements 1n connectlon
therewith and improvements to the Common Elements, for sale of
the Units and for any and all activities necessary or convenient

in connection with any of the foregoing.

ARTICLE VIII

Council and Voting

Section 1. First Council Members. The names of the first

Directors of Council are: Roy Roscoe, Esq., Daniel Dinardo,
and Aldo R. DiNardo. They, or their successors appointed by
the Declarant, shall serve until election of successors by the
Unit Owners, as provided in the Code of Regulations.

Section 2. Voting. Each Unit Owner shall automatically

become a voting member of Macassar Gardens Condominium Associa-
tion. Upon termination of his ownership of a Unit, his member-
ship shall thereupcn automatically terminate and transfer and
inure to a new Unit Owner succeeding him in interest. At any

meeting of Unit Owners, each Unit Owner shall be entitled to the
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same number of vctes as established by the perccentage of owner-
ship in the Common Elements assigned to his Unit by this

Declaration and any amendments hercto.

ARTICLE IX

Separate Mortgapes, Taxes, Utility Charges

Section 1. Mortgages. Each Unit Owner shall have the

right to mortgage his own respective Unit, together with his
proportionate share in the Common Elements.

Section 2. Taxes. It is understood that real estate taxes

are to be separately taxed to each Unit Owner for his Unit and

his corresponding percentage of ownership in the Common Elements,

as provided by the Act.

Section 3. Utilities. Each Unit Owner shall pay for his

own telephone, electricity, gas, water and scwage service, and
other utilities which are separately metercd or billed to each
user by the appropriate utility company. Utilities not separately

metered or billed shall be treated as part of the Common Expense.

) ARTICLE X

Unit Owner Maintenance

Each Unit Owner shall furnish and be responsible for, at
his own expense, all of the maintenance, repairs and replacements
of his own Unit and of his personal property, whether placed

within the Unit or in or upon the Common Elcments or Limited
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Common Elements, except to the extent that any such repairs or
replacements are necessitated by occurrences on account of which
compensation is obtained through policies of insurance maintained
by the Council. Each Unit Owner shall have the sole and exclu-
sive responsibility fcr (a) cleaning, replacement and repairing
any glass panes in any windows in his Unit; (b) maintaining and
repairing any piping, ducts, wiring, cables and concduits located
within his Unit; (c) maintaining and repairing any heating,
ventilating or air conditioning equipment located outside the
Unit but which serve only his lUnit, including the concrete

pad upon which such equipment may rest; and (d) painting, decorat-
ing and maintaining the interior surfaces of all walls, ceilings,
doors, window frames, vents and floors within his Unit; however,
Unit Owners shall not be responsible for maintaining and repair-
ing any ducts, wiring, cables and conduits located within their
Units which serve more than one Unit. No alterations of any of
the Common Elements, or any additions or improvements thereto,
shall be made by any Unit Owner without the prior written approval
of Council, In addition to the foregoing, and notwithstanding
anything in this Declaration to the contrary, each Unit Owner
shall be responsible, at his own expense, for all cleaning and
al) maintenance and repair, other than structural repair, of the
Limited Common Elements appurtcnant to his Unit, including the
removal of snow from the sidewalks and driveway serving his par-
ticular Unit and for the maintenance of landscaping and lawns
appurtenant to his Unit. Council shall provide for maintcnance

of, and snow removal from the common driveway and for such land-
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scaping and lawn secrvices as the Unit owners by majority vote
shall determine.

ARTICLE X1

Insurance

Section 1. Fire and Extended Coverage. The Council shall

obtain and at all times maintain insurance against loss, damage
to or destruction of the Common Elcments and Limited Common
Elements by fire and such other risks as ma} be cove:red under
standard extended coverage provisions to the extent of the full
replacement cost thercof, with such deductible as the Council

may determine, and shall obtain and maintain jinsurance against
loss, damage to or destruction of the Units by fire and such
other risks as may be covered under standard extended coverage
provisions to the extent of all or any part of the full replace-
ment cost thercof. Such insurance shall be payable to the Council
as agents for the Unit Owners and the holders of mortgages on the
Units, and no mortgagee of any Unit shall be entitled to part-
icipate 1n the adjustment of any loss covered by said insurance
or to receive or apply the proceeds from said insurance to reduc-
tion of the mortgage debt or other charges thereunder except 1in
the event of partition pursuant to Article XII hereof.

Section 2. Lliability Insurance. The Council shall obtain

and at all times maintain comprehensive public liability 1insur-
ance insuring Macassar Cardens, the Unit Owners, each member of

Council and the Officers thereof against liability to other
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persons or cntities, or to the Unit Cwners, their tcnants, families,
guests and invitees, in any way relating to or arising from the
ownership or use of the Common Liements and Limited Common Elc-
ments. Limits of liability under such insurance shall be at least
£300,000.

Section 3. Director's and Officer's Liability lasurance.

The Council shall obtain and at all times maintain directors'and
officers' liability insurance insuring the Officers and Members
of Council against personal liability arising in connection with
performance of their duties as such.

Section 4. Personal Property Insurance. The Council shall

obtain and at all times maintain insurance against loss, damage
to or destruction of any personal property owned by the Unit
Owners in common and used in connection with the Ccmmon Elements
arising from fire or such other risks as may be covered under
standard extended coverage provisions, to the extent of the full
replacement cost thereof, with such deductible as the Council
may determine.

Section 5. Workman's Compensation and Qther Insurance.

The Council shall obtain and at all times maintain Workmen's
Compensation Insurance and it may obtain such other insurance
in such amounts as Council from time to time may deem desirable.

Section 6. Owner's Insurance. The Ccuncil shall not cbtain

- § . z
casualty insurance against loss by damage to or destructlon O:

personal property owned by the individual Urnit Owners,; howevcer,
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any Unit Cwner may maintain such insurance, as well as insurance
en his Unit, in additicn to that osbtained by the Council, as he
shali deem desirable.

ARTIELE X11

Damage e¢r Destruction

Secticn 1. Buildings. In the event 6f damage or destruc-

tion of any Buiilding, it shall be promptly repaired and restored

by the Cocuncil to substantiaily the same condition as it existed
theretofore by using the proceeds of insurance held by the Council
for the purpose, and the Unit Owners directly affected thereby

shall be liable for assessment for any deficiency in proportion

to the respcctive undivided ownership of the Common Elements;
provided, however, that if there is a substantially total destruc-
tion of any Building, or of one or nmore of the Buildings, or

if scventy-five percent (75%) of the Unit Owners directly affected
by any damage or destruction, voting as in all other instances

shall duly resolve not to procced with repair or restoration then,
in that event, the salvage value of the Building or Buildings shall
be subject to partition as the suit of any Unit Owner directly
affected therchbv, In the event of 2 partition, the net proceeds of
sale, together with the net procecds of insurance policies held by
the Council, shall be considered one f{und and shall be divided ancng
all the Unit Owners directly affected in proporation to theiT Tespec-
tive undivided ownership of the Conmon Elements, after discharging,
out of the respective shares of the Unit Owners, to the extent suf-
ficient for thc purpose, all liens against the Units of such Unit

Owners.
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Section 2. Other Common Elements. 1In the event of damage

to or destruction of any of the Common Zlements, other than
Common Elements which are a part of a Buildirg, such as the
recreation facilities, the Common Elements shall be promptly
repaired and restored by the Council to substantially the
same condition as existed prior to the damage or destruction by
using the proceceds of insurance held by the Council for that pur-
posc, and the Unit Cwners shall be liable for any deficiency
in funds necessary therefor which shall be charged to them and
assessed as a Common Expense.

ARTICLE XIII

Eminent Domain

Section 1. Recreation Arcas and Facilities. If all or

part of the recreation areas and recreation facilities shall

be taken, injured or destroyed by eminent domain, each Unit

Owner shall be entitled to notice thereof and to participate

in the proceedings incident thereto, but in any proceeding for the
determination of damages, such damages shall be determined for
such taking, injury or destruction as a wholc and not for each
Unit Owner's interest therein. After such determination, each
Unit Owner and Declarant shall be entitled to a share in the
damages in the same proportion as his interest in the Common
Elements, which, for this purpose, shall be determined as though,

at the time of any such taking, injury or destruction, there were
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Fifty (50) Units in Macassar Gardens, as though all Units,
whether completed, uncompleted or not begun, which were not
theretofore conveyed or sold to Unit Owners by the Declarant,
werc owned by the Declarant; as though all Units, shown or not
shown on the then existing Declaration Plan; and, in the case
of Units not shown on the then existing Declaration Plan, as
though all Units were proportionally of the same types, styles and
sizes as those shown on the then existing Declaration Plan.

Section 2. Other Common Elements. If all or any part of

the Common Elements other than the recreation areas and recreation
facilities shall be taken, injured or destroyed by eminent domain,
each Unit Owner shall be entitled to notice thereof and to parti-
cipate in the proceedings incident thereto, but in any proceed-
ings for the determination of damages, such damages shall be
determined for such taking, injury or destruction as a whole and
not for each Unit Owner's interest therein. Aftef,such determina-
tion, cach Unit Owner shall be entitled to a share of the damages
in the same proportion as his individual interest in the Common
Elements as set forth on Exhibit "B" hereof.

ARTICLE XIV

Units Subject to Declaration
Code of Regulations, Rules and Regulations

All present and future Unit Owners, tenants, mortgagees

and occupants of Units, shall be subject to and shall comply
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with the provisions of this Declaration and the Code of

Regulaticns as they may be amended from time to time. All
duly promulgated Rules of Macassar Gardens shall alsc be fully

binding. The acceptance of a Deed, conveyance or rorigage, the
entering into of a Leasc or the entering into occupancy of a Unit

shall constitute agrcement that the aforedescribed instruments

are accepted and ratified by each such Unit Owner, tenant,

occupant or mortgagce, and that all such provisions of the

aforedescribed instruments shall be deemed and taken to be

covenants running with the land and shall bind any person at any
time having any interest or estate in such Unit as though such
provisions were ratified and stipulated at length in each and

every deed or conveyance or lease thereof.

ARTICLE XV
Amendment
The proportionate undivided interest in the Common Elements may

be altered by the recording of an amcndment duly executed by all

Unit Owners affected thereby. Any amendment to the Declaration,

other than an amencdment which would alter the percentage of undiv-
ided interests in the Common Elements, may be made only upon Resolu-

tion duly adopted by a two-thirds (2/3) vote of all Unit Owners and

also adopted by the Council. No such zmendment shall be effective

until duly recorded.
ARTICLE XVI

Removal

The Property may be removed from the provisions of the Act
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by a written revocation of this Declaration executed and
acknowledged by all Unit Owners and the holders of all
mortgages, judgments or other liens affecting the Units, and
duly recorded. Once the property has been removed from the
provisions of the Act, the former Unit Owners shall become

tenants in common of the Property as provided by the Act.

ARTICLE XVII

Interpretations and Disputes

Matters of dispute or disagreement between or among Unit
Owners or between any Unit Owner and the Council or any matters

which require interpretation of this Declaration or the Code

of Regulations or the Rules of Macassar Gardens shall be determined

by the Council at any regular or gpecial meeting at which all
interested parties shall be invited to appear and to participate.
Any such determination by Council shall be final and binding on
all Unit Owners.

ARTICLE XVIII

Severability

I1f any of the provisions of this Declaration, the Code of
Regulations or the Act are held invalid, the validity of the
remaining provisions shall not be affected thereby.

ARTICLE XIX

Gender
As used hercin, the masculine shall be deemed to mecan and

refer to the feminine or the ncuter gender, whenecver appropriate.
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ARTTCLE &X
Captions
The captions herein are inserted only as a matter of
convenicnce and in no way define, limit or describe the
scope of this Declaration nor the intenticn of any provisioen
hereof.

ARTICLE XXI

Conflicts

This Declaration is set forth to comply with the require-
ments of the Act. In the event of any conflict between this
Declaration and the provisions of the Act, the provisions of

the Act shall control.

IN WITNESS WHEREOF, the Declarant has hereunto caused
these presents to be duly executed at Pittsburgh, Pennsylvania,

as of June 15, 1980.

M. A. KOLLAR CORPORATION

(SEAL) By ‘;¢{«m~ﬁ7/4531q s

Daniel Dinardo
President

By “lan, GQLAJQAAéP

Marie Dinardo
Secretary
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(SEAL)

(SEAL)
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By

By

By

By
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MACASSAR-

o AP

RALDWIN CORPORATION

s

L 3d

Daniel Jl;ardo

_Mani,

President

gnbﬁﬂ{A4“

Marle Dinardo

Secretary

ROBERT ALLEN KENT CORPORATION

.

Daniel D1ﬁau

President

r

Marie Dinardo

Secretary

R. J. CALLAHAN CORPORATION

A?Aﬁ%é;*_297'ﬁaaﬁbr zi’

Aldo DiNardo

e

President

A)L fY\_pkanQCT//

N

elga DiNardo
Secretary



(SEAL)

E. J. MACK CORPORATION

By AAde— D, et
Aldo DiNardo
President

By &JJ&} N E)k Q /{L5;/,/////
elga DiNardo
dgcretary
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Commonwealth of Pennsylvania :
: S5
County of Allegheny :

I, CZ@%&/&?,?ZQ;%Z{A a Notary Public in an and for

said County, in the State aforesaid, do hereby certify that

Daniel Dinardo, personally known to me to be the President

of M. A. Kollar Corporation, duly licensed to transact busi-
ness in the State of Pennsylvania, and Marie Dinardo, per-
sonally known to me to be the Secretary of said corporation and
personally known to me to be the same persons whose names arc
subscribed to the foregoing instrument, appeared before me this
day in person and severally acknowledged that they signed

and delivered the said instrument as President and Secretary
of said corporation, and caused the corporate seal of said
corporation to be affixed thereto, pursuant to authority

given by the Board of Directors of said corporation, as their
free and voluntary act and as the free and voluntary act and
deed of said corporation, for the uses and purposes therein set

forth.
GIVEN under my hand and notarial seal this R day of

Pared. 19§/

C&lbﬁf??qéﬁaéc¢z4//

Notary Publac
CAROL & WOISHER QLAY PUBLIC
PIISCUACH, ALLECHLC Y CLOUily
MY COWLISSN EGIRES Jw 7301059
Blember, Perengylvansg Assacidlen vl lielanes
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Commonwealth of Pennsylvania
£5

County of Allegheny

: (Lb&%”(? Vﬁé&@a¢4¢/ , @ Notary Public in and for said

County, in the State aforesaid, do hereby certify that Daniel
Dinarde, personally known to me to be the President of
Macassar-Baldwinr Corporation, duly licensed to transact busi-
ness in .he State of Pennsylvania, and Marie Dinardo, per-
sonally known to me to bc the Secretary of said corporation and
personally krown to me to be the same persons whose names are
subscribed to the forecgoing instrument, appcarcd before me this
day in person and severally acknowledged that they signed and
delivercd the said instrument as President and Secretary of

said corporation, and caused the corporate seal of said corpora-
tion to be affixed thereto, pursuant to authority given by the
Board of Directors of said corporation, as their free and
voluntary act and as the free and voluntary act and deed of said
corporation, for the uses and purposes therein sct forth.

GIVEN under my hand and notarial seal this _3/”1 day of

}"9\/0/“,1{, , 19 8/ .

CZ@&y/Z?_uﬁéégygq,/
Notary Pupblic
CARJL A WLeswio » Shoy FuBLig
PIITS3UAGH RISk Y COUNTY
MY COMRESSON B om0 8 0% 231935
Llember, Pesncyiviri dseeouis ot ¥
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Commonwcalth of Pernsylvania

County of Allegheny ;

i L/)é,{,é_/_f/ 5/‘5‘{.4?:{}/ , a Notary Public in

and for said County, ia the State aforessid, do hereoy certify

that Daniel Jindrde, persenally snown te ne to be the President
of Rchert Allen ¥ent Cerporation, duly licensed to transact
business in the State of Pennsylvania, and Marie Dinardo, per-
sonally known to me to be the Secretary of said corporation

and personally kxncwn to me to be tie same persons whose names
are subscribed to the foregoing instrument, appeared before me this
day in person and severally ackncwledged that they signed ang
delivered the said instrument as President and Secretary of said
corporation, and caused the corporate seal of said corporation
to be affixed thereto, pursuant to authority given by the

Board of Directors of said corporation, as their free and
voluntary act and as the free and voluntary act and deed of said
corporation, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this g4 day of

71 arcd 19 g/ .

Cym«/ 4 J/W_M/
Notary Public
CARDL A WoShEX P 51227 PLSLIC
PITISBURCH. AL [C2ENY COLNTY
MY CONAESIEH DyEIPEG A% 728 1685
Member, Peancyivana Auses, >t ol lisianes




Ay Coremissign Evpires Now, 23,1932
MAAASE AL S ETTT TR T T ¥ PO PN,

State of Califcrnia §
p SS
County of OTHA~GE :
I, C"MS"‘E/O £, 47/5//&4/59 , 34 Netary 2uklic¢ in
P4

«Q

and for said County, in the Statc afcresazid, do hereby certify

that Aldo Dinardo, personally known to me to be the President
of R. J. Callahan Corporation, duly licensed to transact
business in the State of Pennsylvania, and Helga Dinardo,
personally known to me to be the Secretary of said corporation
and personally knowned to me to be the same persons whosec names
are subscribed to the foregoing instrument, appeared before me
this day 1in perscn and severally acknowledged that they signed
and delivered the said instrument as President and Secretary of
said corporation to be affixed thereto, pursuant to authority
given by the Board of Directors of said corporation, as their
free and voluntary act and as the free and voluntary act and
deed of said corpcration, for the uses and purposes therein set
forth.

GIVEN under my hand and notarial seal this <3 day of

j’f(}u&% , 1887

LGS ANGILES CouTy

()~
L oFFIen sea : - ,4”11‘%&20 e {/LL//KLMJ'
CONSUELD F, ALCLLANES o \ 7
(FER SRS A S R R G Y ST Y : Notar/y Public
BRI Bsent iy »
P
*
¢



State of California

§S
County of 0RA~G E

I, éﬂf&(.ﬁ?/ﬂ ¥, '-/ée’//m/e‘s , @ Notary Public in and
¥ kel

for said County, in the State aforesaid, do herchy certify that

Aldo Dinardo, personally known to me to be the President of

E. J. Mack Corporaticn, duly licensed to transact business in
the State of Pennsylvania, and Helga Ninardo, personally known
to me to be the Secretary of said corporation and personally
known to me to be the same persons whose names are subscribed

to the foregoing instrument, appeared before me this day 1in
person and severally acknowledged that they signed and delivered
the said instrument as President and Secretary of said corporation,
and caused the corporate seal of said corporation to be affixed
thereto, pursuant to authority given by the Board of Directors
of said corporation, as their free and voluntary act and as the

free and voluntary act and deed of said corporation, for the

Al A E R EEE A

uses and purposes therein set forth.

GIVEN under my hand and notarial seal this 2?3 day of
;%iénxcsfﬁ/ , 1987 .
/ Vi R

8400664449040 048400004000000
CFFICIAL SEAL
CONSUSLO F, ARCLLANES
KROToqY BURLIC—Ca 170D NIA
FUNZIFIL OFtIZE 1N
LCS ANGPLES COUNTY
My Commissien Expires Nove 23, 1682
PE04040000049040900000¢ 0090000

tedbdip

//M(f

Notary Public

18000 e0PPut

REEEE

[
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EXHIBIT A

DESCRIPTICN CI PRGPLERTY OWNED BY M. A. KCLLAR CORPORATICN
BUILDLGG KO, 1, URITS #208«215
COXSLSTING GF LDTS 32, 2 aA¥3 3
AND LOTS #35 § 36 Ik E LELASL HELIGHTES BLAN #]

Beginning at a.point on the Nertherly right of way line of
Macassar Drive, 50' wicde, said point being a cOTReT COmMmON to
Lots #36 & %437 in the lLeland Heights Plan #1; thence from point
of beginning in a Northwesterly direction along the Northerly
right of way line of Macassar Drive, N 77° 11' 00" W a distance
of 234.41" to a point of curvaturc; thence by an arc of a
circlce deflecting to the right having a radius of 40' {for an arc
length of 51.56' to a point of tangency on the Easterly right
of way line of Hartar Drive, 50' wide; thence in a Northwesterly
directicn along the Easterly Right of way of Hartar Drive, N 37
20' 00" W a distance of 136.51' to a point on the Easterly right
of way linc of Hartar Drive, common to corner of Lot #3 in the
Leland Heights Plan #4 and land of the Pittsburgh and West
Virginia Railwvay Company; thence in a Southeasterly direction
along a line comnmon to the Pittsburgh and West Virginia Railway
S 77° 11' 60" E a distance of 218.73' to a point; thence continuing
in a Southwesterly direction along line of the Pittsburgh and
West Virginia Railway, S 19° 12' 30" W a distance of 14.61' to
a point on the Pittsburgh and West Virginia railway at a corner
common to Lot 51 in the Leland Heights Plan 44 and Lot 435 in the
Leland Heights Plan 41; thence in a Southeasterly direction along
linc of the Pittsburgh ond West Virginia Railway, S 76° 21' 00" E

a distance of 93.68' to a point common to Lots #36 and #37 in the
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EXHIBIT A

Page 2
Leland lleights Plan #1; thence in a Southwesterly direction
along the dividing line between Lots #36 and #37 in the Leland .
Heights Plan of Lots, S 12° 49' 00" W a distance of 144.40' 1o
a point at the place of beginning.

Containing an arca of 1.016 Acres.
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EXHIRIT A
Page 3

¥ g CALLAMAN CORP.
5 #501-316
40, 41 AND PART OF LOT #42

5 ;

2 5

LY

LI
PLAN #1

BUILDING RO. 2,
CONSISTISNG LF LETE #3%, 358
IN THE LELAND HEIGIT

DESCRIFT O8N OF PROIPERTY CRNES EY R.

Beginning at a point on the hortherly right of way line of

Macassar Drive, 50' wide, at a corner comnon to Lots 436 and 337

in the Leland Heights Plan #1; thence from said point o2f beginning

in a Northeasterly direction along the dividing line between
Lots #36 and F37 in the Leland Heights Plan 41, N 12° 49 00" E
a distance of 144.40' to a point on the line of land of the
Pittsburgh and West Virginia Railway; thence in a Southeasterly
direction along the line of the Pittsburgh and West Virginia
Railway, S 76° 21' 00" E a distance of 164.53' to a point;
thence centinuing in a Southeasterly direction along the line
of the Pittsburgh and West Virginia Railway, S 75°% 35¢ 00" E a
distance of 122.40' to a point on the rear line of Lot #42 1in
the Leland Heights Plan #1; thence in a Southwesterly direction
through Lot #42 in the Leland Heights Plan #1, S 12° 49" 00" W
a distance of 132.59' to a point on the Northerly right of way
line cf Macassar Drive; thence in a Northwesterly direction

: ; : 0
along the Northerly right of way linc of Macassar Drive, N 77

11' 00" W a distance of 286.85' to a point at the place of becginning.

Containing an area of 0.935 Acres.,



EXIIIBIT A
Page 4

DESCRIPTION OF PROPERTY OWNED BY ROBERT ALLEN KENT CORP.
BUILDING NO. 3 & NO. 4, UNITS #321-343
CONSISTING OF LOTS #43, 44, 45, 46, 47, 45 AND PART OF LOT #49 § #42
IN THL LELAND HLIGHTS PLAN #1

Beginning at a point on the Northerly right of way line of
Macassar Drive, 5C' wide, said pcint being N 77° 11' W a distance
of 23.15' from the Southwesterly corner of Lots #42 § #43 in the
Leland Heights Plan #1; thence from said point of beginning in
a Northeasterly direction by a line through Lot #42 in the afore-
mentioned Plan, N 12° 49* 00" E a distance of 138.59' to a point
on the line of land of the Pittsburgh and West Virginia Railway;

thence in a Southeasterly direction along the line of land of

the Pittsburgh and West Virginia Railway, S 75° 35' 00" E a

NN R RN EERE

distance of 71.70' to a point; thence continuing along line of

=

land of the Pittsburgh and West Virginia Railway, S 74° 55 00" E
a distance of 207.80' to a point; thence continuing along line of
land of the Pittsburgh and West Virginia Railway, S 79° 58' 00" E
a distance of 98.96' to a point on the rear lot line of Lot #49

in the Leland Heights Plan #1; thence in a Southwesterly

BEE

direction by a line through Lot #49, S 12° 49" 00" W a distance

of 133.32' to a point on a curve at the Northerly right of way
line of Macassar Drive; thence by an arc of a circle deflecting
to the left having a radius of 350' for an arc length of 6.52'
to a point of tangency; thence continuing along the Northerly
right of way line of Macassar Drive, N 77° 11' 00" W a distance
of 371.63" to a point at the place of beginning.

Containing an arca of 1.155 Acres.
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DESCRIPTION OF PROPLRTY OWNED BY MACASSAR-BALDWIN CORP.
BUILDING NO. S, UNITS #345-355
CONSISTING OF LOTS 450 & 452
IN THE LELAND HEIGHTS PLAN #1

AND PART OF LOT 416 IN THE LLLAND HEIGHTS PLAN #2

Beginning at a point on the Northerly right of way of
Macassar Drive, 50' wide, said point being N 74° 53" 20" W a
distance of 5.00' from the Southeasterly lot corner of Lot #490
of the Leland Heights Plan #1; thence from said point of begin-
ning in a Northeasterly direction by a line through Lot #49% in
the aforementioned Plan, N 12° 49" 00" E a distance of 133.32'
to a point on the line of land of the Pittsburgh and West Virginia
Railway; thence in a Southeasterly direction along the line of
land of the Pittsburgh and West Virginia Railway, S 76° 58' 00" E
a distance of 176.54' to a point on the rear line of Lot #52 in
the Leland Heights Plan #1;, thence in a Southwesterly direction
by a line through Lot #52, S 12° 49' 00" W a distance of 101.52°
to a point of curvature in Lot #16 of the Leland Heights Plan #2,
thence by an arc of a circle deflecting to the right having a
radius of 177.86' for an arc length of 83.81' to a point on Lot
#16 and the Northerly right of way of Macassar Drive; thence by
an arc of a circle deflecting to the left having a chord bearing
of N 62° 43' 30" W a radius of 350.00' for an arc length of 163.61"'
to a point at the place of beginning.

Containing an area of 0.612 Acres.



EXMIBIY A
Page 6
DESCRIPTION OF PROPERTY OWNLED BY E. J. MACK CORP.
BUILDING NO. & & NO. 7, UNITS #357-379
CONSISTING OF LOTS #22, 21, 20, 19, 18, 17 AND PART OF LOT #1ig
IR THE LELAND BEEIGETS PLAN ¥2
AND PART OF LOT #52 IN THE LZILAND JIEIGHTS PLAN F1

Beginning at-a point on the Northerly right ¢f way line of
Macassar Drive, S0' wide, said point being corner common to Lct #1
in the Leland Heights Plan #5 and Lot #22 of the Leland Heights
Plan #2; thence from said point of beginning along the Northerly
right of way line of Macassar Lrive by an arc of a circle de-
flecting to the left having a radius of 1,730' for an arc length
of 67.05' to a point of tangency,; thence continuing along Northerly
right of way line of Macassar Drive, N 77% 11" 00" W a
distance of 110.26' to a point of curvature; thence continuing
along Northerly right of way line of Macassar Drive by an arc of
a circle deflecting to the left having a radius of 250' for an
arc length of 170.61' to a point of reverse curvature; thence
continuing along Northerly right of way linec of Macassar Drive,
by an arc of a circle deflecting to the right having a radius
of 30' for an arc length of 36.4i' to a point of reverse curvature;
thence continuing alceng the Northerly right of way line of
Macassar Drive by an arc of a circle deflecting to the left
having a radius of 350' for an arc length of 15.83' to a point
on Lot ¥16 in the Leland Heights Plan #2; thence by an arc of
a circle deflecting to the left, through Lot #16, having a radius
of 177.86' for an arc length of 83.81' to a point of tangency;
theace in a Northeasterly direction through Lot #52 in the Leland
Reights Plan #1, N 12° 49' 00" E a distance of 101.52' to a

point on the rear lot line of Lot #52 and the linc of land of
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EXHIBIT A
Page 7

the Pittsburgh and West Virginia Railway; thence continuing

along the line of land of the Pittsburgh and West Virginia Rail-
way for the following three (3) courses and distances: (1) S 79°
58' E a distance of 20.60' to a point; thence (2) S 75° 59' E a
distance of 72,.94' to a point; thence (3) S 76° 05' E a distance
of 276.69' to a point at the Northwesterly corner of Lot #1

in the Leland Heights Plan #5; thence in a Southwesterly
direction along the Westerly lot Line of Lot #1 in the Leland
Heights Plan #5, S 15° 47' W a distance of 127.13' to a point

at the place of beginning.

Containing an area of 1.214 Acres.



EXHIBIT "A"

All the foregcing properties are together bounded and
described as follows:

Beginning at a point along the Northerly right of
way line of Macassar Drive; thence South 77° 11 00" East
a distance of 882.89' to a point of curvature; thence continu-
ing along said Northerly right of way line by an arc of a circle
deflecting to the Ttight having a radius of 350.00' for an arc
length of 201.7%' to a point of reverse curvature; thence con-
tinuing aleng said Northerly right of way Jline by an arc of a
circle deflecting to the left having a radius of 30.00' for an
arc length of 36.41' to a point of reverse curvature; thence
continuing along said Northerly right of way line of Macassar
Drive by an arc of a circle deflecting to the left having a radius
of 250' for an arc length of 170.61' to a point; thence con-
tinuing along said Northerly right of way line of Macassar Drive
South 772 11' 00" East a distance of 110.26' to a point of cur-
vature; thence continuing along said Northerly right of way line
of Macassar Drive by an arc of a circle having a radius of 1730' for
an arc length of €7.05' to a point; thence North 15° 47' 00" East
a distance of 127.13';thence North 76° 05' 00" West a distance of
276.69' along the line of land of the Pittsburgh and West Virginia
Railway; thence continuing along said line North 752 55*' 00" West

a distance of 72.94' to a point; thence continuing along said line
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North 79° 58' 00' a distance of 296.10' to a point; thence con-

tinuing along said line North 74° S5' 00" a distance of 207.80' to

II a point; thence continuing along said line North 759 35' 00" West
a distance of 194.10'; thence continuing along said line North
76 21' 00" West, a distance of 258.21' to a point; thence North

l' 19°% 12' 30" East a distance of 14.61"to a point; thence along the
line of land of the Pittsburgh and West Virginia Railway North

II 779 11' 00" West a distance of 218.73' to a point on the Easterly
line of Hartar Drive, thence South 03°% 20' 00" East a distance of

. 136.51' to a point of curvature; thence by an arc of a circle

Il deflecting to the left, having a radius of 40' for an arc length

of 51.56' to a point of tangency along the Northerly right of

' way line of Macassar Drive to the point of beginning.

(See Declaration Plan for Macassar Garden Condominium Association
dated March 12, 1680, by J. R. Gales and Associates of Record in

the Recorder's Office of Allegheny County, Pennsylvania, at Plan

Book Volume 116, pages 132 to 136.)



EXHIBIT "B"

Percentage of Ownership Interest
in Common Elements

Unit Designation Percentage Unit Designation Percentage
201 2.0 331 2.0
203 2.0 333 2.0
205 2.0 335 2.0
207 2.0 337 2.0
209 2.0 339 2.0
211 2l 341 2.0
213 240 343 2.0
215 2.0 345 2.0
217 2.0 347 2.0
219 2.0 349 2.0
301 2.0 351 2.0
303 2.0 553 2.0
305 2.0 355 2.0
307 2.0 357 20
309 2.0 359 2.0
311 2.0 361 2,0
313 2.0 363 20
315 2.0 365 2.0
317 2.0 367 2.0
319 2.0 369 2.0
321 2.0 371 2.0
323 2.0 373 2.0
325§ 2.0 375 2.0
327 2.0 377 2.0
329 2.0 379 2.0

TOTAL 100%
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HEREAS,

rezl estate

his sugtessors , hereinaflter referrec

the Develeper

to as

its successors, grantees and assigns:

WITNESSETH:
certain

is the recorda ocwner cf a

located in Lhe Bercugh cf Baldwin, County of

ancé Commonwealth of Pernsyliwvania more carticulariy

as follows:
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WHEREAS, Developer is the owner of certain townhouse
puildincs ané certain other imorcremencts nererofore constructes
Oor nereafter to be constructed upon the z2foresaid premises; and

WHEREAS, Developer intends to and does hereby
subamit the above described real estate together with all
buildings, improvements, and other permanent fixtures of what-
soever kind thereon, and all rights and privileges belonging

or 1n anywise pertaining thereto, to the provisions of the

Unit Property Act of the Commonwealth of Pennsylvania; subject
however to a loan/mortgage given by Developer to (Century Federal

Savings and Loan Associztion.

WHEREAS, Developer is further desirous of
establishing for its own benefit and for the mutual benefit

of all future owners or occupants of the Property or any

part thereof, certain easements and richts in, over and upon

said Property and certain mutually beneficial restrictions

and obligations with respect to the proper use, conduct and

maintenance thereof; and

WHEREAS, Developer desires and intends that the

several owners, mortgagees, occupants and any other persons

hereaf ter acquiring any interest in said Property shall,

enjoy the benefits of, and shall hold their

at all times,

interests subject to the rignhts, easements, privileges, and

restrictions horeinafter set forth, all of which are declared
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of enhancing and perfiecting the
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-~activeness thereonf.
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rtherance of a plan to promcte and protect the
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NOW THERFEFORE, the Developer, as zhe record owner

of the above described real estate and for +he purpcses above

set fcrth, hereby declares as follows:

1. DEFINITIONS: For the purpose of

the following definitions shall countrol:

0]

this Zeclaration

A. "Act" shall mean the Unit Property Act of

the Commonwealth of Pennsylvania

B. "Declaration" shall mean this instrument by

which the property is submitted to the

provisions of the Act,

as hereinafter provided

and such Declaration as from time toc time

amended,

C. "Parcel" shall mean the tract

of real estate,

described above in this Decliaration which is

submitted to the provisions of the Act.

D. “Property" shall mean all the landg,

and space comprising the Parcel,

property

and all im

rrovements and structures erecteg, constructed

or contained *herein or thereon or to be

. B el
constructed, including buildings and ail

easements, rights ané appurtenances beiongl

thereto, and

o’ S
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fivtures, ecguipment and
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furnishings intended for the mutual use, benefjt
or enjovment oI the unit owners,

"Unit" means a party of the Property, incluvding
one or more rooms &hd occupying one or more
floors or a part or parts thereof, designed

or intended for independenit use as a one-
family dwelling or such other incidental uses
permitted by this Declaration.

"Common Elements” shall mean all portions of
the property except the Units.

"Limited Common Element" shall mean a portion
of the Common Elements contiguous to and
serving exclusively a single unit or adjoining
Units as an inseparable appurtenance thereto.
“"Person” shall mean a natural individual,
corporation, partnership, trustee or other
legal entity capable of holding title to real
property.

"Unit Owner" shall mean the person or persons
whose estates or interests, individually or
collectively, aggregate fee simple absolute
ownership of a Unit.

"Majority" or "Majority of the Unit Owners”
shall mean the owners of more than fifty

(50%) per cént in the agg:eéate in interest

of the undivided ownership of the Common
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Elements. =2nv gpecified peresntage ©f the

Jnit Owners mezns such percentace in the

aggregate in interest of such undivided interec

O.

f
o*

in the Common Elements aopurienant there
"Unit Ownership” shall mean a part of the
Property consisting of one Unit and the
undivided interest in the Common Elements
appur tenant thereto.

"Declaration Plan" shall mean the Plan of
Hacassar Gardens Condominium Asszsociation.

showing all units in the Property submitted

to the provisicns of the Act, which Plan is
attached hereto as Exhibit "A" and by refierence
incorporated herein and made a part hereo:l

and recorded concurrently with the recording

of this Declaration.

"Builiding" shall mean the building or buildings
locateéd on the Parcel and forming sart of the
Property end ccntaining the Units, as shown

by the surveys of the respective floors of

said Building included in the Declaration Plan.
"Association” shall mean the crganization of
the collective Urit Owners established to
manage the affairs of the Property.

"Code of Regulations" shall mean the by-lews
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a part hereof and recorced concurrently with

the recording oi this Dec

2. NBEME: The name by which the

Assoc

(]

Mzcessar Gardens Concdominpium

3. SUBMISSION OF PROPERTY TO ACT

hereby submits the Property to the provision
Property Act of the Commonwealth of Pegnsylv

4. DECLARATION PLAN: The Proper

of the Units, the Limited Common Elements an
Elements (as those terms are cdefined in Sect
shown on the Declaraticon Plan, whcih Plan is
as Exhibit "A™ and by reference incorporated
a part hereof and recorded concurrently with
of this Declaration in the Recorder of Deeds
County, Pennrsylvania.

5. DESCRIPTION OF UNITS, LIMITED

laraticn.

Property will be

Elien.

: The Developer

s of the Unit

ania.

ty 1s to consist

d the Common

ion 1 hereof)
attachec hereto
herein and made
the recording

of nllegheny

ey
]

SISt 8

CCMMON ELLEMENTS

AND COMMON ELEMENTS:

A. UNITS: Each Unit is

specific number on the Declaration Plan

ferred to in Sectionrn 4 an

same designetion as any cther Unit.
boundary lines of each Un

are the interior curfaceg OZ

e Q“)Q/‘ fuoer cen

identified by a
re-
§ no Unit bears the

he

|

it so icsntifiiec

£ its perimeter



walls, bearing walls, basement Zloors, tos

story ceilings, windows anéd windcw Irames,
doors &and £oor Irames, ané trim, and

includes both the norticns of zhne building so
described and the air scace so encompassed,

2. COMMQN ELEYENTS: The Ccommen Elements srall

consist of all the Prcperty other thnan thcse
portions of the buildincs which are included
within the Units, as set forth abuve, ané the

Limited Common Elements, hereinafter set

forth, including without limitation all land

(&N

and all portions of the Property not locate
within any Unit; and also ircluding but not
by way of limitation, pipes, ducts, flues,

chutes, conduits, wires and other utility instal-

lations to the outlets, sewage lines, bearing walls

perimeter walls, columns and girders, to the

interior surfaces thereoi, regardless of laca-

tion, greens, streets and parking areas, recrea-

tional greens and facilities, toct lots, all

installations of power, lights, gas, hot and cold

water and heating existing for common use and

all other parts of the proper:zy necessary or

convenient to its existence, maintenance and

safety, or normally irn common use.

Ca LIMITED COMMOH ELEMENTS: The Limited

vi 6284 sz 581 -
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Common Elemencts shz_l consist of any anad z.
stairways, entrance:z, balconies, decks,
patiocs, siorage arc=g, and parking areas

they are adjacert oz to which they are

declared to be appurtenant by the aggropriate

designation. Each such Limited Common Elemnent

however, is subject +o and gcverned by the
Provisions of the Az+, this Declaration angd
Code of Regulations and rules and regulations

of the Association.

6. OWNERSHIP OF THE COMMON ELEMENTS: Fach Unit

Owner shall be entitled tec that percenzage of ownership in
the Common Elements allocated to the r=spective Unit owned by

such Unit Owner as set forth in the scheduale atzached hereto

as Exhibit "C" and by reference incorgzcrated herein and made

a part nereof as though fully set forth herein. The percen-

tages of ownership interest in +the Com—or Zlements allocated

to the respective Units as set forth in Exhibit "C" shall

remain constant uniess amended in writing by all the Unit

wners. Said ownership interests in tne Commen Elements shall

be ownec¢ by the Unit Cwners as tenants in cormon 1n accordance

rchip as set ferth in

cr

with their respective percerntages of c.ne
's

Exhibit "C". The ownership of each Un:t and the Unit Owner

B =

ve. 6284 i SE2



COIIessOnding percentage of ownershic In the Cecmmon Elements
shall 7ot e gesuracved smoozt as providzi fer the Unis Prooer <y
s H - < Fo o) =i sl - - =Ic
ACT.
Ty USE QF THE COMMON ELEMENTZ AND LIMITED CCOMMON

1 have the right to use the

et

TLEMENTS: ©Each Unit Owner sha

— i e

Common Elements !{except the limited Comron Flements) in

commen with all other Unit Owners, as may be reguired for

the purposes of access and ingress and egress o and use and

occupancy and cnjoyment of the respective Unit owned by such

Unit Owner. Such right to use the Commcn Elements ghall

extend to each Unit Owner, and the agents, servants, tenant,

Each Unit

family members and invitees of each Unit Owner.
Owner shall have the right to the exclusive uvse and possession
of the Limited Common Elecments serving exclusively his Unit.

Such rights to sue and possess the Comncn Elements, including

the Limited Common Elements, shall be su>ject to ard governed

by the provisions of the Act and of this Declaration and the

Code of Regulations and the rules and reczulations of the

rssociation as hereinafter described. Tnhe Asgocilation shall

Fhave the exclusive authority from time to time to adopt or

amend administrative rules and regulations governing the use,

occupancy and control of the Common Elem=nts as more particular-

v provided in the Code of Regulations. The husociation shall

have the authority to lease or to grant _icenses or

of the Corsmon Elements,

concecssions with respect Lo parfts

vor 6284 i 583
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. Ay
susjest 13 the provisions of £he Jecloretipn ané Codn c=
Feguiations, ipcluding specificzlly, TUT 20T 50 Wy 6F Ylimdieg.
t.on, common parking areas, laundry a-2&s, slorage arezg,
znd recresticnal aress.

8. COWHOK FXPIMSES: LZach Unit Owner shall pay

his zroporticnate share ol the expenses of

pair of the Common Zlements and of asy ether

@ re

[o{}
x|

maihts2nance

La |

sessments incurred 1n ccnformanc

@
“

expenses or

Seclaraticn and Code of Regulations or otherwise !

agreed upon {which expenses are herein sometimes referred to

as "Common Expenses"”). Such prororticnate share of

-

Owner s*all be in the same

]

cormon exgpenses for each Unit

ration as his percentage of ownership ithe Ceoruron Elements.

tkerecoif shall be in such armourts and at such times

rayment

as determined in the manner provided In the Ccde of Regulations.

I£ any Un:it Owner shall fail or refuse to make any such

cayment of the Common Expenses when due, the amourt thereof

shall constitute a lien on the interest of such Unit Owner in

the Property as provicded in the Act, =aid iiern to be subgrdinate

to any lien ¢of a priecr recorced first mortgage, crcept for tre
become due and

proportionate share of common expenses which

rayable from and after the Jate on which the mcrtgage owner
cither takes pessession ¢f, zccepts a corveyence to (other

files a mortgage foreclosure

than as a security interest) or

sult against the Unit),

9 ACSOCIATION: Pricr o or contewpcrangously

. L

with the date of the within instrumenz and the recordlng

thereof, there has been formed



& non-profit corporation under the Non-=refit Corporation

act cf the Commonwealth of Pennsyvivania, which cerporation

"Association™)

Q
ct
()
v
w
ct
be:
m

(hereinabove and hereinafter relierre

shail be the goverring body for 2l of the Unit Owners with

{2

rcspect to the administration, maintenance, repair an

-
TFa-S5

replacement of the Property as provided by the Act, t

Declaration, and the Code of Regulations. The 3oard of

Directors of the Association shall censtitute the Council

referred to in the Unit Property Act. The original Board

of Directors shall be compcsed of Roy Romzoce, Zsguire, £ldo Dinardo

LA

and Dardel Direrdoang they shall serve until their successors are

elected as provided for in the Code of Fegulations.

10. MEMBERSHIP IN ASSOCIATICXN; Each Unit Owner

shall automatically become a member of *he Association when
he acguires an ownership interest in a Unit and thereafter
continues as a member until such ownershkip termirates., Upon
the termination of the interst of a Uni= Owner, his membership

shall thereupon automatically terminate and transfer and irnure

to the new Unit Owrner stucceeding him in interest.
The aggregate number of votes for all members of

the Association shall be One Hundrecd (1CC) which shall

be divided among the members in the same ratio as their

respective percentages of ownership irnterst in the Common

0w

forth ir Exhibit "“C",

Elements as set

11, CODE OF REGULATIONS: T-e administration,

regulation and management of the Property shall De governed

- FNO0A - ERE
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Dy, &ané the maintens

andé tre makine of anv additions or i-
be carried out onlv as Drovic
established pursuant to the Ect.

Regulations of the issociation

@ part hereof as Exhibit "B" and by refererce incorporated

nerein as if fully set forth herein.

&

12. B0ARD'S DETERMINATION SINDING: in the event

of any dispute or disagreement between any Unit Owners

relating to the Property, or any question of interpretation

or application of the provisions of the Declarzstion or Coce

of Regulations, the determination therecof by the Board sheall

be final and binding on each and all such Unit Owners.

13, SEPARATE MORTGAGES OF UNITS: fach Unit Cwner

shall have the right to mortgage or encumber his own
respective Unit together with his respective ownership in

the Common Elements. No Unit Owner shall have the right or

authority to mortgage or otherwise encumber 1n any manner

whatsoever the Property or any cart theresl exCept his own

Unit and his own respective ownership interest in the Common

Wil

Elements as aforesaid.

14. SEPARATE REAL ESTATE TAXES: Tt is understood

and

Q.

that real estate taxes are to be separately assesse

taxes to each Unit Owber for his lUnit and his corresponding
percentage of ownerchip in the Common Elemenrts, acs

t cr &ny vear

in the Act. . In the event that 5
/

iy

wne RORA fie: 586
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16. INSURANCE:

A

The 3card srall have Lhe authority to ang
shall oktain insurance for the Property
acainst loss or cdamage by fire ard such other
hazarcs as the Board may deem desirable, for
the full insurance re¢plilacement cost cof the
Cormmon Elements and th Premiums for
such irsurance shzll be Common Expenses.
Such insurance ccverage shall be written

~

in the name of, losses under such policies

A

shall be adjusted by, and the procceds of

such insurance shall be payable to, the
Board as trustee for each of the Unit Owners
in their respective percentages of cwnersiip
interest in the Ccmmcecn Elements as established
in the Declaration.

The Board may engage the services cf any
authorized to do trust

bank or trust comgpan

nsylvania to act as trustee,

2Uuslnhes

tn
-
'
v ig
1]

+he RBoard

: ebursing
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the insurence€ crocz==ds resulting from any

the Boaré shzll

m .

less, wopon sueh tesnhs &
determine consistent with the provisions gf

eesg pf

Fh

the Act of this Declaration. The
such corporate trusztee shz2ll be a Common
Expense. 1In the event of any leoss in excessg
of $30,000.00 in the aggregate, the Boardg

shall engage a corcorate trustee as aforesaid,

or in the event of any loss resulting in the =ﬁ
destruction of the major portion of one or
more Units, the Board shall engage a corporzte
trustee as aforesaid upon the written demand

of the mortgagee or owner of any Unit so

destroyved. The Boaerd shall consult with

any mortgagees so involved. J
The proceeds of such insurance shall be ’
applied by the Board or by the corporate j
trustee on behalf of the Board for the
reconstruction of the Unit of the Building,
or shall be otherwise disposed of, in
accordance with the provisions of this
Declaration and ths Act; and the rights of
the mortgegee of any Unit under any stancdargd
mortcagee clause endorsement to such policies
shall, notwithStaniing anything to the contrary
| :

therein containeé, at all times be subject toO

- 14 =
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~N€ orovisicns in the Act with respect to the

(7}

E S0 re-

application o insurance procee
egnstruction of the 3u: iding.
Payment by an insurance company to the
Board or to such corporate trustee of the
proceeds of any policy, and the receipt of
release from the Board of the company's
liability under such policy, shall constitute
a full discharge of such insurance company,
ané such company shall be under no obligation
to inguire into the terms of any trust under
which proceeds may be held pursuant hereto,
or to take notice of any standard mortgage
clause endorsement inconsistent wtih the
provisions hereof, or see to the application
of any payvments of the proceeds of ény
policy by the Board or the corporate trustee.
B. The Board shall also have the authority to
ard shall obtain comprehensive public
liability insurance, including liability for
injuries to and death of pérsons, and property
damace, in such limits as it shall deem

desirable, and weorkmen's compensaticn insurance

and other liabdility insurance as it may
deem desirable, insuring each Unit Owner,

the Association, its officers, members

v.6284 rir 589
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¢f the Board, 2=z Develocer, the ranager
ard managing segcsnt of the Building, if anv,

and thelr resgeczive erclovess and agents,

from liability in ceonnection with the Commen
Elements and t=e s:treets and sifewalks

acdjoining the Troperty, &nd insuring the

icers of the Lssociaticon and members of

h

of
the Board from liability for good faith
actions beyond the scope cf their respective
atthorities. Such insurance coverage shall
include cross liability claims of one or more
insured parties against other insured parties.
The premiums for such insurance shall be
Common Expenses.

Each Unit Owner shall be responsible for his
own insurance on the contents of his own Unit
and furnishings and personal property therein,
and his personal property stored elgewhere

on the Property, and his perscnal liability

to the extent not covered by the liability

insurance for all of +the Unit Owners owtained

as pact of the Common Expenses as above

L]

provided.

The Board shall not be responsidble for

obtaining insurance on any additions, altera-

tions or imorovements made by any Jnit Owner

= |

.
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his Unit unless andé until such Unit Ouvnner

e,

ghzll recuest the Zoaré in writing 2o 26 50,
and siall make arrangsments setisfsctory ©o
the Board to reimbdurse the Board fer any

additional premiums attributable thereto;
and upon the failure c¢f such Unit Owner to do

so, the Board shall nto be obligated to apply

fh

any insurance proceecs to restore the aifecte
Unit to a condition better than the condition
existing prior to the making of such additions,
alterations or improvements.
D. Each Urnit Cwner hercby waives and relecases
any and all claims which he may have against
any other Unit Owner, the Rssociation, its
of ficers, members of the Board, the Declarant,
the manager and égent of the Building, if any,
and their respective employees and agents
for damage to the Common Elements, the
Units, or to any personal property located in
the Urnits or Commcn Elements, caused by
fire or other casualty, to the extent that
such damage is ccvered by fire or other
form of casualty insurance.
17. INDEMNITY: The members of the Bcard and Lhe

be liable <o

rt

no

[

officers thereof or of the 2ssociation shal

-
ol

any acts or

m
[t

re

the Unit Owners for any mistake of judgenm . ©

vit 6284 i 591 - o= 17 =



PR —
omiscions made irn goca faltll a5 =BLofh —erbars Ay wnIiicers ThH
83T Jwners shall indemnify and hold narrlage sask =2 such
memders or osfijcers against all contractual Iizhilisy to sthers
crising cut of contracts mads DY such nemters or cificers on
cehall ¢f the Unit Owners or tne Zssociation uniezs enyv such
contract shall have been made in Ba? fzith or contrary oo the

mrovisions ol this Declaration. The liability of

any contract made by suc: menbers cr officers

or out of the aforesaid indemnity shall be limited %o such

oroportion of the total liebility thereu:nder a5 hie mercent
= 5 Yy therelnsor 85 re percentace

intcrest in the Common Zlements bears to 4he tomal porceniage

interest of all the Unit Owners in the Commocn Clements. Tach
agreement made by such members or officers cr by the managing
agent on behalf of the Unit Owners or the &tssociation

executed by such members or officers or the managing agent,

the cese may be, as ageats for the Unit Owners or for the

Association.

18. MAINTENANCE PESPONSTIBILITY: The Zrnit Ownrer shall

in good recair the

'u

have the obligation to maintain ard kee

interior surfaces of walls, ceilings and floors (including

lpaper, paint or other covering),

[ =

irstallation repair and maintenance of the Unit such as w

~elechone, air cenditioning, <a

os and accessories,

u
B

windows and windcw parnes,

{u

Cosysmeon Elements, 28w

! appiiances, whether the szme are Commun Ll2meEnts or not,

vi. 6284 1 592 - 18 -
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ans replacerent of 3

o)

leading onto the porches, patics, Griveways, ba.conies andg

.

cent to his Unit inc

W]

ecks ad*

-

o

Maintenance, repains and replacenments of &h

not reguired of the pwner sh

V)
I

part of the Comuron Expenses, subject to the ruies and regul

tions of the Board; provided, that at the discretion cof the

maintenance, rezairs and replacements of the Limited

Roard,

51

Common Elements may be assessed in whole or in part to Unit

Owners benefited thereby and further, at the discretion of the

L

n Board, it may direct such Unit Owners in the neme and for !
F]

5
o

account of such Unit Cwners to arrange for such maintenance,

repairs and replacements, to pay the cost thercof, and to

procure and deliver to the Board such lien waivers and contrac-

tor's and sub-contractor's sworn statements as may be reguired to

protect the Property from all mechanic's or materialmen's -

lien claims that may arise therefrom.
The Board may cause to be discharged any mechanic's

lien or other encumbrance which, in the opinion cf the 3pard,

Common Elements,

C
t

may constitute a lier against the Property

rather than against a particular Unit ané its corresponding

when 1ess

the Ccmmon EZlements.

percentage of ownership in

than all of the Unit Owners are responsible for the existence
- -

of any such lien, the Unit Owners resonsibility shall be

ver 6284 e 593



Jeintdy and severally .:2blé fOTY e amount necessary o
Gissherge the same and for all cosis and exnerses (Epeind ing
grorney’'s fses) ingurred iy resscon gf sugh lisn.

Wwrerever the Board erhall detarmine, in its discretion,

Yy ¢cither oorticn of :

1
i
4

n
1
il

Euilding, the Bgard may catse a writien no=-ice of the necessity

for such maintenance or repair to be served upen such Unit

Owners, which notice may be served by delivering a copy thereof

to any occupant of such Unit, or by mailing the samnc by certified

or registered mail addressed to the Owner at <he Unit, 1I1f such

Unit Cwner fails or refuses to pcerform any such maintenance or
repair within a reascnable time stated in the notice {or any

extension thereof approved by the Board), the Board may cause

such maintenance and repair to be performed at the expense of

such Unit Owner.

If, due to the act or neglect of a Unit Owner, cr of

a member of his family cr household pet or of a guest or other

authorized occupant or visitor of such Unit Owner, damage shall

be caused to the Common Elements or to a Unit or Units owned

by others, or maintenance, repairs or replacements shall be

reguired which would otherwise be at the Commen Expense, then

such Unit Owner shall pay for such damage and such maintenance,
as may be determined by the Board,

and vyezlacenente fo the Cormampn Eilgments or tag
P T ha ru o R S e £ +he resoClaticn.
suciect to the rules ant regu.atlions o1 =

7o the extent that eguipment,

v 6284 oo 594 g -
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and fixtures within any Unit ox Units shall be connected to
similax equipmenta, facilities, or fixtures affecting or merving
other Units or the Common Elements, then the use thereof by the
individual Unit Owners shall be subject to the rules and
regulations of the Association., The authorized representatives
of the Association or Board of Directors, or of the manager or
managing agent for the Building, shall be entitled to reasonable
access to the individual Units as may be required in connection
with maintenance, repairs, or replacements of or to the Common
Elements of any eguipment, facilities or fixtures affecting or
serving other Units or the Common Elements.

19. ALTERATIONS, ADDITIONS OR IMPROVEMENTS: No

alterationas of any Common Elements, or any additions or improve-

. ments thereto, shall be made by any Unit Owner without the pfiéf

written approval of the Board. The Board may authorize and
charge as Common Expenses (or in the case of Limited Common

Elements may charge to the Unit Owner benefited thereby) altera-

tions and improvements of, and additions to, the Common Elements;

provided, however, that in the event the costs thereof are to be
charged as Common Ixpenses the Board shall not approve such
alterations, improvements or additions requiring an expenditure
in excess of $10,000.00 without the approval of Unit Owners
owning not less than seventy-five (75%) percent in the aggregate
in interest of the undivided ownership of the Common Elements.
20. DECORATING: Each Unit Owner shall furnish and

be responsible for, at his own expense, all of the decorating

o
voL6284 ng 595
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time, including painting, will

-

within his own Unit from time to

Les,

)
H
’,l

papering, washing, cleaning, apneling, floor covering, drapo
wincow sheers, curtains, lamps an€ other furrnishings and in:zerior

decorating. In the event the boundaries of any Urnit as shown on
the Plan, are the finished uncdecorated interior surfaces o° the

verimeter walls, floors and ceilings therecf, the owner of such

Unit shall be entitleé to the exclusive use of such surfaces,
and such Unit Owner shall maintain such surfaces in good coadition

as his sole expense as may be reguired from time to time, which

sai€ maintenance and use chall be subject to the rules and

regulations of the Board, and each such Unit Owner shall have

the right to decorate such surfaces from time to time in such

manner as he may see fit and at his sole expense. Decorating

of the Common Elements (other than interior surfaces within the

’." -..‘I. . g | ) ;
R o G g

Units as above provided), and any redecorating of Units to the

extent made necessary by any damage to existing cdecorating of

such Units caused by maintenance, repair or replacement work on

l = e

the Common Elements by the Board, shall be furnished by the Board

i as part of the Common Expe:se.

21. ENCROACHMENTS: If any portions of the Commron

Elements shall actually encroach upon any Unit, or 1f any Unit

shall actually encroach upon any portions of the Common Elements

or any otehr Units, as the Common Elements and Units agye shown

by the surveys comprising the Plan attached hereto as Exhibit

“A", there shall be deemed to be mutuzal easements in faver ol
epective Unit Owners

owners of +the Common Elements and the re

-— e —
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irvolved to the esmtent cf such €..CY0

Lia {1

be vsed for other than
Ce vsed as a residence for a single

femily, or by a person or

[¥]

surpose, by the Unit Qwner ard his

single family to whom the Unit O.ner shall have ieased his Unit.

However’ the Developer shall have the rlght to use any unaold

Units for any purposes connected with the sale and promction of

the Units, or otehr purposes set forth in this Declaration or

the Code of Regulaticns.

The Common Elements sr.all be used only for access,
ingress and egress to and from ti:e respective Units bythe
respective families residing therein and their respective guests,
and for such oter

household help and other authorized visitors,

purpoes which are incidental to the residential use of the

respective Units,

23. RESERVATION OF EASEMENTS, EXCEPTIONS AND

EXCLUSIONS: Developer reserves «to himself and hereby grants to

the Association the right to estzblish Irom time to time by
dedication or otherwise, utility and other msasements in areas

other than within units, for purposes including but not limited

to saths, walkways, drainage or recréation aress, parking areas,

. : : 3 st
ducts, shafts, flues, conduit installatioens arezs, and to create

other reservations, exceptions ar:d exclusions consistent with

the condominium ownership of the Property to the Deést interst
s . - v 1
of all the Owners and the Associsticn in order to serve all the

vou 6284 ;. 537 _ 93 -
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S8 EppURTENSE of ifthe condonisiur bHoa Sisnss.
24, FURTHER REISIRVITION: Develgrer neraty reserves
1c It anf for future Unit Cwners of all fu-ure condominiam

Srojgcts or dove to be located on gr near the propercy

zbove describod, a perpezual sasement and right of way and

-

4cCess gver, upon and accpss the Preperity for ¢onsturction,

utilities, drairage, ingress ané egress and for use of cumnon

arces either now cdefined cor herei-cafter to be defined,. The

location of said easements and right of way may e ade certain

by ithe Developer or the Association by recordec document,

ation shall rot be revcked

25, REVOCATION: This Declar

unless all the Unit Cwners and all the hclders of any recorded

First Mortgage covering or affecting ary or all of the Units

unanimously consert and agree to such revocation by instrument(s)

duly recorded.

26. AMENDMENT: ' This Declaration shall not be amended,

except as otherwise herein provided, unless the Unit Owners

. N J s B4
regresenting an eggregate ownership intsrst of seventy-Iive

(75%) percent-or more of the Common Zlements and all oi

nolders or any recorded First Mortgage covering

or 211 Condominium Units unanimously consent endé agree t0 such
amendrment by instrument(s) Suly recorces.
fo the Declaration

any provision

)
3
H
10
n
]

sentence, clauvse,

circumstance, 1s

-

cr word, or the appliestion theresf in any
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CCHMONWERALTE OF PINNSYLVINIA )
) €s;
SHEENY oF s iLEnng )
gk 7Y

On this the A% day of P 3 st i 1380
befiore me a Notary Pablic, the uncdersicgned officer, personally
ampesr ed DENIEL DINARDO § ALDC P [0 REPDY

MECASSER GAEDENS

who acxnowlecdge themselves fc be the Partrers of rannOMniuM A

-

such Partners, teing

@
M

a general partnership, ané the:i, they as

authorized to do so, executed the foregoing ianstrument for the

pcses therin contained by signing the rame of the partnership

re

1o}

u
a5 rartners,

IN WITNESS WHEREOF, I hereunto set my hand and

offical seal.

- N0 A .- £ON - 26 -
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PUBLIC OFFERINE STATLMENT

AACASSAR GARDENE, £ CONDOMINIUM

-

1. The rames cf the Declaranis are Daniel Dinardc
cessor 1in 1lnterest *o Macassar-Baldwin Corpcration, M. A. Koliar

Corzoration and Robert Allen Kent Corporaticn, &nd Aldo Diliardo,

successor in interest to EZdgar J. Mack Corporaticn erd R. J. Calla-
har. Corpcration. The address of Canie. Dinardo is 1032 Hiland Ave-

nue, Coraopoliis, Pennsylvania 15108, and the address cf Aldo DiMardc
is 1436 Kensington Drive, Fullerton, California ©2631. The address
of the Concdominium is Macassar Drive, Pittsburgh, Pennsylvania 1523€.

2. The Declarants presently intend tc geil all units of the
townhouse condominium with preference in sales being given to the
present residents of the individual units.

WITHIN 15 DAYS AFTER RLCEIPT ©F THIS PUBLIC QFFERING
STATEHMENT, A PURCHASER, BEFORE CONVEYANCE, MAY CANCEL ANY CCNTRACT
FOR FURCHASE OF A UNIT FROM THE DECLARANT.

IF THE DECLARANT FAILS TC PROVIDE THE PUBLIC JOfTERING STATE-
MENT 70 A PURCHASER BEFORE CONVEYING A UNIT, THAT PURCHASER MAY BL
ENTITLED TO RECOVER FROM THE DECLARANT DAMAGES AS PRCVIDED IN
SECTION 34C6(c) OF THE UNIFCRM CCNDCMINILUX AZT (RELATING TG PUR-

CHASZR'S RIGHT TO CANCEL AKD A DEZSCRIPTICN OF SUCH DAMAGES).

HENT

™

IF A PURCHASER RECZIVES THE FUBLIC OFTERING STAT
MCRE THAN 15 DAYS BEFORE SIGNING A CONTRACT, EE CANNOT CANCEL THE

CONTRACT.



