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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS,
RESERVATIONS AND RESTRICTIONS

FOR HAMMOCK LAKES RESIDENTIAL DISTRICT

THIS DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS,
RESERVATIONS AND RESTRICTIONS FOR HAMMOCK LAKES RESIDENTIAL
DISTRICT ("District Declaration") is made this 11th day of
March , 19.-22 by The Viera Company, a Florida corporation
(hereinafter referred to as "District Declarant").

WHEREAS, District Declarant is the owner that certain real
property located in Brevard County, Florida, being all of the
property described in El~hibit "A", attached hereto and made a
part hereof (hereinafter referred to as the "District Property");

WHEREAS, the District Property i.s a portion of the
Properties as that term is defined in that certain Declaration of
Covenants, Conditions, Easements, Reservations and Restrictions
for Viera Southeast Community recorded in Official Records Book
3022, Page 1576, Public Records of Brevard County, Florida, as
supplemented, restated and amended from time to time (hereinafter
referred to as the "Commu.nity Declaration");

WHEREAS, the Community Declaration anticipates the formation
of various Districts (as defined in the Community Declaration)
within the Properties as separately denominated residential,
commercial, industrial, office, governmental, educational,
institutional or other use areas SUbject to the Community
Declaration as prOVided therein;

WHEREAS, District
District Property as
District SUbject to
therein;

Declarant desires to designate the
a separately denominated residential

the Community Declaration as prOVided

WHEREAS, The Viera Compac'ly (f/k/a Duda Lands, Inc. ) , a
Florida corporation, as Declarant under the Community Declaration
("Community Declarant"), desire,~ to consent to the imposition of
this District Declaration upon the District Property as required
under the terms of the Community Declaration; and

WHEREAS, District Declarant intends to impose 011 the Dis
trict Property mutually beneficial restrictions under a general
plan of improvement.
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NOW, THEREFORE, District Declarant hereby declares that the
above recitals" are true and correct, and that the District
Property, and any additional property as is hereinafter subjected
to this District Declaration in accordance with its terms, shall
be held, sold and conveyed sUbject to the following covenants,
condi tions, easements, reservations and restrictions, which are
for the purpose of protecting the value and desirability of, and
which shall run with, the real property subjected to this Dis
trict Declaration and which shall be binding on all parties
having any right, title or interest in the real property sub
jected to this District Declaration or any part thereof, their
heirs, successors, successors in title and assigns.

ARTICLE I
Definitions

Section 1. "Annexation Agreement" shall mean an amendment
or supplement to this District Declaration which sUbjects
addi tional property to this District Declaration in accordance
with the terms of this District Declaration.

Section 2. "Area of Common Responsibility" shall mean and
refer to the Common Area, together with those areas, if any,
which by the terms of this District Declaration or by contract or
agreement become the responsibility of the District Association
to maintain, administer or operate.

Section 3.
to the Articles
attached hereto
reference, which
are being filed
Florida, as same

"Articles of Incorporation" shall mean and refer
of Incorporation of the Di strict Association
as Exhibit "B" and incorporated herein by

have been filed or which simultaneously herewith
wi th the Secretary of State of the State of

may be amended from time to time.

Section 4. "Assessment" shall be an inclusive term
referring to both'Regular Assessments and Special Assessments.

Section 5. "Board of Directors" shall mean and refer to the
Board of Directors of the District Association.

Section 6. "Bylaws" shall mean and refer
the District Association attached hereto as
incorporated herein by reference, which have
which simultaneously herewith will be adopted,
time to time.

to the Bylaws of
Exhibit "C" and
been adopted or
as amended from

L

Section 7. "Class B Control Period" shall mean and refer to
the first to occur of the following,

(a) when seventy-five percent (75%) of the Units permitted
by the Development Order and other Development Approvals for the
District Property and the property which is SUbject to annexation

-2-
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under the provisions of this Declaration, have certificates of
occupancy issued thereon and have been conveyed to Persons other
than the District Declarant and Owners holding title solely for
the purpose of development and sale;

(b) December 31, 2003; or

(c) when in its discretion, the District Declarant so
determines.

Section 8. "Common Area" shall mean and refer to all real
and personal property and easements and other interests therein,
together with the facilities and improvements located thereon, if
any, which the District Association now or hereafter owns or
otherwise holds for the common use and enjoyment of all Owners.
The District Association mayor may not own any Common Area in
fee simple; provided however, before the U.S. Department of
Housing and Urban Development insures the first mortgage on a
Unit in the District Property, District Declarant (or Community
Declarant) shall convey the Common Area, if any, to the District
Association in fee simple released from any encumbrance securing
the repayment of monetary obligations incurred by District
Declarant (or Community Declarant) , and from all other
encumbrances then of record, but subject however to all other
matters of record, including without limitation easements, the
District Declaration, the CommJ.ni ty Declaration, the Community
Development District and ad valorem real property taxes for the
year of conveyance. The Common Area shall not be mortgaged or
conveyed (except to the District Association) without the consent
of at least two-thirds of the Owners, excluding the District
Declarant. The District Association shall accept title to any
real estate or personal property offered to the District
Association by District Declarant or Community Declarant, If
ingress or egress to any Unit is through the Common Area, any
conveyance or encumbrance of such Common Area shall be subject to
the Unit Owner's easement for ingress and egress.

Section 9. "Common Expenses" shall mean and include the
actual and estimated expenses incurred by the District
Association for the maintenance,' repair and operation of the Area
of Common Responsibility or for the general benefit of all
Owners, inc·luding, if so determined by the Board of Directors,
any reasonable 0 reserves, if ·any, all as may be found to be
necessary and appropriate by the District Association pursuant to
this District Declaration, the Bylaws and the Articles of
Incorporation. In the event the Community Association determines
the District Association ~as failed to perform its
responsibilities under the District Declaration, then the expense
of those responsibilities of the District Association performed
by the Community Association "hall be deemed Common Expenses,
The Common Expenses shall also include, if the Community
Association so elects, any amounts that are assessed by the

-3-
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Community Association pursuant to the Community Declaration. The
District Declarant shall not be obligated to, but may in its sole
and absolute discretin elect to include Within the Common Area or
Area of Common Responsibility an amenity package which may, but
shall not necessarily, include a pool, tennis court, cabana or
any other facility which District Declarant may deem appropriate.
The District Decla~ant makes no representation that the foregoing
will occur, however in the event an amenity package is developed
for the District Property, expenses related thereto shall be
deemed Common Expenses and shall be the responsibility of the
Owners as provided in this District Declaration.

Section 10. "Community Architectural Review Committee" or
"ARC" shall mean and refer to the Community Architectural Review
Committee established pursuant to the Community Declaration.

Section 11. "Community Association" shall mean and refer to
Viera East, Community Association, Inc., formerly known as Viera
Southeast Community Association, Inc., a Florida not for profit
corporation, its successors or assigns.

Section 12. "Community Declarant" shall mean and refer to
The Viera Company, a Florida corporation, or its successors,
successors in title or assigns who are designated as the
Community Declarant under the terms and provisions of the
Community Declaration.

Section 13. "Community Declaration" shall mean and refer to
that certain Declaration of Covenants, Conditions, Easements,
Reservations and Restrictions for Viera Southeast Community,
recorded in Official Records Book 3022, Page 1576, Public Records
of Brevard County, Florida, as supplemented, restated and amended
from time to time.

Section 14. "Communitv Development District" shall mean and
refer to the Community Development District which the Community
Declarant has formed and may form (as all of the foregoing may be
amended from time to time) pursuant to Chapter 190,
Florida Statutes, which Community Development District may
pertain to all or portions of the District Property and all or
portions of the Properties, and which may also pertain to certain
real property not forming a part of the Properties.

Section 15. "Development Approvals" shall mean and refer to
the Development Order and any and all subdivision and other
governmental permits and approvals obtained with respect to the
Di strict Property or any part thereof, and relevant zoning and
comprehensive plan designation for the District Property or any
part thereof.

that
Section 16.
Development

"Development Order"
Order contained in
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Brevard County, Florida, dated November 13, 1990, and the Viera
Development Order, City of Rcckledge entered by the City of
Rockledge, dated September 19, 1990, as amended by Resolution No.
90-244 dated November 21, 1990, both pertaining to the District
Property and other property as set forth therein, as same may be
amended from time to time.

Section 17. "District" shall mean and refer to the Hammock
Lakes Residential District denoted as District II in the records
of the Community Declarant (and which is intended to be further
identified in an amendment to and restatement of the Community
Declaration to be recorded in the Public Records of Brevard
County, Florida), which shall include the District Property. The
District Declarant and Community Declarant pursuant to the terms
of this District Declaration and the Community Declaration have
the right as provided therein, but not the obligation, to add
additional property to the District, which may include, without
limitation, Districts MM and QQ as denoted in the records of the
Community Declarant.

Section 18. "District Association" shall mean and refer to
Hammock Lakes District Association, Inc., a Florida corporation,
not for profit, its successors or assigns which has been
established or is being simultaneously established herewith.

Section 19. "District Declarant" shall mean and refer to
The Viera Company, a Florida corporation, or its successors,
successors-in-ti tIe or assigns ~Iho are designated as the District
Declarant hereunder in a recorded instrument executed by the
immediately preceding District Declarant, provided, however, in
no event shall there be more than one District Declarant for the
District Property at any given time.

Section 20. "District Declaration" shall mean and refer to
this Declaration of Covenants, Conditions, Easements,
Reservations and' Restrictions' for Hammock Lakes Residential
District, as supplemented and amended from time to time.

Section 21. "District Property" shall mean and refer to the
real property described in Exhibit "A", and such other real
property as from time to time may be subjected to the covenants,
conditions' and restrictions of the District Declaration by
annexation as more fUlly set forth in Article VI hereof.

Section 22. "Master Drainage System" shall mean and refer
to all land, easements, structures and other facilities and
appurtenances which together constitute and comprise the master
surface water management and drainage system of the Properties
(or portions thereof) and adjacent property as reflected on plans
therefor now or hereafter on file with and approved by Brevard
County, Florida and the st. Johns River Water Management
District.

-5-
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Section 23.
a deed of truet,
security deed.

"Mortgage" shall mean and refer to a mortgage,
,a deed to secure debt, or any other form of

Section 24. "Mortqaqee" shall
beneficiary or holder of a Mortgage.

mean and refer to a

Section 25. "Owner" shall mean and refer to one (1) or more
Persons who hold the record title to any Unit or Unplatted Parcel
which is part of the District Property, including any builder or
building contractor, and the District Declarant, but excluding in
all cases any party holding an interest merely as security for
the performance of an obligation. If a Unit or Unplatted Parcel
is sold under a recorded contract of sale, and the contract
specifically so provides, then the purchaser (rather than the fee
owner) will be deemed the Owner. '

Secti'on 26. "Person" shall mean
person, a corporation. a partnership,
trustee or other legal entity.

and
an

refer to
estate, a

a natural
trust, a

Section 27... "Plat" shall mean and refer to the plat of
Viera - Tract II - Phase One recorded in Plat Book 38, Page 8 of
the Public Records of Brevard County, Florida, and the plat of
any other portion of the District Property.

Section 28. "Regular Assessment" shall mean and refer to
the assessments levied against all Units and Unplatted Parcels in
the District Property to fund Common Expenses in accordance with
Section 1 of Article VII of this District Declaration.

Section 29. "Special Assessment" shall mean and refer to
assessments levied in accordance with Section 3 of Article VII of
this District Declaration.

Section 30. . ",Supplemental Declaration" shall mean and refer
to an amendment or supplement to this District Declaration which
imposes expressly or by reference, additional restrictions and
obligations on the land described therein.

Section 31. "Unit" shall mean and refer to a Lot shown on
the Plat, 'and any structure thereon, intended for development,
use and occupancy as an attached or detached residence for a
single family. Areas on the Plat designated as Tracts shall not
constitute Units. The Declarant may in its sole discretion amend
this District Declaration for the purpose of more specifically
designating Units in the District without the necessity of
joinder of any other Person to said amendment.

Section 32. "Unplatted Parcel" shall mean a
District Property which is 'not platted or
condominium or cooperative . ownership, but

portion of
submitted
intended

the
to

for
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development of more than one Unit, or if platted, is platted into
a lot(s) intended for development of more than one Unit. Once an
Unplatted Parcel or portion thereof is platted into Units or
submitted to condominium or cooperative ownership, the Unplatted
Parcel or portion thereof so platted or submitted shall no longer
be deemed an Unplatted Parcel.

Section 33. "Votinq Member" shall mean and refer to the
representative (or such representative's alternate if he is
unable to attend a meeting of the Community Association) selected
by the District Association to be responsible for casting all
votes of the membership of the Community Association attributable
to Units or Unplatted Parcels in the District for all matters
requiring the vote of membership of the Community Association,
unless otherwise expressly spec:fied in the Community Declaration
or bylaws of the Community Association. The Voting Member of the
District shall be the president of the District Association.
unless a majority of the Board of Directors shall determine to
appoint another representative as the Voting Member for the
District. The alternate Voting Member shall be the secretary of
the District Association, unless a majority of the Board of
Directors shall determine to appoint another representative as
the alternate Voting Member for the District.

Section 34. Defined Terms in Community Declaration.
Capitalized terms not otherwise defined in the District Declara
tion, but defined in the Community Declaration. shall have the
meaning set forth in the Community Declaration unless the context
shall otherwise require.

ARTICLE II
Property Rights

Section 1. Rights of Owners. Every Owner shall have a
non-exclusive right and easement of enjoyment in and to the
Common Area for the purpose for which it is intended. SUbject to
this District Declaration as it may be amended from time to time,
any easements reserved therein or granted by District Declarant
or Community Declarant, any terms and conditions of the Community
Declaration as it may be amended from time to time, and to any
restrictions or limitations contained in any plat and in any deed
conveying such property to the District Association or subjecting
such property as Common Area to the District Declaration. Such
non-exclusive right or easement is sUbj ect to (i) the right of
the District Association to limit the number of guests of Owners
or Owners who may use the Common Area from time to time; (ii) the
right of the District Association to promulgate, establish and
enforce reasonable rules and regulations pertaining to the use of
the Common Area; and (iii) the right of the District Association
to take such steps as are reasonably necessary to maintain.
preserve and protect the Common 'Area. Any Owner may delegate his

-7-
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right of enjoyment in and to the Common Area to the members of
his family, hi.s tenants, guests or invitees, as applicable,
subject to reasonable regulation by the Board of Directors of the
District Association and in accordance with procedures it may
adopt. An Owner of a Unit who leases his Unit shall not be
deemed to have delegated such rights to the Unit's lessee, except
to the extent provided in the lease. No Owner may exempt himself
from personal liability for or exempt his Unit or Unplatted
Parcel from any assessments duly levied by the District
Association, or release the Unit or Unplatted Parcel owned by the
Owner from liens, charges, encumbrances and other provisions of
this District Declaration or the rules and regulations of the
District Association by (a) the voluntary waiver of the right,
privilege and easement for the use and enjoyment of the Common
Area; or (b) the abandonment of his Unit or Unplatted Parcel.

Section 2. Leasing. An Owner shall be allowed to lease his
Uni t or Unplatted Parcel, provided that any such lease shall
require the tenant thereunder to comply with the terms and
conditions of the District Declaration, Bylaws, Articles of
Incorporation, Community Declaration, bylaws and articles of
incorporation of the Community Association, and provided further
that such lease and tenancy is otherwise in compliance with any
rules and regUlations promulgated by the District Association or
the Community Association. No lease of a Unit or Unplatted
Parcel shall be for a term of less than (3) months, and any such
lease shall be in writing and shall be enforceable by the

.~ District Association or Community Association, whether or not so
stated in its terms. No Owner may lease his Unit or Unplatted
Parcel more than twice during any calendar year unless approved
by the District Association. During the term of any lease, Owner
shall not be relieved of any obligations under the terms of the
District Declaration and Community Declaration, and Owner shall
be liable for the actions of his tenants which may be in viola
tion of the terms and conditions of the District Declaration,
Community Declaration, any rules and regulations thereunder and
any other documents set forth above, notwithstanding the fact
that the tenants are also fUlly liable for any violation of the
documents and regulations. In the event a tenant, occupant, or
person living with the tenant violates the District Declaration,
Bylaws, Articles of Incorporation, the Community Declaration, the
bylaws or articles of incorporation of the Community Association,
or the rules and regulations of the District Association or
Community Association, the District Association or Community
Association as appropriate, shall have the power to bring an
action or suit against the tenant or occupan·t and the Owner, or
any combination of the foregoing, to recover sums due for damages
or injunctive relief, or for any other remedy available at law or
in equity. The restrictions contained in this section shall not
apply to Units or Unplatted Parcels owned by or leased to
District Declarant, or by any Mortgagee of a first Mortgage
acquiring title by foreclosure or deed in lieu of foreclosure.
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Section 3. Time-Share Prohibition. No time sharing plan as
the term is defined in Chapter 721, Florida Statutes (1991), as
amended, or any similar plan of fragmented or interval ownership
of Units or Unplatted Parcels shall be permj,tted on the District
Property, and no attempt to create same by lease or otherwise
shall be allowed . .

Section 4. Board of Director's Riqhts. The Board of
Directors, in its sole discretion, by resolution may extend
permission to selected non-owners of any interest in the District
Property, to use portions of the Common Area subject to such
terms and conditions as the Board of Directors may impose.

Section 5. Withdrawal. District Declarant reserves the
right to amend this District Declaration uni.laterally at any ~ime

so long as District Declarant owns any land which is sUbject to
this District Declaration, for the purpose of removing certain
portions of the Distri.ct Property then owned by District
Declarant, its affiliates or the District Association from the
purview, operation and effect of this District Declaration,
provided, however, two-thirds of the Owners approve such
amendment. For such an amendment to have effect, the Community
Declarant must consent thereto and such amendment setting forth
the withdrawal must be filed in the Public Records of Brevard
County, Florida with the consent of the Community Declarant
attached.

Section 6. Amendment. This Article shall not be amended
without the written consent of District Declarant, unless
District Declarant no longer owns any land which is subject to
the District Declaration or subject to annexation to the District
Declaration.

ARTICLE III
District Associatiog

Section 1. Ob'jects, Purposes and Function. The District
Association has been created and established for the objects and
purposes of and shall have exclusive jurisdiction over and the
sole responsibility for the administration, management,
operation, . regulation, care, maintenance, repair, restoration,
replacement, preservation and protection of the Common Area and
to the extent provided by agreement or otherwise of that portion
of the Area of Common Responsibility which is not a part of the
Common Area; the establishment, levy, imposition, enforcement and
collection of all Assessments for which provision is made in this
Declaration; the payment of all Common Expenses; and the
promotion and advancement of the general welfare of the members
of the District Association; subject in all cases to the right of
the Community Association to act in the place and stead of the
District Association, in the event the District Association fails

-9-
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to carry out its rights and responsibilities as provided under
the District Declaration, the Articles of Incorporation and
Bylaws; all as more particularly provided in this District
Declaration and in the Articles of Incorporation, Bylaws and
rules of regulations of the District Association.

Section 2. Duties and Powers. In addition to those duties
and powers conferred by law and those specified and enumerated in
the Articles of Incorporation and the Bylaws, the District
Association shall have such duties and powers as are,
respectively, imposed and conferred upon it pursuant to this
District Declaration, including, without limitation, such duties
and powers as may reasonably be implied from, necessary for or
incidental to the accomplishment of the objects and purposes for
which the District Association has been created and established.
All duties and powers of the District Association shall be
exercised by the Board of Directors unless otherwise provided in
this District Declaration, the Articles of Incorporation and the
Bylaws.

Section 3. Membership. Every Owner shall be deemed to have
a membership in the District Association. No Owner, whether one
(1) or more Persons, shall have more than one (1) membership per
Unit or Unplatted Parcel owned. The membership shall not be
refused, waived or surrendered, but voting rights and rights of
use and enjoyment of the Common Area may be regulated or
suspended as provided in this District Declaration, the Articles
of Incorporation, the Bylaws and rules and regulations adopted by
the District Association.

Section 4. Transfer of Membership. Membership in the
District Association shall be appurtenant to and may not be
separated from the ownership interest of an Owner in a Unit or
Unplatted Parcel. The membership of an Owner in the District
Association shall not be transferred, pledged or alienated in any
way, except that such membership shall automatically be
transferred and assigned upon the transfer of the ownership
interest required for membership in the District Association.
Owner agrees to immediately notify the District Association upon
such transfer and to deliver to the District Association the
address of the new Owner, and a copy of the deed conveying the
Unit or Unplatted Parcel to the new Owner.

Section 5. Voting Right§.. The Di strict Association shall
have two (2) classes of membership, Class "A" and Class "B", as
follows:

(a) Class "A" members shall be all Owners with the
exception of the Cla.ss "B" member, if any. Voting rights
shall be allocated among Class "A" members as follows: (i)
One (1) vote per acre or portion thereof shall be allocated
to an Unplatted Parcel; and (ii) For those portions of the

-10-
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District which are subject to a Plat or are otherwise
designated by District Declarant as a Unit, each Unit shall
be allocated one (1) vote.

(b) The Class "B" member shall be the District
Declarant. The Class "B" 'lIember shall have 975 votes until
the Class "B'; membership terminates and becomes converted to
Class "A" membership. The. rights of the Class "B" member,
including the right to approve actions taken under this
District Declaration and the Bylaws, are specified elsewhere
in this District Declaration and the Bylaws. The Class "B"
member shall be entitled to appoint the members of the Board
of Directors during the Class "B" Control Period, as
provided in the Bylaws. The Class "B" membership shall
terminate and become converted to Class "A" membership upon
the earlier of: .

(i) Upon the expiration of the Class "B" Control
Period; or

(ii) When, in its
Declarant so determines.

discretion, the District

Section 6. Cumulative Voting.
be permitted.

No cumulative voting shall

Section 7. District.. The District of which the District
Property forms a part, may have additional lands annexed thereto
in accordance with the terms of the Community Declaration,
including without limitation land currently identified as
Districts MM and QQ in the records of the Community Declarant,
and further may be modified subj ect to the terms and conditions
of the Community Declaration pertaining to designation of
Districts (as defined therein) and their reconfiguration. Those
portions of the District not SUbjected to the terms and
condi tions of this District Declaration may. but shall not be
obligated to, become a part of the District Property, in the sole
discretion of the District Declarant. Such annexation of
additional property into the District Property, if any. may be
accomplished in accordance with the terms and provisions of
Article VI hereof, and mayor may not incl.ude if so determined in
the sole discretion of the District Declarant and Community
Declarant. lands located outside the District, all as further
provided in Article VI hereof and as provided in the Community
Declaration.

ARTICLE IV
Maintenance

Section 1. Pi strict Association' s Responsibility. The
Dis·trict Association shall maintain and keep in good repair the
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Area of Common Responsibility, such maintenance to be funded as
hereinafter provided. This maintenance shall include, but need
not be limited to, maintenance, repair, restoration and
replacement, subject to any insurance then in effect, of all
landscaping and other flora, structures and improvements situated
upon or under the Area of Common Responsibility, including but
not limited to, repreational amenities, if any, drainage systems,
recreation and open space, utilities, traffic control devices and
pedestrian systems, and such other actions as may be required
pursuant to the terms and conditions of any agreement of the
District Association, the District Declaration and the Community
Declaration. The District Association shall also maintain and
keep in good repair such portions of any additional property not
included wi thin the Area of Common Responsibility as may be
dictated by this District Declaration, or by a contract or
agreement for maintenance thereof by the District Association or
by a governmental entity or agency. In the di scharge of its
responsibilities, the District Association shall comply fully
with the Development Order and other Development Approvals to the
extent relevant and applicable to the Common Area or the District
Association" s duties and responsibilities. Except as otherwise
specifically provided herein, all costs associated with
maintenance, repair and replacement of the Area of Common
Responsibility and additional property (as provided above) shall
be a Common Expense to be allocated among all Units and Unplatted
Parcels as part of the Assessments.

The District Association may maintain property which it does
not own (in addition to those portions of the Area of Common
Responsibility which it does not own), including, without
limitation, property dedicated to the public, if the Board of
Directors determines that such maintenance is necessary or
desirable to maintain the Community-Wide Standard (as defined in
the Community Declaration).

Section 2. Owner"s Responsibility. Each Owner (and any
owner of a portion of the District Property not within a Unit or
Unplatted Parcel) shall maintain his or her Unit or Unplatted
Parcel (or portion of the District Property) and all structures,
parking areas, landscaping and other improvements comprising the
Unit or Unplatted Parcel (or portion of the District Property) in
good repair and in a manner consistent with this District
Declaration and any standard established by the Board of
Directors, and in any District planning and design criteria, ·as
well as the Community-Wide Standard, and all applicable
covenants, including those contained within the Community
Declaration and the District Declaration, unless such maintenance
responsibility is otherwise assumed by or assigned to the
District Association. If any Owner fails properly to perform his
or her maintenance responsibility, the District Association, in
its sole discretion, shall have a right of entry upon such Unit
or Unplatted Parcel (or portion of the District Property) and may
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perform such maintenance and assess all costs incurred by the
District Association (together, with an overhead expense to the
District Association of fifteen percent (15%) of the total amount
thereof) against the Uni·t or Unplatted Parcel (or portion of the
District Property) and the Owner (or owner) thereof in accordance
wi th Section 3 of Article VI I of this District Declaration;
provided, however., except when entry is required due to an
emergency situation, the District Association shall afford the
Owner (or owner) reasonable notice and an opportunity to cure the
problem prior to entry. The District Association shall have no
obligation to perform any such maintenance, unless required to do
so under the District Declaration or Community Declaration. The
determination as to whether a Unit or Unplatted Parcel (or
portion of the District Property) and all struc·tures, parking
areas, landscaping and other improvements are being maintained in
good repair and in a manner consistent with the foregoing shall
be made by the Board of Directors, except to the extent the ARC
may otherwise determine as to the Community-Wide Standard.

Section 3. Community Association. If the District
Association fails to perform its maintenance responsibility as
required herein and in the Community Declaration, the Community
Association shall have a right of entry and may perform same and
assess the cost thereof, all as provided in the Community
Declaration.

Section 4. Determination of District Standard. The
District Declarant or District Association may establish a
standard for the District as to conduct, maintenance or other
activity generally prevailing throughout the District, which
standard, if established, shall at least meet that of the
Community-Wide Standard. In the event such a standard is
established, it may be amended by the District Declarant or
District Association and may be enforced by the District
Declarant, District Association or Community Association.
Notwi thstanding the foregoing, the ARC shall determine whether
the District or any portion thereof, and all structures, parking
areas, landscaping and other improvements located thereon are
being maintained in a manner consistent with the Community-Wide
Standard.

ARTICLE V
Use Restrictions

The District Property shall be used only for such purposes
as are permi tted in the Development Order and other applicable
Development Approvals, subject to such further restrictions as
may be set forth in this District Declaration, any Supplemental
Declaration or Annexation Agreement, and the Community
Declaration or other covenants or deed restrictions pertaining
thereto. No changes in the uses and intensities of uses
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permitted in the Development Order (and other applicable
Development Approvals) pertaining to the District Property may be
made, nor may any application therefor be made to any
governmental authority, without ,the prior written approval of the
District Declarant, as long as 'District Declarant owns any land
within the District Property or which may be annexed thereto.

The District Property shall also be subject to such further
restrictions as District Declarant may impose under and by virtue
of deeds to Owners. Restrictions identified in any such deed as
being enforceable by the District Association shall be
enforceable by the District Association, acting through the Board
of Directors, in the same manner as if such restrictions were set
forth in this District Declaration. In addition, the Community
Association, acting through its board of directors, shall have
standing and power to enforce restrictions and standards imposed
under the District Declaration and to enforce deed restrictions
on the District Property which may be enforced by the District
Association.

The District Association, acting through its Board of
Directors, shall have the authority to make, to enforce, to amend
and to delete standards and restrictions governing the use of the
District Property in addition to those contained herein, and to
impose reasonable user fees for use of the Common Areas, provided
however, should such standards and restrictions be in conflict
wi th or less stringent than those contained in the Community
Declaration, then the terms and conditions of the Community
Declaration shall control. During such time as District
Declarant owns any land which is SUbject to the District
Declaration, any standards and restrictions governing the use of
the District Property made, amended or deleted, shall not apply
to the District Declarant and that portion of the District
Property owned by it unless District Declarant consents thereto.

The Board of'Directors may delegate its power and authority
to enforce restrictions pursuant to this Article V to a Covenants
Committee as provided in the Bylaws.

Section 1. Water and Sewage Facilities. No individual
water supply system or individual sewage disposal system shall be
permitted for any por'tion of the District Property, unless so
approved by the ARC.

Section 2. Landscaping. Landscaping on any portion of the
District Property and stormwater drainage and retention features
located on and serving only a Unit or Unplatted Parcel shall be
continuously maintained in good, aesthetically pleasing condition
by the Owner thereof.

Section 3. Vehicles and Repair. No inoperative cars,
motorcycles, trucks or other types of vehicles shall be allowed
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to remain either on or adj acent to any portion of the Di strict
Property for a" continuous period in excess of forty-eight (48)
hours; provided, however, this provision shall not apply to any
such vehicle being kept in an enclosure and not visible from the
street or any portion of the District Property or Properties"

Section 4" storage. Unless specially approved by the ARC,
no materials, supplies or equipment (except during the
construction of improvements) shall be stored on any portion of
the District Property, except inside an enclosed building or
behind a visual barrier approved by the ARC screening such areas
from the view of adjoining portions of the District Property, the
Properties and any street. No storage buildings are permitted on
any Unit or Unplatted Parcel. The foregoing provisions shall not
apply to the Community Declarant or the District Declarant.

Section 5. Wells. Without the prior written
ARC, no well for the production of water, whether
irrigation or other limited purposes, shall be
otherwise permitted on the District Property.

consent of the
potable or for
dug, used or

Section 6. Mining and Excavation. No derrick or other
structure designed for use in boring for oil or natural gas shall
be erected, placed or permitted upon any portion of the District
Property, nor shall any oil, natural gas, petroleum, rock, gravel
or other minerals or substances of any kind be produced or
extracted therefrom. No clearing or excavation of any portion of
the District Property shall occur except in connection with the
construction approved by the ARC, or maintenance or repair· of
improvements on the District Property.

Section 7. Siqns. With the exception of one "For Sale"
sign per Unit or per Unplatted Parcel not to exceed the size
established by the ARC, no sign of any kind shall be erected on
any portion of the District Property without the prior written
consent of the ARC. Such restriction on signage shall not apply
to the District Declarant as long as the Distrj.ct Declarant owns
property within the District Property.

Section 8. Parking and Garages. Owners and their guests or
invi tees shall park only in their garages or in the driveways
serving their Units or Unplatted Parcels or permitted spaces or
designated areas on Common Area as may be directed by the
District Association, in which parking mayor may not be
assigned, subject to such reasonable rules and regulations as the
Board of Directors may adopt. Owners and their guests or
invitees shall not park in the streets, or on yards, medians or
Common Areas (unless the District Association designates such
Common Area for parking) or :over sidewalks. All commercial
vehicles, recreational vehicles', buses, trucks, vans, tractors,
mobile homes, trailers (either with or without wheels), campers,
camper trailers, boats and other watercraft, and boat trailers
must be parked entirely within a garage unless otherwise
permi tted by the Di strict Association. Storage of any of the
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foregoing in the yard of a Unit or Unplatted Parcel shall not be
permitted unLess otherwise determined by the District
Association. Each Unit shall have a two car garage or if
permitted by the ARC and the District Association, a similar
space for permanent parking of two cars. No garage may be
altered in such a manner that the number of automobiles which may
reasonably be parked therein after the alteration is less than
the number of automobiles that could have reasonably been parked
in the garage as originally constructed. Garage doors shall be
closed except when reasonably necessary for use of garage. (This
section shall not apply to construction or similar vehicles or
construction trailers which may be parked on an Unplatted Parcel
or a Unit, but only during such reasonable period of time within
which construction of improvements thereon is occurring.)

Section 9. Animals and Pets. No animals, livestock, or
poultry of any kind may be raised, bred, kept, or permitted on
any portion of the District Property, with the exception of dogs,
cats, or other usual and common household pets, which may be kept
or permitted in a reasonable number so as not to create a
nuisance as determined by the District Association, provided same
are not bred for commercial use; and provided, however, those
pets which are permitted shall be sheltered inside structures.
All dogs, cats and other household pets allowed hereunder must be
leashed when outside and shall not be permitted to run loose.
Those pets Which, in the sole discretion of the District
Association, endanger the health, make objectionable noise, or
consti tute a nui sance or inconvenience to the Owners of the
District Property may be removed by the Board of Directors and
handed over to the appropriate state or county authority.

Section 10. Nuisance. No portion of the District Property
shall be used, in whole or in part, for the storage of any
property or thing that will cause such portion of the District
Property to appear to be in an unclean, unsightly, unhealthy or
unkempt condition'or that will be obnoxious to the eye; nor shall
any substance, thing, or material be kept upon, nor shall any use
or practice be allowed upon any portion of the District Property
that will emit foul or obnoxicus odors or that will cause any
noise or other condition that will or might disturb the peace,
quiet, safety, comfort, or serenity of the occupants of the
District Property or the Properties, or which shall be a source
of material and unreasonable annoyance or discomfort to Owners or
their tenants or invitees, or which materially and unreasonably
interferes with the peaceful possession and enjoyment of the
District Property. No illegal, noxious, or offensive activity
shall be carried on or conducted upon any portion of the District
Property. The pursuit of hobbies or other activities, including
specifically, without limiting the generality of the foregoing,
the assembly and disassembly of motor vehicles and other
mechanical devices which might tend to cause disorderly,
unsightly, or unkempt conditions, shall occur only within a
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garage or other similar walled interior area of the District
Property and shall not be visible to view. Notwithstanding the
foregoing, construction activity which occurs on the District
Property in accordance with the terms of the District Declaration
and the Community Declaration sh~ll be permitted.

Section 11. Antennas. No exterior television or radio
antennas, aerials or satellite dishes of any kind shall be
placed, allowed, or maintained upon any portion of the District
Property, including any Unit or Unplatted Parcel unless permitted
by the ARC and the District Association.

Section 12. Clotheslines, Garbage Cans and Tanks. All
clotheslines, garbage cans, above-ground tanks, and other similar
i terns shall be located or screened so as to be concealed from
view from neighboring Units, Unplatted Parcels or portions of the
District Property or Properties.

Section 13. Swimming Pools. No above gr.ound swimming pools
shall be erected, constructed or installed on any portion of the
District Property.

Section 14. Tents, Trailers and Temporary Structures.
Owners or occupants shall not place upon any portion of the
District Property, any tent or trailer or any structure of a
temporary nature, without. obtaining the prior written approval
from the District Association and the ARC.

Section 15. Drainage. All storm water from any portion of
the District Property shall only drain into or onto contiguous or
adjacent street rights-of-way, drainage easements, retention
areas, Common Areas or Areas of Common Responsibility in the
manner approved by the ARC and the owner and operator of the
Master Drainage System, if such drainage is part of the Master
Drainage System. If such drainage is not part of the Master
Drainage System and is not required to be part of the Master
Drainage System, then the Inanner of its drainage shall be
approved by the ARC and the District Declarant (and at such time
as District Declarant owns no portion of the District Property,
or property which can be annexed to the District Property, or at
such earlier time as District Declarant in its sole discretion
may determine, the approval of the District Declarant will not be
required, and the District Association and the ARC shall approve
the manner of drainage). No Owner (other than the Di strict
Declarant) shall be permitted to alter the grade of or original
drainage plan for any portion of the District Property, or change
the direction of, obstruc·t, alter or retard the flow of surface
water drainage, nor to erect, place or maintain any structure
which shall in any way obstruct drainage devices or facilities or
impede their efficient operation unless approved by the ARC and
the owner and operator of the Master Drainage System if such
drainage is part of the Master Drainage System, or unless

-17-

Bl< 3 I 85fOG 3943



MEMORANDUM

DATE September 1, 1994

TO Hammock Lakes District Assn., Inc. XlpJ/~

FROM VARC, John P. Ehrig, Chairman l)'Z/
RE Article V, Sect. 16 of Declarations

The VARC has determined that plant hedgelines may be planted from the comer of lakefront
homes to the rear property line as long as the hedgelines do not encroach on the CDD easement.

These hedgelines must be maintained at a height of approximately 3' to avoid materially
obstructing the view ofthe lake.

This ruling only applies to hedgelines extended beyond the rear comer of lakefront homes and
only to hedges on the side property lines ofthesc homes. No hedges are permitted on the rear
property line of lakefront homes. The purpose of this ruling is to provide an added degree of
privacy to lakefront homeowners while preserving the vistas and the intent ofthe Declaration.

This point of clarification is a power granted to the VARC in Article V, Section 16, page 18 of
the Declaration.

Please notifY your District's landowners of this ruling.

cc: John Irvine
Audrey Smith
Audrey Ubele
Mark Dunahee
Jim Ott



approved by the ARC and the District Declarant (and at such time
as the District" Declarant owns no portion of the District Proper
ty or property which can be annexed to the District Property, or
at such earlier time as District Declarant in its sale discretion
may determine, the approval of the District Declarant will not be
required, and the District Association and the ARC shall approve
the manner of drainage). if such drainage is not part of the
Master Drainage System"

Section 16. Lakes, Ponds. Retention and Other Water Areas.
Uni ts and Unplatted Parcels shall not have riparian rights to
lakes, ponds, retention and other water areas unless so
specifically provided herein or in the deed to the Owner of such
Uni t or Unplatted Parcel. Access to and use of lakes, ponds,
retention and other water areas within the District Property and
not a part of the Master Drainage System, shall be governed'and
controlled by the District Declarant. This shall not be deemed
to imply that any of the District Property or the Owners thereof
will have access to or rights to use lakes, ponds, retention or
other water areas within the District Property. Docks and other
structures or improvements wi thin lakes. ponds, retention and
other water areas wi thin the District Property shall not be
permitted unless approved by the ARC, and if located on any of
the foregoing which are not a part of the Master Drainage System,
by the District Declarant. Fences, walls or landscaping
bordering lakes, ponds, retention and other water areas within
the District Property shall not be constructed in such a manner
so as to materially obstruct the view of the foregoing as
determined by the ARC, and if in relation to lakes, ponds,
retention and other water areas not a part of the Master Drainage
System, the District Declarant. The District Association may
establish rules and regulations relevant to access and use of
lakes, ponds, retention and other water areas within the District
Property and not a part of the Master Drainage System, which may
include, without limitation, regulation or prohibition of
sailing, boating' or other watercrafts (including jet skis or
other vehicles containing gas, diesel or other form of combustion
engines), swimming, fishing, or other water sports or activities.
The District Declarant shall also have the right, but not the
obligation, to specifically designate the portions, if any, of
the lakes, ponds, retention or other water areas and the
corresponding shoreline or beach areas upon which boats or other
vehicles may be stored, docked or launched, or wi thin which
swimming may be . permitted. To the extent the rules and
regulations of the District Declarant allow access to or use of
lakes, ponds, retention or other water areas, such use shall be
at the risk of the Person undertaking such activity, and there
shall be no obligation by th~ Dis·trict Declarant to provide
supervisory personnel or lifeguards. At such time as District
Declarant no longer owns any property which is subject to this
District Declaration or which can be annexed to the District
Property, or at such earlier time as District Declarant in its
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AOMENUMENT TO DECLARATION or COVENANTS, CONDITIONS,
EASEMENTS, RESERVATIONS AND RESTRICTIONS

FOR HAMMOCK LAKES RESIDENTIAL DISTRICT

ARTICLE V USE RESTRICTIONS
SECTION 17 WALLS AND FENCES

AOMENOED TO HEAD AFTER .. ,approved by the ARC. "No mail box
of any kind shall be erected on any pot·tion of the District
Property unless the olail box meets the general
charactet"istics of tIle standard desiqn as depi,cted by the
VARC. All other designs must be approved in writing by VARC
priot' to tl'lelr illstallation.

Approved by the Hammocks Lakes Board of Directors Oct. 20,
1993. Effective date Oct 20, 1993.



sole discretion may determine, the rights reserved to District
Declarant in this section shall become rights of the District
Association, to be exercised by its Board of Directors.

Section 17. Walls and Fences. No fences or walls shall be
erected on any portion of the District Property unless approved
in writing by th~ ARC. No fences or walls are permitted along
any lakefront property. Fences when permitted shall be board on
board of a design approved by the ARC.

Section 18. Residential Dwellinq Size. Each residential
dwelling constructed on a Unit or Unplatted Parcel shall have a
minimum heated and cooled living area of 1,100 square feet. No
alteration of the Unit or Unplatted Parcel is permitted, nor are
aluminum porches, additions or appendages to the improvements
orginally approved by the ARC for the Unit or Unplatted Parcel
allowed, without the prior written approval of the ARC.

Section 19. Motorized Vehicles. Motorized vehicles shall
not be used on the sidewalks, pathways or Common Areas (unless
the Common Areas have been specifically designated for use by
motorized vehicles by District Declarant). Golf carts may use
the foregoing if so determined by District Declarant, but only to
the extent as determined by District Declarant, the intent being
that such use, if any, shall be limited to reasonable and
necessary use for transportation to and from any neighboring golf
course. At such time as District Declarant no longer owns any
property which is subject to this District Declaration or which
can be annexed to the District Property, or at such earlier time
as District Declarant in its sole discretion may determine, the
rights reserved to District Declarant in this section shall
become rights of the District Association, to be exercised by its
Board of Directors.

Section 20. Cable Television System. Each
Unplatted Parcel 'shall. be wired for cable television
accordance with the Planning and Design Criteria.

Unit or
service in

I
'-

Section 21. Community-Wide Standard. The District Property
shall comply with the Community-Wide Standard, the terms and
conditions of the Community Declaration, land the Planning and
Design Criteria.

Section 22. Development Order. Each Owner shall comply, at
its expense, with the requirements of the Development Order as it
relates to the Unit or Unplatted Parcel owned by it, and each
Owner shall otherwise cooperate with the Community Declarant,
District Declarant, Community Association and District
Association in their efforts to comply with the provisions of the
Development Order.
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Section 23. Occupants Bound. All provisions of the
District Declaration and of any rules and regulations or use
restrictions promulgated pursuant thereto which govern the
conduct of Owners, shall also, apply to all occupants of any
portion of the District Property.

Section 24.. Subdivision of Portion of the District
Property. As long as District Declarant owns any land which is
subject to this Declaration or which under the terms of this
District Declaration could be annexed to the District Property,
no portion of the District Property shall be platted, replatted,
subdivided or its boundary lines changed, nor shall any portion
of a Unit or Unplatted Parcel, less than the whole thereof, be
sold, conveyed or transferred except with the prior written
approval of the District Declarant, which approval may be granted
or withheld in the sole discretion of District Declarant.
Thereafter, no portion of the District Property shall be platted,
replatted, subdivided or its boundary lines changed, nor shall
any portion of a Unit or Unplatted Parcel, less than the whole
thereof, be sold, conveyed or transferred except with the prior
written approval of the District Association. Any such
subdivision, boundary. line change, platting or replatting shall
not be in violation of the applicable subdivision and zoning
regulations, the Development Order or the Development Approvals.
District Declarant, however, hereby expressly reserves the right
to plat, replat, subdivide or change the boundary lines of any
portion of the District Property owned by the District Declarant
and the right to sell, conveyor transfer any portion of a Unit
or Unplatted Parcel less than the whole thereof, without notice
to or the approval or consent of any Person being required.

Section 25. Enforcement. In the event of the violation of
or the failure to comply with the requirements of this Article,
and the failure of the owner of the affected portion of the
District Property within ten (10) days following written notice
by the District Association of such violation or non-compliance
and the nature thereof, to cure or remedy such violation, then
the District Association or its duly appointed employees, agents
or contractors, shall have the right, but not the obligation, and
an easement and license to enter upon the affected portion of the
District Property, without being guilty of any trespass therefor,
for the purpose of curing or eliminating such violation, all at
the sole expense of the owner thereof. Such costs and expenses,
together with an overhead expense to the District Association of
fifteen percent (15%) of the total amount thereof shall be
payable by the owner of the affected portion of the District
Property to the District Association within ten (10) days after
wri tten notice to the owner of the amount thereof, which amount
shall become or be trea-ted in the same manner as a Special
Assessment levied against said portion of the District Property.
The District Association may place a lien upon such portion of
the District Property to recover such costs and expenses, as
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provided in Article VII hereof, and the District Association may
seek all othero'legal and equitable remedies available to it. Any
rights of the District Association hereunder may also be
exercised by the Community Association as further provided in
this District Declaration.

ARTICLE VI
Annexation of Additional Property

Section 1. Annexation. As the owner thereof, or if not the
owner, with the consent of the owner thereof, District Declarant
shall have the unilateral right, privilege, and option, from time
to time at any time to annex to the District Property any
addi tional property (i) which is either abutting the Di st):"ict
Property (including additions thereto), which shall include
properties which would abut the District Property but for the
existence· of a road right-of--way, easement or other similar
property grant separating it from the District Property, (ii)
which is so situated that its addition will be consistent with a
uniform scheme of development as determined in the sole
discretion of District Declarant, or (iii) which is contained
within Districts MM and QQ as denoted in the records of Community
Declarant. This right of annexation by District Declarant shall
exist until District Declaran·t no longer owns any property wi thin
the District Property or within the additional property described
above which may be the subject of annexation to the District
Property. Such annexation shall be accomplished by filing in the
pUblic records of Brevard County, Florida an Annexation Agreement
annexing such property so as to become part of the District
Property and Exhibit "A", thereby submitting same to the terms of
the District Declaration, which Annexation Agreement shall
include the written consent of the Community Declarant thereto.
Any such annexation shall be effective upon the filing for record
of such Annexation Agreement unless otherwise provided therein.
District Declarant or Community Declarant shall have the
unilateral right to transfer to any other Person the said right,
privilege, and option to annex additional property described
herein reserved to District Declarant, provided that such
transferee or assignee shall be the owner of at least a portion
of the District Property or the additional property which may be
the subject of annexation to the District Property, and that such
transfer is memorialized in a written, recorded instrument
executed by District Declarant. Nothing herein shall obligate
Di strict Declarant to annex additional real property into the
Di s·trict Property.

Section 2. Residential District. The District Property and
any additional property annexed as provided herein (thereby
becoming part of the District Property), shall be a part of the
Hammock Lakes Residential District. The Hammock Lakes
Residential District may also include other property (i)
submitted to the terms and conditions of the District Declaration
by an Annexation Agreement, or (ii) submitted to the terms and
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conditions of other declarations of covenants, conditions,
easements, reservations and restrictions and not the District
Declaration, provided however, the Community Declarant by written
consent to such declaration designates such property as part of
the Hammock Lakes Residential District, and the governing
association for such declaration shall be the District
Association. The,District Association shall be responsible for
carrying out its rights and obligations as provided in any
declarations pertaining to the Hammock Lakes Residential District
and may not decline to accept such rights and responsibilities as
to any property contained wi thin the Hammock Lakes Residential
District. The Units within the Hammock Lakes Residential
District shall be used for single family residential purposes
unless otherwise specifically provided in this District
Declaration, any Supplemental Declaration or other declaratiop of
covenants, conditions, easements, reservations and restrictions
pertaining to property within the Hammock Lakes Residential
District.

Section 3. Amendment.. This Article shall not be amended
wi thout the written consent of District Declarant, and as to
provisions pertaining to it, Community Declarant.

ARTICLE VII
Assessments

Section 1. Creation of Assessments. There are hereby
created Regular Assessments for Common Expenses as may from time
to time specifically be authorized by the District Association to
be commenced at the time and in the manner set forth in Section 5
of this Article. Assessments shall be levied on all Units or
Unplatted Parcels according to the following formula:

(a) Assignment of Points.

(i) One (1) point per acre or portion thereof
shall be assigned to <in Unplatted Parcel.

(ii) For those portions of the District which are
subject to a Plat or are otherwise designated by
District Declarant as a Unit, each Unit shall be
allocated one (1) vote.

(b) Computation of Assessments.

The percentage of the total assessment to be levied on
a particular Unit or Unplatted Parcel shall be computed by
dividing the total points assigned to that Unit or Unplatted
Parcel subject to the Assessment by the total points for all
Units and Unplatted Parcels in the District Property SUbject to
the Assessment. The percentage of the total assessment for each
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Unit or Unplatted Parcel subjec't to assessment shall be computed
annually by the District Association. The Assessment for a Unit
or Unplatted Parcel shall be arrived at by multiplying the total
budget amount or total assessment adopted by the Board of
Directors (as it may be amended from time to time) by the
applicable percentage of the total assessment computed for such
Unit or Unplatted.Parcel. Upon annexation of additional property
into the District Property, Assessments shall be recomputed under
the above formula.

Special Assessments shall be levied as provided in Section 3
of this Article VII. Each Owner, by acceptance of a deed or
recorded contract of sale to any portion of the District
Property, is deemed to covenant and agree to pay these
Assessments. All Assessments, together with interest at a rate
not to exceed the highest rate allowed by Florida law as computed
from the date the delinquency first occurs, penalties, late
charges, processing or other fees, costs, expenses and reasonable
attorneys' and paralegals' fees, shall be a charge on the land
and shall be a continuing lien upon the Unit or Unplatted Parcel
against which each Assessment is made.

All Assessments, together with interest, penalties, late
charges, processing or other fees, costs, expenses and reasonable
attorneys' and paralegals' fees, shall also be the personal
obligation of the Person who was the Owner of such Unit or
Unplatted Parcel at the time the Assessment arose, and his
grantee shall be jointly and severally liable for such portion
thereof as may be due and payable at the time of conveyance,
except no first Mortgagee who obtains title to a Unit or
Unplatted Parcel pursuant to foreclosure of a first Mortgage, or
pursuant to a deed in lieu of foreclosure of a first Mortgage,
shall be liable for unpaid Assessments which accrued prior to
such acquisition of title.

The District' Association shall, upon demand at any time,
furnish to any Owner liable for any type of Assessment a
certificate in writing setting forth whether such Assessment has
been paid as to any par'ticular Unit or Unplatted Parcel. Such
certificate shall be conclusive evidence of payment to the
District Association of such Assessment therein stated to have
been paid.' The District Association may require the advance
payment of a reasonable processing fee for the issuance of such
certificate.

Assessments shall be paid in such manner and on such dates
as may be fixed by the Board of Directors which may include,
without limitation, acceleration of the entire Assessment in the
event of delinquent payments, including without limitation in the
case of the Regular Assessment, acceleration of payment of the
Regular Assessment for the entire fiscal year, and acceleration
of payment of the full amount of any Special Assessment. The
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Board of Directors may in its sole discretion grant an option for
the Regular Assessment to be paid in installments rather than
annually in advance, subject to an additional processing fee and
interest being due if such option is elected. Unless the Board
of Directors otherwise provides, the Regular Assessment shall be
paid in quarterly installments.

No Owner may waive or otherwise exempt himself from
liability for the Assessments provided for herein by non-use of
the Common Area or abandonment of the Unit or Unplatted Parcel
against which the Assessments are made. The obligation to pay
Assessments is a separate and independent covenant on the part of
each Owner. No diminution or abatement of an Assessment or
set-off against an Assessment shall be claimed or allowed by
reason of any alleged failure of the District Association to take
some action or perform some function required to be taken or
performed by the District Association under this District
Declaration, or for inconvenience or discomfort arising from the
making of repairs or improvements which are -the responsibility of
the District Association, or frdm any action taken to comply with
any law, ordinance, order or directive of any municipal or other
governmental authority.

So long as the District Declarant has an option unilaterally
to sUbject additional property to this District Declaration in
accordance with Article VI hereof, District Declarant may elect,
in lieu of paying Assessments on its unsold Units or Unplatted
Parcels, to pay the difference between the amount of Assessments
levied on all Units and Unplatted Parcels subject to assessment
(except District Declarant's unsold Units or Unplatted Parcels)
and the amount of actual expenditures required during the fiscal
year by the District Association. However, District Declarant
may exclude from such amount the portion of any reserves which
would otherwise be attributable to Units or Unplatted Parcels
owned by the District Declarant. This obligation may be
satisfied in the form of a cash subsidy or by "in kind"
contributions of services or materials, or a combination of
these. Such services or materials may be furnished by any party
designated by District Declarant and the value of such services
shall be established by District Declarant or by a written
statement of the service or material provider.

The District Association is specifically authorized to enter
into subsidy contracts or contracts for "in-kind" contribution of
services or materials or a combination of services and materials
with District Declarant or other entities for the payment of some
portion of the Common Expenses.

Section 2. Adoption of BUdget. It shall be the duty of the
Board of Directors at least sixty (60) days before the beginning
of each fiscal year, to prepare and adopt a budget for the
District Association covering the estimated Common Expenses
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during the coming fiscal year. The budget may, but shall not be
required to, .include a capital contribution establishing a
reserve fund in accordance with a capital budget separately.
prepared. If so proposed, such capital budget shall take into
account the number and nature of replaceable assets, the expected
life of each asset, and the expected repair or replacement cost
of each asset. rhe Board of Directors shall set the capital

.contribution, if any, in an amount sufficient to permit the
District Association to meet ·the projected capital needs, as
shown on the capital bUdget, with respect to amount and timing,
by Regular Assessments over the period of the bUdget. The Board
of Directors shall mail to each Owner, publish in a newspaper of
local circulation, or post on the District Property, a copy of
the adopted budget and a notice of the amount of the Regular
Assessment to be levied against each Unit or Unplatted Parcel for
the following fiscal year, calculated as provided in Section i of
·this Article, at least thirty (30) days prior to the beginning of
the fiscal year. Such budget and Regular Assessment shall become
effective upon adoption of the bUdget by the Board of Directors.

Notwi thstanding the foregoing, however, in the event the
Board of Directors fails for any reason so to adopt the budget
for any year, then and until such time as the budget shall have
been adopted by the Board of Directors, the budget in effect for
the immediately preceding year shall, with an increase of ten
percent (10%) or such lower amount as is determined by the Board
of Directors, continue for the current year.

In the event that the Board of Directors shall determine
during any fiscal year that the Regular Assessment established
for such fiscal year is or will become inadequate or insufficient
to meet all Common Expenses and reserve amounts, if any, for such
fiscal year for whatever reason, the Board of Directors shall be
entitled to immediately determine the approximate amount of the
deficiency or inadequacy of the Regular Assessment for such
fiscal year, adopt an amendme:lt to the budget to cover such
deficiency, and levy supplemental or revised Regular Assessments
for such fiscal year, calculated as provided in Section 1 of this
Article. Such amendment to the bUdget and such supplemental or
revised Regular Assessments shall become effective upon adoption
by the Board of Directors. The Board of Directors shall furnish
notice of such amendment to the budget and such supplemental or
revised Regular Assessments in the same manner provided in the
first paragraph of this Section.

Section 3. PRecial Assessments. In addition to the Regular
Assessments authorized in Section 1 of this Article, the District
Association may levy and collect a Special Assessment or Special
Assessments from time to time for any purpose directly related to
the discharge of the District Association" s duties and
obligations pursuant to this District Declaration. The
obligation to pay Special Assessments shall be computed on the
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same basis as for Regular Assessments. Special Assessments shall
be payable in such manner and at such times as determined by the
Board of Directors, and may be payable in installments extending
beyond the fiscal year in which the Special Assessment is
approved, if the Board of Directors so determines. If the
District Declarant is subsidizing the Regular Assessments as
provided in Section 1 of this Article at the time of such Special
Assessment, the District Declarant may determine in its
discretion whether it desires to subsidize the Special Assessment
in the same manner as provided in Section I, or pay same based on
the Units and Unplatted Parcels it owns.

After the District Association has mailed written notice to
an Owner of a Unit or Unplatted Parcel at such Owner's last known
address, specifying the noncompliance of such Unit or Unplatted
Parcel with the terms and conditions of the District Declaration,
the District Association may levy and collect a Special
Assessment against any Owner individually and against such
Owner's Unit or Unplatted Parcel to reimburse the District
Association for costs and expenses incurred in bringing an Owner
and his Unit or Unpla'tted Parcel into compliance with the
provisions of this District Declaration (including without
limi tation an overhead expense of fifteen percent (15%) of the
total costs and expenses payable to the District Association).

Section 4. Lien for Assessments. The District Association
shall, at any time following the expiration of ten (10) days
after the due date of an Assessment, be entitled to cause a claim
of lien for such delinquent Aflsessments to be filed among the
Public Records of Brevard County, Florida. Any such claim of
lien shall, among other things, state and identify the Unit or
Unplatted Parcel against which the lien is claimed, the name of
the Owner of the Unit or Unplatted Parcel as provided in the
books and records of the District Association, and the amount of
the lien at the time of filing and such additional items as may
be secured by the'lien. Such lien may be executed by any officer
of the District Association or by the management agent or
attorney for the District Association, A copy of the claim of
lien shall be furnished to the Owner against whose property the
lien is filed. The payment of all Assessments established, made,
levied and imposed by the District Association pursuant to this
District Declaration, as well as any Assessments which may become
due on or after the recordation of such lien together with
interest, penalties, processing or other fees, late charges,
costs, expenses, and reasonable attorneys' and paralegals' fees
associated with the collection thereof (whether suit be brought
or not), shall be secured by the lien. Upon recording of a
notice or claim of lien on any Unit or Unplatted Parcel, there
shall exist a perfected lien for unpaid Assessments prior and
superior to all other liens, except (a) all taxes, bonds,
assessments, and other levies which by law would be superior
thereto; (b) the lien or charge of any first Mortgage of record
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(meaning any recorded Mortgage with first priority over other
Mortgages) madain good faith and for value; and (c) the lien for
Communi ty Association Assessments as provided in the Community
Declaration. Such lien may be enforced by suit, judgment or
foreclosure in the same manner mortgage liens are foreclosed.

The District.Association shall have the power to bid for the
Unit or Unplatted Parcel at foreclosure sale and to acquire and
hold, lease, mortgage and convey the same. During the period in
which a Unit or Unplatted Parcel is owned by the District
Association following foreclosure: (a) no Assessment shall be
assessed or levied on it; and (b) each other Unit or Unplatted
Parcel shall be charged, in addition to its usual Assessment, its
pro rata share, based upon its percentage of total assessments in
Section 1 of this Article, of the Assessment that would have been
charged such Unit or Unplatted Parcel had it not been acquired by
the District Association as a result of foreclosure.

Sui t to recover a money judgment for unpaid Assessments,
interest, penal ties, processing or other fees, late charges,
costs, expenses and reasonable attorneys' and paralegals' fees
shall be maintainable without foreclosing or waiving the lien
securing the same. r f there are multiple Owners of a Unit or
Unplatted Parcel, each Owner shall be jointly and severally
liable for any Assessments made against such Unit or Unplatted
Parcel. The remedies herein provided for the collection and
enforcement of Assessments and the foreclosure of the lien
therefor shall be cumulative and not alternative and may be
brought separately or simultaneously as separate counts in the
same action.

Section 5. Date of Commencement of Assessments. The
Assessments provided for herein shall commence as to each Unit or
Unplatted Parcel on the first day of the first month following
(i) the date of conveyance of the first Unit or Unplatted Parcel
by District Declarant, or (ii) the effective date of the first
bUdget, whichever is later. The first Regular Assessment shall
be adjusted according to the number of days remaining in the
fiscal year at the time Regular Assessments commence as to the
Unit or Unplatted Parcel.

Section 6. Subordination of the Lien to First Mortgages.
The lien of Assessments, including interest, penalties,
processing or other fees, lat:e char-ges, costs, expenses and
reasonable attorneys' and paralegals' fees, shall be subordinate
to the lien of any first Mortgage upon any Unit or Unplatted
Parcel. The sale or transfer of any Unit or Unplatted Parcel
shall not affect the Assessment lien or the personal liability of
the Owner of such Uni t or Unplatted Parcel for payment of the
Assessment. However, the sale or transfer of any Unit or
Unplatted Parcel pursuant to judicial or nonjudicial foreclosure
of a first Mortgage shall extinguish the lien of such Assessments
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(but not the personal liability of the prior Owner for said
unpaid Assessments) as to payments which became due prior to such
sale or transfer. No foreclosure, sale or transfer shall relieve
such Unit or Unplatted Parcel from the personal obligation or
liability for the payment of any Assessments (including the right
to file a lien for nonpayment thereof) for any Assessments
thereafter accruing or becoming due. When a Mortgagee holding a
first Mortgage of record or other purchaser of a Unit or
Unplatted Parcel obtains title pursuant to remedies under the
Mortgage, or by deed in lieu of foreclosure, such Mortgagee or
purchaser, its successors and assigns shall not be liable for the
share of the Common Expenses or Assessments of the District
Association chargeable to such Unit or Unplatted Parcel which
became due prior to the acqui si tion of title to such Unit or
Unplatted Parcel by such acquirer. Such unpaid share of Co~mon

Expenses or Assessments shall be deemed to be Common Expenses
collectible from Owners of all the Units or Unplatted Parcels,
including such acquirer, its successors and assigns.

Section 7. Exempt Property. Notwithstanding
herein to the contrary, the following property shall
from the payment of Assessments:

anything
be exempt

(a) All Common Area under this District Declaration or
under the Community Declaration;

District
within a

(b) The Areas of Common
Declaration or under the

Unit or an Unplatted Parcel;

Responsibility under
Community Declaration

this
not

(c) All property dedicated to and accepted by any
governmental authority or public utility, including, without
limitation, public schools, pUblic streets and public parks, if
any; and

(d) All real property not within a Unit or an
Unplatted Parcel which is part c,f the Master Drainage System.

(e) All Tracts identified as such on the Plat.

Section 8. Billing of Assessments by the Community
Association. In the event the Community Association bills the
District Association for the combined Assessments due the
Community Association with respect to Units and Unplatted Parcels
within the District as provided in the Community Declaration, the
District Association shall so notify the Owners by mailing,
publishing in a newspaper of local circulation, or posting on the
District Property, and such notice shall set forth the amount due
from each Owner and the due date for such payment. Such
Communi ty Association assessment shall be deemed an Assessment
and may be collected by the District Association in the same
manner as Assessments.
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ARTICLE VIII
General Provisions

Section 1. Term. The covenants and restrictions of this
District Declaration shall run with and bind the District
Property, and shall inure to the benefit of and shall be
enforceable by ~he District Declarant, Community Declarant,
District Association, Community Association, or Owners, their
respective successors and assigns, for a term of forty (40) years
from the date this District Declaration is recorded in the Public
Records of Brevard County, Florida, after which time they shall
be automatically extended for _successive periods of ten (10)
years, unless an instrument in writing, signed by two-thirds of
the then Owners, has been recorded within the year preceding the
beginning of each successive period of ten (10) years, agreeing
to change said covenants and restrictions, in whole or in part,
or to terminate the same, in which case this District Declaration
shall be modified or terminated as specified therein.

Section 2. ;[':asements for Utili ties and Other Services.
There is hereby reserved unto District Declarant, so long as
District Declarant owns any property which is sUbject to this
District Declaration or which under the terms of this District
Declaration could be annexed to the Di strict Property, and its
designees for each of the following, (which may include, without
limitation, Brevard County, Florida, any other governmental
entity or any utility service provider), blanket non-exclusive
easements upon, across, over, and under all of the Common Area,
all Tracts identified as such on the Plat, and, to the extent
shown on the Plat, over other portions of the District Property,
for ingress, egress, installing, replacing, repairing and
maintaining cable television systems, master television antenna
systems, fiber optic lines, security and similar systems, roads,
walkways, bicycle pathways, lakes, ponds, wetlands, drainage
systems, street lights, signage, and all utili ties, including,
but not limited- to, water, sewer, surface water management
systems, including the Master Drainage System, meter boxes,
telephones, gas, and electricity; provided, the exercise of this
easement shall not unreasonably interfere with the use of any
Unit or Unplatted Parcel and, except in an emergency, entry into
any Unit or Unplatted Parcel shall be made only after reasonable
notice to the Owner or occupant thereof. Such reservation shall
be sUbject to any specific approval right of the Community
Declarant that may be required by the Community Declaration.

Section 3. Future Easements. There is hereby reserved to
District Declarant, together with the right -to grant and transfer
the same, the right, power and privilege to, at any time
hereafter, grant to itself, the District Association, Brevard
County or any other parties such other further and additional
easements as may be reasonably necessary or desirable, in the
sole opinion and wi thin thE; sole discretion of District
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Declarant, for the future orderly development of Hammock Lakes
Residential District in accordance with the objects and purposes
set forth in this District Declaration. It is expressly
provided, however, that no such further or additional easement
shall be granted or created over and upon any Unit or Unplatted
Parcel pursuant to the provisions of this Section if any such
easement shall ,unreasonably interfere with the presently
contemplated or future use and development of that particular
Uni t or Unplatted Parcel. The easements contemplated by this
Section may include, without limitation, such easements as may be
required for utility, drainage, road right-of-way, signage and
other purposes reasonably related to the orderly development of
the Hammock Lakes Residential District in accordance with the
objects and purposes specified in this District Declaration.
Such further or additional easements may be hereafter created,
granted or reserved by District Declarant without the necessity
for the consent or joinder of the Owner of the particular portion
of the District Property over which such further or additional
easement is granted or required, provided however, such creation,
grant or reservation shall be subject to any approval of the
Community Declarant that may be required by the Community
Declaration.

Section 4. Enforcement. Every Owner and every occupant of
a Unit or Unplatted Parcel shall comply strictly with the
covenants, conditions, and restrictions set forth in the District
Declaration and associated documents, and in the deed to the Unit
or Unplatted Parcel, if any. The District Association, Community
Association, Community Declarant, District Declarant, or an Owner
shall have the right individually, collectively or in any
combination to enforce the covenants, conditions, restrictions
and other provisions of this District Declaration or seek such
other relief as may be available as a result of a breach of such
covenants, conditions, restrictions and other provisions of the
District Declaration, by any proceeding at law or in equity.
Failure to enforce any such provision shall in no event be deemed
a waiver of the right to do so thereafter. The right to enforce
the District Declaration shall include, without limitation, an
action to recover sums due for damages or an action for
injunctive relief, or both, maintainable by the District
Association, Community Association, Community Declarant, District
Declarant, 'or an Owner. In add~_tion, the District Association or
the Community Association may impose per diem penalties for
failure of an Owner to comply with this District Declaration and
associated documents after notfce of such noncompliance and the
elapsing of a stated time period wi thin which to cure such
noncompliance as further provided in the Bylaws. Such penalties
shall be due and payable upon imposition and shall be secured,
collected and otherwise treated in the same manner as
Assessments. The Community Association or Community Declarant
shall have the right, but not the obligation, to take all actions
that the District Association or District Declarant might
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otherwise take under the provisions of this District Declaration,
including the'· right to enforce the terms of the District
Declaration. Costs, expenses and reasonable attorneys' and
paralegals' fees, whether suit be brought or not, including those
resulting at all trial and appellate levels, incurred by the
prevailing party in any action to enforce any provision of this
District Declarat.ion or to seek such other relief as may be
available as a result of a breach of such covenants, conditions,
restrictions and other provisions of the District Declaration,
the Articles of Incorporation, Bylaws, and rules and regulations
of the District Association, and any similar associated documents
thereunder, or deed restrictions on the District Property,
including without limitation actions to recover sums due for
damages or actions for injunctive relief, shall be the personal
obligation of the nonprevailing party.

Section 5. Indemnification. The District Association shall
indemnify ·every officer, director, committee member and employee
of the District Association ·against any and all costs and
expenses, including reasonable attorneys' and paralegals' fees,
reasonably incurred by or imposed upon such officer, director,
committee member or employee in connection with any action, suit,
or other proceeding, or appeal therefrom, (including settlement
of any suitor proceeding, if approved by the then Board of
Directors) to which he may be a party by reason of being or
having been an officer, director, committee member or employee of
the District Association. Such officers, directors, committee
members and employees shall not be liable for any mistake of
judgment, negligent or otherwise, except for their own individual
willful misfeasance, malfeasance, misconduct, or bad faith. The
officers and directors of the District Association shall have no
personal liability with respect to any contract or other
commitment made by them, in good faith, on behalf of the District
Association (except to the extent they may also be members of the
District Association), and the District Association shall
indemnify and forever hold each such officer and director free
and harmless against any and all liability to others on account
of any such contract or commitment. Any right to indemnification
provided for herein shall not be exclusive of any other rights to
which any such officer, director, committee member, or employee,
or former officer, director, committee member or employee may be
entitled. "The District Association shall, as a Common Expense,
maintain adequate general liability and officers' and directors'
liability insurance to fund this obligation, if such insurance is
reasonably available.

Section 6. Litigation. During the Class B Control Period,
no jUdicial or administrative proceeding shall be commenced or
prosecuted by the District Association unless approved by a
majority of the Board of Directors. Thereafter, no judicial or
administrative proceeding shall be commenced or prosecuted by the
District Association unless approved by a vote of seventy-five
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percent (75%) of the Board of Directors. This Section shall not
apply, however,"'. to (a) actions brought by the District Associa
tion to enforce the provisions of this District Declaration or
associated documents, or such ot:her relief as may be available as
a result of a breach of such covenants, conditions, restrictions
and other provisions of the District Declaration or associated
documents, or unqer any deed restrictions imposed on Units or
Unplatted Parcels or other portions of the District Property,
which shall include, without limitation, actions to recover sums
due for damages or actions for injunctive relief, (including,
without limitation, the foreclosure of liens), (b) the imposition
and collection of Assessments as provided in Article VII hereof
or in the Community Declaration, (c) proceedings involving
challenges to ad valorem taxation, or (d) counterclaims brought
by the District Association in proceedings instituted against it.
(This Section shall not apply to the undertaking of any defense
of the District Association in proceedings instituted against
it. ) This· Section shall not be amended unless such amendment is
made by the District Declarant or after the Class B Control
Period, is approved by the percentage votes and pursuant to the
same procedures necessary to insti tute proceedings as provided
above.

Section 7. Cumulative Effect; Conflict. The covenants,
restrictions, and provisions of this District Declaration shall
be cumulative with those of (i) the Community Declaration and
associated documents thereunder, and (ii) any deed restrictions;
and the District Association may, but shall not be required to,
enforce those documents described in (i) and (ii); provided,
however, in the event of conflict between or among such covenants
and restrictions, and provisions of any articles of
incorporation, bylaws, rules and regulations, policies, or
practices adopted or carried out pursuant thereto, those of the
District Declaration and the District Association or any deed
restrictions shall be sUbject and subordinate to those of the
Community Declaration and the Community Association. The
foregoing priori ties shall apply, but not be limited to, the
liens for assessments created in favor of the Community
Association.

Section 8. Severability. Invalidation of anyone of the
covenants or restrictions contained in the District Declaration
by judgment or court order shall in no way affect the validity of
any other provisions contained in the District Declaration, which
shall remain in full force and effect.

Section 9. Easements of Encroachment. There shall be
reciprocal appurtenant easements of encroachment for so long as
such encroachment shall exist due to the unintentional placement
of improvements as a result of minor inaccuracies in surveying,
construction or reconstruction, or settling or shifting of the
improvements constructed, reconstructed, or altered thereon (in
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accordance with the terms of the Community Declaration and the
l District Declaration).

Section 10. Development and Construction by District
Declarant. Nothing set forth in this District Declaration shall
be deemed, either expressly or impliedly, to limit the right of
District Declarani; to change, alter or amend its development plan
or plans for the District Property or the Development Order or
Development Approvals, subject to the terms and conditions of the
Community Declaration, or to construct such improvements as the
District Declarant deems advisable prior to the completion of the
development of all of the District Property. District Declarant
reserves the right to alter its development and construction
plans and designs as it deems appropriate from time to time.
Nothing in this District Declaration shall be construed to
require District Declarant, its successors in interest or assigns
to develop any of the District Property, or to develop it in any
manner whatsoever.

Section 11. Construction Activity bv District Declarant.
Notwithstanding anything to the contrary set forth herein, Owners
of Units and Unplatted Parcels (and owners of any other portion
of the District Property) acknowledge that District Declarant may
undertake certain construction or related activi ties for the
purpose of marketing, sale, development and improvement of the
District Property or portions thereof. As a result, certain
portions of the District Property may experience disturbance or
inconvenience from time to time from such activities, however no
Owner (or owner of any other portion of the District Property)
shall be entitled to seek relief against the District Declarant
for any reason related thereto.

Section 1~. Community Association Empowered to Enforce
District Declaration. The Community Association is hereby
authorized and empowered, but shall not be obligated so to act,
to enforce the covenants. conditions and restrictions of the
District Declaration or deed restrictions pertaining to the
District Property, and shall have a reasonable right of entry for
purposes thereof, provided however, the Community Association
shall so notify the owner of such portion of the District
Property in noncompliance, at its last known address, of such
noncompliance. The Community Association shall also have the
right to exercise any other rights granted to the District
Association under the terms and conditions of this District
Declaration, the Bylaws and the Articles of Incorporation. Any
costs, expenses, reasonable attorneys' and paralegal s' fees (as
well as a fifteen percent (15%1 administrative overhead factor)
incurred by the Community Association as provided hereunder
shall be deemed a Special Assessment under Section 3 of Article
VII I of the Community Declaration against such portion of the
District Property in noncompliance, and shall be sUbject to
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collection and such other terms as provided therein and in
Article VI I I of ".the Community Declaration.

Section 13. Wildlife, Wetland Programs and Other Components
of Development Order. The Community Declarant, District
Declarant, Community Association or District Association, may in
the future impl~nent wildlife or wetland programs or other
components of the Development Order, and this District
Declaration may be amended by District Declarant, without the
joinder or consent of any Person being required, for the purpose
of defining and implementing such programs, and if deemed
appropriate by District Declarant, for the purpose of defining
certain responsibilities and obligations of the Community
Association, District, District Association, District Property or
portions thereof, and Owners in regard thereto.

Section 14. ARC Approval. As provided in Article V of the
Community Declaration, Units and Unplatted Parcels are subject to
certain restrictions and must obtain certain approvals in respect
to improvements, alterations or other modifications to be made
thereto. Owners of Units or Unplatted Parcels shall be
responsible for complying in all respects with the Community
Declaration, including without limitation the architectural
review process provided for in Article V of the Community
Declaration.

ARTICLE IX
Declarant's Rights

Section 1. Assiqnment of Rights. Any or all of the
obligations of District Declarant may be transferred to other
Persons including, without limitation, the District Association,
provided that the transfer shall not reduce an obligation nor
enlarge a right beyond that contained herein; provided further,
no such transfer' shall be effective unless it is in a written
instrument signed by District Declarant and dUly recorded in the
public records of Brevard County, Florida.

Section 2. Develsmment Activities. Notwithstanding any
prov1s1ons contained in the District Declaration or related
documents to the contrary, it shall be expressly permissible for
District Declarant, its sales agents, sales representatives,
contractors and other designees to maintain and carryon upon
portions of the Common Area, Units, Unplatted Parcels, or other
portions of the District Property owned by District Declarant,
such facilities and activities as, in the sole opinion of
District Declarant, may be reasonably required, convenient or
incidental to the construction or sale of Units or Unplatted
Parcels, including, but not limited to, business offices, signs,
model units, and sales offices, and siting of construction
trailers, construction equipment and materials thereon, and
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District Declarant, its sales agents, sales representatives,
contractors and <'other designees shall have an easement for access
to and use for such purposes and of such facilities.

Section 3. Approval of Additional Covenants and Plats of
the District Propertx. So long as District Declarant continues
to have rights uJ;l.der this Article, no Person shall record any
plat, declaration of covenants, conditions and restrictions, or
declaration of condominium or similar instrument, affecting any
portion of the District Property owned by such Person without
District Declarant's review and written consent thereto, and any
attempted recordation without compliance herewith shall result in
such plat, declaration of covenants, conditions and restrictions,
or declaration of condominium or similar instrument, being void
and of no force and effect unless subsequently approved, by
recorded consent signed by District Declarant.

Section 4. Amendment. This Article may not be amended
without the express written consent of District Declarant;
provided, however, the rights contained in this Article shall
terminate upon the earlier of (a) twenty-five (25) years from the
date this District Declaration is recorded in the public records
of Brevard County, Florida, or (b) upon recording by District
Declarant of a written statement that all sales activi ty of
District Declarant has ceased.

ARTICLE X
Amendment

This District Declaration may be amended by a majority of
the Board of Directors adopting a resolution setting forth the
proposed amendment, if such proposed amendment is approved by the
affirmative vote (in person or by proxy) or written consent, or
any combination thereof, of two-thirds of the Owners. However,
the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative
votes required for action to be taken under that clause. Any

.amendment of the District Declaration shall be recorded in the
Public Records of Brevard County, Florida. Notwithstanding the
foregoing, any such amendment shall require the prior written
approval of the Community Declarant. Notwithstanding anything to
the contrary set forth herein, the District Declarant may
unilaterally amend this District Declaration at any time to
include any provisions which may be required by the Federal
National Mortgage Association, The Federal Home Loan Mortgage
corporation, the Veterans Administration, the Department of
Housing and Urban Development, or any other federal, state or
local governmental entity, agency, or authority.

If an Owner consents to the amendment of this District
Declaration, it will be conclusively presumed that such Owner has
the authority so to consent and no contrary provJ.sJ.on in any
Mortgage or contract between the Owner and a third party will
affect the validity of such amendment.
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No amendment shall remove, revoke or modify any right or
\,' privilege of Di.strict Declarant, Community Declarant, Community

Association or District Association without the written consent
of such party or the assignee of such party's right or privilege.
No amendment may impair the validity or priority of the lien of
any Mortgage held by any Mortgagee or impair the rights granted
to Mortgagees her~in without the prior written consent of such
Mortgagees.

By acceptance of a deed of conveyance to a Unit or Unplatted
Parcel or other portion of the District Property, each Owner
thereof thereby gives its full, irrevocable and unqualified
consent on behalf of itself, its mortgagees, and its
successors-in-title to the amendment of this District Declaration
in the manner provided in this Article.

As long as there is a Class "B" voting membership as
described in Article I I I, Section 5 hereof, the annexation of
additional properties, dedication of the Common Area, and
amendment of any provision of the District Declaration shall
require the prior approval of the U.S. Department of Housing and
Urban Development/Veterans Administration ("HUD/VA").

IN WITNESS WHEREOF, the undersigned District Declarant has
executed this District Declaration this 11th day of Ma~r~c~h __
1992.

\j WITNESSES
The Viera Company, a Florida
cor~ ation

-36-
BK 3 I 85PG 3952



STATE OF FLORIDA )
. )

COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me on the
..--ll.J;.h day of "'M"'a...r"'ch'-'----__---,:-::, 1992 by Perry J. Reader and

R. Mason Blake the/Vjir~sident and Assfst"antSecretary of
The Viera Company, a Florida corporation, on behalf of the
corporation. They are / kno\'m to me -or have preeluceel

personally an4~--====:============
r~speGtively as i~~nt~~atieR and did not take an oath.

(R:071/219-3.DOC)
(FORM)
(HUD/VA RES FORM)
(Draft Date 3/9/92)
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CONSENT OF COMMUNITY DECLARANT

THE VIERA COMPANY (f/k/a Duda Lands, Inc.), a Florida
corporation (the "Dec larant" ), the Dec larant under that certain
Declaration of Covenants, Conditions, Easements, Reservations and
Restrictions for Viera Southeast Community, recorded in Official
Records Book 3022, Page 1576, as the same may have been amended,
restated, supplemented or otherwise modified ("Declaration")
hereby joins in the execution of the within and foregoing
Declaration of Covenants, Conditions, Easements, Reservations and
Restrictions for Hammock Lakes Residential District for the
purpose of consenting thereto as required by Article X, Section 3
of the Declaration.

IN WITNESS WHEREOF, THE VIERA COMPANY (f/k/a Duda Lands,
Inc.) has caused these presents to be executed £y its U~rSigned

officers thereunto duly authorized on this /J.-u.. day of~~ ,
19~

(Print Name)

Assistant Secretary
R. Mason Blake

THE VIERA COMPANY (f/k/a Duda
Land, Inc.), a Florida
corp r tion

(Print Name)

(Print Name)

Signed, sealed and delivered
in the presence of:
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8TATE OF FLORIDA, )
)88:

COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me on the
11th day of ~M,-,-a"-r,,",c,,,h",,---__~ 1992 by Perry J. Reader and

R. 'oMason 'Blake the /lbmident and Assistant Secretary of
The Viera Company, a Florida corporation, on behalf of the
corporation. They are / known to me or h~

personally and
'teB~eetively as identifisation and did not take an oath.

N,-,f:~ 'I l':>")~lli"", " .. '" ,.r Florin;'! at L"rr.e
My Commission Expires March 17,1992
Bonded lhru Huckleberry & A••oclales



EXHIBIT "A"
".

That portion of Section 10, Township 26 South, Range 36 East.
Brevard County, Florida, described as follows:

Commence at the i~tersection of the center line of Spyglass Hill
Road, a 120 ft. wide right of way as now exists, and the easterly
right of way line of Murrell Road, a 120 ft. wide right of way
per Official Records Book 2953. Page 2101, Public Records of
Brevard County, Florida, all the above being depicted on the Plat
of Viera - Tract JJ - Phase One. as recorded in Plat Book 37.
Page 72, Public Records of Brevard County, Florida; thence from
said Point of Commencement, run N 84°45 '14" W (plat of Viera
Tract JJ Phase One = N 84°47 '19" W) along the westerly
extension of said center line of Spyglass Hill Road, a distance
of 120.00 feet to the Point of Beginning of the lands described
herein, said Point of Beginning being on a curve concave to the
west and having a radius of 3071.83 feet; thence from a radial
bearing of N 84°55'39" W. run southerly along the westerly
right-of-way line of Murrell Road. a 120 ft. wide right-of-way as
described in Official Records Book 2953, Page 2101, Public
Records of Brevard County, Florida, a distance of 60.00 feet.
through a central angle of 01 °07' 09", to a point; thence from a
radial bearing of N 83°48'30" W, run N 84°45'14" W, a distance of
68.31 feet to the Point of Curvature of a curve concave to the
south and having a radius of 981.74 feet; thence from said Point

\-! of Curvature, run westerly along the arc of said curve a distance
of 583.81 feet through a central angle of 34°04'19" to the Point
of Tangency thereof, thence from the Point of Tangency. run N
28°49'33" W, along a radial line, a distance of 145.00 feet to
the Point of Curvature of a curve concave to the south and having
a radius of 1126.74 feet; thence from said Point of Curvature.
run easterly along the arc of said curve a distance of 58.07 feet
through a central angle of 02 °5 7 '10" to the Point of Tangency
thereof, Thence N'25°52'24" W, along a radial line, a distance of
110.00 feet to the Point of Curvature of a curve concave to the
south and having a radius of 1236.74 feet; thence from said Point
of Curvature, run westerly along the arc of said curve a distance
of 63.74 feet through a central angle of 02°57 '10" to the Point
of Tangency thereof; thence N 28°49'33" W, along a radial line. a
distance of 50.00 feet to the Point of Curvature of a curve
concave to the south and having a radius of 1286.74 feet; thence
from said Point of Curvature, run easterly along the arc of said
curve a distance of 43.06 feet through a central angle of
01°55'02" to the Point of Reverse Curvature of a curve concave to
the west and having a radius of 25.00 feet; thence from the Point
of Reverse Curvature, run easterly and northerly along the arc of
said curve a distance of 42.02 feet through a central angle of
96°18'06" to the Point of Tangency thereof; thence N 33°12'37" W
a distance of 45.46 feet; thence N 68°27'01" E a distance of
163.37 feet; thence N 33°12'37" W a distance of 36.77 feet to the
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Point of Curvature of a curve concave to the east and having a
radius of 65.00 feet; thence from said Point of Curvature, run
northerly along the arc of said curve a distance of 43.18 feet
through a central angle of 38°03'42" to the Point of Tangency
thereof; thence from said Point of Tangency, run N 04°51'05" E, a
distance of 50.45 feet to the Point of Curvature of a curve
concave to the we~t and having a radius of 335.00 feet; thence
from the Point of Curvature, run northerly along the arc of said
curve a distance of 127.49 feet through a central angle of
21°48'20" to the Point of Tangency thereof; thence from the Point
of Tangency, run N 16 ° 57' 15" Wadi stance of 6.44 feet to the
Point of Curvature of a curve concave to the east and having a
radius of 25.00 feet; thence from said Point of Curvature, run
northerly along the arc of said curve a distance of 24.23 feet
through a central angle of 55°32 '10" to the Point of Reverse
Curvature of a curve concave to the southwest and having a radius
of 160.00 feet; thence from the Point of Reverse Curvature, run
northerly and westerly along the arc of said curve a distance of
370.79 feet through a central angle of 132 ° 46' 48" to a point;
thence from a radial bearing of S 04°11'53" E, run N 39°20'07" W,
a distance of 63.61 feet; thence N 15°45'36" E, a distance of
226.63 feet; thence S 74°52'41" E, a distance of 176.74 feet;
thence N 74°16'33" E, a distance of 495.97 feet to a point on a
curve concave to the west and ::laving a radius of 3071. 83 feet;
thence from a radial bearing of S 73°31'47" W, run southerly
along the arc of aforesaid westerly Right-of-Way line of Murrell
Road (a 120 ft. right of way as defined herein), a distance of
1154.98 feet through a central angle of 21°32'34" to the Point of
Beginning.

m:071/EKA.DOC)
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BYLAVIS OF
HAMMOCK LAKES DISTK:CT ASSOCIATION, INC.

Article I

Name~ Principal Office, agg-pefinitions

Section 1. Nam~.

shall be HAMMOCK LAKES
Association").

The name
DISTRICT

of the District.
ASSOCIATION, INC.

Association
( "District

Section 2. ?rincipal Office. The principal office of the
District Association in the S·tate of Florida shall be located in
Brevard County. The District Association may have such other
offices, either within or outside the state of Florida, as the
Board of Directors may determine or as the affairs of the
District Association may require.

Section 3. Definitions. The words used in these Bylaws
shall have the same meaning as set forth in the Declaration of
Covenants, Conditions, Easements, Reservations and Restrictions
for Hammock Lakes Residential District, recorded or to be
recorded in the pUblic records of Brevard County, Florida, as
supplemented, restated, renewed. extended or amended, from time
to time ("District Declaration"), unless the context shall
otherwise require.

Section 4. Corporate_Sea.),. The seal of the corporation
shall bear the name of the District Association, the word
"Florida", and t.he year of incorporation.

Article I I

District Association:
!'1~!TIbershi~eetingL~Quorum,Vot.iillL. Proxies

Section 1. Membership. The District Association shall have
two (2) classes of membership, Class nAn and Class "B", as more
fully set forth in the District Declaration, the terms of which
pertaining·to membership are specifically incorporated herein by
reference. Meetings of the District Association shall be of the
members of the District Association and the members shall cast
their votes as provided in the District Declaration on those
matters requiring a vote of the membership of the District
Association. Notwithstanding the foregoing, as to all matters
pertaining to the Community Association related to vo·ting by the
District, the Voting Member of the District as defined in the
District Declaration shall be responsible for casting all votes
of the membership of the District Association on all matters
requiring the vote of the membership of the District Association,
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unless otherwise expressly specified in the Community Declaration
or the Bylaws of the Community Association. Such Voting Member
shall be entitled to exercise such votes as he in his discretion,
deems appropriate.

Section 2. Place of Meetings. Meetings of the District
Association shall pe held at the principal office of the District
Association or at such other sui table place convenient to the
members as may be designated by the Board of Directors either
within the District Property or as convenient thereto as possible
and practical.

Section 3. Annual Meetings. Annual meetings of the
District Association shall be set by the Board of Directors so as
to occur at least ninety (90) but not more than one hundred
twenty (120) days before the close of the District Association's
fiscal year on a date and at a time set by the Board of
Directors.

Section 4. Special Meetinqs. The President may call
special meetings. In addition, it shall be the duty of the
President to call a special meeting of the District Association
if so directed by resolution of a majority of a quorum of the
Board of Directors. In addition, after the Class "B" Control
Period has terminated, it shall be the duty of the President to
call a special meeting of the District Association if a petition
is signed by members representing at least ten percent (10%) of
the total votes of the District Association requesting a special
meeting. The notice of any special meeting shall state the date,
time and place of such meeting and the purpose thereof. No
business shall be transacted at a special meeting except as
stated in the notice.

Section 5. Notice of Meetings. ~" Written or printed notice
stating the place, day and hour of any meeting of the members
shall be delivered, either personally or by mail, to each member
entitled to vote at such meeting, not less than ten (10) nor more
than fifty (50) days before the date of such meeting, by or at
the direction of the President or the Secretary or the officers
or persons calling the meeting. "" When required by statute or
these Bylaws, the purpose or purposes for which the meeting is
called shal"l be stated in the notice.

If mailed, the notice of a meeting shall be deemed to be
delivered when deposited in thE. United States mail addressed to
the member at hi s address as it appears on the records of the
District Association, with postage thereon prepaid.

Section 6. Waiver of Notice. Waiver of notice of a meeting
of the members shall be deemed the equivalent of proper notice.
Any member may, in writing, waive notice of any meeting of the
members, either before or after such meeting. Attendance at a
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meeting by a member shall be deemed a waiver by such member of
notice of the time, date and place thereof and of the business
transacted thereat (if notice of same is required by statute or
by these Bylaws), unless such member specifically objects to lack
of proper notice at the time the meeting is called to order, or
in the case where the business transacted thereat is required to
be contained in ~e notice, such member specifically objects to
proper notice before such business is put to a vote.

Section 7. Adjournment of Meetings. If any meeting of the
District Association cannot be held because a quorum is not
present, members who are present at such meeting, either in
person or by proxy, representing a majority of the votes of those
members present may adjourn the meeting to a time not less than
five (5) nor more than thirty (30) days from the time the
original meeting was called. At the reconvened meeting, i'f a
quorum is present, any business which might have been transacted
at the meeting originally called may be transacted. If a time
and place for reconvening the meeting is not fixed by those in
attendance at the original meeting or if for any reason a new
date is fixed for reconvening the meeting after adjournment,
notice of the time and place for reconvening the meeting shall be
given to members in the manner prescribed for regular meetings.

The members present at a duly called or held meeting at
which a quorum is present may continue to do business until
adjournment, notwithstanding the withdrawal of enough members to
leave less than a quorum, provided that members or their proxies
representing at least twenty-five percent (25%) of the total
votes of the District Association remain in attendance, and
provided further that any action taken is approved by members or
their proxies representing at least a majority of the number of
votes of the District Association required to constitute a
quorum.

Section 8. Voting. The voting rights of the members shall
be as set forth in the District Declaration as supplemented and
amended from time to time, and such voting rights provisions are
specifically incorporated herein.

Section 9. Designation of Voting Representative. If a Unit
or Unplatted Parcel is owned by one person or entity, its rights
to vote shall be establi shed by the record title to the Unit or
Unplatted Parcel. If a Unit or Unplatted Parcel is owned by more
than one person or entity, the person entitled to cast the votes
for the Unit or Unplatted Parcel shall be designated by a
certificate signed by all of the record Owners (as defined in the
District Declaration) of the Unit or Unplatted Parcel and filed
wi th the Secretary of the District Association. If a Unit or
Unplatted Parcel is owned by a general or limited par"tnership,
the person entitled to cast the votes for the Unit or Unplatted
Parcel shall be designated by a certificate of appointment signed
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by one oithe general partners and filed with the Secretary of
the District Association. If a Unit or Unplatted Parcel is owned
by a corporation, the person entitled to cast the votes for the
Uni t or Unplatted Parcel shall be designated by a certificate of
appointment signed by the president or vice president of the
corporation and filed with the Secretary of the District
Association. If p Unit or Unplatted Parcel is owned in trust,
the person entitled teo vote for the Uni t or Unplatted Parcel
shall be designated by a certificate of appointment signed by the
trustee of record for the trust and filed with the Secretary of
the District Associa·tion. Such certificates shall be valid until
revoked or until superseded by a subsequent certificate or until
a change in the ownership of the Unit or Unplatted Parcel
concerned. A certificate designating the person entitled to cast
the votes of a Unit or Unplatted Parcel may be revoked in writing
by any Owner thereof. Provided, however, that no Unit or
Unplatted Parcel shall vote in excess of the voting rights
allocated to 'that Unit or Unplatted Parcel in the Di strict
Declaration.

Section 10. ~roval or Dis~proval of Matters. Whenever
the decision of an Owner is required upon any matter, whether or
not the subject of a District Association meeting, such decision
shall be expressed by the same person who would cast the votes of
such Owner if at a District Association meeting, unless the
joinder of record Owners is specifically required by the District
Declaration, the Articles of Incorporation of the District
Association or these Bylaws.

Section 11. p.estrain1~on Assignment of Shares in Assets.
The share of a member in the funds and assets of the District
Association cannot be assigned, hypothecated or transferred in
any manner except as an appurtenance to that member' s Unit or
Unplatted Parcel.

Section 12 ~roxie~. A member may authorize another person
to act for him by prmty. Such proxy must be executed by the
member or his attorney in fact. No proxy shall be valid after
the expiration of eleven (11) months from the date thereof unless
otherwise provided in the proxy. Every proxy shall be revocable
at the pleasure of the member executing it and shall expire upon
the transfer of title to the Unit or Unplatted Parcel giving rise
to the voting rights to which the proxy pertains. The authority
of the holder of a proxy to act shall not be revoked by the
incompetence or death of the member who executed the proxy
unless, before the authority is exerci sed, written notice of an
adjudication of such incompetence or of such death is received by
the District Association officer responsible for maintaining the
li st of members.

Section 13. Majority. As used in these Bylaws, the term
"majority" shall mean those votes, owners, or other group as 'the
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context may indicate totaling more than fifty percent (50%) of
the total number.

Section 14. Quorum. Except as otherwise provided in these
Bylaws or in the District Declaration. the presence in person or
by proxy of the members representing a majority of the total
votes in the Distric·t Association shall constitute a quorum at
all meetings of the District Association. Any provision in the
District Declaration concerning quorums is specifically
incorporated herein.

Section 15. Conduct of Meetings. The President. or in his
absence the Vice President. shall preside over all meetings of
the District Association, and the Secretary shall keep the
minutes of the meeting and record in a minute book all
resolutions adopted at the meeting. as well as a record of all
transactions occurring at the meeting.

Section 16. Action Without A Meeting. Any action required
by law to be taken at a meeting of the members or any action
which may be taken at a meeting of the members. may be taken
without a meeting if written consent setting forth the action so
taken is signed by all of the members elTtitIed to vote with
respect to the subject matter thereof, and any such consent shall
have the Same force and effect as a unanimous vote of the
members.

Article III

Bo~Xd of Di,ectors: Number. Powers. Meetings

A. Composition and Selection.

Section 1. governi~g Body; Composition. The affairs of the
District Association shall be governed by the Board of Directors,
each of whom shall have one (1) vote. During the Class "B"
Control Period, directors elected to the Board of Directors need
not be members of the District Associati.on. After the Class "B"
Control Period. the directors shall be members or spouses of such
melnbers; provided. however, no person and his or her spouse may
serve on the Board of Directors at the same time. After the
Class "B" Control Period. in the case of a member which is a
corporation. partnership, or other legal entity, the person
designated in wri·ting by certificate filed Vii th the Secretary of
the District Association as the voting representative (pursuant
to Article II, Section 9 hereof) of such corporation. partnership
or other legal entity. shall be eligible to serve as a director.

Section 2. Directqrs DurillilSlp.ss "B" Control. During the
Class "B" Control Period (as defined in the District
Declaration). all members of the Board of Directors shall be
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appointed by the District Declarant acting in its sale discretion
and shall serve at the pleasure of the District Declarant.

Section 3. Number of Directors. During the Class "B"
Control Period the number of directors on the Board of Directors
shall be not less than three (3) nor more than five (5).
Thereafter the number of directors on the Board of Directors may
be increased upon approval of a majority of the members. provided
that there shall always be an odd number of directors. The
ini tial Board of Directors shall consist of three (3) members
appointed by the District DeGlarant. During the Class "B"
Control Period. the District Declarant may appoint additional
directors in its sole discretion to the Board of Directors from
time to time to replace directors appointed by it, to fill
vacancies of directors appointed by it, or to fill additional
positions on the Board of Directors due to its expansion.

Section 4. Nomination of Directors. Except with respect to
directors entitled to be selected by the District Declarant,
nominations for election of directors to the Board of Directors
shall be made by a Nominating Committee. The Nominating
Committee shall consist of a Chairman, who shall be a member of
the Board of Oi rectors, and two (2) or more members of the
District Association appointed by the Board of Directors. During
the Class "B" Control Period the two (2) or more members
appointed by the Board of Directors to the Nominating Committee
may be representatives or designees of the District Declarant.
The Nominating Commi ttee shall be appointed by the Board of
Directors not less than thirty (30) days prior to such annual or
special meeting of the members at which the election of a
director or directors to the Board of Directors is to occur.
Members of the Nominating Committee shall serve a term of one (1)
year or until their successors are appointed. Th.'~ Nominating
Committee shall make as many nominations for election to the
Board of Directors as it shall in its discretion determine, but
in no event less' than the number of positions to be filled.
Nominations shall also be p.=rmitted from the floor. All
candidates shall have a reasonable opportunity to communicate
their qualifications to the memcers and to solicit votes.

Section 5. Election and Term of Office. Of the initial
Board of Directors, two (2) shall serve for a term of two years.
wi th the remaining director to serve for a term of one year.
Upon the expiration of the initial term of office of each such
director, a successor shall be appointed by the District
Declarant if during the Class nB" Control Period, or elected if
after the Class nB" Control Period, to serve a term of two (2)
years. Thereafter, all directors shall serve two (2) year terms.

At any election of directors by members, each member shall
be entitled -to cast with respect to each vacancy to be filled on
the Board of Directors. as many votes as it is entitled to vote
under the terms of the District Declaration. The candidates
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receiving the largest number of votes shall be elected to fill
the positions for which the election is held. Directors elected
by the members shall hold office until their respective
successors have been elected. Directors may be elected to serve
any number of consecutive terms.

Section 6. ~emoval of Directors and Vacancies. A director
may be removed, with or without cause, by members representing a
majority of the votes of members at the meeting called for such
purpose. Any director whose removal is sought, shall be given
notice prior to any meeting called for that purpose. At such
meeting as the director is removed, a successor shall be elected
by the members to fill the vacancy for the remainder of the term
of such director. Any director appointed by the District
Declarant may only be removed by the District Declarant, in. its
sole discretion, and the District Declarant shall be entitled to
appoint a director to fill the vacancy created.

~. In the event of the death, disability or resignation of a
director, a vacancy may be declared by the Board of Directors,
and it may appoint a successor, unless the vacancy relates to a
director appointed by the District Declarant, in which case the
District Declarant shall be entitled to fill the vacancy. Any
director appointed by the Board of Directors or District
Declarant shall serve for the. remainder of the term of the
director who vacated the position.

B. Meetings.

Section 7. Organizational MeetiJ.1QR. The first meeting of
the Board of Directors following each annual meeting of the
District Association shall be held within ten (10) days
thereafter at such time and place as shall be fixed by the Board
of Directors.

Section 8. Regular M~etings. Regular meetings of the Board
of Directors may be held at such time and place as shall be
determined from time to time by a majority of the directors, but
at least four (4) such meetings shall be held during each fiscal
year with at least one (1) meeting occurring per quarter. Notice
of the time and place of the meetings of the Board of Directors
shall be communicated to directors not less ·than four (4) days
prior to the meeting; provided, however, notice of a meeting need
not be given to any director who has signed a waiver of notice or
a written consent to holding of the meeting.

Section 9. Special Meetin~. Special meetings of the Board
of Directors shall be held when called by Written notice signed
by the President or by any two (2) directors of the Board of
Directors if the Board of Directors is three members or by any
three (3) directors of the Board of Directors if the Board of
Directors is five members. The notice shall specify the time and
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place of the meeting and the nature of any special business to be
considered. The not:ice shall be given to each director of "the
Board of Directors by one of the following methods: (a) by
personal delivery; (b) written notice by first class mail,
postage prepaid; (c) by telephone communication, either directly
to the director or to a person at the director's office or home
who would reasonably be expected to communicate such notice
promptly to the director; or (d) by telegram, telecopy, charges
prepaid. All such notices shall be given at the director's
telephone number or sent to the director's address as shown on
the records of the District Association. Notices sent by first
class mail shall be deposited into a United States mailbox at
least ten (10) days before the time set for the meeting. Notices
given by personal delivery, telephone, telecopy or telegraph
shall be delivered, telephoned, faxed or given to the telegraph
company at least seven"ty-two (72) hours before the time set" for
the mee"ting.

Section 10. Waiver of Notice. The transactions of any
meeting of the Board of Directors, however called and noticed or
wherever held, shall be as valid as though taken at a meeting
duly held after regular call and notice if (a) a quorum is
present, and (b) either before or after the meeting each of the
directors not present signs a written waiver of notice, a consent
to holding the meeting, or an approval of the minutes. The
waiver of notice or consent need not specify the purpose of the
meeting. Notice of a meeting shall also be deemed given to any
director Who attends the meeting without protesting before or at
its commencement about the lack of adequate notice.

Section 11. Quorum of Board of Directors. At all meetings
of the Board of Directors, a maj ori ty of the directors shall
consti tute a quorum for the transaction of business, and the
votes of a majority of the directors present at a meeting at
which a quorum is present shall constitute the decision of the
Board of Directors. A meeting at which a quorum is initially
present may continue to transact business, notwithstanding the
withdrawal of directors, if any action taken is approved by at
least a majority of the required quorum for that meeting. If any
meeting of the Board of Directors cannot be held because a quorum
is not present, a majori.ty of the directors who are present at
such meeting may adjourn the meeting to a tj.me not less than five
(5) nor more than thirty (30) days from the date the original
meeting was called. At the reconvened meeting, if a quorum is
present, any business which might have been transacted at the
meeting originally called may be transacted wi. thout further
notice.

Section 12. <:<omp.E~Ilsation. No director shall receive any
compensation from the District Association for acting as such
unless approved by members representing a majority of the total
votes of the District Association 1l.t a regular or special meeting
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of the District Association; provided any director may be
reimbursed for expenses incurred on behalf of the District
Association upon approval of a majority of the other directors.

Section 13. Conduct of Meetings. The President shall
preside over all meetings of the Board of Directors, and the
Secretary shall k('!ep a minute book of meetings of the Board of
Directors, recording therein al~ resolutions adopted by the Board
of Directors and all transactions and proceedings occurring at
such meetings. Meetings may be conducted by telephone and shall
be considered as any other meeting, provided the directors
participating in the meeting are able through telephone
connection to hear and to be heard.

Section 14. Open Meetings. Subject to the provision"! of
Section 15 of this Article, all meetings of the Board of
Directors shall be open to all members, but members other than
directors may not participate in any discussion or deliberation
unless permission to speak is requested on his or her behalf by a
director. In such case, the President may limit the time any
member may speak.

Section 15. Action Without a Formal Meeting. Any action to
be taken or that may be taken at a meeting of the Board of
Directors may be taken without a meeting if a consent in writing,
setting forth the action so taken, shall be signed by all of the
directors of the Board of Directors, and such consent shall have
the same force and effect as a unanimous vote.

C. Powers and Duties.

Section 16. f~wer~. The Board of Directors shall be
responsible for the affairs of the District Association and shall
have all of the powers t.nd duties necessary for the
administration of the Di strict Association' s affairs and may do
all acts and things as pL'ovided by law as are not by the District
Declaration, the Articles of Incorporation or these Bylaws
directed to be done and exercised exclusively by the membership
generally.

The Board of Directors shall delegate to one of its members
the authority to act on behalf of the Board of Directors on all
matters relating to the duties of the managing agent or manager,
if any, which might arise between meetings of the Board of
Directors.

The Board of Directors shall have exclusive jurisdiction
over and the sola responsibi li'ty for the District Association' s
administratj.on, management, operation, regulation, care,
maintenance, repair, restoration, replacement, preservation and
protection of the Common },rea and Area of Common Responsibility;
the establi shment, levy. impos:i tion, enforcement and collection
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of all assessments for ",hich provision is made in the District
Declaration; the promotion and advancement of the general
interests of the members of the District Association; all as more
particularly provided in the District Declaration, Articles of
Incorporation, these Bylaws and the rules and regulations of the
District Association.

In addition to the duties imposed by the District
Declaration, the Articles of Incorporation and these Bylaws or by
any resolution of the District Association that may hereafter be
adopted, the Board of Directors shall have the power to and shall
be responsible for the following, by way of explanation, but not
limitation:

(a) preparation and adoption of annual budgets in
which there shall be established the contribution of each Owner
to the Common Expenses;

(b) malting assessments to defray the Common Expenses,
establishing the means and methods of collecting such
assessments, and establishing the period of the installment
payments of assessments; provided, unless otherwise determined by
the Board of Directors, the Regular Assessment shall be payable
in equal quarterly installments, each such installment to be due
and payable in advance on the first day of January, April, July
and October of each year;

(c) providing
maintenance of all of
Responsibility;

for
the

the operation, care, upkeep, and
Common Area and Area of Common

(dl designating, hiring and dismissing the personnel
necessary for the maintenance, operation, repair and replacement
of the District Association, its property, Common Area and Area
of Common Responsibi Ii ty, and where appropriate, providing for
the compensation' of such personnel and for the purchase of
equipment, supplies and materials to be used by such personnel in
the performance of their duties;

(e) collecting the assessments, depositing the
proceeds thereof in a bank depository which it. shall approve, and
using the proceeds to administer the District Association;
provided, any reserve fund may be deposited, in ·the directors'
best business jud~nent, in depositories other than banks;

(f) making and amend~ng rules and regulations;

(g) opening of bank accounts on behalf of the District
Association and designating the signatories required;

(h) making or contracting for the making of repairs,
addi tions and improvements to or alterations of the Common Area
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in accordance with the District Declaration and these Bylaws
after damage or destruction by fire or other casualty;

(i) enforcing by legal means the provisions of the
District Declaration, these Bylaws, and the rules and regulations
adopted by it and bringing any proceedings which may be
insti tuted on be4alf of or against the Owners concerning the
District Association;

(j) obtaining and carrying insurance against
casualties and liabi Ii ties, as provided in the District
Declaration or as otherwise determined to be appropriate by the
Board of Directors, and paying the premium cost thereof;

(k) paying the cost of all services rendered to the
District Association or its members and not chargeable directly
to specific Owners;

(1) keeping books with detailed accounts of the
receipts and expenditures affecting the District Association and
its administration, specifying the maintenance and repair
expenses and any other expenses incurred;

(m) making available to any prospective purchaser of a
Unit or Unplatted Parcel, any Owner, any first Mortgagee, and the
holders, insurers, and guarantors of a first Mortgage on any Unit
or Unplatted Parcel, current copies of the District Declaration,
the Articles of Incorporation, the Bylaws, rules and regulations
governing the Uni t or Unplatted Parcel, and all other books,
records, and financial statements of the District Association;

(nl permitting utility suppliers to use portions of
the Common Area reasonably necessary to the ongoing development
or operation of the District Property; and

(0) entering into contracts, granting easements or
performing other rights, obligations or duties of the Di strict
Association set out in the District Declaration, including
without limitation, the right to enter into any cable television
agreement.

Section 17. Management Ag8nt.

(a) The Board of Dir'3ctors may employ for the District
Association a professional management agent or agents at a
compensation established by the Board of Directors to perform
such duties and services as the Board of Directors shall author
ize. The Board of Directors may delegate to the managing agent
or manager, subject to the Board of Directors' supervision, all
of the powers granted to the Board of Directors by these Bylaws,
other than the powers set forth in subparagraphs (a), (b), (f),
(g), (i) and (0) of Section 16 of this Article. The District
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Declarant, or an affiliate or other related entity of the
District Declarant, may be employed as managing agent or manager.

(b) No management contract may have a term in excess
of one (I) year and must permit termination by either party
without cause and without termination fee on ninety (90) days' or
less written noti~e.

Section 18. £\ccounts l!nd Reports. The following management
standards of performance will be followed unless the Board of
Directors by resolution specifically determines otherwise:

(a) accrual accounting, as defined by generally
accepted accounting principles, shall be employed;

(b) accounting and controls
generally accepted accounting principles;

should conform to

(c) cash accounts of the District Association shall
not be commingled with any other accounts;

(d) no remuneration shall be accepted by the managing
agent from vendors, independent contractors or others providing
goods or services -to the District Association, whether in the
form of commissions, finder's fees, service fees, prizes, gifts
or otherwi se; any thing of value received shall benefit the
District Association; provided, nothing herein shall prohibit the
managing agent from earning commissions for service performed by
the managing agent in leasing Units on behalf of Owners of such
Units;

(e) any financial or other interest which the managing
agent may have in any firm pr:>viding goods or services to the
District Association shall be disclosed promptly to the Board of
Directors;

(f) financial reports shall be prepared for the
District Association at least quarterly containing:

(i) an income statement reflecting all income and
expense activity for the preceding period on an accrual basis;

(ii) a statement reflecting all cash receipts and
disbursements for the preceding period;

(iii) a variance' report reflecting the status of
all accounts in an "actual" versus "approved" budget format;

(iv) a balance sheet as of the last day of the
preceding period; and
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(v) a delinquency report listing all Owners who
are delinquent in paying the installments of assessments at the
time of the report and describing the status of any action to
collect such installments which remain delinquent (an installment
of an assessment shall be considered to be delinquent on the
fifteenth (15th) day after the installment is due unless
otherwise determined by the Board of Directors); and

(g) an annual report consisting of at least the
following shall be distributed to all members within one hundred
twenty (120) days after the close of the fiscal year: (1) a
balance sheet; (2) an operating (income) statement; and (3) a
statement of changes in financial position for the fiscal year.
The annual report referred to above shall be prepared on an
audited or reviewed basis, as detennined by the Board of
Directors, by an independent public accountant; provided, during
the Class "B" Control Period, the annual report need only include
certified or reviewed financial statements.

Section 19. Borrowing. The Board of Directors shall have
the power to borrow money for the purpose of maintenance, repair
or restoration of the Common Area without the approval of the
members of the District Association. The Board of Directors
shall also have the power to borrow money for other purposes;
provided, the Board of Directors shall obtain the approval of
members representing a majority of the total votes of the
District Association in the event that the proposed borrowing is
for the purpose of modifying, improving or adding amenities and
the total amount of such borrowing exceeds or would exceed five
percent (5%) of the budgeted gross expenses of the District
Association for that fiscal year. Notwithstanding anything to
the contrary contained in the District Declaration, these Bylaws
or the Articles of Incorporation, no mortgage lien shall be
placed on any portion of the Common Area owned by the District
Association without the affirmative vote or written consent, or
any combination thereof, of at least two-thirds of the Owners
(excluding the District Declarant).

Section 20. Riqhts of the District Association. With
respect to the Common ArE!a, Areas of Common Responsibility, or
other areas of responsibility of the District Association, and in
accordance 'wi th the Articles of Incorporation, these Bylaws and
the District Declaration, the Board of Directors on behalf of the
District Association shall have the right to contract with any
Person for the performance of various duties and functions.
Without limiting the foregoing, this right shall entitle the
Board of Directors on behalf of the District Association to enter
into common management, operational or other agreements with
trusts, condominiums, cooperatives or Districts and other owners
or associations, both within and without the Properties. Such
agreements shall rE!~lire the consent of a majority of all
directors of the District Association.
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Section 21. Enf~£~ment. The Board of Directors shall have
the power to impose reasonable fines, which shall constitute a
lien upon the property of the violating Owner, and to suspend the
Owner's right to use the Common Area or Areas of Common
Responsibility for violation of any duty imposed upon such Owner
under the District Declaration, the Articles of Incorporation,
these Bylaws or a~y rules and regulations duly adopted hereunder;
provided, however, nothing herein shall authorize the District
Association or the Board of Directors to limit ingress and egress
to or from a Unit or Unplatted Parcel. The Board of Directors
shall have the power to suspend an Owner' s right to vote and
right to use the Common Areas during any period in which such
Owner shall be in default in the payment of any assessment levied
by the District Association. In the event that any occupant of a
Uni t or Unplatted Parcel violates the District Declaration.
Articles of Incorporation, Bylaws or a rule or regulation and a
fine is imposed. the District Association may proceed against the
occupant or the Owner of such Unit or Unplatted Parcel, or both.
to pay the fine upon notice from the District Association. The
failure of the Board of Directors to enforce any provision of the
District Declaration, Articles of Incorporation, Bylaws or any
rule or regulation shall not be deemed a waiver of the right of
the Board of Directors to do 50 thereafter.

(a) Notice. Prior to imposition of any sanction
hereunder, the Board of Directors or its delegate (or the
Covenants Committee, if any) shall serve the alleged violator
with written no'tice by mail, hand delivery or other delivery at
the address of the alleged violator contained in the records of
the District Associa'tion, or if no address of the alleged
violator is on record, then by posting written notice at the site
of the alleged violation describing (i) the nature of the alleged
violation, (ii) the proposed sanction to be imposed, (iii) a
period of not less than ten (10) days wi thin which the alleged
violator may presen't a written request to the Board of Directors
(or the Covenant,s Committee, if any) for a hearing; and (iv) a
statement that the proposed sanction shall be imposed as
contained in the notice unless a challenge is begun wi thin the
period of time provided in (iii) for requesting a hearing. If a
timely challenge is not made, the sanction stated in the notice
shall be imposed. The sanction may include, without limitation.
sanctions 'that will automatically be imposed by the District
Association in the event the viol ation is no't abated or recurs
wi thin a stated period from the alleged violation. Copies of
notices and proof of notice shall be placed in a record book of
the District Association kept for this purpose. Proof of notice
shall be deemed adequate if a copy of the notice, together with
statement of the date and manner of delivery, is entered by the
officer, director or agent Who delivered such notice, or if the
alleged violator requests a hearing within the time period stated
in the notice.
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(b) Hearing. If a hearing is requested in a timely
manner, the hearing shall be held in executive session affording
the Owner a reasonable opportunity to be heard. The minutes of
the meeting shall contain a written statement of the results of
the hearing and the sanction, if any, imposed. The Board of
Directors (or the Covenants Comn.ittee, if any) may, but shall not
be obligated to, suspend any proposed sanction if the violation
is cured wi thin a period of time specified by the Board of
Directors (or the Covenants Committee, if any). Such suspension
shall not constitute a waiver of the right to sanction future
violations of the same or other provisions and rules by any
Person.

(c) Appeal. Following a hearing, if held before the
Covenants Committee, the violator shall have the right to appeal
the decision to the Board of Directors. To perfect this right, a
written notice of appeal must be received by the manager,
President or Secretary of the District Association wi thin ten
(10) days after the hearing date. The decision of the Board of
Directors shall be final.

(d) Additional Enforcement Rights. Notwithstanding
anything to the contrary herein contained, the District
Association, acting through the Board of Directors, may elect to
enforce any provision of the District Declaration, the Articles
of Incorporation, these Bylaws, or the rules and regulations of
the District Association by self-help (specifically including,
but not limited to, the towing of vehicles that are in violation
of parking rules and regulations) or by suit at law or in equity
to enjoin any violation, to recover monetary damages, or to seek
any other appropriate remedy, or any combination of the
foregoing, without the necessity of compliance with the procedure
set forth above. In any suct action, to the maximum extent
permissible, the Owner or occupant responsible for the violation
of which abatement is sought shall pay all costs, including
reasonable attorneys' and paralegals' fees incurred by the
District Association, whether suit be brought or not, and
including those incurred on appeal, if any. (In the event the
occupant is responsible for the violation of which abatement is
sought, the District Association may seek recovery of the
foregoing against the Owner or occupant or both. )

Article IV

Officers

Section 1. Officers. The officers of the District
Association shall be a President, Vice President, Secretary and
Treasurer, and except during the Class "B" Control Period, shall
be elected from among the members of the Board of Directors. The
Board of Directors may appoint such other officers, including one
or more Assistant Secretaries and one or more Assistant
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Treasurers, as it shall deem desirable, such officers to have the
authority and to perform the duties prescribed from time to time
by the Board of Directors. Any two (2) or more offices may be
held by the same, person, except the offices of President and
Secretary.

Section 2. Election, Term of Office, and Vacancies. The
officers of the District Association shall be elected annually by
the Board of Directors at the first meeting of the Board of
Directors following each annual meeting of the District
Association, as herein set forth in Article III. A vacancy in
any office arising because of death, resignation, removal, or
otherwise may be filled by the Board of Directors for the
unexpired portion of the term.

Section 3. Removal. Any officer may be removed by the
Board of Directors whenever in its judgment the best interests of
the District Association will be served thereby.

Section 4. Powers and Duties. The officers of the District
Association shall each have such powers and duties as generally
pertain to their respective offices, as well as such powers and
duties as may from time to time, specifically be conferred or
imposed by the Board of Directors. The President shall be the
chief executive officer of ":he District Association. The
Treasurer shall have primary responsibility for the preparation
of the budget as prOVided for in the District Declaration and may
delegate all or part of the preparation and notification duties
to a finance committee, management agent, or both.

Section 5. Resignation. Any officer may resign at any time
by giving written notice to the Board of Directors, the President
or the Secretary. Such resignation shall take effect on the date
of the receipt of such notice or at any later time speCified
therein, and unless otherwise specified therein, the acceptance
of such resignation shall not be necessary to make it effective.

Section 6. ~reements, Contracts, Deeds, Leases, Checks,
Etc. All agreements, contracts, deeds, leases, checks, and other
instruments of the District Association shall be executed by at
least two (2) officers or by such other person or persons as may
be designated by resolution of the Board of Directors.

Article V

Committees

Section 1. General. COlnnli ttees are hereby authorized to
perform such tasks and to serve for such periods as may be
provided for in the District Declaration, these Bylaws, the
Articles of Incorporation or designated by a resolution adopted
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by a majority of the directors of the Board of Directors present
at a meeting at which a quorum is present. Such committees shall
perform such duties and have such powers as may be provided in
the District Declaration, the Articles of Incorporation, these
Bylaws and the resolution of 'the Board of Directors. In the
event of conflict in the terms of any of the foregoing, the
District Declaration, Articles of Incorporation, Bylaws and
resolutions of the Board of Directors (in that order) shall
prevail. Each committee shall operate in accordance with the
terms related thereto, the rules adopted by the Board of
Directors and the terms and provisions of the District
Declaration, the Articles of Incorporation and these Bylaws.

Section 2. Covenants Comm~tt~e. In addition to any other
commi ttees which may be established by the Board of Directors
pursuant to Section 1 of this Article, the Board of Directors'may
appoint a Covenants Commi t'tee consi sting of at least three (3)
and no more than five (5) members. Acting in accordance with the
provisions of the District Declaration, these Bylaws and
resolutions the Board of Directors may adopt, the Covenants
Committee, if established, shall be the hearing tribunal of the
District Association for violations of the District Declaration
and shall conduct all hearings held pursuant to Article I II,
Section 21 of these Bylaws.

Article VI

Indemnification

The District Association shall indemnify every officer,
director, committee member and employee of the District
Association against any and all costs and expenses, including
reasonable attorneys' and paralegals' fees, reasonably incurred
by or imposed upon such officer, director, committee member or
employee in connection with any action, suit, or other
proceeding, or appeal therefrom, (inc luding settlement of any
suit or proceeding, if approved by the then Board of Directors)
to which he may be a party by :ceason of being or having been an
officer, director, commi'ttee member Or employee of the District
Association. Such officers, directors, committee members and
employees shall not be liable for any mistake of judgment,
negligent or otherwise, except for their own individual willful
misfeasance, Inalfeasance, misconduct, or bad faith. The officers
and directors of the District Association shall have no personal
liability with respect to any contract or other commitment made
by them, in good faith, on behalf of the District Association
(except to the extent they may also be members of the District
Association), and the District Association shall indemnify and
forever hold each such officer and director free and harmless
against any and all liability to others on account of any such
contract or commitment. Any right to indemnification provided
for herein shall not be exclusive of any other rights to which

-17-
8f( 3 I 85 PG 3999



any officer, director, committee member, or employee, or former
officer, director, committee member or employee may be entitled.
The District Association shall, as a Common Expense, maintain
adequate general liability and officers' and directors' liability
insurance to fund this obligation, if such insurance is
reasonably available,

Article VII

Miscellaneous

Section 1. Fiscal Year. The fiscal year of the District
Association shall be the calendar year.

Section 2. Parliamentary Rules. Except as may be modified
by Board of Directors' resolution, Robert's Rules of Order
(current edition) shall govern the conduct of District
Association proceedings when not in conflict with Florida law,
the Articles of Incorporation, the District Declaration or these
Bylaws.

Section 3. ~onflicts. If there are conflicts between the
provisions of Florida law, 'the Articles of Incorporation, the
District Declaration, and these Bylaws, the provisions of Florida
law, the District Declaration, the Articles of Incorporation and
the Bylaws (in that order) shall prevail.

Section 4. Books and Records.

(a) Inspection by Members and Mortgagees, The
District Declaration, Articles of Incorporation and Bylaws,
membership register, books of account, and minutes of meetings of
the members, the Board of Directors, and committees shall be made
available for inspection and copying by any Mortgagee, member of
the District Association or by his or her duly appointed
representative, at any reasonable time and for a purpose
reasonably rela'ted 'to his or her interest as a member, at the
office of the District Associati.on or at such other place wi thin
the Dis'trict Property as the Board of Di rectors shall prescribe.

(b) Rules for Inspection. The Board of Directors
shall establish reasonable rules with respect to:

(i) notice to be given to the custodian of the
records;

(ii) hours and days of t,he week when such an
inspection may be made; B,nd

(iii) payment of the cost of reproducing copies of
documents requested.
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(c) Inspection bv Directors. Every director of the
Board of Directors shall have the absolute right at any
reasonable time to inspect all books, records, and documents of
the District Association and the physical properties owned or
controlled by the District Association. The right of inspection
by a director of the Board of Directors includes the right to
make extracts and ,a copy of relevant documents at the expense of
the District Association.

Section 5. Notices. Unless otherwise provided in
Bylaws, all notices, demands, bills, statements or
communications under these Bylaws shall be in writing and
be deemed to have been dUly given if delivered personally
sent by United States Mail. first class postage prepaid:

these
other
shall
or if

(a) if to a member, at the address which the member
has designated in writing and filed with the Secretary or, if no
such address has been designated, at the address of the Unit or
Unplatted Parcel of such member; or

(b) if to the Distcdct Association, the Board of
Directors, or the managing agent, at the principal office of the
District Association or the maLaging agent. if any, or at such
other address as shall be designated by notice in writing to the
members pursuant to this Section.

Section 6. Amendment. These Bylaws may be amended by a
majority of the Board of Directors adopting a resolution setting
forth the proposed amendment, if such proposed amendment is
approved by the affirmative vote (in person or by proxy) or
written consent, or any combination thereof, of at least
two-thirds of the Owners. However, the percentage of votes
necessary to amend a specific clause shall not be less than the
prescribed percentage of affirmative votes required for action to
be taken under that clause. As long as there is a Class "B"
voting membership' as described in Article III, Section 5 of the
District Declaration, the U. S. Department of Housing and Urban
DevelopmentjVeterans Administration ("BUD/VA") shall have the
right to veto an amendment of the Bylaws. The amendment shall be
effective upon adoption and a copy thereof shall be recorded in
the public records of Brevard County, Florida. Notwithstanding
anything to the contrary set forth herein, the District Declarant
may unilaterally amend these Bylaws at any time to include any
provisions which may be required by the Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the
Veterans Administration, the Department of Housing and Urban
Development, or any other fede:,~al, state or local governmental
entity, agency or authority.

No amendment may remove, revoke, or modify any right or
privilege of District Declarant or the Class "B" member without
the written consent of District Declarant or the Class "B" member
as appropriate, or the assignee of such right or privilege. No
amendment may impair the validity or priority of the lien of any
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Mortgage held by
Mortgagees herein
Mortgagees.

a Mortgagee or impair the rights granted to
without the prior written consent of such

\i

IN WITNESS WHEREOF, the members of the Board of Directors
and District Declarant have executed and adopted these Bylaws of
Iranvn.>?:'k Lakes District Association, Inc. this /4..lA-- day of
_~__-;-..~===_, 1992.

The Viera Company, a Florida
corp tion

By: J..-6~01--l~'~..+..c.~~a_....,_
-b=,c=,e"l President

Attest:c22z~J~
Its: Assistant Secretan-_

(CORPORATE SEAL)

(R:071j219-2.DOC)
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ARTICLES OF INCORPORATION
OF

HAMMOCK LAKES DISTRICT ASSOCIATION.
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By these Articles of Incorporation, the undersigned ~<i><"
Subscriber forms a corporation not for profit in accordance with ~
Chapter 617, Florida Statutes. and pursuant to the following
provisions ("these Articles");

ARTICLE I

The name of the corporation shall be HAMMOCK LAKES DISTRICT
ASSOCIATION, INC. For convenience, the corporation shall be
referred to in this instrument as the "District Association."

ARTICLE II

DURATION

The District Association shall exist perpetually unless and
until dissolved according to law. Corporate existence of the
District Association shall commence upon the filing of these
Articles with the Florida Department of State.

ARTICLE III

DEFINITIONS

Unless the context otherwise requires, all capitalized terms
herein shall have the same meaning as set forth in the
Declaration of Covenants, Conditions, Easements, Reservations and
Restrictions for Hammock Lakes Residential District recorded or
to be recorded in the Public Records of Brevard County, Florida,
as it may be amended or supplemented from time to time ("District
Declaration"), which pertains to the property described in
Exhibit "A" attached hereto and incorporated herein by reference,
and such additional property as may be annexed thereto in
accordance with the terms of the District Declaration.

ARTICLE IV

PRINCIPAL OFFICE

The principal office of the District Association is located
at 7380 Murrell Road, Suite 201, Melbourne. Florida 32940, and



ARTICLES OF INCORPORATION
OF

HAMMOCK LAKES DISTRICT ASSOCIATION, INC.

By these Artic les of Incorporation, the undersigned
Subscriber forms il corporation not for profit in accordance with
Chapter 617, Florida Statutes, and pursuant to the following
provisions ("t.hese Articles");

ARTICLE I

The name of the corporation shall be HAMMOCK LAKES DISTRICT
ASSOCIATION, INC. For convenience, the corporation shall be
referred to in this instrument as the "District Association."

ARTICLE II

DURATION

The District Association shall exist perpetually unless and
until dissolved according to law. Corporate existence of the
District Association shall commence upon the filing of these
Articles with the Florida Department of State.

ARTICLE III

DEFINITIONS

Unless the context otherwise requires, all capitalized terms
herein shall have the same meaning as set forth in the
Declaration of Covenants, Conditions, Easements, Reservations and
Restrictions for Hammock Lakes Residential District recorded or
to be recorded in the Public Records of Brevard County, Florida,
as it may be amended or supplemented from time to time ("District
Declaration"), which pertains to the property described in
Exhibit "N' attached hereto and incorporated herein by reference,
and such additional property as may be annexed thereto in
accordance with the terms of the District Declaration.

ARTICLE IV

PRINCIPAk_OFFlCE

The principal office of the District Association is located
at 7380 Murrell Road, Suite 20l, Melbourne, Florida 32940, and

EXHIBIT "B"
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may be changed from time to time by a majority of the Board of
Directors.

ARTICLE V

REGISTERED O~FICE AND AGENT

R. Mason Blake, whose address is The Viera Company, 7380
Murrell Road, Suite 201, Melbourne, Florida 32940, is hereby
appointed the initial registered agent of the District
Association and the registered office shall be at said address.

ARTICLE VI

PURPOSE AND POWERS OF THE DISTRICT ASSOCIATION

The District Association shall not pay dividends and no part
of any income of the District Association shall be distributed to
its members, directors or officers. The District Association is
formed to provide for, among other things, the improvement,
maintenance, preservation and architectural control of the
District Property and to promote the recreation, health, safety
and welfare of the Owners. The District Association shall have
all the powers of a nonprofit corporation organized under the
laws of the State of Florida, subject only to such limitations
upon the exercise of such powers as are expressly set forth in
these Articles, the Bylaws, or the District Declaration. The
District Association shall have the power and duty to do any and
all lawful things which may be authorized, assigned, required or
permi tted to be done by the District Declaration, any
Supplemental Declaration, these Articles and the Bylaws, and to
do and perform any and all act~ which may be necessary or proper
for, or incidental to, the enercise of any of the duties or
powers of the District Association for the benefit of the Owners
and for the maintenance, administration and improvement of the
District Property, Areas of Common Responsibi li ty and Common
Areas. The duties and powers of the District Association shall
be exercised by the Board of Directors unless provided otherwise
in the District Declaration, these Articles of Incorporation or
the Bylaws, and shall include, without limitation, the following:

(a) To fix, levy, collect and enforce payment of, by any
lawful means, all charges, fines or Assessments pursuant to the
terms of the District Declaration, these Articles or the Bylaws;
to pay all expenses in connection therewith and all office and
other expenses inciden-t to the conduct of the business of the
Di strict Association, including all licenses, taxes or
governmental charges levied or imposed against the property of
the District Association;

(b)
control,

To acquire
own, hold,

(by gift,
improve,

purchase or
build upon,

otherwise), manage,
operate, maintain,
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convey, sell, lease, transfer, dedicate for pUblic use or
otherwise dispose of real or personal property subjected to the
District Declaration or any other property for which the District
Association by rule, regulation, District Declaration or contract
has a right or duty to provide such services provided, however,
conveyances of the Common Areas shall be in accordance with the
terms of the District Declaration;

(c) To borrow money, and in accordance wi th the
the District Declaration or Bylaws, mortgage, pledge,
trust or hypothecate any or all of its real or personal
as security for money borrowed or debts incurred;

terms of
deed in
property

(d) To dedicate, sell or transfer all or any part of the
Common Area to any public agency, authority or utility proVided
any such conveyance or dedication shall be in accordance with'the
terms of the District Declaration;

(e) To
affecting any
be authorized

enforce
property
to do so

covenants, conditions, or restrictions
to the extent the District Association may
under the District Declaration or Bylaws;

(f)
promote,
District

To engage in activities which will actively foster,
and advance the commo~ interests of all owners of the
Property;

(g) To enter into, make, perform, or enforce contracts of
every kind and description, and to perform all other acts
necessary, appropriate, or advisable in carrying out any purpose
of the District Association, with or in association with any
other association, corporation, or other entity or agency, public
or private;

(h) To adopt, alter, and amend or repeal such Bylaws as may
be necessary or desirable for the proper management of the
affairs of the District Association; provided, however, such
Bylaws may not be inconsistent with or contrary to any provisions
of these Articl.es of Incorporation or the District Declaration;

(i) To maintain, repair, replace and operate portions of
the District Property and Areas of Common Responsibility
consistent' wi th the obligations imposed upon or assumed by the
District Association for maintenance, repair, replacement and
operation pursuant to the District Declaration, these Articles,
the Bylaws, or separate agreement;

(j) To accept jurisdiction over, and the powers and duties
imposed with respect to, any additional property which may become
part of the District Property 0:, which may otherwise be sUbjected
to the jurisdiction of the District Association as provided in
the District Declaration. The District Association shall accept
as members, all owners of property hereafter subjected to the

-3-
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jurisdiction of the District Association as provided in the
District Declaration; and

(k) To sue and be sued and appear and defend in all actions
and proceedings in its corporate name to the same extent as a
natural person.

The foregoing enumeration of powers shall not limit or
restrict in any manner the exercise of other and further rights
and powers which may now or hereafter be allowed or permitted by
law; and the powers specified in each of the paragraphs of this
Article VI are independent powers, not to be restricted by
reference to or inference from the terms of any other paragraph
or provisions of this Article VI.

ARTICLE VII

MEMBERSHIP

7.1 Membership. Each Owner, including the District
Declarant, shall be a member of the Association. No Owner,
whether one (1) or more Persons, shall have more than one (1)
membership per Unit or Unplatted Parcel owned. Any person or
enti ty who holds any interes1: merely as a security for the
performance of any obligation shall not be a member. The
District Association membership of each Owner shall be
appurtenant to the Unit or Unplatted Parcel giving rise to such
membership, and shall not be assigned, transferred, pledged,
hypothecated, conveyed or alienated in any way, except upon the
transfer of title to said Unit or Unplatted Parcel and then only
to the transferee of ti. tIe thereto. Any prohibi ted separate
transfer shall be void. Any transfer of title shall operate
automatically to transfer the membership in the District
Association appurtenant thereto to the new Owner thereof. The
membership of an Owner shall not be refused, waived or
surrendered, but voting rights and rights of use and enjoyment of
the Common Area may be regula.ted or· suspended as provided in
these Articles of Incorporation, the District Declaration, the
Bylaws and the rules and regula·tions of the District Association.

7.2 Jurisdiction of District Association. The District
Association and each member thereof must accept as members those
owners subject to the jurisdiction of the District Association as
provided in the District Declaration.

ART I CLE VII I

VOTING RIGHTS

8.1
District

Voting Rights. The voting rights of members in the
Association shall be as set forth in the District
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Declaration and Bylaws, as the same may be amended from time to
time.

8.2 Mul"t::u)le Owners. Each vote in the District Association
must be cast as a single vote, and fractional votes shall not be
allowed. In the event that joint or mUltiple Owners are unable
to agree amongthemselves as to how their vo·te or votes shall be
cast, they sha.ll lose their right to vote on the matter in
question. If any Owner or Owners cast a vote on behalf of a
particular Unit or Unplatted Parcel, it shall thereafter be
conclusively presumed for all purposes that he was or they were
acting with the authority and consent of all other Owners
thereof. In the event more than the appropria-te number of votes
are cast' for a particular Unit or Unplatted Parcel, none of said
votes shall be counted and said votes shall be deemed void.

ARTICLE IX

BOARD OF DIRECTORS

The business and affairs of the District Association shall
be managed by a Board of Directors. The initial Board of
Directors shall be comprised of three (3) members, but may be
enlarged by a majority of the Board of Directors to as many as
five (5) members during the Class B Control Period. Thereafter
the number of directors on the Board of Directors may be no less
than three (3) members and may be increased upon approval of a
majority, of the members, provided that there shall always be an
odd number of directorships created. Notwithstanding anything in
these Articles to the contrary, during the Class B Control Period
the District Declarant shall be entitled to designate the members
of the Board of Directors of the District Association. The names
and addresses of persons who are to act in the capacity of
director until appointment or election of their successors
pursuant to these' Articles and the Bylaws are:

Name Address

Perry J. Reader 7380 Murrell Road, Suite 201
Melbourne, Florida 32940

John R. Maloy 7380 Murrell Road, Suite 201
Melbourne, Florida 32940

R. Mason Blake 7380 Murrell Road, Suite 201
Melbourne, Florida 32940

The met.hod of election and
filling of vacancies of the Board
forth in the Bylaws.

-5-
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The Board of Directors may delegate such operating authority
to such companies, individuals or committees as it, in its
discretion may determine.

.ARTICLE X

OFFICERS

The affairs of the District Association shall be
administered by the officers designated in the Bylaws. The
officers shall be elected by the Board of Directors at the first
meeting, and they shall serve at the pleasure of the Board of
Directors. The names and addresses of the officers who shall
serve until their successors are designated by the Board of
Directors are as follows:

Office Name Address

President Perry J. Reader 7380 Murrell Road, Suite 201
Melbourne, Florida 32940

Secretary R. Mason Blake 7380 Murrell Road, Suite 201
Melbourne, Florida 32940

Treasurer Jane S. Jens 7380 Murrell Road, Suite 201
Melbourne, Florida 32940

ARTICLE XI

INDEMNIFICATION

The District Association shall indemnify every officer,
director, committee member and employee of "the District
Association against any and all costs and expenses, inclUding
reasonable attorneys' and paralegals' fees, reasonably incurred
by or imposed upon such officer, director, committee member or
employee in connection with any action, suit, or other
proceeding, or appeal therefrom, (including settlement of any
suit or proceeding, if approved by the then Board of Directors)
to which he may be a party by reason of being or having been an
officer, director, committee member or employee of the District
Association. Such officers, direc"tors. committee members and
employees shall not be liable for any mistake of judgment,
negligent or otherwise, except for their own individual willful
misfeasance, malfeasance, misconduct, or bad faith. The officers
and directors of the District Association shall have no personal
liabili ty with respect to any contract or other commitment made
by them, in good faith, on behalf of the District Association
(except to the extent they may also be members of the District
Association), and the District Association shall indemnify and
forever hold each such officer and director free and harmless
against any and all liability to o"thers on account of any such

-6-
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contract or commitment. Any right to indemnification provided
for herein shall not be exclusive of any other rights to which
any officer, director, committee member, or employee, or former
officer, director, committee member or employee may be entitled.
The District Association shall, as a Common Expense, maintain
adequate general liability and officers' and directors' liability
insurance to fund this obligation, if such insurance is
reasonably available.

ARTICLE XII

BYLAWS

The Bylaws of the District Association shall be adopted by
the Board of Directors and may be altered, amended or rescinded
in the manner provided by the Bylaws.

ARTICLE XI II

AMENDMENTS

These Articles may be amended by a majority of the Board of
Dirctors adopting a resolution setting forth the proposed
amendment, if such proposed amendment is approved by the
affirmative vote (in person or by proxy) or written consent, or
any combination thereof, of at least two-third of the Owners.
However, the percentage of votes necessary to amend a specific
clause shall not be less than the prescribed percentage of
affirmative votes required for action to be taken under that
clause. No amendment shall be effecti.ve until filed with the
office of the Secretary of Stat'3 of Florida. A certified copy of
each amendment shall be recorded in the Public Records of Brevard
County, Florida. Notwi thstanding anything to the contrary set
forth herein, the-District Declarant may unilaterally amend these
Articles at any time to include any provisions which may be
required by the Federal National Mortgage Association, the
Federal Home Loan Mortga<;'e Corporati.on, the Veterans
Administration, the Department of Housing and Urban Development,
or any other federal, state or local governmental entity, agency
or authority.

No amendment may remove, revoke, or modify any right or
privilege of District Declarant or the Class "B" member without
the written consent of District Declarant or the Class "B" member
as appropriate, or the assignee of such right or privilege. No
amendment may impair the validity or priority of the lien of any
Mortgage held by a Mortgagee or impair the rights granted to
Mortgagees herein without the prior written consent of such
Mortgagees.

,,7-
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ARTICLE XIV

SUBSCRIBER

The name and address of the Subscriber to these Articles of
Incorporation is as follows:

R. Mason Blake

Address

The Viera Company
7380 Murrell Road - Suite 201
Melbourne, Florida 32940

ARTICLE XV

NONSTOCK CORPORATION

The District Association is organized on a nonstock basis
and shall not issue shares of stock evidencing membership in the
District Association; provided, however, that membership in the
District Association may be evidenced by a certificate of
membership which shall contain a statement that the District
Association is a corporation not for profit.

ARTICLE XVI

DISSOLUTION

In the event the District Association is intentionally
dissolved for the purpose of winding up its affairs, then after
the claims of creditors of thO! District Association have been
satisfied from the assets of the District Association or
otherwise, the remaining assets of the District Association shall
be dedicated to a public body or conveyed to a not-for-profi t
corporation, as defined in Chapter 617, Florida Statutes, as
amended, with similar purposes, as the Board of Directors of the
District Association shall determine in their sole discretion.

ARTICLE XVII

HUD/VA APPROVAL

As long as there is a Class "B" voting membership as
described in Article III, Section 5 of the District Declaration,
the annexation of additional properties, mergers and
consolidations, mortgaging of the Cornmon Area, and dissolution
and the amendment of any provision of these Articles shall
require the prior approval of the U.S. Department of Housing and
Urban Development/Veterans Admini stration ("HUD/VA").

--8-
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ARTICLE XVIII

ADDITIONAL PROPERTY

Additional property may be added from time to time to the
District Property in accordance with the District Declaration.
When made, the, additions shall extend the jurisdiction,
functions, duties and membership of the District Association to
such additional property as may be contemplated by the District
Declaration.

The District Association and each member must accept as
members the Owners of all Units or Unplatted Parcels in the
District Property where the instrument hereafter annexing
addi tional property to the jurisdiction of the District
Association provides that the Owners of Units or Unplatted
Parcels in the property annexed to the Di strict Property are
intended to be members of the District Association and that the
District Association is intended to have jurisdiction over them.

In the event additional property is annexed into the
District as provided in the District Declaration or Community
Declaration, but is not made a part of the District Property, the
District Association may have jurisdiction over such annexed
property, and the owners of such annexed property may become
members of the District Association, all as further provided in
Article VI, Section 2 of the District Declaration.

IN WITNESS WHEREOF, the undersigned Sue-scriber~caused
these presents to be executed as of the /d.a..Q.ay of Uv,
19~.

WITNESSES

~Ll [,(JJjjy GvJYn,) W;UonLn
(Pr' t Name) Judith Anne Gillert R. Mason Blake

Deese

Address: The Viera Company
7380 Murrell Road
Suite 201
Melbourne, Florida 32940

-9-
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STATE OF FLORIDA

COUNTY OF BREVARD

)
) 5S:
)

The foregoing instrument was acknowledged
day of Mar~ch~___ 1992 by R. Mason Blake
known to me or has produced
identificatien and who did not take an oath.

before me this ~h
who is personally

as

-10-
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Date:

~~~
;; .s~"4' .L:'-"

CERTIFICATE DESIGNATING REGISTERED AGENT FOR ~«~~<-;; /2 A "{;
SERVICE OF PROCESS l,;ill?;.- :?'€.

S'('..~p""S' •V/
Pursuant to Chapters 48 and 617. Florida statutes, t~a4)'",

following is submitted in compliance with said Acts. ~~~
"-1

HAMMOCK LAKES DISTRICT ASSOCIATION, INC., desiring to
organize as a corporation under the laws of the State of Florida,
with its registered office at 7380 Murrell Road, Suite 201,
Melbourne, Florida 32940, has named R. Mason Blake located at the
above registered office, as its Registered Agent to accept
service of process within this State.

ACCEPTANCE OF REGISTERED AGENT

HAVING BEEN NAMED AS REGISTERED AGENT AND TO ACCEPT SERVICE
OF PROCESS FOR THE ABOVE STATED CORPORATION AT THE PLACE
DESIGNATED IN THIS CERTIFICATE, I HEREBY ACCEPT THE APPOINTMENT
AS REGISTERED AGENT AND AGREE TO ACT IN THIS CAPACITY. I FURTHER
AGREE TO COMPLY WITH THE PROVISIONS OF ALL STATUTES RELATING TO
THE PROPER AND COMPLETE PERFORMANCE OF MY DUTIES, AND I AM
FAMILIAR WITH AND ACCEPT THE OBLI7l:SOF~MYPOSITION AS
REG I STERED AGENT. a

. Lt..
"""'a....mc-e-'-:--"::::R-=.O":M::=a'-soLn----=;B:-:I;-a-;k-e-~~--
Registered Agent

.$k,j?~
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EXHIBIT A
TO HAMMOCK LAKES DISTRICT ASSOCIATION, INC.

ARTICLES OF INCORPORATION

That portion of Section 10, Township 26 South, Range 36 East,
Brevard County, Florida, described as follows:

Commence at the intersection of the center line of Spyglass Hill
Road, a 120 ft. wide right of way as now exists, and the easterly
right of way line of Murrell Road, a 120 ft. wide right of way
per Official Records Book 2953, Page 2101, Public Records of
Brevard County, Florida, all the above being depicted on the Plat
of Viera - Tract JJ - Phase One, as recorded in Plat Book 37,
Page 72, Public Records of Brevard County, Florida; thence from
said Point of Commencement, run N 84°45 '14" W (plat of Viera
Tract JJ Phase One = N 84°47 '19" W) along the westerly
extension of said center line of Spyglass Hill Road, a distance
of 120.00 feet to the Point of Beginning of the lands described
herein, said Point of Beginning being on a curve concave to the
west and having a radius of 3071.83 feet; thence from a radial
bearing of N 84°55' 39" W, run southerly along the westerly
right-of-way line of Murrell Road, a 120 ft. wide right-of-way as
described in Official Records Book 2953, Page 2101, Public
Records of Brevard County, Florida, a distance of 60.00 feet,
through a central angle of 01°07'09", to a point; thence from a
radial bearing of N 83°48'30" W, run N 84°45'14" W, a distance of
68.31 feet to the Point of Curvature of a curve concave to the
south and having a radius of 981.74 feet; thence from said Point
of Curvature, run westerly along the arc of said curve a distance
of 583.81 feet through a central angle of 34°04'19" to the Point
of Tangency thereof; thence from the Point of Tangency, run N
28°49"33" W, along a radial line, a distance of 145.00 feet to
the Point of Curvature of a curve concave ·to the south and having
a radius of 1126.74 feet; thence from said Point of Curvature,
run easterly along the arc of said curve a distance of 58.07 feet
through a central angle of 02°57 '10" to the Point of Tangency
thereof; Thence N 25°52"24" W, along a radial line, a distance of
110.00 feet to the Point of Curvature of a curve concave to the
south and having a radius of 1236.74 feet; thence from said Point
of Curvature, run westerly along the arc of said curve a distance
of 63.74 feet through a central angle of 02 °57' 10" to the Point
of Tangency thereof.; thence N 28°49'33" W, along a radial line, a
distance of 50.00 feet to the Point of Curvature of a curve
concave to the south and having a radius of 1286.74 feet; thence
from said Point of Curvature, run easterly along the arc of said
curve a distance of 43.06 fee·t through a central angle of
01°55'02" to the Point of Reverse Curvature of a curve concave to
the west and having a radius of 25.00 feet; thence from the Point
of Reverse Curvature, run easterly and northerly along the arc of
said curve a distance of 42.02 feet through a central angle of
96°18'06" to the Point of Tangency thereof; thence N 33°12'37" W
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a distance of 45.46 feet; thence N 68°27'01" E a distance of
163.37 feet; thence N 33°12'37" W a distance of 36.77 feet to the
Point of Curvature of a curve concave to the east and having a
radius of 65.00 feet; thence from said Point of Curvature, run
northerly along the arc of said curve a distance of 43.18 feet
through a central angle of 38°03' 42" to the Point of Tangency
thereof; thence from sai.d Point of Tangency, run N 04°51'05" E, a
distance of 50.45 feet to the Point of Curvature of a curve
concave to the west and having a radius of 335.00 feet; thence
from the Point of Curvature, run northerly along the arc of said
curve a distance of 127.49 feet through a central angle of
21°48'20" to the Point of Tangency thereof; thence from the Point
of Tangency, run N 16°57'15" W a distance of 6.44 feet to the
Point of Curvature of a curve concave to the east and having a
radius of 25.00 feet; thence from said Point of Curvature, run
northerly along the arc of said curve a distance of 24.23 feet
through a central angle of 55°32' 10" to the Point of Reverse
Curvature of a curve concave to the southwest and having a radius
of 160.00 feet; thence from the Point of Reverse Curvature, run
northerly and westerly along the arc of said curve a distance of
370.79 feet through a central angle of 132°46'48" to a point;
thence from a radial bearing of S 04°11'53" E, run N 39°20'07" W,
a distance of 63.61 feet; thence N 15°45'36" E, a distance of
226.63 fee"t; thence S 74°52'41" E, a distance of 176.74 feet;
thence N 74°16'33" E, a distance of 495.97 feet to a point on a
curve concave to the west and having a radius of 3071.83 feet;
thence from a radial bearing of S 73°31 '47" W, run southerly
along the arc of aforesaid westerly Right-of-Way line of Murrell
Road (a 120 ft. right of way as defi.ned herein), a distance of
1154.98 feet through a central angle of 21°32'34" to the Point of
Beginning.

(R:071/219.DOC)
(Draft Date 3/09/92)
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CONSENT TO ACTION TAKEN IN LIEU

OF MEETING OJ;;.
-'

BOARD OF DIRECTORS

OF

HAMMOCK LAKES DISTRICT ASSOCIATION, INC.

The undersigned, being all of the members of

the Board of Directors (hereinafter referred to as the

"Board") of Hammock Lakes District Association, Inc., a

Florida corporation (hereinafter referred to as the

"Corporation"), pursuant, to the Florida Not For Profit

Corporation Act, Section 617.0821, Florida statutes

(1991), do hereby consent to the following, as

authorized by Article III, Section 15 of the Bylaws,

dated August 2, 1993, in lieu of a meeting by the

Board:

1. Pursuant to Article IV, Section 5, of

the Bylaws and Article X of the Articles of

Incorporation, the Board has accepted the written

resignation of the following officer:

Secretary: Molly Harrison

2. Pursuant to Article IV, Section 2, of

the Bylaws and Article X of the Articles of

Incorporation, the Board has elected the following

officer:

Secretary: Audrey Smith



CERTIFICATE DESIGNATING REGISTERED AGENT FOR
SERVICE OF PROCESS

Pursuant to Chapters 48 and 617, florida Statutes, the
following is submitted in compliance with said Acts.

HAMMOCK LAKES DISTRICT ASSOCIATION, INC., desiring to
organize as a corporation under the laws of the State of Florida,
with its registered office at 7380 Murrell Road, Suite 201,
Melbourne, Florida 32940, has named R. Mason Blake located at the
above regi stered office, as its Rogi stered .Agent. to accept
service of process within this State.

ACCEPTANCE OF REGISTERED AGENT

HAVING BEEN NAMED AS REGISTERED AGENT AND TO ACCEPT SERVICE
OF PROCESS FOR THE ABOVE STATED CORPORATION AT THE PLACE
DESIGNATED IN THIS CERTIFICATE, I HEREBY ACCEPT THE APPOINTMENT
AS REGISTERED AGENT AND AGREE TO ACT IN THIS CAPACITY. I FURTHER
AGREE TO COMPLY WITH THE PROVISIONS OF ALL STATUTES RELATING TO
THE PROPER AND COMPLETE PERFORMANCE OF MY DUTIES, AND I AM
FAMILIAR WITH AND ACCEPT THE OBLIG ONS O~/? POSITION AS
REGISTERED AGENT. ~

arne: R. Mason Blake
Registered Agent

Date : _---=~:L/__'_/_d.L/__'9__'~ _
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BK 3 I 85?G 3978



EXHIBIT A
TO HAMMOCK LAKES DISTRICT ASSOCIATION, INC.

ARTICLES OF INCORPORATION

That portion of Section 10, Township 26 South, Range 36 East,
Brevard County, Florida, described as follows:

Commence at the intersection of the center line of Spyglass Hill
Road, a 120 ft. wide right of way as now exists, and the easterly
right of way line of Murrell Road, a 120 ft. wide right of way
per Official Records Book 2953, Page 2101, Public Records of
Brevard County, Florida, all the above being depicted on the Plat
of Viera - Tract JJ - Phase One, as recorded in Plat Book 37,
Page 72, Public Records of Brevard County, Florida; thence from
said Point of Commencement, run N 84°45 '14" W (plat of Viera
Tract JJ Phase One = N 84°47 '19" W) along ·the westerly
extension of said center line of Spyglass Hill Road, a distance
of 120.00 feet to the Point of Beginning of the lands described
herein, said Point of Beginning being on a curve concave to the
west and having a radius of 3071.83 feet; thence from a radial
bearing of N 84°55'39" W, run southerly along ·the westerly
right-of-way line of Murrell Road, a 120 ft. wide right-of-way as
described in Official Records Book 2953, Page 2101, Public
Records of Brevard County, Florida, a di stance of 60.00 feet,
through a central angle of 01 °07' 09", to a point; thence from a
radial bearing of N 83°48'30" W. run N 84°45'14" W, a distance of
68.31 feet to the Point of Curvature of a curve concave to the
south and having a radius of 981.74 feet; thence from said Point
of Curvature, run westerly along the arc of said curve a distance
of 583.81 feet through a central angle of 34°04'19" to the Point
of Tangency thereof; thence from the Point of Tangency, run N
28°49'33" W, along a radial line, a distance of 145.00 feet to
the Point of Curvature of a curve concave ·to the south and haVing
a radius of 1126.74 feet; thence from said Point of Curvature,
run easterly along the arc of said curve a distance of 58.07 feet
through a central angle of 02°57' 10" to the Point of Tangency
thereof; Thence N 25°52'24" W, along a radial line, a distance of
110.00 feet to the Point of Curvature of a curve concave to the
south and having a radius of 1236.74 feet; thence from said Point
of Curvature, run westerly along the arc of said curve a distance
of 63.74 feet through a central angle of 02°57' 10" to the Point
of Tangency thereof; thence N 28°49'33" W, along a radial line, a
distance of 50.00 feet to the Point of Curvature of a curve
concave to the sou·th and having a radius of 1286.74 feet; thence
from said Point. of Curvature, run easterly along the arc of said
curve a distance of 43.06 f~et through a central angle of
01°55'02" to the Point of Reverse Curvature of a curve concave to
the west and having a radius of 25.00 feet; thence from the Point
of Reverse Curvature, run easterly and nortllerly along the arc of
said curve a distance of 42.02 feet through a central angle of
96°l8'06" to the Point of Tangency thereof; thence N 33°12'37" W
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a distance of 45,46 feet; thence N 68°27'01" E a distance of
163.37 feet; thence N 33°12'37" W a distance of 36.77 feet to the
Point of Curvature of a curve concave to the east and having a
radius of 65.00 feet; thence from said Point of Curvature, run
northerly along the arc of said curve a distance of 43.18 feet
through a central angle of 38°03' 42" to the Point of Tangency
thereof; thence from said Point of Tangency, run N 04°51'05" E, a
distance of 50.45 fee"t to the Point of Curvature of a curve
concave to the west and having a radius of 335.00 feet; thence
from the Point of Curvature, run northerly along the arc of said
curve a distance of 127.49 feet through a central angle of
21°48'20" to the Point of Tangency thereof; thence from the Point
of Tangency, run N 16°57'15" W a distance of 6.44 feet to the
Point of Curvature of a curve concave to the east and having a
radius of 25.00 feet; thence from said Point of Curvature, run
northerly along the arc of said curve a distance of 24.23 feet
through a central angle of 55°32 '10" to the Point of Reverse
Curvature of a curve concave to the southwest and having a radius
of 160.00 feet; thence from the Point of Reverse Curvature, run
northerly and westerly along the arc of said curve a distance of
370.79 feet through a central angle of 132°46'48" to a point;
thence from a radial bearing of S 04°11'53" E, run N 39°20'07" W,
a distance of 63.61 feet; thence N 15°45'36" E, a distance of
226.63 feet; thence S 74°52'41" E, a distance of 176.74 feet;
thence N 74°16'33" E. a distance of 495.97 feet to a point on a
curve concave to the west and having a radius of 3071.83 feet;
thence from a radial bearing of S 73°31'47" W, run southerly
along the arc of aforesaid westerly Right-of-Way line of Murrell
Road (a 120 ft. right of way as defined herein), a distance of
1154.98 feet through a central angle of 21°32'34" to the Point of
Beginning.

(R:071/2l9:DOC)
(Draft Date 3/09/92)
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TO: FILE

FROM: Jane Jens

SUBJECT: Summary 01 Declaration of Covenants. Conditions. Easements.
Reservallons and Restrlcllons for HAMMOCK LAKES RESIDENTIAL DISTRICT

DATE: December 30. 1992

DECLARANT: Owner of real property described in 'exhibit A'

DATE OF DECLARATION: March 11. 1992

PROPERTY RIGHTS: Every owner has the right to enjoy the Common Area for the purpose it was intended. subject to:
1. the Declaration being ammended from time to time
2. any restrictions or limitations contained in any plat or deed conveying property to the Association
3. the right of the district association limiting the number of guests of Owners who may USe the Common Areas
4) the right olthe district association 10 enforce rules and regulations pertaining to the use of Common Areas
5) the right 01 the district association to take necessary steps to maintain. preserve and protect the Common Area

Any owner may delegate his right of enjoyment in the Common Area to olhers. If a unit is le,ased.the owner has delegated hi
rights to the lessee.

LEASING: No lease of a unit will be less than a 3 months l.nd must be in writing. No owner may lease his Unit more than
twice in a year.

DISTRICT ASSOCIATION: The District Association has sole responsibility lor the ownership. administration.
management. oPeration. regulation. care. maintenance, repair. restoration. replacement. preservallon and protection of
the Common Areas.
MEMBERSHIP: Every owner will have a membership in the District Association. Each owner will have (1)
membership per unit or Unplatted parcel.
TRANSFER OF MEMBERSHIP: The membership cannot be transferred unless the ownership of the
Unplatted parcel is translerred.
VOTING RIGHTS: There are two classes of membership:

1) Class A - includes all Owners with the exception 01 the Class B member. The voting rights of Class A Is allocated:
a) 1 vote per acre to an Unplalled Parcel
b) 1 point per Plalled Unit

2) Class B - is the Declarant (the District Declarant)
a) will have 975 votes
b) Class B member has the rjght to appoint the Board 01 Directors during the Class B Control period.
c) the Class B membership will convert to a Ctass A membership when the earlier 01 the two occurs:

1. expiration of the Class B Control period ends or
2. when the District Declarant so determines

DISTRICTS: Additional lands may be annexed. without limitation to lands identified as MM & QQ.

MAINTENANCE: If the Board of Directors chooses to maintain property it does or does nol own.
it may do so If it is desirable to maintain the Community-Wide Standard.

OWNERS RESPONSIBILITY: Each owner is to maintain his unit consistent with the Distrcit Declaration. II any Owner
does not comply with the District Declaration. the District has the righl of entry upon such Unit and
will perform such maintenance an assess all costs incurred against the Unit (including a 15% overhead).
COMMUNITY ASSOCIATION: If the District Associati01 fails to perform its maintenance responsibility, then the Communit
Association has Ihe right to perform such maintenance and assess the Districl.
DETERMINATION OF DISTRICT STANDARD: The Architectural Review Commillee (ARC) determines
If the District properties are maintained in a manner consistent wilh the Community Wide Standard.



Summary of Declaration of HAMMOCK LAKE RESIDENTIAL DISTRICT
Page two

USE RESTRICTIONS: The Properties can only be used lor purposes as spelled out In the Development Order.
The District Property Is subjecl to restrictions as Dislrict Declarant may impose by virtue
of deeds to Owners. The Declaration (pages 14 - 21) explains restrictions relating to:

1. Water and Sewer Facilities
2. Landscaping
3. Vehicles and Repair
4. Storage
5. Wells
6. MinIng and Excavation
7. Signs
8. Parking and Garages
9. Animals and Pets
10. Nuisance
11. Antennas
12. Clotheslines, Gargbage Cans and Tanks
13. Swimming Pools
14. Tents. Trailers and Temporary Structures

15. Drainage
16. Lakes, Ponds, Retention
17. Walls and Fences
18. Residential Dwelling Size
19. Motorized Vehicles
20. Cable Television Syslem
21. Community Wide Standard
22. Development Order
23. Occupants Bound
24. Subdivision of District Property
25. Enforcement

ANNEXATION OF ADDITIONAL PROPERlY: The District Declarant. at any time, may annex additional properties to the
Properties as long as they; 1) abut the exisling Properties or 2) the land is situated that its addilion
will be consistent with the uniform scheme of development.

RESIDENTIAL DISTRICT: The District property and any property annexed inlo it shall be a part
of the Hammock Lakes Residential District.

ASSESSMENTS: Assessments will be levied on all Units and Unplatted Parcels as follows:
1) Assignment of Points -

a) 1 poInt per acre to an Unplatted Parcel
b) 1 point per platted Unit

2) Computation 01 Assessment - The percentage of the total assessment to be levied on a Unit or Unplatted Parcel is
determined by dividing the total points assigned to that Unit or Unplatted Parcel, by the total number
of points of all Units and Unplatted parcels subject to fhe assessment.
The assessment for a Unit or Unplatted parcel is found by multiplying the total assessment
by the Units percentage of total assessment.

Upon annexalion of additional properties Into the Properties, assessments will be recomputed under the above formula.

Special assessments may be levied as provided In Se,~tion 3 of this Article VII.
All Assessments, InclUding Interest. penalties, late charges, legal fees, etc. will be a charge on the land and a continuing
lien until all assessments have been paid.

The Board of Directors may elect to bill Regular assessments on an installment basis, to include additional processing fee
instead of billing annually. If no option Is exercised by BOD,then billing will be done quarlerly.

As long as the Declarant has the option to subject additional property to this Declaration, the Declarant, in lieu
of paying assessments on ils unsold Units or Unplatted parcels, can pay the difference between the amount of Assessme
levied on all units and unplatted parcels and the amount of actual expenditures required during the fiscal year. This
obligation coufd be paid in cash or in "in kind" contribution of services or materials.

ADOPTION OF A BUDGET: The Board of Directors is to prepare and adopt a budget at least 60 days prior to the
beginning Of eaCh fiscal year. The budget can, but does not have to, include capital conlributions establishing a reserve
fund. The Board of Directors are to mail, publish In a newspaper of local circulation, or post on the Properties
a copy of the adopted budget and a notice or the amount of assessment. This must be done within 30 days prior to
the beginning of the Iiscal year.

If the BOD fails to adopt a budget for any year, then and unit such lime as a budget
is adopted, the budget that was In effectlhe preceding year shall Increase 10% and continue for the current year.



Summary of Declaration of HAMMOCK LAKES RESIDENTIAL DISTRICT
Page three

If for any reason the adopted budget is inadequate to cover the Common expenses, the BOD is entitled to
ammend the budget and assess additional amounts. These are NOT to be considered Special Assessments.

SPECIAL ASSESSMENTS: A special assessment may be levied for any purpose related to the discharge of the
District Associations duties. The Special Assessments will be calculated in the same manner as Regular Assessments.
Special Assessments would normally be levied for Units or Unplatted parcels that are not
In compliance with rules and regulations. The BOD has the right to determine
the term of the payment of the assessment. Reier 10 the Declaration for more details.

DATE OF COMMENCEMENT OF OF ASSESSMENTS: The assessments will commence on the first day of the first mont
foliowing (a) the date of conveyance 01 the Unit by the District Declarant or (b) the eflective date
of the first budget, whichever is later. The lirst Regular Assessment will be adjusted
for the number of days remaining in the fiscal year.

SUBORDINATION OF THE LIEN TO FIRST MORTGAGES: The lien of assessments will be
subordinate to the lien of any first Mortgage.

EXEMPT PROPERTY: The following parcels will be exempt from paying assessments:
1) Common Areas as designated by the District Declaration or Community Declaration
2) Areas of Common Responsibility not within a Unit or Unplatted Parcel
3) All property dedicated to a governmenlal authority such as public utility, public schools, streets and parks
4) Ali real property not within a Unitlhat is part of the l>1aster Dralnange System
5) All Tracts identified as such on the Plat

BILLING OF ASSESSMENTS BY THE COMMUNITY ASSOCIATION: tf the Community Association bills the District
Association for the combined assessments due the Community Association, the District wili notify
the Owner by mailing, publishing In local newspaper or posting on the District Property, the amount due Irom each Owner
and the due date for payment. The District can coliect in Ihe same manner as Assessments.

TERM: 0140 years· from March 12, 1992 with an automatic extension of 10 years

EASEMENTS FOR UTILITIES AND OTHER SERVICES: This right is reserved for the District Declarant to provide easements



~'-I 55-4 Application for Employer Identification Number
Foon ElN
(Rev. AprlI 1991) (For use by omployers and others. Pleaso read the attached Instructions OMB No. 1545-0003Department of Ihe Treasury before completing this fonn.)
Internal Revenue Service EJlplres 4·30-94

1 Name of ap~lcanl (True legal name) (See Inslructlons.)
Hammoc Lakes District Association, Inc.

~ 2 Trade name of business, If differenl from name In line 1 3 ExecWrAtrustee, ·care or nameto
{; N/A

'C 4a Mailing address (street address) (room, apt., or sulle no.) Sa Address of business (See Instructions.)
'C 7380 Murrell Road, Suite 201 N/Aa.
~

0 4b City, stale, and ZIP code 5b City, state, and ZIP code

! Melbourne, FL 32940 N/A.. 6 County and state where principal business is located
VI
to Brevard County, Florida£. 7 Name of principal officer, grantor, or general partner (See Instructions.) Jil'" Perry J. Reader

6a Type or entity (Check only one box.) (See Inslructions.) 0 Estale 0 Trust
o Individual SSN ! ! 0 Plan administrator SSN 0 Partnership
o REMIC 0 Personal service corp. 0 Oiher corporation (specify) 0 Farmers' coopotative
o Slate/local government 0 National guard 0 Federal govemmenVmllitary 0 Church or churCh controlled organization
I!l Other nonprofil organization (specify) Owners I AsSpc II nonprofit organization enter GEN Qf applicable) _o Other (specify) ~ _

8b If a corporation, give name of foreign country (if Foreign coNunJry
applicable) or slate In Ihe U.S. where Incorporated ~ / A

Siale
Florida

Enler closing monlh Df accounUng year, (See Inslructions.)
December 31

9 Reason lor applying (Check only one box.) 0 Changed type of organization (specify) ~ _

liil Slarted new business 0 Purchased going businesso Hired employees . 0 Created a trust (specify) ~ _
o Created a pension plan (specify type) ~ ""_=::--:-:-::-:-:- _
o Banking purpose (specl 1~ 0 Other (speel

10 Dato business started or acquired (Mo., day, year) (Seo Inslructlons.)
March 12, 1992

i,

Dl No

IJl No

Household
o

DYes

.... 0 Yes

o Business (wholesale)

178 Has the applicant ever applied tor an Identllicalion number for this or any olher business? •
Note: If "Yes, • please complete lines 17b and 17e.

14 Principal activity (Seo Instructions.) ~ omeowners ~OSoclatlon

16 To whom are most or the produclS or services soid? Please check the approprlale box.
o Public (retalQ 0 Other (specify) ~

13 Enlor highest number of employees expected In the next 12 monlhs. Nole: If the applicant Nonagricuitural
does not expect to have any employees during the period, enter "0." . • • • Ii'- 0

15 Is the principal business aclivily manulacturing? • • • • • •
_··--·'If ·Ves." principal product and raw material used ...

12 FIrst date wages or annuities were paid or will be paid (Mo., day, year). Note: If applicant Is a withholding agent, enter date Income will first
be pe/d to nonresldenl alien. (Mo., day, year) • • • • • • • • • • • • • • ~ N A

17b If you checked the ·Yes· box In line 17a, give applicant's true name and trade name, if different than name shown on prior appllcalion.

True name .... Trade name ...

170 .Enter approximate date, city, and slate where the application was med and the previous omployer identification number If k{1own.
Approximate date when filed (Mo., day. year) Clly and stato where nlod Previous EIN

Under penallies 01 perJury,1 deG1ale that Ihave examined this applicaUon,lInd to the best of my klIowledge and beDef, ills true. conecl. and complele Telephone number (mcIude area code)

Form SS-4 (Rev. 4-91)

Reason lor applying

Date Ii--

Cal. No. 16055N

J. Reader. President

Ind. Class Size

Note: Do not write below this line. For official use only.
Signature

For Paperwork ReducUon Act Notice, see attached InstrucUons.

Please leave
blank ~



The effective date of ~his Consent shall be

--,-crze,/ifl---'---o-....::..-__d---t-7__, 1994.

Audr 1 Ube e, Director

/l~~~
Dave Dunahee, Director

f:\uBr\pb\corp\hlakea.con (4/22/~4)
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RESIGNATION OF OFFICER

The undersigned, MOLLY HARRISON, hereby resigns as Secretary

of HAMMOCK LAKES DISTRICT ASSOCIATION, INC., a Florida corporation,

effective this 31st day of December, 1993.

,fr;LLU
MOLLY HAR

f:\UBr\p~\corp\reBig.4 (2/oBl~4'


