


Case Study: Challenging Disproportionate Enforcement by a Public Authority
Demonstrating the Need for Proportionate Action in Debt Recovery
Overview
Our client, an entrepreneur, litigant-in-person and full-time carer for a vulnerable elderly relative, sought assistance when a government enforcement body pursued severe enforcement action arising from an alleged liability of approximately £32,000.
At the time enforcement action was initiated, our client had suffered significant injuries following a road traffic accident, was medically unfit for work, was undergoing ongoing rehabilitation and physiotherapy, and was receiving state benefits. Importantly, deductions were already being made from those benefits towards the alleged liability.
The respondent was a government agency responsible for the collection and enforcement of statutory maintenance obligations and possessed powers enabling it to seek imprisonment, passport restriction and driving licence disqualification.
Key Issues Identified
1. The respondent was already receiving payments through benefit deductions.
2. The claimant was medically incapacitated following a serious road traffic accident.
3. The claimant was the primary carer for an elderly relative suffering from vascular dementia.
4. The claimant held legal responsibilities under Lasting Powers of Attorney for both welfare and financial matters.
5. The claimant was actively seeking to rebuild earning capacity through several business ventures.
6. The claimant was engaged in ongoing litigation and public-interest legal proceedings requiring active management.
7. The proposed sanctions risked preventing the claimant from generating future income from which larger payments could be made.
A central issue arose as to whether the proposed enforcement measures were proportionate when less restrictive recovery mechanisms were already operating successfully.
Findings
1. Proportionality of enforcement.
2. Access to justice.
3. Private and family life rights.
4. Impact on vulnerable third parties.
5. Future earning capacity.
6. Public law reasonableness.
7. The practical objective of debt recovery.
The case highlighted the contradiction between a public authority seeking repayment of an alleged debt while simultaneously pursuing measures capable of preventing the individual from working, conducting business, travelling internationally, caring for a vulnerable dependent and managing ongoing legal proceedings.
Evidence demonstrated that imprisonment, driving licence disqualification and passport restriction were likely to reduce, rather than improve, the claimant's ability to satisfy future liabilities.
Outcome and Benefit to the Claimant
1. Existing payments already being made through benefit deductions.
2. Medical evidence demonstrating incapacity.
3. Evidence of caring responsibilities.
4. Business and commercial opportunities capable of restoring future income.
5. Human rights considerations.
6. Public law proportionality principles.
7. The wider impact on innocent third parties.
The resulting representations placed significant emphasis on the need for proportionate enforcement rather than punitive measures.
The claimant benefited from a robustly evidenced case demonstrating that continued severe enforcement measures risked causing unnecessary harm, restricting future earning opportunities and frustrating the very objective the respondent sought to achieve.
Key Achievement
This matter demonstrates the importance of looking beyond the face value of an alleged liability and examining the wider circumstances of the individual involved. By focusing on proportionality, vulnerability, future earning capacity and practical recovery outcomes, a compelling case was assembled showing how severe enforcement measures can sometimes be contrary to both fairness and common sense.
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