


Case Study: Breach of Confidentiality and Accountability in a Professional Advisory Relationship
Paginated Review of Client Experience and Outcomes
Overview
Our client engaged the respondent, an independent financial and business consultant, to assist with the preparation of financial loss assessments, business analyses, and supporting documentation in relation to a substantial legal claim. To govern this engagement, both parties entered into a formal Non-Disclosure and Non-Compete Agreement (NDA), setting out strict confidentiality obligations.
Throughout the engagement, the respondent was provided with sensitive business, financial, commercial, legal, and strategic information, all for the explicit purpose of carrying out the agreed work.
Issues Identified
Concerns came to the fore when the respondent indicated that advice had been sought from an external legal professional about certain matters arising from the engagement. Initially, the respondent refused to identify the individual consulted or give details regarding the information that had been shared.
This raised significant concerns for our client, including:
· Whether confidential information had been disclosed to third parties.
· Whether any such disclosure was authorised under the NDA.
· Whether documents, reports, financial information, litigation strategy, or commercially sensitive information had been shared.
· Whether further records, notes, or communications existed beyond those already disclosed.
Despite repeated requests for clarification, disclosure, and confirmation of the extent of any information sharing, the respondent did not respond, prompting formal pre-action correspondence and the preparation of court proceedings.
Investigation and Findings
After persistent enquiries and the commencement of legal action, the respondent eventually supplied a written response.
According to the respondent, discussions with the external lawyer were limited to general queries concerning professional independence, remuneration arrangements, and disclosure obligations. The respondent asserted that no information relating to our client, their businesses, or the underlying legal claim had been disclosed.
This episode underscored the necessity of transparency when dealing with confidential information and highlighted the importance of robust contractual protections, evidence preservation, and the use of formal disclosure requests whenever confidentiality concerns arise.
Outcome and Benefit to the Client
As a result of the steps taken:
· The respondent was required to provide a formal written explanation regarding third-party communications.
· A comprehensive evidential chronology was assembled and preserved.
· Confidentiality obligations were scrutinised and tested against the respondent's actions.
· Potential risks relating to the dissemination of confidential information were identified and investigated.
· Litigation documents, disclosure requests, and supporting evidence were prepared and organised.
· The client gained greater clarity regarding the respondent's position and the nature of the external consultation.
Most importantly, the process ensured that concerns about confidentiality were formally addressed rather than left unresolved, allowing our client to protect sensitive information, preserve legal rights, and establish a foundation of evidence for any future proceedings should further information come to light.
Key Takeaway
This case demonstrates that prompt action, meticulous evidence gathering, and the enforcement of contractual confidentiality obligations can provide clients with meaningful protection when issues arise regarding the handling of sensitive commercial or legal information by a professional adviser.
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