


Successful Challenge Relating to the Administration of Bankruptcy Estate Litigation Assets
Case Overview and Outcomes
Overview
Our client sought to investigate the conduct of a public office holder responsible for administering assets within a bankruptcy estate. The case concerned the handling, review, valuation, marketing, and eventual disposal of significant litigation assets which had vested in the bankruptcy estate following insolvency.
The Respondent was a statutory office holder acting under the Insolvency Act 1986, charged with managing and realising assets for the benefit of creditors.
Issues Identified
During an extensive review of the matter, our client identified evidence suggesting that:
· Substantial litigation assets had been subjected to detailed review and assessment;
· Professional litigation funders had expressed interest in the claims;
· Multiple third parties had participated in an assignment process;
· A competitive bidding exercise had taken place;
· Legal and commercial evaluations had been undertaken; and
· The underlying assets had ultimately been assigned for a comparatively modest consideration.
Despite repeated requests, key documents relating to the process remained undisclosed, including:
· Valuation material;
· Assignment documentation;
· Bid evaluation records;
· Funder engagement records; and
· Decision-making documentation relied upon by the office holder.
Investigation and Findings
A comprehensive investigation was undertaken into the chronology of events, including:
· The original litigation;
· Insolvency proceedings;
· Third-party funding interest;
· Assignment negotiations;
· Internal decision-making processes; and
· Subsequent responses provided by public authorities and their legal representatives.
The investigation established evidence that:
· Professional litigation funders had engaged with the matter;
· Competing interest existed in the litigation assets;
· A structured disposal process had taken place;
· The assets had been reviewed over a significant period; and
· Material questions remained concerning the process by which value had been assessed and realised.
Outcome
As a result of the work undertaken:
· A detailed statutory challenge was prepared under the Insolvency Act 1986;
· Formal pre-action proceedings were pursued;
· Extensive documentary evidence was assembled and analysed;
· Court proceedings were prepared and filed;
· Issues concerning valuation, asset realisation, and decision-making were formally placed before the court; and
· The public authority was required to address the concerns raised through legal process.
Benefit to Our Client
The work carried out enabled our client to:
· Identify potential deficiencies in the management of estate assets;
· Obtain a thorough analysis of the disposal process;
· Challenge decisions affecting substantial litigation rights;
· Compel public authorities to formally respond to detailed allegations;
· Preserve the client's legal position; and
· Pursue further investigation through statutory court processes.
The matter demonstrates the importance of careful scrutiny of insolvency administration where significant litigation assets are involved. It also highlights the availability of remedies where questions arise concerning asset management, valuation, and disposal decisions.
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