RESTRICTIVE COVENANT TRl
{10(a) Restriction;
Lot 1, Block A, BARTON CREEK SECTION E, PHASEN1 0500 — & 60

-

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This Restrictive Covenant is made by FM PROPERTIES OPERATING CO., a Delaware general
partnership {("FMP") and is as follows:

RECITALS

A, FMP is the owner of Lot 1, Block A, BARTON CREEK SECTION E, PHASE 1, a subdivision
located in Travis County, Texas, according to the map or plat (the "Plat") recorded in Book 98, Pages 194 and
195, inclusive, Plat Records of Travis County, Texas (the "Property™.

B. FMP has obtained, at its sole cost and expense, a Section 10(a) Permit from the U.S. Fish and
Wildiife Service which benefits, inter_alia, the Property and the owner or owners of property therein by
permitting development under the Endangered Species Act {the "Section 10(a} Permit"). The Property must
be used and developed in compliance with the Section 10(a) Permit.

C. The Section 10(a) Permit requires certain maintenance of endangered species habitat, and FMP
desires to impress upon the Property a restrictive covenant which will permit FMP to allocate a portion of the

expenses required for such maintenance to the Property (the "Habitat Maintenance Expenses"), and to levy a

pro-rata share of such allocation against the owner or owners of Property or Units located within the Property.
"Units" shall mean and refer to the total number of residential units on any final site plan approved by Travis

County covering the Property.

NOW, THEREFORE, it is hereby declared: (i} that all of the Property shall be held, sold, conveyed
and occupied subject to the fallowing covenants, conditions, restrictions, liens and charges, which are for the
purpose of protecting the value and desirability of, and which shall run with the Property and shalf be binding
on all parties having any right, title or interest in or to the Property or any part thereof, their heirs, successors
and assigns; and (ii) that each contract or deed which may be executed with regard to the Property or any
portion thereof shall conclusively be held to have been executed, delivered and accepted subject to the
foliowing covenants; conditions, restrictions, liens and charges, regardless of whether the same are set out or

referred to in said contract or deed:

1. Compliance with Section_10(a) Permit. The Property shall be used and developed in strict
compliance with the requirements of the Section 10(a) Permit. The Property shail not be used in any manner
which would adversely affect the existence, validity, or good standing of the Section 10(a) Permit. No clearing
or any other activity shall be conducted on the Property which viclates the Section 10{a} Permit and FMP shatl
be entitled to take any action, legal or equitable, necessary to prevent or remedy any such viclation. Any cost
or expense, including legal fees, incurred by FMP in enforcing its rights pursuant to this paragraph shall
promptly be reimbursed by the owner of the Property.

2. Allocation of Section 10(a) Habitat Maintenance Expenses. FMP, its successors, assigns, or
agent, shali allocate, on an annual basis, a portion of the annual Habitat Maintenance Expenses attributable
to the Property (the "Annual Aliocation™). The amount of the Annual Allocation shali be determined by FMP,
its successors, assigns, or agent, in its sole and absolute discretion, but in no event shall the Annual Aliocation
exceed ELEVEN AND 00/100 DOLLARS ($11.00} per mutti-family unit. (itis anticipated that the Property will
be developed for 250 muiti-family units, which would yield an aggregate Annual Levy of 250 x $11.00, which
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equates to $2,750.00) The Annual Allocation may be levied against the owner or owners of the Property, or
a portion of the Annual Allocation may be levied against the owner or owners of Units within the Property
{collectively, the "Annual Levy"). The method of levy shall be determined by FMP, in FMP’s sole and absolute
discretion. A statement of Annuai Levy may be mailed to the Property owner or awners, the owner ar owners
of a Unit, and\or to any entity er other association created for the purpose of administering the common affairs
of the Unit owners (the "Association”). In the event the Annual Levy is allocated against each Unit owner,
such Annual Levy shall be equal to the Annual Allocation divided by the total number of Units.

Any Annual Levy which remains unpaid thirty {30) days after the Annual Levy statement has been
mailed to a Property or Unit owner at the address for such owner maintained by the Travis County Central
Appraisal District and\or the Association shall be deemed delinquent. A delinquent Annual Levy shall accrue
interest at a rate of twelve percent (12.0%) per annum.

3. Assessment Lien and Foreclosure. A delinquent Annual Levy (together with interest as
provided in Paragraph 1 above, and the cost of collection, including attorney’s fees as provided for herein)
shall become a continuing lien and charge on the Property or Unit covered by the Annual Levy, which shait
bind such property in the hands of the owner, and such owner’s heirs, devisees, personal representatives,
successors or assigns. The aforesaid lien shall be superior to all other liens and charges against the Property
and Unit, except for only tax liens and atl sums unpaid on a first mortgage lien of record, securing in either
instance sums borrowed for the purchase or improvement of the Property or the Unit. To evidence the
aforesaid lien, FMP, its successors, assigns, or agent may prepare a written notice of lien setting forth the
amount of the unpaid indebtedness, the name of the owner of the Property or Unit covered by such lien and
a description of the Property or Unit. Such notice shall be signed by an authorized representative of-FMP, its
successors or assigns, and shall be recorded in the office of the County Clerk of Travis County, Texas. Such
lien for payment of the assessment shall attach with" the priority above set forth from the date that such
payment becomes delinguent and may be enforced by the foreclosure on the defaulting owner’s Property or
Unit by FMP, its successors or assigns, in like manner as a mortgage on real property. Subsequent to the
recording of a notice of assessment lien as provided above, FMP, its successors or assigns, may institute a suit
against the owner personally obligated to pay the assessment and/or for the foreclosure of the aforesaid lien
judicially. In any foreclosure proceeding, whether judicial or non-judicial, the owner shail be required to pay
the costs, expenses, and reasonable attorney’s fees incurred. FMP, its successors or. assigns, shall have the
power to bid on the Property or Unit at foreclosure or other legal sale and to acquire, hoid, lease, mortgage,
convey, or otherwise deal with the same. Upon the written request of any mortgagee, FMP, its successors,
assigns, or agent shall report to said mortgagee any delinquent Annual Levy.

4, Severability and Construction. The provisions contained herein shall be deemed independent
and severable, and the invalidity or partial invalidity of any provision or portion thereof shall not affect the
validity or enforceability of any other provision or portion thereof. Unless the context requires a contrary
construction, the singular shall include the ptural and the plural the singular. All captions and titles used in
the foregoing agreement and covenant are intended as solely for convenience of reference and shall not
enfarge, limit or otherwise affect that which is set forth in any of the paragraphs hereof.
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EXECUTED to be effective on this %‘&day of Febraam , 1997 (the "Effective Date").

FM PROPERTIES OPERATING CO.,
a Delaware general partnership

L//‘"{_Z:"-
By: :

William H. Armstrong, i, Attomeyﬂn-Fact

THE STATE OF TEXAS §
COUNTY OF TRAVIS §
This instrument was acknowledged before me on F&bma_m 2.(0 ~, 1997, by William

H. Armstrong, 1ll, Attorney-in-Fact for FM Properties Operating Co., a De_)‘vare general partnershlp, on behalf -

of said partnership.

LN DENISE L. MOTAL { LQQ/MD 0\0 77 Oﬁ‘p-

* NOTARY PUBLIC

Notary Public Signature

Cem

i
- State of T
(seal) lj ~ :F’ ‘# Comm. Exp. Og:ﬁ}sc)c

AFTER RECORDING RETURN TO:

e
Robert D. Burton..~”
Strasburger & Price, L.L.P.
2600 One American Center
600 Congress Avenue

Austin, Texas 78701

RETURNTO: FI7
HERITAGE TITLE
a8 SAN JACINTO BLVD. STE. 400
AUSTIN, TEXAS 78701
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FILM CODE
RESTRICTIVE COVENANT

[Section 10(a)} 0000 SLSI1T71

{The Terraces at Barton Creek]

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF TRAVIS §

This Restrictive Covenant is made by FM PROPERTIES OPERATING CO., a Delaware general
partnership ("FMP") and is as follows:

- RECITALS

A. FMP is the owner of approximately 23.8 acres of land located in Travis Courity,"Tekas,
described on Exhibit "A", attached to and incorporated into this document (the “Property"},

B. -~ FMP has obtained, at its sole cost and expense, a Section 10{a) Permit from the U.S. Fish and
Wildlife Service which benefits, inter_alia, the Property and the owner or owners of property therein by
permitting development without additional compliance requirements under the Endangered Species Act (the
“Section 10(a) Permit"). The Property must be used and developed in compliance with the Section 10(z)

Permit.

C. The Section 10(a) Permit requires certain maintenance of endangered species habitat, and FMP -

desires to impress upon the Property a restrictive covenant which will permit FMP to allocate a portion of the

expenses required for such maintenance to the Property (the "Habitat Maintenance Expenses"), and to levy a-

pro-rata share of such allocation against the owner or owners of Lots located within the Property. "Lots" shall
mean and refer to the total number of lots shown on the subdivision plat of the Property recorded in the Plat

Records of Travis County, Texas.

NOW, THEREFORE, it is hereby declared: (i) that ail of the Property shall be held, sold, conveyed
and occupied subject to the following covenants, conditions, restrictions, liens and charges, which are for the
purpose of protecting the value and desirability of, and which shall run with the Property and shall be hinding
on all parties having any right, title or interest in or to the Property or any part thereof, their heirs, successors
and assigns; and (ii) that each contract or deed which may be executed with regard to the Property or any
portion thereof shall conclusively be held to have been executed, delivered and accepted subject to the
following covenants, conditions, restrictions, liens and charges, regardiess of whether the same are set out or
referred to in said contract or deed:

1. Compliance with Section_10(a) Permit. The Property shall be used and developed in strict
compliance with the requirements of the Section 10{a) Permit. The Property shall not be used in any manner
which would adversely affect the existence, validity, or good stand ing of the Section 10(a) Permit. No clearing
or any other activity shall be conducted on the Property which violates the Section 10(a} Permit and EMP shall
be entitled to take any action, legal or equitable, necessary to prevent or remedy any such violation. Any cost
or expense, including legal fees, incurred by FMP in enforcing its rights pursuant to this paragraph shall
promptly be reimbursed by the owner of the Property.

2 Allocation of Section_10(a) Habitat Maintenance Expenses. FMP, its successors, assigns, or

agent, shall alfocate, on an annual basis, a portion of the annual Habitat Maintenance Expenses attributable
to the Property (the "Annual Allocation"). The amount of the Annual Allocation shall be determined by FMP,
its successors, assigns, or agent, in its sole and absolute discretion, but in no event shall the Annual Allocation
exceed the product of TWO HUNDRED TWENTY-EIGHT AND NO/100 DOLLARS ($2287D0) multiplied by
the number of Lots within the Property. FMP, its successors, assigns, or agent, shall have the right to levy a
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portion of the Annual Allocation against the owner or owners of Lots within the Property (the "Annual Levy").
A statement of Annual Levy may be mailed to each Lot awner, and\or to any entity or other association created
for the purpose of administering the comman affairs of the Lot owners (the "Association™). The Annuai Levy
allocable against each Lot owner shall be equal to the Annual Allocation divided by the total number of Lots,

Any Annual Levy which remains unpaid thirty {30) days after the Annual Levy statement has been
mailed to a Lot owner at the address for such Lot owner maintained by the Travis County Central Appraisal
District and\or the Association shall be deemed delinquent. A delinquent Annual Levy shall accrue interest
at a rate of twelve percent (12.0%) per annumn. The first Annual Levy for each Lot shall begin to accrue on
the earlier of (i) the date which is two (2} years after the date of this document; or (ii} the date construction
of a residential structure is completed on such Lot.

3. Assessment Lien and Foreclosure. A delinquent Annual Levy {together with interest as
provided in Paragraph 1 above, and the cost of collection, including attorney’s fees as provided for herein)
shall become a continuing lien and charge on the Lot covered by the Annual Levy allocation, which shail bind
such property in the hands of the owner, and such owner’s heirs, devisees, personal representatives, suCcessors
or assigns. The aforesaid lien shall be superior to all other liens and charges against the Lot, except for only
tax liens and all sums unpé{id on a first mortgage lien of record, securing in either instance sums borrowed for
the improvement of the Lot. To evidence the aforesaid lien, FMP, its successors, assigns, or agent may prepare
a written notice of lien setting forth the amount of the unpaid indebtedness, the name of the owner of the Lot
covered by such lien and a description of the Lot. Such notice shall be signed by an authorized representative
of FMP, its successors or assigns, and shall be recorded in the office of the County Clerk of Travis County,
Texas. Such lien for payment of the assessment shall attach with the priority above set forth from the date that
such payment becomes delinquent and may be enforced by the foreclosure on the defaulting owner’s Lot by
FMP, its successors or assigns, in like manner as a mortgage on real property. Subsequent to the recording
of a notice of assessment lien as provided above, FMP, its successors or assigns, may institute a suit against
the owner personally obligated to pay the assessment and/or for the foreclosure of the aforesaid lien judicially.
In any foreclosure proceeding, whether judicial or non-judicial, the owner shall be required to pay the costs,
expenses, and reasonable attorney’s fees incurred. FMP, its successors or assigns, shall have the power to bid
on the Lot at foreclosure or other legal sale and to acquire, hold, lease, mortgage, convey, or otherwise deal
with the same. Upon the written request of any mortgagee, FMP, its successors, assigns, or agent shall report
to said mortgagee any delinquent Annual Levy aliocation.

4. Severability and Construction. The provisions contained herein shall be deemed independent
and severable, and the invalidity or partial invalidity of any provision or portion thereof shali not affect the
validity or enforceability of any other provision or portion thereof. Unless the context requires a contrary
construction, the singular shall include the plural and the plural the singular. All captions and titles used in
the foregoing agreement and covenant are intended as solely for convenience of reference and shall not
enlarge, limit or otherwise affect that which is set forth in any of the paragraphs hereof.

EXECUTED to be effective on this.?{l& day of September, 1996.
FMP:

FM PROPERTIES OPERATING CO.,
a Delaware general partnership N .

~ By:

William H. Armstrong, Ili, Att\mey-an-Fact
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THE STATE OF TEXAS §

COUNTY OF TRAVIS § ,

This instrument was acknowledged before me on jﬁfm X[L, 1996, by William

H. Armstrong, IMl, Attorney-in-Fact for FM Properties Operating Co., a Delaware general partnership, on behalf

of said partnership. .
e A O (Do

»
g e (" [ 5] T [N S RAT o L .
; fz-v”‘\o‘ f”,“?"“‘.*]' DONELS0N Notary Pub@ Signaturéd
e \"._' . IQ!LL"PUD W TN )
(Sea ‘H"." V“( & hiy Coos vy

Iz, ot v

et AFRIL 30, 1997

AFTER RECORDING RETURN TO:

Kenneth N, Jones
Strasburger & Price, L.L.P.
2600 One American Center
600 Congress Avenue
Austin, Texas 78701

REAL PROPERTY RECORDS
TRAVIS CTUNTY. TEXAS
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J05 NO. &7000-5C17
Co_IENT NAME: FM PROPERTIZ
SECTION D, GRID2 NO.

€7000-213

-———
FIZLD

NOTE RO.
"OPERATING CO.
D-25

T
SECIMISER

LIENT NO.

23.800 ACRZISE,

= Qa5

-

20,
604€3
EARRTOR CREEZR,

FIELD NOTZS

1 DESCRIPTION OF 23.800 RCRES OF LAND SITUATED IR
THEZ ISAAC PERKINS SURVEY NO. 37, THZ DRURY E. MINOR
SURVEY NO. 416, AND TEE B. BEIECHAM SURVEY NO. S50E,
manVIS COUNTY, TEXYAS, -BIIRG A PORTION oOF THEAT
cERTAIR ©52.198 ACREZS OF LAND CONVEYID TO F.M.
PROPERTIES OPTRATING COMFANY BY DEED RECORDZD IN
VOLUME 22706, PAGE 590 OF THEZ REAL PROPERTY RECORDS
OF SAID COUKTY AND BZING AL OF BARTON CREEZK S=CTION
5, AN APPROVED UNRECORDZID SUBDIVISION OF ShAID
ac2.228 ACRES, SAID 23.800 . AURES BEING MORE
PLRTICULARLY DESCRIBED BY METZS AND BOUNDS AS
FOLLOKS:

SEGINNIKG at

“
1108 .y

pliaz is reccrded in Volume £S, Pages 1125-.
cf szid County, being on the sorctheast line of Rod Roy

-]

Creek, Section Three & subdivision whose plat is recordeé in
84, Pages 131D-1323 ci the szid Plat Recorcs; ’

THEEN

THENCE zlong saié southeast line being near the center
the fellowing mwenty (20) courses:
1. N 7:%00°'20" E, 254.43 Z=et to a 5/6 inch iron rod
2. 1 35°34'%12% T, 257.64 Zeet %o & §0€ nzil lound,
3. K 5:°05'5E% £, 128.37 feez to & 60& nail foung,
4. K ge°z1418n T, 125 .08 feer %o & /2 ineh iron rod
c. ¥ SE*01'44" E, 1EZ.50 feet to & 60& nail ZIpund,
€. K 22°34'03"° =, 14E.7Z feer to & 60& nail Zouwncg,
7. N éG‘S?'ES" £, 2314.7% feet To & 60¢ mail found,
E. K 37°39'S¢" E, SE.BS fee: zo 2 60¢ nzil found,
g. X 73‘2é‘10" T, Z28.64 feez to z 60¢& nzil Ioung,
10. X 55%4&*E521" E, E4.56 feer to & 604 nail Zound,
3 I GE°ZE'43" 2, 139.%4 Zeer to z 60& neil Iound,
2. N E3°IE'CIY Z, 216C.:17 feet to = 60& mail Zoung,
23 N 20%34°'CE* E, 195.05 fesx to 2 3/¢f inch iron
pizstic cap merked "L/FA INC. RPLE ¢3:2" Zound,
i4. K 04°.8'43" ¥, =:6.02 feet to & $0c nmall fcund,
Fage Z o 3 .

. REAL PROFERTY RECORDS
TRAVIS S0 N TY, TEXAS

12781 061

PRCIECT

nail founé for the northeasi cormer cf Lot 1,
L. The Tsrates of Barton Creek, Section Two-h, & subdivision whose
208 of =he Fiat Records

4
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TEEZNTE,

[ B
L

TIELD NOTZ NO. 67000~

5/6 inch iron Zod Zound,

m

N 319°04°'53" E, 157.36 fee: o

X £9°49'44" I, 11€.83 feet to a concrete monument Ioung,
N 15°24'07" E, 126.2% feer o a 5/8 inch irom rod with
plastic cap marked "L/Jh INC. RPLS 4822~ Zoung,

N 23°37'40" ¥, 116.56 feer to & 5/8 inch iron rod with
plastic cap marked "L/JA INC. RPLS 4E22* Zound,

N I5'44'36* £, 112.46 feer to a 5/6 inch iron roé with
plastic cap marked =, /Jh INC. RPLE 4532" found, anc

N 14°52'44" £, 149.05 feer to & 5/6 inch iron rod with
plastic cap marked "L/Jh INC. RPLS 4532" Zounc or the
curvine south R.0.K. lins of Furleng Drive, & 60.00 oot
wide R.O.¥. for- the nerthwes:t coyner o the herein
described 2Z3.800 acres; : ©T

deparzing the ezst line of said Rob Roy on the Creek,

Section Three, along the south R.0.K. lines of saic Furlong Drive
the following three (3} courses:

1.

44y -
TEERLEZ ¢

giscance ¢f 152.24 feet zlong the arc of a cuxve to the
ichz whose racdius is 280.75 feez, centrzl angle is

3'52" angé whose choxd bears § 6£°10°'28" E, 150.386
to a 5/6 inch iron rodé witk plastic cap marked "L/JA
NCZ. RPLS 4822* found,

i m

= th U}

'32" E, 334.11 feet to & 5/6 inch iron rod with

marked "L/SA INC. RPLS 4532" Zoundéd for &
ine ©f cuzvaziure, anc

'yy wm
[V
ol LU
4
"o
'.l
O m
0
n
‘v

cistance of 25,51 feet zlong the zrc of a curve te the
ght whose sadius is 20G.00 Zee:, central ¢ i

°51'14" and whose choxrd bezrs § 08°47'54"™ &, 27.20 feet
z concreze monument fcund on .the nerthwes:t R.O0.W. line
Barccen Creek Soulevard, anm 60.00 foo: wide E.C.W.
icated by the plat ol szid The Estates oI Zarton Crezsk
Section Two-kr;

o o H M

th O A

departing the south R.C.¥W. iines o Furlong Prive, zlong

the northwes: R.QO.W. line cf Sarton Creek Boulevard the Icllowing
twelve (12) courses:

£ a 3/6 ingh iron rod wizl
i RPLS 45332" Zouné for =
poin

the zrc of z curve ¢ ths
ez, centrel ancle is
§ 2803l W, 20f.E2

rs
& point of tangency,

S
-

(IS AN 1
n ¢




e

.

Py

. ‘ { / : i (ﬁ

3, § 17%34'40% W, 244.10 feet o 3 5/6 inch iron rod with
plastic cap marked r1,/Jh INC. RFLS 4532 found Jor a
point cf curvature, :

4. = ciscance of 427.53 feet along the arc of & curve to the
right whose racdius is 560.00 feet, centrzl angle Is
<3%%4'32" 2nd whose chord bears § 32°2€'S8™ W, 417.22
feet to & 5/6 inch iron rod with plastic cap markec "L/Sh
*NC. RPLS 4532" found for the point of tangency,

5. ¢ €1°*i5':8" W, 16£.20 feet o a F.k. nail found for 2
pcint el curvature, _ e

ciszance of 488,70 Zeet along the arc of a cuxrve to the

6. €
central angle is

lesr whose wracdius is 640.00 Zeel,
43%451'03" ané whose chord bears § 3g®26'29" W, 47€£.°%2
feet zo a 5/& inch iron rod with plastic cap maxked "i/Gh
INC. EPLS 4532" found, '

tgpn W, 27%.98 feet to 2 p.k. nail found for a

7. S 17"2E

) peint of cusvacure,

8. = cistance cf 405.46 feet along the arc ol & curve Lo che
right whose xadius is 460.00 feez, central angle is
50°30'08" and whose chord bears £ 42°43°20" ¥, 352.46
feer to & 5/& inch irom rod with piastic cap marked "L/JA
INC. RPLS 4332" found,

g, & EB°C3I'3E" W, 200.0: feet to 2 5/E inch iron rod with
plaszic cap merked "L/Jx INT. RILE £832" found Zor =&
point of cusvature,

10. z distance of 320.46 Zeet zlong the arc of a curve O the
lef- whose racius .is 540.04 Zeet, centrzi ancle is
z3°sg'se" ané whose chord bears & 51°02'30" W, IlE.78
feer T0 & p.X. nail Zcuné Ior the point of tangency,

p-A © 34°0I'30" W, 176.93 feet to a 5/B inch ironm rod wizh
zlaszic cap marked "L/JA INC. RFLS 4332" Zouné Zcr a
point of curvature, =nd

2. s Giscance of 103.84 Zeet zlong the arc of & curve o ihe
vight whose =radius is 460.03 feet, centrzi: ancle is
Z2°35'5¢" ancd whose chorC bears S 40°33'30" W, 1C3.€2
feer to & p.k. nzil Zound Zor the most southeriy corner
hereof and the southeast corner of Lot I, Eleck k cf saic
The EZstztes of Zartcs Creek Secticn Two-hg

THINCEZ, deparuinc the said nor=nwest R.O.W. line of Sarton Creek
zoulevard, sieng the east line of said Lot :, Elock &,

% :13°541'52% W, 86E.64 Zfeet to the POIKNT OF EZEGIRKIKS containing
33.800 acres cf laznd mere cr less.
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FILM CODE

RESTRICTIVE COVENANT

[10(A) Restri;tion; ABC West Phase 1) 0 0 0 Q 5 8 0 8 2 8 3

This Restrictive Covenant is made by STRATUS PROPERTIES OPERATING CO., a Delaware
general partnership ("Stratus") and is as follows:

RECITALS:

A, Stratus is the owner of seventy-five (75) lots located in Barton Creek ABC West Phase 1,
a subdivision located in Travis County, Texas, according to the map or plat recorded in Volume 101,

Page 164, et. seq., Real Property Records of Travis County, Texas, as more particularly described on Exhibit

A’ attached hereto and incorporated herein by reference (the "Property").

B. Stratus has obtained, at its sole cost and expense, a Section 10(a) Pemit from the U.S. Fish
and Wildlife Service which benefits, among other properties, the Property and the owner or owners of
property therein by permitting development under the Endangered Species Act (the "Section 10(a) Permit").

C. The Section 10(a) Permit requires certain maintenance of endangered species habitat, and
Stratus desires to impress upon the Property a restrictive covenant which will permit Stratus to allocate a
portion of the expenses required for such maintenance to the Property (the "Habitat Maintenance Expenses"),
and to levy a prorata share of such allocation against the owner or owners of each subdivided lot ("Lot")

located within the Property.

NOW, THEREFORE, it is hereby declared: (i) that all of the Property shall be held, sold, conveyed '

and occupied subject to the following covenants, conditions, restrictions, liens and charges, which are for
the purpose of protecting the value and desirability of. and which shall run with the Property and shall be
binding on all parties having any right, title or interest in or to the Property or any part thereof, their heirs,
successors and assigns; and (ii) that each contract or deed which may be executed with regard to the Property
or any portion thereof shall conclusively be held to have been executed, delivered and accepted subject to
the following covenants, conditions, restrictions, liens and charges, regardless of whether the same are set

out or referred to in said contract or deed:

1. Allocation of Section 10{a) Habitat Maintenance Expenses. Strams, its successors,
assigns, or agent, shall allocate and levy, on an annual basis, a portion of the annunal Habitat Maintenance
Expenses against each Lot located within the Property (the "Annual Levy"). The amount of the Annual Levy
shall be determined by Stratus, its successors, assigns, or agent, in its sole and absolute discretion, but in any
event the Annual Levy against each Lot shall be uniform and in no event shall the Annual Levy exceed
$120.00 per Lot. The method of levy shall be determined by Stratus, in Stratus' sole and absolute discretion.
A statement of Annual Levy shall be mailed to each Lot owner or owners and\or to any entity or other
association created for the purpose of administering the common affairs of the Lot owners (the
"Association"). No Annual Levy shall be assessed against a Lot until the earlier to occur of (i) the date a
single family residence has been constrircted on the Lot and said residence has been sold to the owner or

owners who shall reside or who intend to reside thereon; or (ii) December 30, 1999,

Any Annual Levy which remains unpaid thirty (30) days after the Annual Levy statement has been
mailed to a Lot owner and/or the Association at the address for such owner maintained by the Travis County
Central Appraisal District and\or the Association shall be deemed deiinqgggg_. P%Mq&qugg%gegal Levy
shall accrue interest at a rate of twelve percent (12.0%) per annum,. TRAVIS COTGTY TEXAS

40447.1/09299% ) I 3 2 8 ‘ U [] 6 O



2. Assessment Lien and Foreclosure. A delinquent Annual Levy (together with interest as
provided in Paragraph 1 above, and the cost of collection, including attomey's fees as provided for herein)
shall become a continuing lien and charge on the Lot covered by the Annual Levy, which shall bind such
property in the hands of the owner, and such owner’s heirs, devisees, personal representatives, successors or
assigns. The lien shall be superior to all other liens and charges against the Lot, except for only tax liens and
all sums unpaid on a first mortgage lien of record, secuning in either instance sums borrowed for the
improvement of the Lot. To evidence the lien, Stratus, its successors, assigns, or agent may prepare a written
notice of lien setting forth the amount of the unpaid indebtedness, the name of the owner of the Lot covered
by such lien and a description of the Lot. Such notice shall be signed by an authorized representative of
Stratus, its successors or assigns, and shall be recorded in the office of the County Clerk of Travis County,
Texas. Such lien for payment of the assessment shall attach with the priority set forth above from the date
that such payment becomes delinquent and may be enforced by the foreclosure on the defaulting owner's Lot
by Stratus, its successors or assigns, in like manner as a mortgage on real property. Subsequent to the
recording of a notice of assessment lien as provided above, Stratus, its successors or assigns, may institute
a suit against the owner personally obligated to pay the assessment and/or for the foreclosure of the aforesaid
lien judicially. In any foreclosure proceeding. whether judicial or non-judicial, the owner shall be required
to pay the costs. expenses, and reasonable attorney's fees incurred. Stratus, its successors or assigns, shall
have the power to bid on the Lot at foreclosure or other legal sale and to acquire, hold, lease, mortgage,
convey, or otherwise deal with the same. Upon receipt of a written request of any mortgagee, Stratus, its
successors, assigns, or agent shall report to said mortgagee any delinquent Arinual Levy.

3. Severability and Construction. The provisions contained herein shall be deemed

independent and severable, and the invalidity or partial invalidity of any provision or portion thereof shall
not affect the validity or enforceability of any other provision or portion thereof. Unless the context requires
a contrary construction, the singuler shall include the plural and the plural the singular. All captions and
titles used in the foregoing agreement and covenant are intended as solely for convenience of reference and
shall not enlarge. limit or otherwise affect that which is set forth in any of the paragraphs hereof.

™
EXECUTED to be effective on this 2% day of aL-}J_tﬂ:-nulyb\ . 1998,

STRATUS:

STRATUS PROPERTIES OPERATING CO.,
a Delaware general partnership

By:  STRATUS PROPERTIES INC.,

a Delaware corporation—Gemeral Pariner
William' H. Amstrong, III, Prgsident

REAL PROFSRTY RZCORDS
TRAVE TV TEXAS

13281 (061
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THE STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on g Ef > 3D , 1998, by William H.
Ammstrong, III, President of Stratus Properties Inc., a Delaware corporation, General Partner of Stratus
Properties Operating Co., a Delaware general partnership, on behalf of said corporation and partnership.

ot

e S WAV WY,

Netary Puic, tabo of Teas Notéb/r Public Signature

(seal)

AFTER RECORDING RETURN TO:

Robert D. Burton

Ammbrust Brown & Davis, L.L.P.
100 Congress Avenue, Suite 1300
Austin, Texas 78701

HEAL PROPERTY RECORDS
TRAVIS COUNTY. TEXAS

13281 0062

40447.1/092998
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EXHIBIT “A”
PROPERTY DESCRIPTION

Lots I - 26, inclusive; Lots 137 - 185, inclusive all in Block A, BARTON CREEK ABC WEST,
PHASE 1, a subdivision in Travis County, Texas, according to the map or plat thereof, recorded in Volume
101, Pages !64«169 of ;he Plat Records of Travis County, Texas.
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RESTRICTIVE COVENANT LM CODE

{10(A} Restriction; North Rim - 15 Lots]
00005451725

This Restrictive Covenant is made by FM PROPERTIES OPERATING CO., a Delaware general
partnership ("FMP"} and is as follows:

RECITALS:

A. FMP is the owner of 60.613 acres of land, more or less, situated in the James M. Tribble
Survey No. 418 and the Drury H. Minor Survey No. 416, in Travis County, Texas, more fully described on
Exhibit "A" attached hereto and incorporated herein by reference {the "Property”).

B. FMP has obtained, at its sole cost and expense, a Section 10{a} Permit from the U.5. Fish and
Wildlife Service which benefits, among other properties, the Property and the owner or owners of property
therein by permitting development under the Endangered Species Act {the "Section 10{a) Permit").

C. The Section 10{a) Permitrequires certain maintenance of endangered species habitat, and FMP
desires to impress upon the Property a restrictive covenant which will permit FMP to allocate a portion of the
expenses required for such maintenance to the Property ({the "Habitat Maintenance Expenses”), and to levy a
prorata share of such allocation against the owner or owners of each subdivided lot ("Lot"} located within the

Property.

NOW, THEREFORE, it is hereby declared: (i) that all of the Property shall be held, sold, conveyed
and occupied subject to the following covenants, conditions, restrictions, liens and charges, which are for the
purpose of protecting the value and desirability of, and which shall run with the Property and shall be binding
on aif parties having any right, title or interest in or to the Property or any part thereof, their heirs, successors
and assigns; and (ii) that*each contract or deed which may be executed with regard to the Property or any
partion thereof shall conclusively be held to have been executed, delivered and accepted subject to the
following covenants, conditions, restrictions, liens and charges, regardiess of whether the same are set out or

referred to in said contract or deed:

1. Allocation of Section 10(a) Habitat Maintenance Expenses. FMP, its successors, assigns, or

agent, shall allocate and levy, on an annual basis, a portion of the annual Habitat Maintenance Expenses
against each Lot located within the Property {the "Annual Levy"). The amount of the Annual Levy shall be
determined by FMP, its successors, assigns, or agent, in its sole and absolute discretion, but in any event the
Annual Levy against each Lot shall be uniform and in no event shall the Annual Levy exceed $291.00 per Lot.
The method of levy shail be determined by FMP, in FMP’s sole and absolute discretion. A statement of Annual
Levy shall be mailed to each Lot owner or owners and\or to any entity or other association created for the

“purpose of administering the common affairs of the Lot owners (the "Association"). No Annual Levy shail be

assessed against a Lot until the earlier to occur of (i) the date a single family residence has been constructed
on the Lot and said residence has been sald to the owner or owners who shall reside or who intend to reside

thereon; or (ii) March 29, 1998.

Any Annual Levy which remains unpaid thirty {30) days after the Annual Levy statement has been
mailed to a Lot owner and/or the Association at the address for such owner maintained by the Travis County
Central Appraisal District and\or the Association shall be deemed delinquent. A delinquent Annual Levy shall

accrue interest at a rate of twelve percent (12.0%) per annum.

2. Assessment lien and Foreclosure. A delinquent Annual Levy (together with interest as
provided in Paragraph 1 above, and the cost of collection, including attorney’s fees as provided for herein)
shall become a continuing lien and charge on the Lot covered by the Annual Levy, _whlch shall bind such
property in the hands of the owner, and such owner’s heirs, devisees, personal representatives, SUCCESS0rs Of
assigns. The lien shall be superior to all other tiens and chag‘ges against the Lot, except for only tax liens and
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all sums unpaid on a first mortgage lien of record, securing in either instance sums borrowed for the
improvement of the Lot. To evidence the lien, FMP, its successors, assigns, or agent may prepare a written
notice of lien setting forth the amount of the unpaid indebtedness, the name of the owner of the Lot covered
by such lien and a description of the Lot. Such notice shall be signed by an authorized representative of FMP,
its successors or assigns, and shall be recorded in the office of the County Clerk of Travis County, Texas. Such
lien for payment of the assessment shall attach with the priority set forth above from the date that such
payment becomes delinquent and may be enforced by the foreclosure on the defaulting owner’s Lot by FMP,
its successors or assigns, in like manner as a mortgage on real property. Subsequent to the recording of a
notice of assessment lien as provided above, FMP, its successors or assigns, may institute a suit against the
owner personally obligated to pay the assessment and/or for the foreclosure of the aforesaid lien judicially.
in any foreclosure proceeding, whether judicial or non-judicial, the owner shall be required to pay the costs,
expenses, and reasonable attorney’s fees incurred. FMP, its successors or assigns, shall have the power to bid
on the Lot at foreclosure or other legal sale and to acquire, hold, lease, mortgage, convey, or otherwise deal
with the same. Upon receipt of a written request of any mortgagee, FMP its successors, assigns, or agent

shall report to said mortgagee any delinquent Annual Levy.

3. Severability and Construction. The provisions contained herein shall be deemed independent
and severable, and the invalidity or partial invalidity of any provision or portion thereof shall not affect the
validity or enforceability of any other provision or portion thereof. Unless the context requires a contrary
construction, the singular shall include the plural and the plural the singular. All captions and titles used in
the foregoing agreement and covenant are intended as solely for convenience of reference and shall not
enlarge, limit or otherwise affect that which is set forth in any of the paragraphs hereof.

EXECUTED to be effective on this Jl5"> day of  ‘una_ . 1996.
FMP:

FM PROPERTIES OPERATING CO., a
Delawar generg_i partnership

By:

Wiltiam H. Armstrong, ﬂl, Attorney-in-Fact

THE STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on :Euu_, o , 1996, by William
H. Armstrong, IIl, Attorney-in-Fact for FM Properties Operating Co., a Delaware general partnership, on behalf

of said partnership. . dﬂ
DENISE L MOTAL KQMU/GJU ‘ mOfZQ

NOTARY PUBLIC E Notary Public Signature
4 .
4

State of Texas
Comm. Exp. 09-10-98

AFTER RECORDING RETURN TO: -

Robert D. Burton

Strasburger & Price, L.L.P. - — .
2600 One American Center
600 Congress Avenue
Austin, Texas 78701 --3,._‘:’,‘5“? CPIRTY RECORDS

z:
K ;C_.' "’ .TEXAS

‘ [2717 2055
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JUNE 20,

EXHIBIT "aA"

1996 JOB NO. §7000.901 FIELD NOTE NO. 67000-24

CLIENT NO. 60463 CLIENT NAME: FM PROPERTIES OPERATING CO.

PROJECT

NAME: NORTH RIM 60.613 ACRES - C.Q.A. GRID C-25

FIELD NOTES

A DESCRIPTION OF k0.613 ACRES OF LAND SITUATED IN
THE JAMES M. TRIBBLE SURVEY NO. 418 AND THE DRURY H.
MINOR SURVEY NO. 416, TRAVIS COUNTY, TEXAS, BEING A
PORTION OQF THAT CERTAIN PROPERTY DESIGNATED AS
PARCEL A CONVEYED TO FM PROPERTIES OPERATING CO. BY
DEED RECORDED IN VOLUME 11706, PAGE 590 OF THE REAL
PROPERTY RECORDS OF SAID COUNTY, SAID 60.613 ACRES
BEING MORE PARTICULARLY DESCRIBED BY METES AND
BOUNDS AS FOLLOWS: :

BEGINNING, at a 1/2 inch iron rod found on the north right-of-way

{R.O.W.}

line of Barton Creek Boulevard, an eighty foot wide R.O.W.

dedicated by plat recorded in Volume 85, Page 119A through 120B of

the Plat
certain

Records of said county, being a southerly corner of that
17.516 acre tract of land designated as Parcel H, conveyed

to FM Properties Operating Co. by said deed recorded in Volume-
11706, Page 590 of the said Real Property Records;

THENCE along the said north R.O.W. line, the following seven (7)

courses:

A

)f' 1.

2.
3.
4.,
5.
,/}
- -
RTAL PRGPARTY BECORDS
DAV mm TV OTOY A
PG e G !E,(ns

a distance of 285.35 feet along the arc of a curve to the
left whoge radius is 540.00 feet, central angle is
30°16'37" and whose chord bears S 65°S5°59% W, 282.04 fest .
to a 5/8 inch iron rod with plastic cap marked "“RUST E&I

RPLS 4532" set,

>

S 50°46'16" W, 690.13 feet to a 5/8 inch iron rod with
plastic cap marked "RUST E&I RPLS 4532" set for a point of
curvature,

a distance of 225.96 feet along the arc of a curve to the
right whose radius is 738.95 feet, central angle is
17°31'13" and whose chord bears § 53°31'53" W, 225.08 feet
to a §/8 inch iren rod with plastic cap marked “RUST E&I
RPLS 4532" set for a point of tangency;

S 68°17'30" W, 683.57 feet to a 5/8 inch iron rod with
plastic cap marked “RUST E&I RPLS 4532" set for a point of
curvature;

a digstance of 553.71 Feet along the arc of a curve to the
left whose radius is 540.00 feet, central angle is

58°45'00" and whose chord bears S 38°55'00" W, 529.77 feec

to a 5/8 inch iron rod with plastic cap marked “RUST Z&2
RPLS 4532" set for a point of tangency;

Page 1 of 4
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6.

THENCE,
the foll

1.

10.

11.

FIELD NOTE NO. 67000-24

S 09°32'30" W, 255.87 feet to a 5/8 inch iron rod with
plastic cap marked “RUST E&I RPLS 4532" set for a point of
curvature, and - . -

a distance of 128.89 feet along the -arc of a curve Eo the .
left whose radius is 540.00 feet, central angle is
13°39'16" and whose chord bears 5 02°42°'S1" W, 128.39 faet
to a 5/8 inch iron rod with plastic cap marked “RUST E&I
RPLS 45312" sat for the southeast corner o©of the herein
described 60.613 acres;

departing said north R.0.W, line, crossing said Parcel A,
owing twenty four (24} courses: ’

N 84°46'34" W, 56.25 feet to a S/8 inch iron rod with
plastic cap marked "RUST E&I RPLS 4532" set,

N 24°56'59" W, 421.98 feet to a 5/8 inch iron rod with
plastic cap marked "RUST E&I RPLS 4532" get,

N 77°16'08" W, 211.91 feet to a 5/8 inch iron rod with
plastic cap marked "RUST E&I RPLS 4532" found for a corner
in the easterly line of Barton Creek ABC Midsection, a
proposed subdivision of said Parcel A,

N 04°28'24" W, continuing to crosg said Parcel A along the
said easterly line, 211.54 feet to a 5/8 inch iron rod with

plastic cap marked *RUST E&I RPLS 4532" found,
N 64°14'21% W, 187.98 feet to a 5/8 inch iron rod with
plastic cap marked "RUST E&I RPLS 4532" found,
N 30°27'20" W, 290.02 feer to a 5/8 inch iron rod with
plastic cap marked "RUST E&I RPLS 4532" found,
N 48°06'17" E, 49.72 feet to a 5/8 inch iron rod with
plastic cap marked "RUST E&I RPLS 4532° found,
N 00°16'23% W, 476.78 feet to a 5/8 inch iron rod with
plastic cap marked "RUST E&l RPLS 4532" found,
N 44°52'20" W, 164.91 feet to a 5/8 inch iron rod with
plastic cap marked "RUST E&I RPLS 4532" found,
S 32°49'40" W, 84.51 feet to a 5/8 inch iron rod with
plastic cap marked "RUST E&I RPLS 4532" found,
S £4°00f55" W, 70.24 feet to a 5/8 inch iron rod with
.plastic cap marked "RUST E&I RPLS 4532" found,
N 90°00'00" W, 67.82 feer to a 5/8 inch iron red wich

12.

plastic cap marked "RUST E&I RPLS 4532" found,

-
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13.

14.

15.

16.°

17.

1ls8.

19.

20.

21.

22.

23,

24.

N §5°03'oo"
plastic cap

N 39°C6r22"
plastic cap

N 23°13'12"
plastic cap

‘N 18°39's6"
plastic cap

N 06°24'25™"
plastic cap

N 00°23'49"
plastic cap

FIELD NOTE NO.

W, 61.90 feet to a 5/8 inch iron
marked "RUST E&I RPLS 4532" found,
W, 72.30 feet to a 5/8 inch iron
marked "RUST E&l RPLS 4532" found,
W, 189.38 feet to a 5/8 inch iron
marked "RUST E&I RPLS 4532" found,
W, 196.26 feet to a 5/8 inch iron
marked "RUST E&I RPLS 4532" found,
W, 267.63 feet to a 5/8 inch iron
ma;ked "RUST E&I RPLS 4532" found,
W, 70.11 feet to a 5/8 inch iron
marked "RUST E&I RPLS 4532*" found,

5§7000-24

rod
roq
rod
rod
rod

rod

with

with

with

with

with

with

N 22°13'12* B, departing said easterly line, 222,13 feet to
a 5/8 inch iron rod with plastic cap marked "RUST E&I RPLS

4532" set,

N 43°08fs57"
plastic cap

N 65°13's50"
plastic cap

N 82°c2'0g&"
plastic cap

S 87°30'29"
plastic cap

N 83°57'03"

E,

E, 159.38 feet to a 5/8 inch iron
marked "RUST E&T RPLS 4532" set,

E, 42.68 feet to a 5/8 inch iron
marked "RUST E&I RPLS 4532" set,

60.84 feet to a 5/8 inch iron
"RIJST E&I RPLS 4532" setc,

E,
marked

62.56 feet to a 5/8 inch iron
"RUST E&I RPLS 4532" get, and

E,
marked

rod

rod

rod

rod

with

with

with

with

295.09 feet to a point in the c¢enterline of

Barton Creek being on a gouthwest line of Barton Valley,
a subdivision whose plat is recorded in Volume 6%, Page 3

of the gaid

Plat Records:

THENCE along the centerline of Barton Creek, being the southerly
lines of said Barton Valley and Fortune Valley, a subdivision whose

plat is recorded in Volume 69,

following eleven (11)
1. S5 04°09'48"
2. S 30°29'48"
3. 8 2a°42-434
4. S 3l°2;‘48n
S. S 32°53r48"

2059

courses:

E, 196.04 feet to a point,

301.83 feet to a point,

to a

299.93 feeat point,

301.45 feet point,

131.38 feet point,

Page 3 of 4
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FIELD NOTE NO. 57000-24

6. S 47°07'48" E, 216.682 feet to a point,
7. S 67°47'48" E, 111.15 feet to a point,
8. S 82°24'48" E, 230.36 feet to a point,
5. N 73°37'12" E, 324.47 feet to a poine,
10. N 59°06'11" E, 293.06 feet to a jpcn‘.nt:, and
11. N 43°51'11% E, 179.79 feet to a point,

THENCE, departing the said centerline of Barton Creek, being a
southerly line of said Fortunes Valley, crossing said Parcel A

S 77°33'05" E, 224.47 feet pass a 60d nail found for the southwest
corner of said 17.516 acre tract, in all, a distance of 347.63 feet
along the southerly line of said 17.516 acre tract to a 60d nail
found for a corner;

THENCE, continuing along southerly lines of said 17.516 acre trace,
the following two (2) courses: .

1. N 78°43'27* E, 591.63 feet to an 80d nail found, and

2. S8 09°s3'59* E, 55,67 feet to the POINT OF BEGINNING
containing 60.613 acres of land more or leas.

STATE OF TEXAS:
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF TRAVIS:

That I, William H. Ramsey, a Registered Professicnal Land Surveyor
in the State of Texas, do hereby certify that the above description
is true and correct to the best’ of my knowledge. and that the
property described herein was determined by a survey made on the
ground under my direction and supervision.

Wl SS/MY HAND AND S AT AUSTIN, Travis County, Texas, this the
day of Jer et , 1996 A.D.

Reglstered Profe331onal La
kugt Lichliter/Jameson

811 Barton Springs Road,
Rustin, Texas 78704-1164
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ANNNAS
sesticTive covenawy,  G000398 1431
f10(¢a) Restriction; Barton Creek Governor's Hill)

This RestrictiveCovenantis made by FM PROPERTIESOPER-\T[NG CO. . a Delaware general parmership
("FMP"} and is as follows:

RECITALS:

Al FMP is the owner of approximately 31 acres locatad in Travis County. Texas. as more particularly
described on Exhibit "A", attached hereto and incorporated herein by reference (the "Property™).

B. FMP has obtained. at its sole cost and expense. a Section [0(a) Permit from the U.S. Fish and Wildlife
Service which benefits, among other properties. the Property and the owner or owners of property therein by permitting
development under the Endangered Species Act (the "Section 10(a) Permit").

C. The Section 10(a) Permitrequires ceriain maintenance of endangered species habitat. and FMP desires
to impress upon the Property a restrictive covenant which will permit FMP to allocate a portion of the expenses required
for such maintenance to the Property (the "Habitat Maintenance Expenses”), and to levy a prorata share of such
allocation against the owner or owners of each subdivided lot, condominium, townhome,. villa or other residential
dwelling unit (a "Unit"} located within the Property.

NOW, THEREFORE, it is hereby declared: (i) that all of the Property shalt be held. sold, conveyed and
occupied subject to the following covenants, conditions, restrictions, liens and charges, which are for the purpose of
protectingthe value and desirability of, and which shall run with the Property and shall be binding on all parties having
any right, title or interest in or to the Property or any part thereof, their heirs, successors and assigns: and (ii) that each
conrtract or deed which may be executed with regard to the Property or any portion thereof shall conclusively be heid
to have been executed, delivered and accepted subject to the following covenants. conditions. restrictions, liens and
charges. regardless of whether the same are set out or referred to in said contract or deed:

1. Compliance with Sectior _10(a} Permit. The Properiy shaill be used and developed in strict

compliance with the requirements of the Section 10(2) Permit. The Property shall not be used in any manner which
would adversely affect the existence, validity, or sood standing of the Section 10(a) Permit. No clearing or any other
activity shall be conducted on the Property which violates the Section 10(a) Permit and FMP shall be entitled to take
any action. legal or equitable, necessary to prevent or remedy any such violation. Any cost or expense, including legal
fees. incurred by FMP in enforcing its rights pursuant to this paragraph shall promptly be reimbursed by the owner of
the Property. The owner of the Property shall indemnify and hold FMP harmless from any claims or losses resulting
from violations of the Section 10{a) Permit occurring on the Property.

2. Allocation of Section 10(a) Habitat Maintenance Expenses. FMP, its successors,assigns, or agent,

shall aflocate and levy, on an annual basis, a portion of the annual Habitat Mamtena.nce Expenses against each Unit
located within the Property (the "Annual Levy"). The amount of the Annual Levy shall be determiined by FMP. its
successors, assigns, or agent, in its sole and absolute discretion, but in any event the Annual Levy against each Unit
shall be uniform and in no event shall the Annual Levy exceed $200.00 per Unit. The method of levy shail be
determined by FMP, in FMP's sole and abs olute discretion. A statement of Annual Levy shall be mailed to each Unit
owner or owners and\or to any entity or other association created for the purpose of administering the commeon affairs
of the Unit owners (the "Association™). No Annual Levy shall be assessed against 2 Unit until the earlier to occur of
(i) the date the Unit has been constructed and sqld to the owner or owners who shall reside or who intend to reside
thereon; or (ii) the date which is two (2) years from the Effective Date of this Restrictive Covenant.

Any Annual Levy which remains unpaid thirty (30) days after the Annuai Levy statement has been mailed to
a Unit owner and/orthe Associationat the address for such owner maintained by the Travis County Central Appraisal
District and\or the Association shail be deemed delinquent. A delinquent Annual Levy shall accrue interest at a rate
of nwelve percent (12.0%) per annum.
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3 Assessment Lien and Foreclosure. A delinquent Annual Levy {together with interest as provided
in Paragraph 2 above, and the cost of collection, including attorney's fees as provided for herein) shall become a
continuing lien and charge on the Unit covered by the Annual Levy. which shall bind such property in the hands of the
owner, and such owner's heirs, devisees. personal representatives. successors or assigns. The lien shalf be superior to
all other liens and charges against the Unit. except for only tax liens and all sums unpaid on a first mortgage lien of
record, securing in either instance sums borrowed for the improvement of the Unit. To evidence the lien. FMP. its
SuCCessors. as5igns. Or agent may prepare a written notice of lien setting forth the amount of the unpaid indebtedness.
the name ot the owner of the Unit covered by such lien and a description of the Unit. Such notice shall be signed by
an authorized representativeof FMP., its successors or assigns, and shall be recorded in the office of the County Clerk
of Travis County, Texas. Such lien for payment of the assessment shall attach with the priority set forth above from
the date that such payment becomes delinquentand may be enforced by the foreclosure on the defaulting owner's Unit
by FMP, its successors or assigns, in like manner as a mortgage on real property. Subsequent to the recording of a
notice of assessment lien as provided above, FMP, its successors or assigns. may institute a suit against the owner
personally obligated to pay the assessmentand/or for the foreclosure of the aforesaid lien judicially. In any foreclosure
proceeding. whether judicial or non-judicial, the owner shall be required to pay the costs, expenses. and reasonable
aitorney's fees incurred. FMP. its successors or assigns, shall have the power to bid on the Unit at foreclosure or other
legal sale and to acquire, hold. lease, mortgage, convey, or otherwise deal with the same. Upon receipt of a writien
request of any mortgagee, FMP, its successors, assigns, or agent shall report to said mortgagee any delinquent Annual

Levy.

4. Severability and Construction. The provisionscontained herein shall be deemed independent and
severable, and the invalidity or partial invalidity of any provision or portion thereof shall not affect the, validicy or
enforgeability of any other provisionor portion thereof. Unless the contextrequiresa contrary construction, the singular
shall include the plural and the plural the singular. All captions and titles used in the foregoingagreementand covenant
are intended as solely for convenience of reference and shall not enlarge, limit or otherwise affect that which is set forth

in any of the paragraphs hereof.

L ] -
EXECUTED to be effective as ofthErJ,QfCl day of ﬂ iﬁ.(.)\/" . 1997 (the "Effective Date").
EMP:

FM PROPERTIES GPERATING CO.,
a Delaware gene, par@ip'

By:
William H. Armstrong, III, Anomeylin-F act
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THE STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on R S < . 1997, by William H.
Armstrong, {Il. Atomey-in-Fact for FM Properties Operating Co.. a Delaware general parinership, on behalf of said
partnership.

PP

T e PHYLIS J. DONELSON L ST o
: ;’:;5_'}?’ T”{‘;;} \._PH;:,O'I%ARY PUBLIC Notary Public Signature
(seal) {5 Y Siate of Texas
‘:@«@n Comm. Exp. 04-30-2001
AFTER RECORDING RETURN TO: RETURN TO: PHYLIS DONELSON
o HERITAGE TITLE
ienr;)eth N'é Jone, & David P 98 SAN IAGY:IN' gﬁ; gg? 8%15 400
rmbrust Broyn ayié, L.L.P. AUSTI
100 Congreds Avenug! Suite 1350 N 1’
Austin, Jéxas 78761 ~ GF# A
sy oPic * P RINGRDI
: _':::\lr:: St AR
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EXHIBIT "A"

TECEM3ER 24,
CLIENT NO. 5

. —

FROJECT NaME @

RIPTION OF 31.394 ACRSIS OF LAND SITUATED IN
THE URY H. MINOR SURVEY NO. 416, TRAVIS COUNTY,
TEXAS, BEING A PORTION OF THAT CERTAIN PARCEL OF
LAND DESIGNATED AS PARCEL A CONVEYED TO FM
PROPERTIES OPERATING COMPANY 3Y DEED RECORDED IN
VOLUME 11706, PAGE 590 OF THE REAL PRODPERTY RECORDS
OF SAID COUNTY, SAID 31.394 ACRES BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS :

O Ww
&0

BEGINNING at a 5/8 inch iron red found on the norch rith-oE-wasz
(R.O.W.,) line of Barton Creek Boulevard, an B0.00 foot wide R.O.W.
dedicated by plat recorded in Volume 85, Pages 1198-120A of the
Plat Records of said County, for a point of curvacure .and the
southeast cormer of WCID No. 1% Water Treacment -Plant, Phase 1, a
subdivision whose plat is recorded in Volume 91, Pages 18 and 19 of

the said pPlat Records;

THENCE along the east and north lines of said WCID No. 19 Water
Treatment Plant, Phase 1, the following eleven (11} courses:

1. a discance of 139.27 feet along the arc of a curve ts the
right whose radius is 25.00 feet, central angle is
90°00'00" and whose chord bears N 53°44'11" W, 35.36 faar
to a 5/8 inch iron rod with plastic cap marked “L/JA INC

RPLS 4532" found,

2. N 08°44'11l" W, 187.57 feet to a 5/8 inch iron rod with
plastic cap marked “L/JA INC RPLS 4532 found for a point

of curvacture,

J. a distance of 407.4S feet along the arc of a curve to the
left whose radius is 8€3.38 feet, central angle is
27°02*'21" and whose chord bears N 22°15'21" W, 403.68 feet -
to a 5/8 inch iron rod with plastic cap marked “L/JA INC
RPLS 4532" found for the point of tangency,

q, N 15°46'32" W, 113.62" feet to a 5/8 inch iron rod with
plastic cap marked “L/JA INC RPLS 4532" found for a point

of curvature,

5. a distanca of 66.58 feet along the arc of a curve to the
left whose radius is 98.32 feet, central angle is 38°48'14"
and whose chord bears N 03"46°44" W, 65.32 feet to a 5/8
Inch iron rod with'plastic cap marked "L/JA INC RPLS 4532~"

found for a point of reverse curvature,
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10.

THZNCE,

FoRLD NCTE ¥I. 57922-27E:

a3 distance i 33F.13 Zasrc aleng zhe ars a7 3 -urye =9 =ms
:;gh: whose radius is 133.92 feez, cenizal anzla -3
L2711'24" and whese chord Tears N 17°05'35" ¥, 33.06 fae-
T2 a 3/8 ingh i1ron rod with plastic cap marxad “L/JA TNT
RPLS 4332" found,

N 10°39'27" W, 45.60 fa2et to a 5/8 inch irsa rod wizh
plastic cap marked “L/JA INC RAPLS 4332" found, ’

N 22°44'57" £, 197.42 fe=t to a 3/8 inch iron rod wizn
plastic cap marcked “L/JA INC- RPLS 4532" found,

M 67°15'03" W, 169.43 feet to a S5/8 inch iron rod with
plastic cap marked “L/JA INC RPLS 4532" found,

S 49°58'22" #, 60.30 feet to a 5/8 inch irsn rod wis==
plastic cap marked “L/JA INC RPLS 4532" found, and

5 85°46'50" W, 64.59 feet to a 5/8 inch iron rod with
plastic cap marked “L/JA INC RPLS 4532" found on the east
R.0.W. line of Chalk Knoll Lane, a variable width R.0O.W. %o
be dedicated by plat of Barton Creek ABC Midsection, a
proposed subdivision of said Parcel A:;

departing the north lines of said WCID No. 19 Water

Treatment Plant, Phase 1, along the east R.0.W. line of said Chalk
Knoll Lane, the following twe (2} courses:

L.

a distance of 112.88 feet along the arc of a curve to2 the
right whose radius is 400.00 feet, <central angle is
16°10'08" and whose chord bears N 09°24'48" E, 112.51 fest
to a 5/8 inch iren rod with plastic cap marked “RUST Es&I
RPLS 4532" found for the point of tangency, and

N 17°29'52" E, 30.49 feet to a 5/8 inch iron rod with
plast&c cap marked “RUST Z&I RPLS 4532" found for a point

of curvature;

THENCE, departing said east R.0.W. line, along scutheasterly lines
of said Barton Creek ABC Midsection, the following eight (8)

courses:

1.

a «distance of 23.56 feet along the arc of a curve to the
right whose rcadius s 15.00 feet, central angle \is
90°00'G0" and whose chord bears N 62°31'21" E, 21.21 feet
to a 5/8 inch iron rod with plastic cap marked “RUST E6I
RPLS 4532" found for the point of tangency.

S 72°28'38" E, 27.16 feet to a 5/8 inch iron rod with
plastic cap marked “RUST E&I RPLS 4532" found for a point

of curvature, .
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4 Sistanze <of 123,40 Fzan 2I203 N2 are 3f 3 susea I oIne
lz2it Whesa Tadiu is 133,30 Zfeer, cam=ral angls .3
S5750°55" an2 whose chord Sears N 73°35734¢ %, 135,15 csas
T & 53/8 inzh i3 rod wizh plastic cap markad "RUST £i°
RPLS 4532" faund for a peint of reversa cusvasnss,

a disztance 2f 22.47 feec along the are of 3 cusva =3 the
righe whose rcadius is 25,00 feect, csniral angl: is
51°30'30" and whose chord bears N 76°25'41" T, 21.73 faa=
to a 5/8 inch izan rod with plastic cap marked “AUST £4:

RPLS 4532" found for a point of reverse furvatura,

a distance ¢f 99.81 feet along the arc of a curve =o the
left whose radius is 60.00 feet, central angle is 95°13'30"
and whose chord tears N 54°31'41"™ E, 98.59 fear o a 5/3
inch iron rod with plastic cag marked “RUST E4I RPLS 4532"

found,

S 41°09°'25" 2, 245.84 feec to a 5/8 inch iron zod wicth

=)

plastic cap marked “RUST ESI RPLS 4532" found,

N 48°¢8'52" £, 467.26 feet to a 5/8 inch iron rzod wich
plastic cap marked "RUST ESI RELS 4532" found, and

N 05°30'21" E, 308.50 feet to a 5/8 inch iron rod with
plastic cap marked “RUST E§I RPLS 4532" found for a
southwest corner of that certain 60.613 acres conveyed to
John 5. Lloyd by deed recorded in Volume 12721, Page 869 of
the said Real Property Records:

THENCE, departing said southeasterly lines, crossing said Parcel A
along the southwesterly lines of said 60.513 acres, the following

three (3} courses:

1.

§ 77°16'08" E, 211.91 feet to a 5/8 inch iron rod with
plastic cap marked “RUST E&I RPLS 4532" found,
r

S 24°56'59" E, 421.98 feet to a 5/8 inch iron rod with
Plastic cap marked “RUST E&I RPLS 4532" found, and

5 B84%46'34" E, 56.25 feet to a 5/8 inch iron rad with
plastic cap marked “RUST E&I RPLS 4532" found on a westerly
R.Q.W. line of said Barton Creek Boulevard;

THENCE, departing said southwesterly lines along west, northwest
and north R.O.W. lines of said Barton Creek Boulevard, the

following six {6) courses:

1,

a distance of 105.32 feet along the arc of a curve to the
left whose radius is 540.00 feet, central angle 1is
11"35'55" and whose chord heara § 09°54'44" E, 109.13 feet
to a 3/8 inch iron rod with plastic cap marked “RUST E&I

RPLS 4532" found,
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2 § 1573534t T, 2321.37 Iaet 15 3 3§ Az Lsenm rad owi=s
£.353:2 gap marred “AUST 2341 RPL3 332" Za:mg f5- 3 =sins
sf zurvazurs,

3. a distcance of 471.73 feet alang z%e arz 9f 2 zuzvwa =o =he
right w«hosa radius 1s 480.00 Zz223, cantzal angie :s
$9745'22" and whose chord bears 5 13°44°'44" %, 451.33 Fass
to a 5/8 inch iron rod with plastiz cap marked "23UST =57
RPLS 4532" found for the point of tangency,

4. 5 43°07'25" W, 314.66 feet to a PX nail with plastic cap
markaed “RUST E&I RPLS 4532" set for a point of curvacure,

5. 2 distance of 306.21 feet along the arc of a curve to the
right whose radius is 460.00 feet, central angle is
39°08°'24" and whose chord bears S 62°l1'37" W, 300.59 feet
to a PK nail wich plastic cap macked “RUST E&I RPLS 4532"

set for the point of tangency, and

6. § 81°15'49" W, 364.10 feet to cthe POINT OF BSEGINNING
containing 31.394 acres of land, more or less.

STATE OF TEXAS:
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF TRAVIS:

That I, William H. Ramsey, a Registered Professional Land Surveyor
in che Scate of Texas, do hereby certify that the above description
is true and correct to the best of my knowledge and that the
property described herein was determined by a survey made on the

ground under my direction and supervision.

WITNESS MY D AND SEAL AT AUSTIN, Travis County, Texas, this che
day of o . 199,%‘ A.D.

Regist
Rust Lichliter/Jameson
- 811 Barton Springs Reoad, Suj
Austin, Texas 78704-1164
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