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STATE OF NORTH CAROLINA

COTINTY OF IREDELL

BEACON POINTE PHASES III & Iv

DECLARATION OF COVENANTS'
CONDITIONS AND RESTRICTIONS

Drawn by and mail to:
Joseph N. Tissue
Mitchel l ,  Ral l ings & Tissue, PI-I ,C

227 West Trade Street, Suite 1800

Charlotte, NC 28202
(104) 31 6-6s74

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS MAdC thiS thE

_gth_ day of January 2004, b1' Beacon Pointe Partners, LLC, which is seised of the fee simple estate in

itrat reat property located in tredell county, North carolina described in the following Article II, Section l;

WITNESSETH TTIAT

In order to (l) create a restricted, structured and high quality residential environment; (2) provride for high

quality design of homes, site arrangements, and amenities; (3) assure a satisfactory integration of the

Subdivision i'to the surrounding area; (4) enhance general development within the Subdivision; (5) enhance

the value, marketability, and quality of all properry within the Subdivision; (6) prevent conrstruction of

ilappropriat" Llpruuc,nents; i7) provitle for contpliance witlt Applicable Laws cotrcerning zoltirtg.

consiruction, safety, the public welfare and environment: (8) provide for arr association of properfy owners

within the Subdivis ion (which wi l l  own and maintain Common Faci l i t ies);  and (9) provide the owners of

Lots with the best possible value fbr their investment and to protect that investment: Beacon Pointe

partners, LLC. does hereby, fbr the use and benefit of itself and its successors and assigns, I,ECLARE'

RESERVE AND IMPOSE upon the property described in the following Article II, Section l, the following

conditions, covenants, reservations, easements and restrictions.

ARTICLB I
Definitions

Words or phrases defined in this Article I shall be interpreted in accordance with that definr;d meaning

whenever those words or phrases are used in this Dteclaration.

(a) Additional Property - Any real property subjected to this Declaration in addition to that 59.'t9l

acres (approximately) rlescribed in Article ll, Section l. The procedure fbr adding Additional

Properfy is described in Article ll. Section 3.

(b) Applicable Laws - Alli entbrceable laws, regulations and ordinances effective in the County of

lredell. the State of North Carolina, and the United States of America including all zoning

regulations as well as sign, street, tree and floodway ordinances; land use, Lake Norman watershed

development, environmental resources, and hazardous materials laws; and such other laws of all

appropriate jurisdictions as may affect the Subdivision.

(c) Architectural and Site Guidelines - T'hose rules, regulations and guidelines promulLgated from

time to time by the Architectural Review Cornmittee pursuant to the power set fbrth in Article Vlll,



(d)

(e)

(0

(g)

(h )

( i )

Section 3. All Architectural and site Guidelines, whenever promulgated shallhave the same force

and effect as if they were originally set fortln in this Declaration as Restrictions'

Association - BPHOA - 3 & 4,lnc., a North carolina not-for-profit corporation that was formed by

Declarant by Articles of Organization filed on December 17,2003' having an effective date of

January I, 2004. The North tarolina Secretary of State ID # for the Association is 703407'

Board of Directors - shall mean the Board of Directors of the Association'

Buffer Area - That porlion of any Lot within fifty feet (50') of: [i] the 760' contour line of Lake

Norman as dcfined by Duke EncrS- corporation or its succcssors from time to time; or (ii) the land-

warcl side of any rip rap or other shorl stabilization improvements installed in accordance with

Applicable [-aws and ti,e approval of Duke Energy Corporation or its successors' This is a

p.tected zone subject trl striti limitations upon development, clearing and use as stated herein and

in Applicable Laws'

Bylaws - Bylaws shall mean the Bylaws for the Association adopted by the initial Board of

Dlrectors of the Association as amended from time to time'

Committee - 
-l 'he Architectural Review Committee established pursuant to Article VIll '

Common Facilities - shall mean [i] any Common Open Space, [ii] all properly specifically and

expressly declared to be Comrnon Facilities by Declarant, [iii] such properry as may' fi:om time to

time, be-owned in fee simple by the Ass,ociation for the common use and benefit of all or some

Owriers, including all related fixiures, improvements, apparattts or amenities, Iiv] any Private Road'

lake access area. signage, lighting, Monument, marker, or the like, and [v] any other properfy

designated as "Common-Facilities'i on the Map, in this Declaration, or any deed from ther Declarant'

Both before and after tlrose dates when Declarant conveys Comrnort Facilities to the Association,

all Comrnon Facilities shall be maintained by the Association (subject to the rights of the Declarant

provided for in this Declaration) for the common use, benefit and enjoyment of the Orvners, or of

only certain Owners to the exclusion of other Owners as designated in this Declaration' The

Declarant reserves the right, but not the obligation, to provide additional Common Facillities within

the Subdivis ion.

The term .,Corrmon F'acilities" as used in this Declaration includes all real estate theLt would be

defined as ..common elements" in the Planned Community Act at the time tlris Declaration is filed.

Arnenities, streets, plantings, and the like'which may be illustrated upon marketing materials which

hypothetically project the appearance of the Subdivision at a future stage of developrnent do not

constitute the commitment of Declarant to build such amenities, or dedicate them eLs Common

Faci l i t ies.

Common Open Space - shall rnean the generally unimproved areas within the subdivision which

are dedicated for the be1efit and use of the Owners by inclusion on the Map labeled as "common

open space". "commol open area", "COS" or Iike designation. The Septic Field Easernent Areas

are dedicated as Comrnon Open Space.

Declarant - Beacon Pointe Partners, LI-C, a North Carolina limited liability company, or an

assignee of the powers granted herein to Beacon Pointe Partners' LLC.

U)

(k)



( l )

(m)

(n)

(o)

Declaration - This Declaration of Covenants, Conditions and Restrictions (and any future

amendments or supplements) as executed b'y the Declarant and Filed.

File - Recording in the Office of the Register of Deeds for lredell County, North Carolina"

Half story - means a story which contains fifty percent (50%) or less Heated Living Area than the

story in the house containing the most Heated Living Area'

Heated Living Area - as applied to a residential dwelling, excludes:

basement areas ('defined as any level in which at least one perimeter wall is below, or

partially below, grade), unless such basement areas have two or more perimeter rvalls above

sunounding gruJ., and such basement areas are fully heated and air-conditioned and have

interiors finished to a quality equal to the above grade levels of the dwelling;

vaulted ceiling areas;
attics:
unheated Porches;
attached or detached garages;

porte-cocheres:
unheated storage areas;
decksl and
patios.

Improvements - All buiklings, out buildings, underground installations, roads, driveways, f-ences,

,.r..nr, retaining walls, stairs, decks. winclbreaks, plantings (excluding ground covers, grass, flower

beds, non-massed shrubbery or trees, and any shrubbery with expected height at maturity of less

than five feet), poles, signi, piers, docks, cuts and fil ls, and all other structures or landscaping

hardscape ofevery variety and nature.

Interior Lots - Interior Lots shall mean those Lots in the Subdivision. if any, which are not

Waterfiont Lots.

Lot - Lot or Lots shall mean the separately nurnbered single-family lots depicted on the Map, but

does not include any C'ommon Facilities. Although the Septic Field Easement Areas shown on the

plat of Beacon Pointe Phase III Filed in Plat Book 44,Page 79, refers to the combined lieptic Field

Easement Areas as "lots I 3 and 14", these areas are rrot "Lots", but Common Open Space subject to

the Septic Field Easernents. All Lots referred to by number (e.g. "Lot 9") are references to the

specific Lot as numbered for identification purposes on the Map'

Map - Map shal l  mean ( i )  the plat of  Beacon Pointe Phase l l l  Fi led in Plat Book 44,Page19,( i i )

anyF i ledp la tso fo therpor t ionsof theProper tydescr ibed inAr t i c le l l , sec t ion  l , fo r thepurposeof

subdividing those lands into Lots, dedicating roadways or Common Facilities, or any other purpose;

(iii) any Filed plats of Additional Properf,v subjected to this Declaration, and (iv) any revisions of

such Fi led plat or plats.

Monument - Monument shall mean ancl refer to any entrance monument, general monument,

entrance sign, general identification or decorative monument, together with any lighting, irrigation

system. landscaping and other Improvements which may be constructed as an entryway, "marker"

or recurring decoration lbr the Subdivision,

( p )

(q )

(r)

( s )

(t)



(u) Mortgage - Any deed of trust, mortgage, or other voluntary encumbrance resulting from a monetary

obligation of an O*ner or other putty in rinterest, which attaches to any Lot and is perfected or

Fi led.

(v) of fs i te Sept ic Lot -  of fs i te Sept ic Lot shalLl  mean Lots 2,3.4,6'7,8,9, 10, and 11, ancl  any other

Lot designated as such on the Map or in the Declaration, which shall have the right to utilize an

appurtenant Septic Field Easentent Area'

(w) Outbuilding. A storage building, workshop, util ity building, greenhouse or any similar buildings'

Outbuildings must be specifically approvcd by thc Committce. The Committee may excrcisc its

discretion and may withhold upprouui of any such proposed structure which is not in keeping with

the standard of construction and appearance of Beacon Pointe Phases III & IV.

(x) Owner - Any person or entiry other than Declarant who holds the fee simple title to any Lot

individually or as a co-owner. J'he Declarant is not deemed an "Owner"'

(V) planned Community Act - The North Carolina Planned Community Act. North Carolina General

Statutes Chapter 47i, as amended hereafter, and any successor Statute that is enacted t<l amend or

replace ChaPter 47F.

(z) private Road(s) - Private Road(s) shall mcan any roads or streets constructed by Declarant until

such time as those roads or streets are accepted by a rnunicipality or the DOT for public

maintenance. 
'fhe phrase "Private Roads" shall not include any common driveways which are

employed solely for the use of a limited number of lots pursuant to a driveway eas;ement and

rnaintenance agreement whether such agreement is set forth in this Declaration or in a separate

instrurnenl.

(aa) property - All that real estate described in Article II, Section l. plus such other real estate which

rnaybe additionally macie subject to this Declaration as provided in Article II. Section 3.

(bb) Rear Setback - The Setback Distance from a rear (opposite the access street side) boundary line of

a Lot. which shall be at least 35' on all Lots.

(cc) Setback Distance - The distance between either a Lot boundary line or the edge of a public

roadway right of way, to a line within the Lot and parallel to the boundary line or the right of way

edge. arrd within which distance no bui ldings, as more specif ical ly descr ibed in Art ic le X. Sect ion

5, are permitted. Setbac,k distances shall be the larger of the setbacks (rear, side, or stre'et) defined

in this Declaration, or as noted on the Map fbr any specific Lot'

(dd) Septic Field Easement - The e,asement burdening the Septic Field Easement Areas for the benefit

of a' Offsite Septic Lot. Said easement perrnits the Owner of an Offsite Septic Lot to install a

Septic Systern and to discharge effluent lrom that Septic Slstem into the appurtenant Sieptic Field

Easement Area.

(ee) Septic Field Easement Areas - Septic Field Easernent Areas shall mean those drainage field areas

buidened by the Septic Field Easements as reserved and declared herein or which are idlentified on

the Map as ,,COS/SFE #** - **A", "SFE firr Lot i '*", "Septic Field Easement Area - LOt **A", or

sirni lar identifu ing nonlenclature.

(ff) Septic Supply Line Easement. A Septic Supply Line Easement for the installation, repair and

rnaintenance of a Septic System is specifically imposed upon the front ten feet (10') of all Lots, ten



feet (10,) along the back, front and all sides of every Septic Field Easement Area and those areas

shown on the frup u, "Septic Supply Line frasement" or similar identifoing nomenclature'

(ff) Septic System - Septic System shall mean any and all piping, lines, pumps' equipment or other

systems used to transport ,.*ug. from the Offsite Septic Lots to the Septic Field Easenlent Areas,

including any percolatic,n\drainage field and equipment actually installed within the Septic Field

Easement Areas.

(gg) Side Setback - The Setback Distance from a side boundary line of a Lot which shall be not less

than 15,. The Side Setback shall be 25' along any side boundary lines which run with the right of

way edge of Fern Hilt Road (SR # 1300)'

(hh) Story - shall mean a finished horizontal division of Heated Living Area in a dwelling extending

lrom the floor of such division to the ceiling above it'

(ii) Street Setback - (referred to on the N,lap as "Front Setbacks"' the terms shall be deemed

synonymous) The Setback Distance from the right of way edge of the Declarant instaLlled access

street at the front of each Lot. which shall be not less than 35'. The Map does impose Street

Setbacks on certain Lots which are substantially greater than 35'. Owners of \\'aterfront Lots are

cautioned that building codes and other ordinances, in certain counties, may use the terrn "front" to

refer to the lakefront side of a lot rather than the street side - refer to the definitions when reviewing

any such document.

0j) Subrlivision - All property described irr Article II. Section l, any Additional Property added and

rnade subject to this Declaration as provided in Article Il, Section 3, and such residential lots.

streets. Common Facilities, and lmprovements as shall come to be constructed therein, also known

as "Beacon Pointe Phases I I I  & IV " '

(kk) Utilities - 
' l 'hose 

lines and services in ttre nature of electric. telephone, catv. water, sewer and

natural gas which may be laid or distributed throughout the Subdivision.

(ll) Waterfront Lot - Waterfront Lot shall rnean any Lot having at least 75'of shoreline on Lake

Norman at the 760'elevat ion l ine.

ARTICLB II
Property

Section l. Description. The real property initially subjected to this Declaration is all of the approximately

59.49I acres conveyed to Beacgn Pointe Partners, LLC, by Special Warranty Deed of Crescent Resources,

LLC. Fi led ip Book 1490. Page I  184, in the Iredel l  Courrty Registry on October 3'  2003.

Section 2. Subdivision Name. The Property, the homes constructed therein and the arrrenities and

infrastructure of t6e Subdivision shall henceforth, collectively, be known as "Beacon Pointe, Fhases Ill &

IV  ' ' ,

Section J. Additions. At any, time hereafter. Declarant rnay add additional real estate to tlre Property,

which additional real estate shall be subject to this Declaration upon the Filing of amended or

supplementary declarations. L.lpon the Filing of such amended or supplementary declaration, th': real estate

added to the properry shall be iubjecr to and entitled ro rhe benefit of this Declaration and all terms of the

subsequent supplementary or amended declarations'



Section 4. Form of Amendment. Each amendment or supplementary declaration as refened to

immediately above shall contain the following provisions:

(a) Reference to this Declaration and the date, book and page of its Filing in lredell Counry,

North Carolina;

(b) A precise legal rlescription of the additional real estate (if any);

(c) Language subjecting the additional real estate (if any) to this Declaration and its subsequent

amendments or supplementary declarations; and

(d) Such other covenants, restrictions or easements as Declarant shall, in its discretion'

additionally impose upon the subject real estate'

Section 5. Adjacent Property.Not Specifically Described. From time to time, Declarant, its predecessors

or successorr, iruy hold title or other interests in real estate adjacent to the Properfy. Unless such adjacent

properry is specifically described or included in Article Il, Section 1 or the legal description of future

supplementary or amended declarations, such adjacent real estate shall not be deemed a part of the Properfy

or the Subdivis ion.

ARTICLE III
Declaration

'fhe property shall hereafter be held, sold, leased, transferred, conveyed and encumbered sulbject to the

herein contained covenants, conditions, restrictions, reservations. and easements which: (l) are made for the

direct, mutual and reciprocal benefit of each and every portion of the Property and shall crerate mutual,

equitable servitudes upon each part of the Property in favor of every other part of the Properb/; (2) create

reciprocal rights and otligations between the respective owners and privity of estate between allgrantees of

pojiun, ef the Property, their successors and assigns; (3) shall operate as covenants running with the land;

and (4) shall inure to the benefit of Declarant and each Owner. By acceptance of any deed conveying title

to a portion of the Properfy, execution of a contract of purchase or acceptance of a lease or license

concerning any portion of the Properr,v or by taking possession of any portion of the Property; whether from

Declarant or a subsequent owner or lessee, any future owner, lessee, licensee or occupant shall accept such

deed, contract, lease, license or possession upon and subject to each and all of the covenants, conditions,

restristions. reservations and easements set forth herein. Each person or entity who hereaff:er owns or

acquires any right, title or interest in or to any portion of the Property shall be conclusively deerned to have

consented and agreecl to the covenants, conditions,, restrictions, reservations and easements set lbrth herein,

and in all future supplementary or amended Declarations, whether or not any reference thereto iis contained

in the instrurnent by which such person or entity acquires an interest in the Properly.

AR'TICLE IV
Common Facilities

Section l. Ownership of Common Facilities. Declarant shall, not later than the date when 85% of all

Lots have been sold to owners. convey to the Association by Special Warranty Deed any Cornmon open

Space and any other Common Faciliries which are to be owned in fee simple and maintained by the

Association. The Declarant at all times reserves the right to construct one or more: (i) Monuments; (ii)

Septic Systems; (ii i) private Roads; or (iv) other Common Facilities for the use and enjoyrnent of the

Owners. So long as Declarant holds fee simple title to any portion of the Property, the Der:larant may

subject that portion to a Septic Irield Easement by fil ing a revision to the Map identifoing such portion as a

Septic Field Easement Area. Portions of any Clomrnon Open Space, other than Septic Field Easement

Areas, r-nay be used fbr burial of sturnps by Declarant durirrg irritial construction of the Subdivision provided

a



such use is accomplished in compliance with Applicable Laws. with the exception of the Private Roads, all

common Facilities shall remain private prop..ry and shall not be dedicated to the use and enjoyrnent of the

general public.

Section 2. Owner's Rights to Use and Enjoy Common Facilities. Each Owner shall have the non-

exclusive easement and right to use and enjoy the Common Facilities, and such right shall be appurtenant to

and conveyed with title to such Owner's Lot, subject to the following:

(a) The Association shall have the right to promulgate and enforce reasonabler rules and

regulations to insure the safety and reasonable availability of the right to use the Common

Facilities to the Owners;

(b) The Association shall have the right to suspend the rights of an Owner to vote in the

Association ancl to use certain Common Facilities (excluding the Private Roads) for any

period during which any assessment against the Owner's Lot remains unpaid. and for a

period not !o exceed sixty (601f days for any infraction of its published rules and

regulations;

(c) The Declarant pr the Association shall have the right to grant util ity, drainage, septic and

other easements across the Common Open Space: and

(d) The right of the Declarant or the Association to restrict the use of certain Common

Facilities to specific designated Owners as described in this Declaration.

Section 3. Delegation of Use. Any Owner may delegate, subject to the rules promulgzrted by the

Association, the Owner's right of enjoyrnent to certain Common Facilities to the rnembers of Ihe Owner's

family.  guests or invi tees.

Section 4. Prohibiterl Activities. Common Open Space shall not be used fbr ofl:road motoriz:ed vehicles

ilcluding motorcycles, "four-wheelers", ATV's, or the like. No hunting shall be permitted within the

Common Open Space.

The discharge of f i rearms is str ict ly prohibi ted within the Subdivis ion.

The Association shall have authority to create and implement reasonable rules frorn time to time concerning

the use and enjoyment of all Common Facilities.

Section 5. Rights in the Private Roads. Each Owner, the Declarant, the Association, and their successors

and assigns. are hereby granted the perpetual, non-exclusive right to use the Private Roads for the purpose of

pedestrian and vehicular access, ingress, egress and regress to and fiom each Lot and th'e Common

Facilities. and for installation and maintenance of drainage facilities and other util ities facilities to serve the

Lots. The private easements granted herein shall terminate as to the portions of any Private Ro,ads that are

accepted for maintenance by state or municipal authorities. When a Private Road is acceptedL for public

rnaintenance, such road shall no longer be a Private Road and shall no longer be rnaintained by the

Association. Declarant or the Association may, without notice, remove any obstructions of any nature

located withirr the Private Rozrds (including but not limited to building materials, trees, sihrubs, and

rnailboxes) which, in the opinion of the Declarant c,r Association. create a safety ltazard.

Section 6. Prohibited Access. No private driveways will be constructed providing access from a Lot to

Riverbend Drive. Carleton Drive, Bullfinch Road (SR # 1400) or Fernhill Road (SR # 1300) except with the

express written consent of the Declarant.



Section 7. Common pier and Boat Slips in adjoining Beacon Pointe Subdivision - Phases I & II'

The neighboring subdivision of Beacon Pointe ("Beacon Pointe I & II") was developed by Crescent

Resources, Inc., in two phases (see Plats recorde<J at Book 24,Page 153 and Book 27' Page26)' Two

piers and certain attached boat slips are common elements for Beacon Pointe I & II. Twelve of the boat

slips (the "Available Boatslips") are not appurtenant to lots in Beacon Pointe I & II.

By the ,,Fourth Amendment to Declaration of Covenants, Conditions and Restrictions for Beac'on Pointe

Subdivis ion" ( the "Fourth Amendment") Fi led in I look 1501, Page I148, the owners of Beacon Pointe I

& Il, with the joiner of Crescent Resources, Inc., gave Declarant the right and ability to designate twelve

Lots in this Beacon Pointe Phases III & IV Subdivision as "Final Phases Boat Slip Lots". Such

designated Lots will have an appurtenant right to the use of a specific Available Bcatslip.

If a Lot is a Final phases Boat Slip Lot, the Owner shall: (i) enter into a boat slip lease agreement forthe

appuftenant Available Boat Slip with the Beacon Pointe Owners Association, Inc. (the owners

asiociation of Beacon Pointe I & II, notthe Association of this Beacon Pointe Phases III & IV

Subdivis ion);  and ( i i )  shal l  be l iable for Boat Sl ip Assessments, Supplemental  Boat Sl ip Assessments,

Special  Boat Sl ip Assessments and Lot l7 Maintenance as such l iabi l i t ies are rnore ful ly stated in the
,,Declarat ion of Covenants, Condit ions and Restr ict ions -  Beacon Pointe" Fi led in Book 0934' Page 1972

(as amended and specif ical ly including the Fourth Amendment -  the "Beacon Pointe I  & I l

Declarat ion").

The Owner of a Final phases Boatslip Lot shall have the rights and privileges more fully stated in Article

II of the Fourth Amendment including the full use and enjoyment of his or her appurterrant Available

Boat Sl ip and the ad;oining parking area and water access Lot # 17. 
' l 'he 

use of an Avai lable I loat Sl ip

shal l  be.sub-ject to the Beacon Pointe I  & I I  Declarat iorr ,  and the Rules and Regulat ions enacted by the

Beacon Pointe Owners Associal , ion, Inc.

Declarant does hereby join in the Fourth Amendment and impose the provisions of that instrunlent upon

those Lots w,hich Declarant ma1, dsrl*nute as Final Phases Boat Slip Lots, Declarant shall desrLgnate

those Lots which will be Final Phases Boat Slip t-ots by express statement to that effect in the deed of the

Lot to its first Owner or by other Filed specific notice of designation.

AR'TICLE V
PropertY Owner's Association

Section l. Membership. l-he Declarant and every Owner shall be a Member of the Association'

Membership is appurtenant to the ownership of each Lot and is only available to Declarant and Owners.

Membership shall be extinguished upon the complete transfer of all Properly held by any Member.

Section 2. Classes of MembershiP.

(a) Owners Class lVlembership. 
'fhe 

Owners Class Members shall consist of all Owners.

(b) Founders Class Membership. The Declarant or its successor or assignee only, ,shall be the

sole Founders Class Member. The Founders Class Membership shall terminate at such

time as Declarant has conveyed all of its interest in the Properfy (including any Additional

Property).

Section 3. Duties. The Association will maintain in its files up-to-date copies of its or5;anizational

documents. the Declaration, rules concerning use of Common Facilities, financial records, records of the

current ownership of the Lots, and such other documentation and records as are necessary for its

management and oversight functions or as required by the Planned Comrnunity Act. All documentation

t a



maintained by the Association shall be available to the owners for inspection during Associatic'n business

hours upon reasonable notice. The Association may emproy an individuar or business entitri to act as

managing agent. The Board of Directors shall determine the length of engagement and the compensation to

be paid to such managing agent'

Beginning on a date selected by the Association which shall not be earlier than July l ' 2004' (the

,,Assessment Start Date") the Association may begin collection of annual assessments from each Owner for

maintenance of any Common Facilities and allother permissible purposes'

prior to the Assessment Start Date, the Common Facilities shall be maintained by the Declararrt, but after

such datc, thc common Facilities shall be maintained by the Association' except that Declarant resen'es the

right, at Declarant's discretion, to repair or maintain any portion of the common Facilities which Declarant'

in good faith, determines is rrot maintained to acceptable standards and shall be reimbursed for such

mai-ntenance by the Association (.but see Article vll, Section 1 l).

Maintenance of common Facilities, which shall be the duty of the Association, includes (by way of

example) the following:

(a) Maintenance of any Monument, including irrigation if appropriate, plantings of both

permanent and seasonal nature, lighting, mowing, weeding, other landscapring, util ity

charges lb r i r r iga t io r ra r ld l igh t ing .main tenat rceofs ignage;

(b) Mairrtaining liability insurance upon all of the Common Facilities, with such companies

and in such coverage amounts as the Board of Directors rnay deem appropriate; ilnd

(c) keeping all private Roads and Cornmon Open Space in a clean and orderly condition.

J-he Association is charged u,ith the duty to establish and maintain adequate reserve funds lbr periodic

repair, recoustruction or ieplacernent of'any necessary Common Facilities having a limited servic'e life'

ARTICLB VI
Voting

Section l. owners Class. The Owners of each Lot shall be entitled to one (l) vote forthat Lot. The vote

for any one Lot owned by more than one person or entity shall be exercised as they among themselves shall

determine, but in no event shall the vote or votes with respect to any jointly owned Lot be :;plit or cast

separately.

Section 2. Founders Class. T'he Declarant shall be entitled to four (4) votes for each Lot owned by the

Declarant.

Section 3. Actions. Special Assessments may only be assessed upon receiving sevenfv-five percent (75%)

of a votc.

Section 4. period of Declarant Control. For a period ending not earlier than two y'ears fc,llowing the

recordation of this Declaration, and for so long as the Declarant owns at least two (2) JLots in the

Subdivision, the Declarant shall have the exclusive authority to designate, appoint and remove all members

of the Association's Board of Directors and Officers. To the fullest extent permitted by the Planned

Community Act, r.to Director or Officer appointed by the Declarant shall be removed by the fv4embers or

Board of Directors. The time period during which the Declarant holds the exclusive authority to appoint

and remove members of the Board of Directors and Officers may be referred to in this Declaration and the

Associations Bylaws as the "Period of Declarant Control".



ARTICLE VII
Assessments

Section l. Creation of Lien and Personal Obligation of Assessments. Each Owner shall, by ,acceptance

ofa conveyalce ofa Lot, whether or not it is so expressed in any conveyance' be deemed to covenant and

agree to all the terms and provisions of this Declaration specifically including the duty to pay to the

Association both Annual and Special Assessments ('"Annual Assessments" and "Special Assessments") and

charges as hereinafter provided. The Annual and Special Assessments and charges, together with such

interest thereon and costs of collection as are hereinafter provided, shall be a charge and continuing lien

upon the Lot against which assessment is made as of the effective date of said assessmtlnt. Each

assessment, together with interest thereon and any costs of collection, shall also be the personal obligation

of the person or entity who was C)wner of such Lot at the time when the assessment became due. In the case

of co-ownership of a Lot, all of such co-owners shall be jointly and severally liable for the entire amount of

any assessment.

Sect ion2. PurposeofAnnual , {ssessments. TheAnnual AssessmentsleviedbytheAssociat ionshal l  be

used for the improvement, maintenance, operation, repair, replacement of and additions to, thr: Common

Facilities, including but not limited to: Ii] the payment of ad valorem taxes and insurance prerniums, Iii]
payment of util ity charges related thereto, [ii i] rnaintaining, operating and improving, (but not initial

construction) of Private Roads and other Common Facilities, [iv] collection and disposal of garbage, rubbish

and the likc, [v] employing security service, maintenance personnel, or other labor, and [vi] roquipment,

materials, and the management and supervision thereof. Declarant may employ a related entity or entities to

manage the maintenance, operation and repair of the Common Facilities. In addition, the Association may

use Annual Assessments for the purpose of doing any other things ltecessary or desirable, in the, discretion

of the Association. to keep Common Facilities in neat and good order. to provide for the health. welfare and

sat'ety of the Owners and Occuparrts of the Properfy (including payment of f-ees to a management company

to assist i1 the affairs of the Association), to advance or maintain the general appearance and function of the

Subdivision, and to carry out the goals described in the preliminary statement of this Declaration.

Without limiting the general statements set forth in the immediately preceding paragraph, Annual

Assessments shall specifically be used as fbllows:

(a )

(b)

to repair, rnaintain, reconstruct (wlren necessary), keep clean and free from debris, the

Common Facilities (see Article V, Section 3 concerning Common Facilities Maintenance)l

to maintain and repair the Private Roads, road shoulder and drainage facilities of any public

roadways within or adjoining the Subdivision to the standards of maintenance (if one is

ascertainable) required by the North Carolina Department of Transportation or to such

standards as are deemed appropriate by the Association. (see easement reservedL in Article

XIV, Sect ion 5);

to pay all operating costs associated with any street lights. Monuments, or similar Common

Faci l i t ies. including but not l imited to.  lease payments and ut i l i ty costs;

to pay all ad valorem taxes levied against the Common Facilities and any otherr properfy

owned by the Association;

to pay the premiums on all insurance carried by the Association pursuant hereto or pursuant
to the Bylaws;

(c)

(d )

(e)
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(0 to pay all legal, accounting, and other professional fees incurred by the Association in

carrying out its duties as set forth herein or in the Bylaws; and

(g) to maintain contingency reserves as to the amounts described in subsections (a) and (b)

above for the purposes set forth in this Section 2 in amounts determined by thr: Board of

Directors.

Section 3. Maximum Annual Assessment. The initial maximum Annual Assessment shall be Four

Hundred Dollars ($400.00) for each Lot, with fractions of the catendar year to be computed and prorated

equitably. For each calendar year after the initial year, the maximum Annual Assessment may br: increased

by the Association at the rate of up to fifteen percent ( 1 5%) of the prior year's assessment. In the event the

Annual Assessment is not increased by the maximum amount permitted during any calcndar ycars, the

difference between any actual increase in the maximum permitted increase for such years shall be

computed. arrd the Annual Assessment may be increased by that amount in a future year, in addition to the

maximum increase otherwise permitted. The fifteen percent (15%) limit on annual increases may be

increased for one or more years, but only by a vote of no less than two-thirds (2/3) of the Ovrners Class

Members and with the approval of the Declarant.

Section 4. Supplemental Annual Assessment. In the event the Association fixes the Annual Assessment

in an amount less than the permitted maximum Annual Assessment, the Association shall have the right to

later increase (the increase being a "supplemental Annual Assessment") the total Annual Assessment for

such calendar year if the Board of Directors determines that the required duties and functions of the

Association cannot be funded b1, the originally determined Annual Assessment. The Association shall set

the due date for such Supplemental Annual Assessrnent which shall not be less than 45 days lollowing after

the mailing of notice to the Owners of such Supplemental Annual Assessment. The original Annual

Assessment and the Supplemental Annual Assessment shall not, under any circumstance, '3xceed the

permitted maximum Annual Assessment for the subject calendar year.

Section 5. Special Assessments. In addition to the Annual Assessments hereinabove authorized, the

Association rnay levy Special r\ssessrnents ("Special Assesstnetrts") for the purpose of defrayin13,, in whole

or in part: [i] the cost of any reconstruction, unexpected repair or replacement of the Common Facilities;

Iii] the cost of legal def-ense of the Association or its agents (specifically including any management

company); or Iii i] any' lawful purpose permitted under the Planned Community Act.

Section 6. Surplus Funds. During the Period of Declarant Control, to the fullest extent permitted by the

Plarrned Cornmunify Act, the Association shall have no obligation to reimburse any surplus funds to

Owners. provided such funds must be retained for future use by the Association.

Section 7. Declarant Obligation to Pay Assessments. The assessments, special assessments, charges and

liens provided for by this Declaration shall not apply to the Common Facilities or any Lot or other property

owned by the Declarant including assessments accrued as to any Lots to which Declarant obtains title by

deed in lieu of fbreclosure. or bv foreclosure.

Section 8. Commencement. r\ssessments upon an individual Lot shall commence on the date fixed by the

Association as the Assessment Start Date or upon purchase of that Lot from Declarant, whichever later

occurs. Assessments shall be bilXed on a calendar year basis with appropriate prorations.

Section 9. Due Date. Unless otherwise provided herein. assessments shall be due and payzrble in full

within 30 da5,s after they are billerd to an Owner.



Section 10. Effect of Non-payment of Assessment. If any assessment is not paid on the date when due,

then such assessment shall be delinquent and shall accrue interest thereon at the "prime rate" of interest

announced from time to time by The Wall Street Journal, pltl! two percent (2%) per annum (such rate to

c h a n g e f r o m t i m e t o t i m e u ' @ p r i m e r a t e c h a n g e s ) n e v e r t o e x c e e d a m a x i m u m o f
l g%'per annum, unless a lesser rate is required under Applicable Law in which event interest will accrue at

the maximum required lesser rate. lf such assessment is not paid within ten (10) days after the due date,

then the Association may bring an action at law against the owner directly and/or foreclose the llien against

the Lot, and there shall te added to the amount of such assessments all reasonable attorneys'fees and costs

incurred by the Association in such action, and in the event a judgment is obtained, such judgment shall

include interest on the Assessments as indicated above. If the wall Street Journal shall cease to publish its

,,primc ratc,'ihc Dcclarant or Association shall designate a comparable replacement index.

Section ll. Contribution by Declarant. Declarant agrees to contribute to the Association sur:h funds as

may be required to maintain the Common Facilities, to the extent that the maximum Annual A.ssessments

are insufficient to pay the cost thereof, through the calendar year2004.

Section 12. Assessment Rate. General Annual Assessments, Supplemental Annual Assesriments and

Special Assessmerrts must be flxed at a uniform rate for all Owner's Lots'

Section 13. Right to Borrou,. The Association shall have the right and authority to borrow funds,

evidenced by one or more promissory notes, for [i] payment of Common Facilities maintenance subsequent

to January i, zoos, but prior to the time that assessments will cover the reasonable cost of such' and [ii] to

pay the ctsts incurred in adding to Common Facilities. Such loans shall be at such interest rates and upon

such repayrnent tenls as the iloard of Directors (see the Association Bylaws) approves' provided the

Associatio. at a called-meeting may grant authorization that limits the authority of the Board in these

matters. 
'I 'he 

Board is specifically authorized to borrow from the Declarant for payment c,f Common

Faci lities maintenance.

ARTICLE VIII
Architectural Review Committee

Section l. Membership. 
-l 'here 

is hereby established an Architectural Review Committee whose members

will be appoipted by the Declarant. 
' lhe 

Committee will consist of three (3) members. One of the members

rnust be selected from the fbllowing groups: licensed architects, engineers, landscape architects and persons

with building construction experience. The second and third members need not have any specific

professional certification and may be representatives of the Declarant. Declarant will select the initial

membership of the Committee. In the event of future vacancies upon the committee, Declarant slhall appoint

successor members. Declarant may also appoint mernbers to terms of limited duration or replace any or all

members at intervals. By written notice to the Association, Declarant may delegate its power to appoint

members of the Cornmittee to the Association. The power to appoint members of the Committee shall

automatically be transferred to the Association imrnediately following the Period of Declarant Control.

Section 2. Duties and Powers. The Committee shall: (l) review and act upon proposals and plans

submitted to it by Owners pursuant to the terms of this Declaration, (2) adopt Architectural and Site

Guidelines, and (3) perform all other duties delegated to and imposed upon it by this Declaration'

Section J. Architectural and Site Guidelines. 
'Ihe 

Comrnittee may promulgate cerlain rules, guidelirres

and statements of policy, rvhich will be known as the "Architectural and Site Guidelines." At all times, the

Committee shall rnaintain copies of the most recently adopted Architectural and Site Guidelines in writing

so that copies are available, upon request, to all Owners. Said Guidelines may interpret and implement the



provisions of this Declaration by detailing the standards and procedures for review, guidelines fur building

and site design. landscaping, ligirting, purking, exterior materials which may be used, or are required, within

the Subdivision. Such guiJelines r*V U" interpretations and expansions of, but not in contradiction to. the

terms of this Declaration.

Any Architectural and Site Guidelines as well as all such rules, guidelines and statements of policy as may

be approved and adopted, from time to time, by the Committee as Architectural and Site Guidelirres shall be

deemed incorporated as a pafi of this Declaration.

Section 4. Right of Inspection. Members and agents of the Architectural Review Committee, and the

Declarant and its agents mai,, ar any reasonable and safc timc enter upon the Lot of an owner for the

purpose of inspecting the Improvements and site development and their compliance with the Anchitectural

and Site Guidel ines.

Section 5. Variances. The Committee is hereby authorized and empowered to grant reasonabl'e variances

from the provisions of this Declaration or the Architectural and Site Guidelines in order to overcome

specific development problems or hardship caused by strict application of the provisions of either this

Declaration or the Architectural and Site Guidelines. Such variances, however, must not materially injure

any of the property, amenities or lmprovements in the Subdivision and must be made in furtherance of the

spirit and purpose of this Declaration. The committee is specifically empowered to, at its sole discretion,

grant variances of setback requirements up to ten percent ( l0%) of the total Setback Distance required. The

bommittee will rrot, however, grantany variance for setbacks less than those required by applicable zoning

ordinances unless the Owner also obtains a variance from the appropriate governmental authorify

empowered to grant such variances. Notwithstanding the foregoing, without the written (lonsent of

Declarant, no variance slrall be ftranted with regarcl to Street Setbacks which are: Ii] specifically imposed

on a Lot by denotation on the Map and [ii] are in excess of the minimum Street Setback stated in Article I'

Section 6. Limitation of Scope of Approval. Approval by the Comrniffee of any Improvement or use for a

designated Lot shall not be a waiver of the Committee's right to reject a similar or identical Improvement or

use upon anclther Lot (or the sarne Lot at another time) if such Improvement or use is of a nature that it may

be rejected under the terms of this Declaration or the Architectural and Site Guidelines. Similarly, in light

of the purpose of this Declaration, approval by the Committee of any specific set of plans does rrot bind the

Committee to approve an identical set of plans submitted at another time.

Section 7. llxoneration of Architectural Review Committee The Committee shall not be subject to

liability to any Owner or any other party by reason of its failure to enfbrce any covenant, condition

or restriction stated herein. Neither the Committee, nor any member thereof shall be liable for any

damage, loss or prejudice suffered or claimed by any person on account of the approval or

disapproval of any preliminary plans, plans. drawings or specifications. construction or
perfbrmance of any work or the development of any Property within the Subdivision.

ARTICLE TX
Review Procedures

Section 1. Nleeting. The Committee may meet informally, by meeting, telephone, written comrnunication,

facsimile transmissions or such other means as the members may agree upon and as may be sufficient to

conscientiously, and fully, perfbrm its duties.

Section 2. Materials to be Submitted for Site Plan Approval. Before initiating any construction.

alteration of existing Improvements, grading or any site or structural work upon any Lot, the Clwner must
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first submit construction, site and landscape plans plus such other materials as the Committee may request'

At a minimum, the plans shall show in detail:

(a) The grading work to be performed on the Lot;

(b) The nature. materials and location of all Improvements including buildings, paving,

significant plantings and screening;

(c) Setback Distances; and

(cl) The location of- Improvements on adjoining Lots'

The plans shall provide specific detailed information concerning (l) landscaping for the Lot, (2) exterior

lighting and (3) a building elevation plan showing dimensions, materials and exterior color scheme.

Section 3. Filing Fee. In orrJer to delray the expense of the Committee, the Committee mal/ require a

reasonable fee for review of plans. The initial fi l ing fee shall be Three Hundred Dollars ($300.00). The

filing fee may only be increased to defray actual out-of-pocket costs to the Declarant, such as attendance

fees or travel reimbursements to the Committee Members, and in no event may the fee ex.ceed Four

Hundred Dollars ($400.00).

Section 4. Approval Criteria. J'he Committee shall have the right to disapprove plans, specillcations or

details subrnifted to it for any of the following reasons:

(a) The submission fails to comply with the terms of this Declaration or the Architectural and

Site Cuidelines (including payment of the review fee);

(b) lrrsufficient in{brmation or failure to provide detail reasonably requested by the Committee;

(c) The submissiorr fails to comply with the appropriate zoning ordinance or other Applicable

Laws that may be in effect from time to time;

(d) Objection to the grading plan for any portion of the Lot; or

(e) Objection to the color scheme, finish, proportions, style, height, bulk or appropriateness of

any structures.

Section 5. Time for Review. Upon submission of all detail reasonably requested by the 'Committee

(received ip the office of Declarant or other office as designated by Declarant), the submitting Clwner shall

receive. in rvr i t ing, the decision of the Comrnit tee within thirry (30) business days. Fai lure of the

Committee to render a written decision w,ithin thirty (30) business days shall be deemed approval of the

submission.

Section 6. Certification of Approval. Upon the request of Owner, the Committee shall confirm its

approvalof the Owner's plans by issuing a written certificate describing the specific Lot and plans that have

been approved.

Section 7. Approval is not a \4/arranty. Approval of the plans submitted by any Owner or other parfy to

the Comminee shall not be construed as a certification or warranty, by either Declarant or the Committee,

that (l) the plans meet wirh any minimum standards of suitability for use, (2) are acceptable under any

Applicable L,aws. (3) conform to an)' other standards of qualiry or safety or (4) describe structures or

development which would be salb, prudent or feasibte. Neither Declarant, the Committee, nor any member
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thereof shall be liable for any damage, loss or prejudice suffered or claimed by any person on account of the

approval or clisapproval oi any p-reliminary plans, plans, drawings or specifications, construction or

plrforrun." of any work or the development of any Property within the Subdivision.

Section 8. Commencement of Work. Beginning with the approvalof the Committee as described in this

Article IX, the Owner or other parties submitting plans shall, as soon as practical, satisfo all conditions of

the Committee and proceed with all approved work described in the plans and such other work as may be

necessary for improvement of the Lot in accordance with this Declaration. Commencement of Construction

must begin within one hundred eighty ( 180) days from the date of such approval or, the apprcval of the

Committee shall lapse. The Cornrnittee may, at its discretion and upon the request of Owner, extend the one

hundred eighty ( 180) day period for Ccmmencement of Construction in the event that good cause is shown

for such extension. For purposes of this Section 8, the term 'oCommencement of Construction" shall mean

that a licensed contractor has been employed, necessary construction permits have been obtilined, and

construction of grade beams, footers, slabs or like initial construction steps has started.

Section 9. Complelion of Work. All Improvements upon the Lot, including alteration. constrruction and

landscaping shall be completed within twelve (12) months afterthe Commencement of Construr:tion upon

the Lot. This time period rnay be extended in the event that work or completion is rendered impossible due

to strikes, fires, national emergencies, fbrce majeure or other supervening forces beyond the control of

Owner, lessee, licensee, Occupant or their agents. Installation of large items of shrubbery or trees may be

delayed beyond the l2-month completion period in order to plant during the best seasons for such plantings.

Installation of sod and seeding of rear yards shall, however, be completed within the l2-month period. See

also Art ic le X. Sect ion 19.

Section 10. Construction l)eposit. Priorto grading orcommencement of any construction activity upon a

Lot, an Owner shall deposit with the Declarant or the Association (as instructed by Declarant) the surn of

Five Hundred Dollars ($500.00) per Lot. This "Construction Deposit" will be held until the completion of

construction activity upon the l-ot. The Construction Deposit may be applied by Declarant or the

Association toward the repair of any darnage caused by construction (e.g. broken curbing, damaged street

shoulder or pavement. and the like), street cleaning or stonn water culvert clean out necessitated by silt or

grading runoff fiorn the Owner's Lot, or other repairs or clean-up necessitated by acts of the Owner or his

agents.

Section ll. Special Watershed Development Restrictions. The Property shall be subject to the

fol lowing special  development requirements.

a. No portion of a l-ot greater than two tltousand (2000) square f-eet shall be: (i) denuded of
ground cover or topsoi l ,  ( i i )  graded, ( i i i )  excavated or ( iv)  covered with earth or other

natural  or man-made f i l l  mater ial ,  unless al l  required bui lding, grading and erosion
control  permits have been issued by the appl icable municipal  authori t ies"

b. Al l  denuded, graded, excavated or f i l led areas upon any Lot shal l  be stab;r l ized and
replanted on or trefore: ( i )  the thir t ieth 130" ')  day fol lowing the ini t ia l  denuding, grading,

excal 'at ion, or f i l l ing (unless fbot ings and foundat ions are being instal led upon the
disturbed area and construct ion is being di l igent ly and cont inuously pursued r:pon such
area); or (ii) such time as construction is cornpleted or interrupted for a period of thirty
(30) continuous days. In addition to, or in the absence of local or state government
regulat ions on such land disturbance, none of the act iv i t ies descr ibed in ( i )  thr:ough ( iv)

in Art ic le IX. Sect ion I  I  a.  above shal l  be al lowed to commence rvi thout compl iance
wi th  the  fo l low ing  requ i rements :

- - l



i i i .

l l .

The surveying and flagging of the Buffer Area and any portion of the Buffer

Area that tuy U. disturbed as a result of any activities permitted hereunder;

The flagging of all trees in the Buffer Area that equal or exceed six (6) inches in

diameter, measured four and one-half feet (4.5') from the base of the tree' as is

reasonably necessary to prevent the unintentional violation of these restrictions

by parties perFcrrming work upon the Lot; and

The proper installation (in accordance with manufacturer's instructions) of

constiuction silt fencing on the lower perimeters of all areas within the Lot to be

disturbed, and any other areas which may be impacted by silt runoff fr,:m the Lct

Except as expressly permitted by this Declaration, no portion of any Buffer Anea may be

disturbed in any way, including any disturbance or removal of topsoil. trees and other

natural growth. The following activities are permitted within the Buffer Area:

i. Trees. which are less than six (6) inches in diameter, measured four and one-half

feet (4.5') from the base of the tree, may be removed. Any tree remot'al shall be

performed using hand held gas or electric chain saws and/or manual handsaws. No

other mechanical equipment or vehicles may be used in removing rlny trees.

Additionally, trees having a greater diameter than that set forth above that have

become diseased or damaged thror-rgh natural processes may be removed in the

same lnlnner,

Underbrush (defined as nuisance shrubs, vines and similar plant grou'th beneath

the tree canopy, and generally growing less than six feet (6') in heigiht) may be

removed;

Pruning, and tr imming of t rees is permit ted, provided that prLrning is l imited to

tree branches beginning with the lowest to the ground and extending up the tree

trunk rro more than one-half  of  the total  height of  the tree. Tr imming may also

be perf<lrmed on any lirnbs or branches that are diseased or naturally'damaged;

and

The use of rip-rap, bulkheading or other shoreline stabilization nrethods or

materials may be initiated with the prior written approval by Duke Energy

Corporation (all references in this Declaration to "Duke Energy Corporation"
shall be deemed to also refer to any entity which might succeed to that
corporation's management authorify concerning Lake Norman) which and any

shorel ine stabi l izat ion shal l  be performed in compl iance with Duke Energy

Corporat ion's Shorel ine Management Guidel ines which are in effect at  the t ime

such stabilization occurs. Generally, Duke Energy Corporation allows; structural

stabilization to extend only to a height five feet above the Contour l,ine of the

Lake. lf Duke Energy Corporation authorizes Grantee to perform certain

shorel ine stabi l izat ion, then at al l  points where shorel ine stabi l izat ion,f ,ccurs, the
inner boundary line of the Buffer Area (i.e. the boundary line op,posite the

Contour Line of the Lake) shall be adjusted inward (i.e. away lrom the Contour
Line of the Lake) by the same distance that the stabilization activify extends
from the Contour Line of the [,ake into the Lot.

l 8
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owners are reminded that development in the catawba River/Lake Norman watershed area is

regulated by state and local laws and ordinances that tend to be more restrictive in nature than those

outside the watershed. owners should pay particular attention to such laws and ordinances

concerning vegetative buffers between developed areas of a Lot and the shoreline which may be more

restrictive than those imposed by this Declaration'

ARTICLE X
Improvements, Uses And Restrictions

Section l. Land Use, Building Type and Residential Restrictions. All Lots in the Subdivisi'on shall be

used only for Common Facilities or private residential and recreational purposes. No structure shall be

erected or permitted to remain on any Lot other than one single family residential dwelling not e>lceeding 2-

l/2 Stories in height and those other structures expressly listed in this Article X.

No mobile home, modular home or shell home may be erected or permitted to remain on any Lot. No

condominium, townhouse, duplex, apartment, bed and breakfast facility or any other multi-family

residential uses are permitted on any Lot. No camper, trailer, motor home, boat (including, without

limitation, any boat docked adjacent to the Property), recreational vehicle, or similar h:rbitable or

transportable lnit or structure sh:rll be allowed to remain on or adjacent to any Lot as a place of residence.

A private garage (one not exceeding three [3] car capacity or two garages each of fwo [2] car capacity),

OuiUuitailgs, fixed piers and floating boat dock facilities incidental to the residential use of a Waterfront

Lot are expressly permitted upon the condition that they are not rented or used for commercial purposes.

No enclosed boathouse, or two-level piers are perrnitted. Piers, docks, and boathouses shall ber subject to

approval by Duke Energy Corporation and/or any governrnental entity havirrg jurisdiction at the time such

Irnprolements arc madc.

Detached garages and Outbuildirrgs nray not exceed fourteen feet (14') in height and the total square fbotage

contained within all such buildings combined on any one Lot shall not exceed two thousand (2000) square

feet. Outbuildings shall be permanently affixed to the Lot and shall only be covered with th,s approved

exterior materials permitted for a primary residence (see Article X, Section 3 below). No cletached garage or

any outbuilding shall be located wholly or partially within any Buffer Area.

Recreational structures, including decking, gazebos, covered patios. playhouses, barbecue pits ,and similar

structures rnay be constructed upon a Lot. The total square footage contained within such structures when

combined shall not exceed one thousand (1000) square feet in area on any one Lot. No such recreational

structure shall be located wholly or partially withil any Buffer Area.

The fbl lowirrg act iv i t ies are prohibi ted in the Subdivis ion:

a. Raisipg, breeding, or keeping of animals, livestock or poultry of any kind. except that dogs. cats. or

gther usual and common household pets (which are registered, licensed and inoculated as required

by law - not to exceed four per household) are pennitted.

b. Any activity which violates Applicable Larvs;

c. Ipstitutional uses, including but not limited to day care centers, churches, temples or shrines, rest

hornes, schools, medical care {'acilities, lodges, inns, beds and breakfasts: and

d. Any business or trade, except that an Owtrer or Occupant residing on a Lot may conduct business

' c



activities upon that Lot so long as: (i) the existence or operation of the business activity is not

apparent ordetectable by,sight, sound, or smell from outside the residence; (ii) the business activity

conforms to all zoning requirements; (ii i) the business activity does not involve regular visitation of

the L,ot by clients, customers, suppliers, or other business invitees; (iv) the business activity does

not involve any service or delivery business in which more than one vehicle used in such business

would be parked overnight on the Lot, or for which any material amount of parts, ,3quipment,

supplies, raw materials, components or tools are stored on the Lot and (v) the business activity is

consistent with the residential character of Beacon Pointe Phases III & IV and does not constitute an

unreasonable disturbance to other Owners and Occupants, a nuisance, or a hazardous or offensive

use. The foregoing shall not preclude occasional garage sales, moving sales, rummage sales, or

similar activities provided that such activities are not held on a L.ot more than once in any' six-month

period. The terms "business" and "trade," as used in this provision, shall be construed tc, have their

ordinary, generally accepted meanings and shall include, without limitation, any occupation, work,

or activity undeftaken on an ongoing basis which involves the provision of goods or services to

persons other than the provider's family and for which the provider receives a fee. compensation or

otlrer form of'consideration, regardless of rvhether: (i) such activity is engaged in full or paft-time,

(ii) such activity is intended to or does generate a profit, or (ii i) a license is required. The leasing of

any [.ot for single-fanrily residential use shall not be considered a business or trade within the

meaning of this subsection.

e. Camping on any unimproved Lot.

Section 2. Dwelling Size. Within Beacon Pointe Phases III & lV, each single-family residential dwelling

shal l  comply with the fol lowing size requirements:

a. One Story drvellings on Water Front L,ots shall not contain less than 2,200 square feet of Heated

Living Area and One Story dwellings on Interior Lots shall not contain less than 2,000 square feet

of Heated Livine Area:

One and a Half Story dwellings on Water Frorrt Lots shall not contain less than 2,400 square feet of

Heated Living Area and One and a Half Story dwellings on Interior Lots shall not contain less than

2,200 square feet of Heated Living Area;

Two (or more) story dwellings on Water F'ront Lots shall not contain less than 2,600 square feet of
Heated Living Area with at least 1,600 square feet of Heated Living Area on the ground Story.
Two (or rnore) Story dw'ellings on Interior Lots shall not be less than 2,400 square feet of Heated
Living Area rvith at least 1,400 square feet of Heated Living Area on the ground Story

Section 3. Building Construction and Quality. All buildings and outbuildings erected upon any Lot shall

be constructed of new material of good grade, quality and appearance and shall be constructe<l in a high
quality. workmanlike rlanner. No building shall be erected unless it is completely underpinned with a solid

brick, or stucco, brick or stone-covered foundation.

The exterior surfbces of all dwellings and accessory structures shall be covered only in brick, :;tone, hard
stucco, wood, engineered cement composite wall coverirrgs (e.g.: Hardiplank@ or HardishinglerM siding),
or engineered coverings spccilically approved by the Comrnittee. Any siding installed with a horizontal
orientation must be fully back supported to maintain a straight and even outer surface and must be fully and
properly finished.

b .
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The following exterior surfaces are specifically prohibited: [i] synthetic stucco of any type; [iil logs; [iii]

cladding with sawmill strips; [ivl siding withthe appearance of logs or sawmill strips; [v] MasoniterM or

similar composite siding manufactured primarily'from compressed cellulose or similar non-durable

materials; and [vi] vinyl or aluminum siding'

Aluminum, vinyl and materials clad with aluminum or vinyl may be employed for soffit, fascia' boxing and

trim applications.

The exterior surface of any garage or Outbuilding erected on any Lot shall be architecturally compatible

with, and of rnaterialand constnrction comparable in cost and design to. the exterior surface of the dwelling

located on said Lot.

All dwellings, garages and Outbuildings shall have roofs (except for dormers, porches, bay windows, and

greenhouseJy oinoil"r, than 6 in l2 pitch and not less than l2 inch overhang, covered with slate, wooden

or architectural metal shakes, terra cottatile, copper sheathing, or architectural fiberglass shingles'

The Committee shall have the authority to approve and authorize the use of any material that is not

expressly prohibited by this Declaration. Thii authority is vested in the commiffee so as to provide

flexibiliq, and pennit the use of new materials and building techniques that may be developed after the date

of this Declaratiorr.

Section 4. 'I-emporary Structures. No residence or building of a temporary nature shall be erected or

allowed to rernain on uny l-ot, except that nothing herein shall prohibit Declarant from erecting' or moving

temporary buildings onto the [.ots owned by Declarant, to be used for storage or constructi']n or sales

offices.

Section 5. Building Setback Lines. No building on any Lot (including any stoops, porche:;, or decks,

whether attache6 or unattachecl') shall be erecterl or permitted to remain within any Side Setback. Strcet

Setback, or Rear Setback as defined in this Declaration or as noted on the Map. Boathouses, piers and dock

tacilities are exempt from the Rear Setback restrictions. In the event any zoning or subdivision ordinance.

floodway regulation or other ordinance, law or regulation applicable to a Lot shall prescribe greater

setbacks, t6en all buildings erected during the pendency of that zoning or subdivision ordinance. floodway

regulations or other ordinance, law or regulation shall conform to said requirements. No masonry rnailboxes

or other lmprovements may be constructed or placed within any Private Road or public road righrt of way.

Section 6. Minor Setback Violations. ln the event of the unintentional violation of any of the building

setbacks set lofih in this Declaration by an amount of ten percent (10%) or less, Declarant reserves the right,

which right shall be vested in and may be exercised by the Association after Declarant's Fouttder's Class

Membership irr the Association has converted to Owner's Class Mentbership. but is not obligate:d, to waive

in wri t ing such violat ion of the setback upon agreement of the Owner of the Lot upon which the violat ion

occurs and the Owner of aly L-ot adjoining the violated setback, provided that such change is not in

violat ion of any zoning or subdi l is ion ordinance or other appl icable law or regulat ion, or,  i f  in violat ion,

provided that a varia,1.. o, other similar approval has been received from the appropriate govenlmental

authority.

Section 7. Combination or Subdivision of Lots. Except as otherwise set forth herein, no [.ot shall be

subdivided by sale or otherwise so as to reduce the Lot area shown on the Map. However, a Lot Owner may

combine with a porlion or all of another contiguous Lot so long as the parcel or parcels which result from

such combination do lot violate any zoning ordinance or other Applicable Law. In the event that fwo or

more Lots are completely combined so as to create one parcel. the resulting parcel shall be considered as

one Lot for the purpor.i of this Article X, but shall continue to be considered as two Lots fbr all other
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purposes (including voting and assessments). Furthermore. the Owner of any Lot which combines with all

or a porlion of a contigrious Lot shall be solely responsible for any costs which may result from such

combinatiorr, including the costs of relocating any existing easements. Notvrithstanding the foregoing'

Declarant reserves the right to change the boundaries or dimensions of any Lots still owned by Declarant as

may be needed to meet Septic System requirements or for any other reason.

Section g. Utility Easements. Declarant hereby reserves easements for the installation and maintenance of

utilities (electricity. sewer (including a Septic System). water, gas, telephone. caW, street lights, etc.) and

drainage facilities over: [i] all of the area labeled on the Map as "Drainage and Utility Easement", "Utility

& Access Easement" o1. ii[" phrase; [ii] fifteen feet (15') along the side of any Lot adjoining a public

roadway or Private Road; [iii] ttre front ten feet (10') of any Lot; [iv] the reartwenty feet (20') of any I-ot;

and [v] ten feet (10') in width along each side lot line of each other Lot.

This reserved utility easement shall also run for the benefit of Crescent Resources, LLC,a Georgia limited

liability company. Additional drainage easements and utility easements are reserved as more particularly

shown and delineated on the Map and in other recorded easement documents. Within such easements, no

structure, plarrting or other materials shall be placed or permitted to remain which may damage or interfere

with the construction and maintenance of util ities or which may interfere with drainage and the flow of

water within the easement areas. The Owner of each Lot shall maintain that portion of the Lot lying within

the easement areas as defined herein and shall maintain any lmprovements located thereon, except those

Improvements installed and maintained by a public arrthority or util ity company.

Declarant additiolally imposes an easement over and upon all Common Open Space for the installation,

maintenance and repairof the Septic System piping. lines, pumpsand equipment installed by Declarant

Declarant reserves the right to create and impose additional easements over any unsold Lot Or Lots for

driveways, road drainage. utility, and entry signage installation purposes by the recording of appropriate

instruments and such easements shall not be construed to invalidate any of these covenants.

Section 9. Monument f,asement. Declarant hereby grants, establishcs and reserves, for the benefit of

Declarant and the Association, and their successors and assigns, a non-exclusive perpetual easernent (the

"Monument Easement") for the purpose of erecting and maintaining entrance monuments, general

monuments, sigrrs, lights, or other Improvements or markers for the Subdivision over any portion of the

Subdivision identified as "Sign []asement", "Monument Easement", or similar identilying nomellclature on

the Map. A non-exclusive ten foot (10') wide perpetual easement is also specifically reserved along the

boundary line of any Lot which boundary line adjoins the right of way edge of a public roadway or a Private

Street, for the purpose of erecting and maintaining general monuments in the nature of piers, columns,

decorative fbncing, small signs, down-cast lighting, small lights il luminating signage or lmprovements, or

other Improvements which may serve to identif or benefit the Subdivision. Declarant or the Association

shall have the right to enter the area of all Monument Easements to construct. inspect, maintain, repair or

replace instal lat ions t l terein.

Section 10. Stormwater Drainage Easement. Declarant hereby establishes and reserves over the

Common Open Space an easemellt for drainage of stonnwater runofT from the Lots within the Subdivision.

Section 11. Flood Easement. Duke Energy Corporation has reserved easements and rights with respect to

the Subdivision for the right to clear and flood property up to the elevation of 710 feet above mean sea level,

USGS Datum, in connection with the operation of its power facility. The clear and flood easements may

affect building plans for the Lots.

?_2



Section 12. Fences and Walls. No fence or freestanding wall, may be erected nearer the front l,ct line of a

Lot than the fiont face of the dwelling located on such Lot. In the case of a corner Lot, no side yard fence

shall be located nearer than the side of the house facing the side street line. No fences or rvalls, greater than

five (5) feet in height are permitted. Chain link or similar industrial metal fencing is not permitted.

Decorative wrought iron or high quality aluminum or vinyl-clad fencing made with the appearance of

wrought iron is expressly permitted. Split rail wooden fencing is expressly permitted. Perimeter fencing

shall not have more than fifty (50) percent of any of its surface closed as viewed from a point on a line of

sight perpendicular to the line of the fence. A wall constructed of brick or stone and used in lieu of a fence

is-exempt from the openness test. The restrictions described in this Section l2 shall not apply to any

Improvements originally installed by Declarant on any Common Facilities'

Section 13. Signs. Except as expressly authorized in this Declaration, no signs may be erected or displayed

on any Lot except for the following, which may not exceed six (6) square feet in size: (a) one sign on the

Lot only advertising the Lot for sale or rent; (b) one sign on the Lot only used by a builder to advertise the

Lot during the construction and sales period (such sign may list subcontractors, suppliers, Ienders,

architects, engineers and like part.ies involved in the construction of Improvements on the [,ot but all such

parties are limited to being listed together on one sign, not separate signs); and (c) political, yard-sale or

similar temporary signs. Strictly prohibited during the period of construction on a Lot are the foll,rwing: (a)

separate signage listing subcontractors; (b) signage advertising services or goods for sale, specifically

including construction services: and (c) general advertising in the nature of handbills.

These restrictions do not apply to any Monument, to temporary entry signs or advertisirrg by Declarant, or

"for sale" signs installed by Declarant or its agents prior to the sellout of the Subdivision. Declarant

reserves the right to erect and maintain such signs designating streets, Common Facilities, and such other

signs that rv i l l  a id i rr  the development of the Subdivis ion.

Use of unapproved signage shall be a violation of this Declaration and the Declarant or the Association may

levy a fine of not more than One Hundred Fifty Dollars ($150.00) per day for such violation. Such fines

shallbe assessments and shall constitute a lien uport the Owners Lot when a claim of lien is Filed of record

in the office of the Clerk of Superior Court of lredell County. Owners are strictly responsible for all signage

erected by their agents, contractors, subcontractors, suppliers, and any other parlies employed directly or

indirectly by Owner, or who provide services or materials to the Owners Lot. Declarant or the Association

may enter onto a Lot at arry time to remove signage that is in violation of this Article X, Section l.l.

Section 14. Antennas; Satelli l;e Dishes or Discs. flxcept as hereinafter provided, no transmission or

reception towers, antenna, dishes or discs shall be erected or maintained on any Lot. l 'he following are

specifi cal ly permitted:

3 .

Any antenna designed to receive direct broadcast satellite service, irrcluding direct-to-home

satellite service, of one meter or less in diameter;

An antenna designed to receive video programming services via multi-point distribution
services, including multi-channel, rnulti-point distribution services, instructional television

fixed services, or local multi-point distribution services, of one meter or less in diameter or

diagonal measurementl or

An antenna designed to receive television broadcast signals.
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A roof-mounted antenna may be mounted on the roof of the house; provided, however, no antenna or related

structures may be mounted on masts exceeding ten (10) feet in height above the highest roof line ridge of

the house. Any dish, disc, or antenna (with associated mast if any) shall be reasonably screened from view

from Lake Norman and the street, and shall not be located in the area between the street right-of-way line

and the front of any house or wil.hin the setbacks of Buffer applicable to the Lot. No antenna, discs or like

transmission or reception device shall be mounted on a freestanding tower without the express consent of

the committee.

Section 15. Lot Maintenance; Trash Disposal. Each Owner shall keep his Lot in a clean and orderly

condition and shall keep the Improvements thereon in a suitable state of painting and repair, promptly

repairing any damage thereto by fire or other casualty. No Lot shall be used in rvhole or in part for storage

of trash of any character whatsoever and no trash, rubbish, stored materials or similar unsightly items shall

be allowed to remain on any Lot outside of an enclosed structure, except when temporarily placetl in closed,

sanitary containers pending collection by trash collection authorities or companies. Structures, equipment or

other items which are visible from any road or adjacent property which have become rusty, dilapidated, or

otherwise fallen into disrepair, shall not be kept on any Lot. Owners shall not allow trashcans to remain at

the curb for more than 24 hours fbr each pick up date.

Section 16. Off-Road Parking; Off-Water Boat Storage. The residence on each Lot shall be served by \.
driveway constructed of concrete, asphalt, brick or other hard finished surface approved by the Committee. \
If any driveway crosses a drainage ditch or swale, the Owner is required to install, at the Owner's expense, \
any necessarv piping or culvefis before the cotnmencement of any other construction or grading on the Lot. 

,/Specifications for any such piping or culvert must be approved by the Committee and installed in7'

accordance with the approved specifications and Applicable Laws.

No truck or commercial vehicle in excess of one-ton load capacity, any truck of more than two axles, any

vehicle under repair, or wrecked or junked motor vehicle shall be parked upon or permitted to rentain on any
Lot, or the Common Open Space. No boat or boat trailer may be parked, left or stored on Common Open
Space. No trailer, rnotor horne, recreational vehicle or camper shall be used as a residence, either
temporarily or permallently, or be parked upon or be perrnitted to relnain on any Lot fbr a period exceeding
24 hours unless it is parked offthe street and not within the street or side setbacks of the Lot. All trucks,
trailers, campers, motor homes and recreational vehicles must have a current license plate affixed. All

automobiles must have a current license plate affixed and must be parked in a carport, enclosed garage, or

driveway.

Other than incidental street parking for not more than twenty four (24) hours at a time, all automobiles and
other vehicles must be parked in a carport, enclosed garugq or driveway. From time to time guests.
however, may park automobiles in the streets when an Owner conducts social functions and the like. 

'fhis

limited right of street parking may be restricted by reasonable rules adopted by the Commiflee if such
parking creates a bona-fide nuisance or safety ltazard.

Unless parked within an enclosed garage, no "large" (over 28 feet in length) boat and/or boat tril i ler, shall
be kept upon any Lot.  Boats or boat trai lers less than 28 feet in length, not stored within an enclosed
garage. must be stored to the rear of the house, but not within any Side Setback.

Section 17. Sewage Disposal and Individual Wells. Every dwelling unit erected on any Lot shall be
served by an approved septic system for the disposal of sewage, or connected to a private or public sewage
disposal system. All well water and all septic systems or other private sewage disposal systents shall be
approved by, and constructed and maintained in accordance with, allthe regulations and requirenrents of all

governmentalauthorities and regulatory agencies having jurisdiction. Owners shall construct a u,ell only at

the site identified in the improvement permit provided to the Owner by Declarant, or if no such
identification has been made, at such location as is expressly- approved by the Committee. Deviations on the
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permitted location of well sites may only be made with the written consent of Declarant because tlre location

of a well on one Lot affects the permissible location of septic fields on that Lot and other Lots.

Owners are advised that grading; or other alteration to the designated septic field area may void existing

improvement permits and no such alteration should be performed without the consent of the applicable

health departrnent.

Section 18. Nuisances. No noxious or offensive trade or activity shall be carried on upon any Lot or in any

residential dwelling or outbuilding, nor shall anyhing be done thereon which may be or become an

annoyance or nuisance to the neighborhood. No substance, thing or material shall be kept upon any Lot that

will emit foul or obnoxior1s oclors, or that will caLrse any noise that will disturb the peace and quiet of the

Owners or Occupants of the surrclunding Lots

Section 19. Diligent Construction, Construction Site Hygiene. All construction, landscaping or other

work which has been commenced on any Lot must be continued with reasonable diligence to r;ompletion

and no partially completed houses or other lmprovements shall be permitted to exist on any l-ot, except

during such reasonable time period as is necessary for completion. (See Article IX, Section 9)

No construction materials of any kind may be stored within twenty-five (25) feet of any road curbs on any

Lot.

Any damage to any street, curb, shoulder, side ditch, street planting, or any part of any Common Facilities

or any utility system caused by Declarant, an Owner or any builder shall be repaired by such responsible
party. lf such responsible party f-ails to repair suclr damage. Declarant or the Association may make or
provide for such repairs. and the responsible Owner shall immediately reimburse the repairing parry for its

out ofpocket expenses in making such repairs.

In the event that the responsible Owner fails to reirnburse the repairing party, the Declarant or ltssociation

rnay take reirnbursement from the Construction Deposit posted by the Owner. The Owner shall thereafter

immediately deposit an additional sum to the Constructiorr Deposit so that the balance is not less than

$s00.00.

' fhe 
Owner of each Lot and any builders shall at all times keep contiguous public and private areas free

from any dirt. rnud, garbage, trash or other debris which is occasioned by construction of Improl'ements on
the Lot. Declarant or the Association may provide for the cleaning of public and private areas due to the
activities of the responsible party and may assess the responsible party a reasonable charge not to exceed the
actual cost for such cleaning. All Owners and builders shall, consistent with standard construction
practices: (i) keep all portions of'the Lots and the Common Facilities free of unsightly construction debris;
(ii) shall at all times during construction provide dumpsters for the containment of garbage, trash or other
debris,,vhich is occasioned by construction on a Lot; (ii i) keep the Lot and all Common Open Sp,ace free of
such garbage, trash, or other debris; and (iv) provide a port-a-john on the construction site rnaintained in a
sanitary rnanner. Each Owner and any Owner's bLrilder shall be responsible fbr erosion control protection
during any earth-disturbing operation

Section 20. Removal of Trees and Other Vegetation - Enforcement. Declarant andior the Association
shall have the authoriry, but not the obligation, in their sole discretion, to assess a fine against an Owner
who cuts, darnages, or removes any trees, shrubs or other vegetation on any part of the Comrnon Open
Space, its Lot or any other Lot contrary to the above provisions of this Declaration.

Section 21. Docks, Piers, and Boat Houses. Duke F,nergy Corporation manages access to, use of, and
water levels in Lake Norman. Any Owner, the Declarant and the Association must receive permission from
Duke Energy Corporation (or a successor manager of Lake Norman under authority from FERC) prior to
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placing or constructing any pier or other Improvement within or upon, or conducting any activity altering

ih" tolpogruphy of Lake Norman. Declarant makes no oral, express or implied representation or

.o*n-,itrrntas to the likelihood of any owner obtaining such permission, nor as to the continued existing

purity, depth or levels (including clearance of over-water bridges or trestles) of water in Lake Norman, and

Declarant shall have no liability rvith respect to these matters'

Any waterfront Improvement shall have an open design to minimize obstruction of neighb,lrs' views.

E,nclosed or multi-level docks or boat houses will not be allowed'

The placement, construction, or use of any pier, dock, boatslip structures or other Improvements within or

upon, n, the conducting of any activitv altering the topography of Lake Norman, is and shall be subject to

each of the following:

(a)

(b)

(c)

easements, restrictions, rules and regulations for construction and use promulgated by the

Association;

all laws, statutes, ordinances and regulations of all Federal, State and local governmental bodies

having jur isdict ion thereol,  including, without l imitat ion, FERC;

rules, regulations, privileges, and easements affecting the Property and the waters and submerged

land of Lake Norman established by Duke Energy Corporation or any its successor tnanager of

Lake Norman.

Section 22. Boat Ramps. No private boat ramps of any kind shall be permitted on any Lot.

Section 23. Grading Rights. Until such time as the Owner's plans have been approved by the Committee,

Declarant may make cuts and fil ls upon any Lot or other portion of the Subdivision and do such grading,

panning and eafth rnoving, as in its sole reasonable discretion, may be necessary to itnprove or maintain the

streets withirr the SLrbdivisit-rn or to drain surlace waters therefrom.

Section 24. Violations. In the event that any Lot is developed other than in strict conformity with this

Declaration an<J the approval of the Committee, such development must be removed or altered so as to be in

compliance. Any unauthorized use of the Lot must be ended so as to extinguish any violatirrns of this

Declaration or the approval granted by the Commiftee. At any time a violation of this Declaration or the

approval granted by the Committee rnay be found to exist, regardless of the length of time of such violation,

the Declarant or the Committee rnay deliver written notice of such violation to the Ow'ner of the Lot in

violation and any other responsible parties. If reasonable measures have not been taken by the Owner or

other responsible parties to terminate the violatiorr within ten (10) business days, the Declarant or

Committee may, through agents or employees, enter onto the Lot and take such measures as may reasonably

be necessary to abate the violation. Such entry shall not be deemed a trespass and those pafties entering on

behalf of Declararrt or the Committee shall have no liability to the Owner or other panies having an interest

in the Lot for any entry taken in connection with the abatement of a violation. All costs and expenses,

including legal fees, permits, mobilization costs and insurance plus a fifteen percent (15%) allowance for

general  overhead and intangible costs,  shal l  be a binding obl igat ion of the Owner of the Lot in violat ion. In

addition. all costs shall be a lien upon the Lot, enfbrceable in the same manner as an assessment made upon

the Lot.

Section 25. Construction. Construction of all Lnprovements and otherdevelopment upon the L,ot shall be

the responsibility of the Owner. Neither Declarant nor the Committee shall have any responsibility

whatsoever for monitorins or control of construction.
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There shall be no occupancy of any residence until such time as the residence and all other completed

Improvements and work upon the Lot (including any off site Septic Field Easement Area) are inspected and

approved by the Committee as being in accordance with the plans approved by the Committee. Upon

written notice of the completion of a residence, the Committee shall have ten (10) days to make such

reasonable inspections, as it deems necessary. In the event that the Committee discovers that lmprovements

or other work upon the Lot have been done other than in accordance with the plans approved, the

Committee shall give Owner written notice of such violations. In the event that the Committee finds that all

Improvements and work upon the Lot have been accomplished in accordance with the plans approved. then'

the Committee may, upon request of the Owner, issue a certificate of compliance to the Owner.

Section 26. General Repair and Maintenance. It shall be the duty of Owner to keep ar-rd maintain all of

the Lot, except u, 
"*pr"rrly 

stated otherwise herein. including those areas within setbacks, utility easements,

and the like. 
'Ihe 

Owner shall keep the entire Lot safe, neat, free of hazards and shall comply with all fire,

zoning, health. environmental ancl other requirements as may legally apply to the Lot. Owner shall keep the

Lot clear, clearr and free of all unsightly scrap, rubbish or other materials at all times, including the

construction period.

Section 27. lJtility Lines. All utility service lines from the street or from existing power or telephone poles

to the lmprovements (and between any Improvements) on any Lot shall be installed underground.

Section 2g. Non-Waiver. No delay or failure on the part of an aggrieved party to invoke art available

remedy in respect to a violation of any provision contained herein or referred to herein shall be held to be a

waivei by that parfy of any right available to the parfy upon the recurrence or continuance of said violation

or the occurrence of a different violation.

Section 29. Rights of Duke Energy Corporation. Duke E,rrergy Corporation and/or Crescent Resources,

LLC, have cerrain privileges and easements affecting the Subdivision which include the right to enforce

ceftain restrictive covenants, and the right, privilcge and !'asement of backing, ponding, raising, flooding' or

diverting the waters of Lake Norman and its tributaries upon and over the Subdivision. as more specifically

described in the Deed from Crescent Resources, LLC to the Declaratrt Filed in Book 1490, Page I 184.

Sect ion 30. Mai lboxes. Mai lboxes shal l  be of a consistent design, color and mater ial  designated by the

Declarant or, if the Declarant so delegates, by the Committee, and may not violate North Carolina

Departrnent of Transportation standards.

Section 31. Driveways. All connections of private driveways to the North Carolina State or any

municipal road system, and all connections of private easements and right-of-ways to that road system

shal l  be constructed and maintained in accordance with al l  Appl icable Laws and the rules, regulat ions

and specifications as approved l'rom time to time by the Committee.

Section 32. Private Road Easement. Declarant specifically establishes, reserves, and grants to the

Owners of the [.ots. the Association and Declarant, their lreirs, successors and assigns, non-exclusive'

perpetual easemeltts over any Private Roads which rnay be constructed, in the widths and in the locations as

rnay be show,n on the Map, fbr the purpose of pedestrian and vehicular access, to the Lots an<l Common

Areas. and for the installation and maintenance of paved roadways and of util ities and drainage facilities.

Within the Private Roads, no structure, planting or other rnaterials shall be placed or permitted to remain

which may damage or interfere with the installation and maintenance of the roadways located therrein or the

other ut i l i t ies or drainase faci l i t ies instal led therein.
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Section 33. House Numbers. I{ouse numbers are to be displayed in compliance with all lredell County

ordinances.

ARTICLE XI
Environmental HYgiene

Undergtound storage tanks for petroleum products, chemicals, or other substances having the potential to

cause Ju*ug" by accidental discharge into the soil, are prohibited in the Subdivision.

ARTICLE XII

Duration, Modification and Termination

Section l. Amendment. The covenants, conditions and restrictions of this Declaration may be amended at

any time and from time to time by an agreement signed by Owners holding a majority of votes appurtenant

to the Lots which are then subject to this Declaration; provided, however, that such amendment must be

consented to by Declarant so lorrg as Declarant is the Owner of any Lot in the Subdivision including any

Additional properly. Any such amendment shall not become effective until the instrument evidencing such

change has been Filed.

Notwithstanding any'thing in this Article XII, Section I to the contrary, Declarant may, at Declarattt's option,

amend this Declaration.without obtaining the consent or approval of any other person or entity if such

ameldment is necessary to cause this Declaration to comply with the requirements of FI-lA, VA, r:he Federal

Natiorral Mo1gage Association, or other similar agency. Declarant, without obtaining the approval of any

other person or entity. may also make amendments or modifications hereto which are correctional in nature

only and do not involve a change which materially adversely affects the rights, duties or obligations

specified herein.

Section 2. Term. The covenants and restrictions of this Declaration are to run with the land and shall be

binding upon all parties and all persons claiming under them fbr a period of twenry-one (21) years from the

date this Declaration is originally Filed; after which time said covenants and restrictions shall be

automatically exterrded for successive periods of ten (10) years urrless an instrument signed by Owners

holding a majority of the votes appurtenant to the L.ots, plus Declarant, if Declarant then owns any Lot, has

been recorded, agreeing to terntinate or modity said covenants and restrictions in whole or in part.

Provided, however: li] the residential use restrictions set forth in Article X Section I of this Declaration

shall run with the lan<l and shall be binding upon all parties and persons claiming under them in perpetuity,

and [ii] this Declaration shall not be terminated except by a Filed instrument signed by Owners holding

100%o of the votes appurtenant to the Lots (plus Declarant if Declarant then owns any Lot) so long as any

septic percolation/drain field arrd Septic System is operated fbr the benefit of any Offsite Septii: [.ot or so

long as any Private Roads are maintained by the Association and have not been accepted for public

mairrtenance.

ARTICLE XIII
Enfilrcement

Any violation of this Declaration, whether in whole or in part, is hereby declared to be a nuisance and.

without limitation, any parry empowered to enforce this Declaration may avail itself of all remedies

available under Applicable Laws for the abatement of a nuisance in addition to all other rights and remedies

set forth hereunder or otherwise available at law. This Declaration may be entbrced by Declarant, its

successors and assigns (including without limitation the Association after the termination of Founders Class

Membership), by proceedings at law or in equity against the person or entity violating or attempting to
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violate any covenant or restriction, either to restrain the violation thereof, abate or remediate damage caused

by the vioiation. or to recover damages, all together with reasonable attorney's fees and couft costs' Further,

after the termination of Declarant's Found-er class membership in the Association. in the event the

Association fails to act to enforce any covenant or restriction herein, any Owner of any Lot may enforce

these covenants and restrictions as aforesaid against aly other Owner.

ARTICLE XTV

Declarant Retained Rights and Easements for Offsite Septic Systems

Section l. Assignability of Rights. All rights, powers and reservations of Declarant stated herein may be

assigned. If at any time Declarant ceases to-exist ancl has not previot-tsly made an assignment of its rights, a

successor Declarant may be appointed by the written vote of a majority of the Owners' Any aLssignment

made pursuant to the terms of this section shall be Filed in Iredell County, North Carolina.

Section 2. Exoneration of Declarant. It is agreed by all owners and by any other party having an interest

in any Lot that Declarant has no duty to enforce any of the covenants and restrictions contained herein'

Declarant shall not be subject to liability to any party by reason of its failure to enforce any covenant,

condition or restriction herein.

Section 3. Septic Field Easements and Septic Supply Line Easements. Non-exclusive easements for

the benefrt of Declarant and all Offsite Septic Lots are reserved and granted, over. across und undrlr all areas

burde'ed by the Seplic Supply Line Easemerrts fbr installation, repair, maintenance arrd replacement of

Septic System components for the purpose of transpotting sewage from an Offsite Septic Lot to its

Appurtenant Septic Field Easerlent Area.

Non-exclusive easements for the installation, repair, rnaintenance and replacement of offsite

percolatio'/drainage fields for the discharge of eff'luent are reserved and granted over' across an,J under all

areas burdened bythe Septic Field Easements. The construction of offsite percolation/drainage fields forthe

discharge ol elllucnt from an offsite Scptic Lot shall orrly be perrnitted within tlre specific Septic Field

Easement Area which is appurtenant to that Offsite Septic Lot as indicated on the Map or identified in this

Declaration.

Sept ic Field Easemenr Areas in Phrase l l l  are ident i f led on the Map as: COS/SFE #13 - '7A COS/SFE #13

-8A; COS/SFE # l3 -9A; COS/SFE # l3 - l0A; COS/SFE #14 -2A, COS/SFE #t4 -3 A. COSiSFE # 14 -

44; COS/SFl l .#14 4A;and COS/SFE#14 - l lA. For purposes of this Declarat ion, the "#13" and "#14" in

each identifuing label is of no effect and may be disregarded. The Septic Field Easement imposed on each

Septic Field Easement Area shall run for the benefit of the Offsite Septic Lot having the corresponding Lot

number preceding the "A" in each ident i fuing label.  For example COS/SFE #13 -1A is the Sept ic Field

Easernenr Area solely fbr the benefit of Lot 7, and COS/SIrE ffi4 -2A is the Septic Field Easement Area

solely for the beneflt of Lot 2 . phase lV may also have Offsite Septic Lots and Septic Field Easement

Areas which wi l lbe ident i f ied on the Map in the sarne rnanner.

Each Septic l--ield Easement shall be appurtenant to and shall run with the title of the Offsite Septic Lot to

which it is appurtenant. Any deed, deed of trust. mortgage. transf-er or other conveyance of anl' Offsite

Septic Lot shall also transfer or convey the Septic Field Easernent appurtenant to the Offsite Septic Lot even

if not expressly stated in the instrulnent of transf-er.

After transfer from the Declarant, the Association shall hold title to the Common Open Space subject to any

and all Septic Field Easements and Septic Supply, Line Easements . As long as the Subdivision is not

serviced by a public or private sewer line or so long as any Septic Field Easement is in active use, the

Association shall not transfer, mortgage. encumber or otherwise convey any Septic Field Easement Area or

any portiolt thereof to any other parb".
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Each Septic Field Easement herein reserved and granted shall include the right, at the sole expense of the

Owner of the Offsite Septic Lot, to construct, maintain, operate, remove and reinstall a Septic System in

and upon the appurtenani Septic Frield Easement Area and to clear (and continue to clear as necessiary) trees,

brush and othei plants for the proper construction, irrstallation and maintenance of said system. 
'l'he 

owner

of the offsite Septic Lot shall imrnediately restore the surface of the Septic Field Easement Areadisturbed

by installation oi maintenance o1'a Septii System to a stable, reasonably compact and safe grade, seeded

lwitn tfre seeding covered with hay or other appropriate material) or planted and maintained substantially

similar to that condition existing prior to the owneris work. Failure to completely fulfil l the requirements of

the preceding sentence, including seeding, shall result in a charge of Five Hundred Dollars ($500'00) for

each violation which eharge shalibe a lien upon the c)wner's Lot. lf an owner's attempted seeding does not

..take,,, the Owner is requlred to repeat the process until a stable grass cover, sufficient to prevent erosion

and washing is obtained. Should the Owner of such Offsite Septic Lot fail to restore the surlace of the

Septic Field Easement Area, in the sole judgment of the Declarant or the Board of Directorr;, then the

Declarant or the Board of Directors shall have the power to specially assess such Owner for any costs of

restoration in excess of the Five tlundred Dollar ($500.00) initialcharge. The Declarant or the Association

may extract the Five Huldred Dollar ($500.00) charge or any excess costs of restoratiorr from the Owner's

Construction Deposit.

owners of each of the offsite Septic Lots and their agents are grarrted the right of ingress, egress and regress

over and across such portions ot Subdivision as are burdened by the Septic Supply Line Easements and

Septic Field Easernenti as rnay be necessary for inspection, maintenance, repair or replacement ol'the Septic

System which services their Offsite Septic t-ot.

l-he Owner of the Oflsite Septic Lot for which a Septic System is being installed shall be responsible for

obtailingall perrnits forthe use of said Septic System and shall hold the Declarant and the Association, its

,u"""rroi, and assigns, harmless from any loss, damage or liability relating thereto, except to the extent that

such loss, damage or liabiliry- results liom the grossly negligent or willful act of the Declarant or the

Ass,ciation. priorto the installation of a Septic S1'stern within the Septic Field Easement Area, the Owner

of the Offsite Septic Lot for which the Septic Systcm is being installed shall have the proposed location of

such Septic Systenl staked and approved by the appropriate authorities, and such Septic System shall be

approved by. and constructed and rnaintained in accordance with all regulations and requirerrents of all

gou"r',,r"ntal authorities and agencies having jurisdiction. The owner of the offsite Septic Lot to which a

Septic Field Easement Area is appurtenant shall be responsible to operate and maintain the Seprtic System

located thereon at such Owner's sole cost and expense.

Two years after any Oflsite Septic Lot is connected to a public or private sewer line and is adequately

serviced thereby, then the Septic Field Easement reserved and granted for the benefit of that Offsite Septic

Lot shall tenninate. 
'fhe 

Owner of an Offsite Septic Lot shall have no duty to rernove an inactive Septic

System.

Declarant hereby reserves and grants unto itself, its successors in interest, and assigns, a right and easement

benefiting Declarant and burdening each Offsite Septic Lot forthe purpose of connecting any residence(s)

upon such Lot(s) to any public or private sewer line providing service accessible to such Lots, including

access across the Lots and tlie right to install any pipes arrd apparatus as lnay be necessary to connect any

such residence(s) to such sewer line (the "Sewer Connection Easement"). By reserving the Sewer

Connection F.asement, Declararrt has not obligated itself or its successors or assigns to connect any public or

private sewer line to the above-described Lots or to make any sewer service available to such Lots. The

exercise of such rights and the Sewer Connection Easement sliall be at the sole discretion of Declarant, its

successors in interest and assigtls.
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Declarant hereby funher reserves unto itself and its successors in interest, a right and easement benefiting

Declarant and burdening each Off'site Septic Lot. Declarant may, in its discretion, replace the original Septic

Field Easement Area alpurtenant to an offsite Septic Lot with another Septic Field Easement Area that

shall thereafter be appurtenant to that Offsite Septic Lot. The replacement shall be evidenced by a Filed

revision of that portion of the Map showing the offsite Septic Lot and the appurtenant Septic Field

Easement Area if the Offsite Septic Lot is then still owned by Declarant. In the event that the Offlsite Septic

Lot is then owned by a third pafty Owner, such Owner shall cooperate with Declarant by execr:ting such

title transfer documents as are necessary to consummate the replacement of the original Septic Field

Easement Area with a replacement Septic Field Easement Area. If the third party owner has expended

money to install part or uil of u septic system in the original Septic Field Easement Area, Declarant shall

instali a comparable system in the new Septic Fielcl Easement Area, pay any applicable governmental fees,

and arrange for the switch in servilce, all at Declarant's sole cost and expense.

portions of septic connector lines from multiple Oft-site Septic Lots may be buried in one or more common

trenches in areas subjectto the Septic Supply Line l:asements. In the event of damage to, or leakage from,

the portion o{'any septic connector line which is: (i) buried in a common trench; and (ii) located between

the Lot line of an Offsite Septic Lot and that Lot's appurtenant Septic Field Easement Area; the repair of

such septic connector line shall be the responsibility of the Association and all costs shall be deemed an

expense for Common Facilities maintenance. This allocation of repair duty and expense is made so that the

Association may control and monitor all work in the common trench area where use of contractors

unfamiliar with the installation could result in errors and damage with resulting loss of septic lunction to

multiple Owners. The Association shall prornptly act to repair any damage or leakage and will seek

.*p.ditiou. repair when any af-fected owner might otherwise be without a functional SePtic System' The

Associatiol shall. by subrogation, succeed to the rights of any affected Owtrer against any prarties who

caused damage to such septic connector lines.

Section 4. Temporary Construction Easements. Declarant reseryes for itself and its agents thr: right and

easement to, from tirne to tirne, go over and upon (including trucks, equipment arrd the like) any Lot for the

purpose of ipstalling wells, Septic Systems, infrastructure or other work trecessaty in the Subdivision,

whether the work benetlts the L.ot over which access is rnade or other Lots. Declarant will repair any

rnaterial damage to the Lot over which acoess is made and will exercise care to minimize the tirne of such

work and the damage rnade by the work or access.

Section 5. Reservation of Maintenance Option Easement. Declarant hereby reservt3s, fbr the

benefit of the Association, an option and right of maintenance (including landscaping and beautification)

upon and over tlre rear or side c,f any l,ot up to ten (10) feet in width which adjoins the right of way of

Fernhi l l  road (SR # 1330),  Bul l f inch Road (SR # 1400),  Riverbend Drive or car l ton Drive. The hssociat ion

may exercise its right of nraintenance either on a continuing basis, or from time to time, at its sole

discretion. T'his option may be exercised with respect to all subject Lots or only to selected areas. all in the

sole discretion of the Association. All expenses of this maintenance option shall be appropriate uses of

funds raised by the Association through annual, supplemental or special assessments. An easc'ment is

reserv,ed in tbvor of the Association and its agents to go upon the burdened ten feet ( l0') strips of any

subject [.ot fbr tlre purpose of carrving out the rnaintenance option created herein and to perform any

permissible work upon the shouliler or drainage t'acilities of any public roadway.



In the eveut that any Poftion of the
condemnation or other governmental
this Declaration.

ARTICLE XV
Partial Taking

Subdivision is taken or purchased
taking, such taking will not render

in any manner in the nature of a

invalid any provision contained in

ARTICLE XVI
General

Section l. Mortgagees' Protection. Violation of this Declaration shall not defeat the lien of any Mortgage

made in good faith and for value upon any portion of the Property. Any lien created hereunder shall be

subordinate to any such Mortgage unless a lis pendens or notice of the lien shall have been Filed prrior to the

recordation of such Mortgage; provided, however, tlrat any Mortgagee in actual possession or any purchaser

at any trustee's, mortgagee's or foneclosure sale shall be bound by and be subject to this Declaration as fully

as any other Owner.

Section 2. Chain of Title. frach grantee, lessee or other person in interest or occupancy accepting a

conveyance of a fee or lessor interest, the demise of a leasehold interest, or a license, in any Lot, whether or

not the instrument of conveyance refers to this Declaration, covenants for himself, his heirs, succ,essors and

assigns to observe and perfonn :rnd be bound by this Declaration and to incorporate this Declaration by

ref-ererrce in any conveyance, dernise of a leasehold estate, or the grant of a license, of all or any portion of

his interest in any real property subject hereto.

Section 3. Ambiguities. lf any discrepancy, conl'l ict or ambiguity is found to exist with respect to any

rnatters set fbrth in this Declaration, such arnbiguity, conflict or discrepancy shall be res,rlved and

determiled by Declarant in its sole discretion. Declarant shall have the right to interpret the prc,visions of

this Declaration and, in the absence of an adjudication by a court of competent jurisdiction to the contrary,

its construction or interpretation shall be final and binding as to all parties or properfy beneflted or bound by

the provisions hereof-. Any conflict betu'een any construction or interpretation of Declarant and that of any

other person or entity errtitled to enforce any of the provisions hereof shall be resolved in favor of the

construction or interpretation of Declarant.

Section 4. No Reversionary Interest. This Declaration shall not be construed as creating conditions

subsequent, or as creating a possibility of'reverter.

Section 5. Zoning Requirements. This Declaration shall not be interpreted as permining anl action or

thing prohibited by applicable zoning laws, or any other Applicable Laws, or by specific restrictions

imposed by any deed or other conveyance. In the event of any conflicts, the most restrictive provision

among the conflicting terms shall be taken to govern and control.

Section 6. Effect of Invalidation. lf any provision of this Declaration is held to be invalid by arry couft or

other body o1'competent jurisdiction, the invalidity of such provision shall not afl'ect the validitv of the

remaining provisions of this Declarat ion and al l  rernaining restr ict ions, covenalt ts,  reservat ions, easements

and agreements contained herein shall continue in full force and effect.
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Section 7. Gender. All pronouns used herein shall be deemed to be singular, plural, masculine, feminine

or neuter as application to specific circumstances may require.

Section 8. Liability Limitations. Neither Declarant, nor any Owner nor any officers, directors;, agents or

employees of any of them shall be personally liable for debts contracted for or otherwise incun:ed by the

Association. Neither Declarant, nor the Association, nor their directors, officers, agents or employees

shall be liable for any incidental or consequential damages for failure to inspect any premises,

Improvements or portions therer:f or for failure to repair or maintain the same. Declarant, the

Association or any other person, firm or association making such repairs or maintenance shall not be

liable for any personal injury or other incidental or consequential damages occasioned by any act or

omission in the repair or maintenance of any premises, Improvements or portions thereof. The

Association shall, to the extent permitted by applicable law, indemnifo and defend all members of the

Board, its officers, employees and agents from and against any and all loss, cost, expense, damage,

liability, claim, action or cause of action arising from or relating to the perforrnance by the Board of its

duties and obligations, except ftrr such resulting from the gross negligence or willful misconduct of the
person(s) to be indemnified. The Association may maintain liability insurance for members o{'its Board,

its officers, employees and agents.

All Owners acknowledge that they and their invitees will use any walking paths constructed b1, Declarant

at their own risk and do hereby release and agree to hold harmless and indemnifu Declarant arrd the

Association from liability for any properfy damage or injury suffercd through such use.

IN WITNESS WHEREOF, Declarant has executed this Declaration the day and year first wriffen above.

BEACON PARTNERS, LLC

"$i;lW!':,/!'.-S--*$' --.-v 
" 

''ll

'.. {
l , - . \ \

"4,,n,,ffi,,,{lt'$.s

STATE OF NORTFT,CAROLINA
couNTY oF '':/Lr '-'L'y'-('

l ,  t ) t ( r . t r /c< f \ r , ,  ( "1 , "4 
,aNotaryPubl ic fbrsa idCountyandState,doherebycer t i ty thatJef l iey

Cernuto, Manager of Beacon Pointe Partners, LLO, a North Carolina limited liability company. personally
appeared before me this day and acknowledged that he is the Manager of Beacon Pointe Partner:;, LLC, and
that be executed the foregoing instrument on behalf of that company with due authority. 

.,rrN\i!ill/17r,rrr,.
't .-.rL , -.N*ftlt* Cf::AZ

WITNESS my hand and official seal, thi/ the(

= 3-' NolhtrI
-  ' - .  t r , i  lL"riut,,-tc . ,, :=Notary Public

/ . )  - / _ )  -U t ,

') 
u-r ,,; r 1,o' L4 , ' ,, l, , ,rr.--

My Commission Expires:
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THIS JOINDER AND CONSENT is made tnis lbd day of January, 2004 by Peoples Bank, a North

Carolina corporation ("Beneficiary"); and Lance A. Sellers, ("Trustee") a resident of North Carolina, Trustee

under that certain Deed of Trust and Secunty Agreement recorded in Book 1490, at Page 1 194, in the Iredell

County Public Regrstry (the "Deed of Trust").

The undersigned Beneficiary and the Trustee do hereby consent to, and join in, the conditiofls, csvenunt.,

reservations, easements and restrictions that are herein declared, reserved and imposed upon the Properly

and additrons to the Property. The undersigned Beneficiary and Trustee hereby subordinate the Deed of

Trust to this Declaration of Covenants, Conditions and Restrictions (including future amendments and

supplementary declarations) so that any foreclosure or other conveyance of the Property subject to this

Declaration pursuant to the deed of tnrst, shall not cut off, invalidate or otherwise affect the covenants.

conditions, restrictions, easements and other terms of this Declaration.

IN WITNESS WHEREO|, the Ileneficrary and the Trustee have caused this Release to be dul;l executed

under seal, this the lcrtl0 day of January,2004.

BENEFICIARY:

PEOPLES BANK

ev, 6/qi t\t.",?,t-
Trtle: Enc Hugl.r, B*t&, D.*lopment Offic;er

TRUSTEE:

Lance A. Sellers, Trustee
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STATE OF NQRTH CAROLINA
COTINTY OF \-tr v r--r\ vl

This \5 dayof 
-\\ ,rr ir i \  

,z}}4,personallycamebefore me, i  t  ia i \ci
being by me duly sworn, says that she/he is Business Development Officer of PEOPLES ; and that
said writing was signed by her,ftim on behalf of said corporation. And the said Officer acknowledged the
said writing to be the act and deed of said corporation.

WITNESS my hand and notarial seal, this the \ 1.-- day of ,'L, -,r, i 2004.

My commission expires:

Gfr,%fiatSfiE\-....: -wU- -a-_,

4.. tlii. F ['iy Ct/,,:;{i:!I:;]ii j 1..{l}riii,} i,i:i;lr}: 01, Zu0g

"74fiiiliilliN\\'-
STATE OF NORTH C]AROLINA
COLII\TY oe *+*e Coe+4wba-

Notary Public
-,r-d .-*.-r.-,-,l.',.., o.-t . t\-.\"t.r.;

l,/ r')
Notary Pubric /ft""h:r* U . rft r^n

NORTH CAROLINA
IREDELL COUNTY

1,, 0,a^t ,

1, l(tish'nn 0. ?u'ce , a Notary Public for said County and State, do hereby certifo that
Lance A. Sellers, Trustee, personally appeared before me this day and acknowledged the due execution of
the foregoing instrument.

WITNESS my hand and notarial seal, this tn" l[# day of G^rrraa/r ,2004.

-  2 6'  2oo'1

THE CERTIFICATE OF:

3 5



Beacom Pofrnrte
I )hases  I I I  and IV

ARCHITECTURAL AND SITE
GLI  IDELINES



Beacon Pointe - Phases III and IV
ARCHITECTURAI- AND SITE GUIDELINES

TABLE OF CON'I'ENTS

INT IT ( )DT ]CT ION
DESIGN PHILOSOPHY
AITC'II I-TECTT ] ITAt, I{E\, '  I  EW C'OMM ITTTiE
PI ,AN ST  I I }M ISSI0N I ' I IO ( ]EDTIRRS

\ ,1cctr  rrg
\ {a tc r ia ls
I l r c  I ) l i r n s
I  i l i r r g  I : c . '
. , \ l r l ' r r o v l t l  ( ' t ' t  t c r l t

I  i n t c  l i t l  I l c r ' r c r r

( ' c r t i  l l c a t i o r t  o  l ' \ 1 t 1 t r " t l v i t l

, \ p p t ' o r  i t l  r t r l t  r t  \ \ " l u ' t ' l t t t t r

( ' o t t s t t . t t c t r r l t t  I  ) c l t o s i t

( ' o t l t t t t e t l c c t t l e t l [  ( )  l '  \ \ 1 o t  k

(  ( ) l l l l ) l e  t i o t t  o l  \ \  o t k

l t t  i l  t ) t \ c  l ' ( ) l . l (  l l . \
(  ; L ' n L ' l  . l  l

[ ] c l i , r ' c  l l e  g t t l t i l l i r i  r o 1 1 5 1 1 1 1 e  t l r ) l l  . l l l t t  l t l t c t '  l t l l l l t ' i l r  l l l

|  ) t t t  t r r : '  .  ( ) l ) , l t  t t r  l i , ' l t

\ l  l l t t ' t ' l t t l  r r l  r .  l 1 l i l t u \ ' l l { ) l l

I r t  l l , t ) l N ( ;  l i l , . s  I  l U (  |  l o N S
\ l r r r r n r r r r n  I  l c r g l t t  S r z c
\ l i r r i r r r r r r r r  s i , , .
I l r r i l . l  i n g  S c t b l r c k :  l t n c i  L o c a t t o n s

l . r t c r i o r  V l l r t c r i . r l s .  (  o l o r s .  i t t t t l  [ : ' i n i s h c s

[  )oors.  \ \ ' i  n i lor .vs lnc l  l i l iu t ters

I too  l . s
(  h  i n r r r c \  s
, . \  ntcrr  r t rrc
V l l i l b o r c s
(  i rcenhouscs
l )ccks  l rnd  I 'o lchcs
l lousc  Nurnbcrs  u r r i l  i l onrc  Nanres
l ' l r r k i nq  an t l  [  ) r i vuv i ' avs

Sc rv rcc  r \ r c l t s
(  r [ t ( l i n S  l l t l t l  I  I i l s r r r r l

L a n t l s c l t p i n g

i . r t c r i o r  I  r u l r t r n !

l c n c e s  r i r r t l  \ \ ' r r l l s

to  bc  SLrbr r r i t t cc l  t i i r  S i tc  l ' l an  Approra l
s ln l l  p lo r  i c lc  spcc i t l c  i r t f i l r r t t l t t i t l r t

l
1

. J

. - )

. - )

. , )

. - )

. )
I

I

I

l
I

I

i

i

i

i

;
j

i

r ) l  l ) l i t l )

.  ( )
(l
( l

( )
-7

'7

'/
'7

-l

. 
.,|
'tl

ii
U
fi
ii

and  Scd i lncn ta t ion  ( lon t ro l b

8l

9i
()

l._)

I

[ ) o e  k s .  I ) i c r s .  l ] o u t s l i p : ; ,  S e  a r . r a l l s
: r L r r s

l r r r r . '  I  i r r r i t t
I  t t l t t i r .

. r r t r l  I  r t l i r t t t l  I  i t r " r i i r , ' r r : .  -

, (  t , 1 ' : 1 t , .  I  I



INTRODUCTION
A.u.on Pointe is  a p lanned cornnruni ty  in  rv l r ich nranntade intprovements have been designed and insta l led in  a nranner in  l tarnrorry
wi th the natura l  envi ronnrent .  ( - -arc has beerr  taken to respond to natura l  features and to create Homesi tes ( "Lots")  rvh ich take
rnaxinrur l  advantage ot ' thc physical  lcatLrres of  the development .  Archi tectura l  GLr idc l ines ("Cuidel ines")  are establ ished and
cnforcc<i  so that  s imi lar  carc rv i l l  be takerr  [o  e]ssurc that  Hontes wi th in Beacon Pointe wi l l  contr ibute to,  rather  than detract  f ronr ,  the
at t ract ivcness of  [ leacorr  Poi r r te I ior  rnor , . - 'ac ld i t ional  arrd in fbrmat ion per ta in ing to speci f lc  issues conta ined in T l rcse Cuidel ines.
p lcase re tcr  to  t Ic  [ )cc larat ior ]  o l ' ( ' ( ) !cnants.  ( londi t ior rs  and Restr ic t ior ls  tbr  Beacon Pointe ( " - l 'he Restr ic t io ' i rs" )  as nray be notec l
Se rc i r r .  l t ' t 5c rc  l r i s cs  any  con l l i c t  bc t r vccn  the  ( l t r i dc l i r r es  a r rd  Res t r i c t i ons ,  i t  i s  t he  Res t r i c t i ons  t ha t  

" v i l l  
p reva i l

l ) E S l ( ; N  I ' l  I  I  L O S ( ) l ' l l  Y

t l t c  t l , : , s i q t r c r ' s  i n t c lP r c t l t t i o t t  , . r l  l t t t \  ( ) r t l t t ' t  ' l ) i t t t i e  t t l i l l  t t , - ' cds  t l r  r - l c s i r t s

Al t ( . i l 1 ' l ' l iC . ' l ' L j I tAL  l l IV l l . \ ! ' ( ]OMMl l " i l , - 1 . -  ( sce  A r t i c l c  V l l l ( ) f  
- [ l t c  

l l c s t r i c t i ons )

r ( ) i l ] l l t i i l i l l \  . t n t l  f l t . r l  l l t e  r r n r r l u C  r r , r t r r r . r l ' , ( ' l l i l t 1 l  ( ) l  l l t ( ' r r ( ) n ) r l l u r l l t l ,  l \  I ) r e S C t \ c i l . t t l t l  c t t l t . t t l e c t i

I ' l .AN  S t  j  l l i \ l  l s s l oN  I ' l l . o (  1 , . l ) t I  l t l , . s
I ( c l i ' r  t o  \ r t  i c l t  l \  r r t  l l r c  I ( - ' s t r i e  l i o r l .

\ l c e t i n g

Mater ia ls  to  bc  Subrn i t ted  fo r  S i te  l ' l a l t  A l l J r ro l 'a l

, r s  l l r c  (  o r n n r i t t r ' c  r l r i l \  r ' e r l u c s t  , { (  , r  r t t i n t t t t t r t l .  t h e  p l a t t s  s h a l l  s h o w  i r t  d c t a i l :

( i t )

( c )

I  l r c  g r i r t l i r r : l  r r  o r  i .  t r r  i r t  pc r  l i r t  t rc r l  r r t t  t l t c  I  -o t ;

I  l r c  r ra tu rc .  rna te  ru r ls  anr l  loca t io l r  o f 'a l1  I rnpr r . tvcnrcn ts  inc lud ing  bur ld i r rgs .  se  ; r t i c ,  u ,c l l s ,  p ie  rs .  pavr r rg .  p lan t i rgs  i ind

scre  e  r r i r rq ,  c tc . ;

S c l b i r c k  I  ) r s t u r t c c s .  u r t t l

{ 0 ) l l r c  I o t a t i L r n  o l  l n r p r r r l c n r c n t s  o n  i r ( i j o i n i r t g  [ . o t s

' l - h e  
t r l a n s  s h a l l  p r o r ' i d e  s n e c i l r c  d c t a i l c d  i n f o r n t a t i o n  c o n c e r n i n g

{ . 1 ) l : r t r . i s r , t l r t r r ' . 1 r r r  l l t e  I  t ' t

r h )

\ e )

[ : r l c r i , ' r  l r g i t l L n r : .  l u r J

' \  l r u t  L t l r t t r

l l  l e

)

( h )

1 1  i ' i , ,  l t  l ' ) i l t ' l r , . J \  , l  &  ' t l { r . r r , l i l r t t . ' ,  I  l \ ( i l

l ' , l , r e  i  , r l  ' )



1

L

Filine Fee
In order to defray the expense of the Conrmittee, the Contnrittee rvil l  require a reasonable lee for revierv of plans. The init ial
f i l ing t 'ee shall be Three Hundred Dollars ($i00.00). I 'he ti l ing fee ntay only bc irrcreased to defray actual out-of-pocket costs to
the Declarant ,  such as at tendance f i :es or  t ravel  rc intbrr rsements to the Conl l l l i t tce Menlbers.  and in no ev ' ln t  may the t 'ee exceco
Four l lundred l )o l lars ($400.00)

Ann rova l  C r i t e r i a
l l rc  Corrrnr i t tsc shal l  l ravc thc r ight  to  d isapprove p larrs .  speci t icat io t ls  or  det i t i ls  sLrbrn i t tcd to i t  tbr  any of  the fb l lorv ing ieasops:

() .

( 1 )

( l )

( r ' )

( u )

( b )

( c )

i t l )

( b )

( c )

I . l t c s t t [ l r t t t s : i r l r r l l t i | s t t l c r . l t t l p | y r r , i t l r l h c t e | . l . t l \ ( ) l '

i ) i l \  i l l cn l  ( ) l  t l r c  | c \  r c \ v  i L ' c :

l r t r r r l l j c i c r r r  r r r l i r r - r r 1 r t i g 1  g l  l 1 i l 1 r ' c  1 1 r  1 l 1 6 v i r l e  r l e t l r i l  r c i t s o t u t i r l )  r c c l L r c : t c t j  l r r  t i r c  (  o r t t n t i t t e e .

I i t r r t r  t r r l c  l ( )  l u n c :

(  ) t r i c e l i o n  t r i  t l t c  q n t t l i t t !  l t l l r r t  l i t r  l t t t r '  l " r o t l i t l t t  ( ) t  t l t c  [ . ( ) t :

( ) l l , . ' t | t l l r t t t , l l t t ' t t t | L r t : t I 1 . . ' t l l c ' . i i t t i s l t . 1 r t t t 1 l t r t ' l i ( ) l l \ . \ l \

I  l t e  1 , 1 . 1 1 1 . , . 1 r e  l ) { r l  I r c i r l r t c r l  l r t  l i c . : t t . c r l  i r t c l t l l ( ' r t s .  a l } l l l l l e t l :  r r l  l , t t l . i : r . i i r (  . l l ! l l l l i ' r [ \

l l r c  p l l r t :  n ) r c t  \ \  r t l r  a n v  r n i n i t t r . u n  s t a r t d a t  d s  o l  \ L l t t a l ) t l l t \  l o t  L t : c .

a lc  r rcce  l l tub lc  L r r r r l c r  a r r l '  l \pp l i cab lc  [ .a rvs .

cor r l i r r r r r  to  u r rv  o l l te r  s ta r tdards  o f  qua l i t y  o r  sa lc ty .  o r

r l c s c l  i b e  S t r L r c t u r c s  o r  d c v , : l o p n r c r r t .  r r ' h i c l r  r r o r r l t i  b c  s a l c .  p r L r r i c r t t  o r  l c a s r l r i c

{ ( l )

I  i t t t e  l i r r  l { e r  r c r r

r t l  l l l c  : t t t t t t t t : . t i , t l

(  e  r l i l ' i c i t l i o r r  o l '  \ l t t r r o r  i t l

dcscnhrng t l rc  spccr l i c  I  r r t  i t t t t i  1 l l ; t r rs .  rvh ic l r  l tavc  t rec t t  l t l l p r t t vc t l

, { l r l l r o v a l  i s  r t o t  i t  \ \  a r t  i t t t t r

\ \  i r r r i u l t \ .  l r r  c i t h c r  I  ) e  c  l : r n u t t  ( ) r  t l t c  ( . o r n n r t t c e .  t h i t t

o r  pcr tb rnr rncc  t ' r i ' anr .  r , ' ' o rk  o r  the  dcvc lopnrcn t  o l 'an \ ,  [ ) ropcr t \  rv i t l r in  the  SLr l r t i i r  i s i , rn

( . o n s t r u c t i o n  l ) c p o s i t

b c  u p p l i c d  t o r v a t d

c lcan-u1r  r .c r ' ss i t i t ted  br  : i c t : ;  ( ) l ' t l r c  O\vncr  t r r  l r i s  . rge  r t l . ,

l l , t  \ 1 ' : ! r l t l ) l

l i



9. Commencement of  Work
Beginning rvith the approval of t lre Conrmittee as described herein, the Owner or other parties submitting plans shall, as soon as
practical. satisly all conditions of the Conrrnittee and proceed rvith all approved work described in the plarrs and such other rvork
as may be r recessar l , fbr  i rnprovenrent  o l the Lot  in  accordance wi th th is  Declarat ion.  Contntencemenr:  of  Construct ion ntust
bcgin wi th in one hundred e ighry (180)  day,s { ' rom the date of  such approval  or  the approval  of  the Conrrn i f tee shal l  lapse.  The
Conrnr i t tc 'e  rna)- .  a t  i ts  d iscret ion and upon the request  of  Owner,  extend thc one hundrcd e ighty (180)  day per iod for
Cgt lnrencernerr t  o f  Corrst ruct ion in  the event  that  good cause is  shown tbr  such extension.

Co l r r l l l c l i o r r  o f  Work
AI I  I r lprovcnrcnrs r rpon t l rc  l . t l t .  i r rc luc l i r rg a l tcrat i t l r t .  cot ts t ruct io t l  ar rd landsci tp i r rg shl l l  bc conrplc ted rv i th in tw,c lve (  l2)

sccd rng  o l ' r c l r r  r  ; r l c l s  s l r l l l .  howcvc r .  l r c  co rnp le  t c t l  w r t l t i r t  t l t c  |  ] - r r l o r l t l t  l l c r t o t i .

l l L r I t . t ) l N ( ;  1 ' O L l (  I l . S

\ u l r c ( ) n t r i t c l ( ) r - s .  l r t t t i  t o  l t r r \  l ) c l s r ) r t  r r l t o  v t s i l s  l . o t  i t l  l l c i l c o r l  I ) t l i n t c

( ;  [  \  l ' .  l t . \  L

( , t )  \ l l  t r c t t r  r l r  l r r  t l t r ' l r r r r l t l e  . l r . r l l  b e  t e : l r c l c r i  l ( )  t l t e  l . L r t  r ) l l  \ \ l l l ( l l  l t c  L t  l l L t r  , l t

1 0 .

{  l )  )

( . 1  )

l ) r l r r . r \  , l l ( l . l ( ) t . 1 q e  o l  r r l t l e t l r l s  r l l t l l  l t c  e o r t l r t t c t i  t o  t l l c  l l t l t l t j l t t !  |  { ) l  { ) r l l \

I  r r r t r r r : '  \ ! ! a t . l l t o n  . l t i t l l  r t o !  t r c  r l t : l t r t l ) c ( i  r ' \ ! r ' l ) t  l l s  i l l ) l ) l ( ) \ c r l  \ \ l l c l r  l l ( r a i . . L i \  l , )  L , l ] ] \ (  i r e l  i l t r  I  l \ ) n t c .  . l l  I \ L \ !  t \

| l t r  l l r a .

: l r o r . r l t l  l r c  p L r t  u p  I i r r  t l r c  l l L r i l . j i n ! .  l r r s p c c t r l r  . r r r r l  s u p p l l  c o t t t p r t t t i c s  ( \ c e  . \ r ' l i r  l c  \ .  \ t r t t o n  I  I  o l  l l r e  l { c s t r r e t r o r r r )

l l e f o r e  b c g i r r r t i r t g  c o r t s t r u c t i o n  a r t d  a f t c r  a t l D r t l r a I o f  D l a n s :

( l r ;  l l t r l t l  i n g  c ( ) n t r i t c l ( ) r s  s l u t  I  l o c a l c  a  t c t t l p o l a t \ 1  t l r t v c r r a y  t t l  t l t c

c n \ r r r c  t l r i r t  i t t l l r c s - s  r t t t t l  c r i r , - ' s s  a r c  r v i t h r t t  t l r c  l l r r i l t l i r r l ' ,  l . o t  o r t l r

l t l n r c c r r l  I o t s

i a l t c  l o c i l t l o l t  l r s  t h e  t , r t u r e  l ) C f l | . i l t e n t  d f t v i w l t \  t ( )

I h c r c  s l r l r l l  h c  r r o  t r a l t i c .  v c h r c L r l l r r  o r  p e d c s l r i a r r .  L r n

( b )

I  o (  r n  u  c l e a l r r r q .  l v l r i c l r  i s  r \ i s t u l g  o r  l r a s  t r c e  r t  l t p p t ' o v e c 1 .  r r  i t l t o u l  t l a n l t g c  ( o  c \ r s t l n s  p l l t r t t  r r r ; r t e  r i l r l s  r c c l r r r r c r l  r r r

t j e s i g r l r t c d  t o  r  t n t a r r t .

I iL r i ldc r  con t rac tor ' " r ' i l l  a r rangc  tb r  a  por l -a - . jo l t r t  to  be  p laced on  the  p foper t \

c ( )ns t ru

l l L r i l d i n g  c o n l r a c t ( ) r s

I l u i l t j e  r  s l r a l l  b e  r c s p t l r r s i b l c  l i l r  r c g L r  l , r r  c l e l r r - L r p  o l  t l r e  l . r r t  S c r a p  a r t d  t r ; t s h  t u o  l a r s c  t o  b c  p t r t  r n  t h c  c o n t u u t e  r  \ l l i t l l

l r c  r e r n r . r r c d  l r o r l  l h e  l . t r l  o r t  r t  r i c c k l l  l , : r s i s

l l r c r e  s h a l l  b e  . r  r i e c k l v  c l e a l r - u p  i l r l r i  s l a c k i n ! l  r r l  i r L r i l c l i n g  r n a t c r i a l s  b r  t l r c  b L r i l d c r

I  i r e  r c  ' i t l r l l  i r c  , r  o o r t - n - l o l r n  o r r  s i { e  .

. \ t  t h e  e  n d  o f  c o n s t r u c t i 0 n
I  l r c  I  , , (  : l l l i i i  l r c  . o r t l l l l t t c l r  c l c , t r t e J  , t t  t l r c  : r i r l  r r l  r , r t ] : l r L r s l l i i l r  i r n t l  ( ) t  \ \ l t e n  t l t c  b L t r i t i r r r i  t { t \ l ) c L t r ) t \

\ \ l l l ! l l t \ . J l  l \  a . l l  l l C l

( c )

l ) u r i l

(  l r  ]

r d )



BUILDING RESTRICTIONS (see Art ic le  X,  Sect ion l  o f  The Restr ic t ions)
These pol ic ies concern a l l  new construct ion,  addi t ions and/or  modi f icat ion of  ex is t ing Homes,  s t ructures and pther  improvenrerr rs  rn
the cornmuni ty  and any c lear ing,  grading,  f i l l ing or  other  a l terat ions to any Lot  wi th in the communi ty .

l .  MAXIMUM HEICHT/S IZE  ( se 'e  A r t i c l e  X ,  Sec t i on  l  o f  The  Res t r i c t i ons )
The nraxinturn height  fbr  a Home is  t rvo arrd one-hal f  (2 7 i )  s tor ies above the ground.  A basenrent  is  n, : t  deenred a . , level . .or
a "story".

I ' l tc  t t rax i t t t r t r r r  hc ig l r t  lbr  detac l rcc l  garagcs arrd OutbLr i l r l i r rg rnal '  not  exceed foLrr lecrr  fect  (  l4 ' )  iq  l re ig l r t  a 'd  t l tc  t ( ) t : r l
s ( l t t l l r c  l oo t t t gc  co t t t l t i t t c t l  r r l t l r i r t  i r l l  s t r c l t  [ l t r i l c l i nqs  co t r t b i r t cd  on  a l r y  onc  Lo t  sha l l  r r o t  excccd  t t vo  t l r oL rsa r rd  ( ] (XX) l
s t l t u t t c  l c ' t ' 1 .

l ) r i r l t t e  g l l r i r gc  r l l a \ '  n ( ) t  e \e  ccd  t l r r cc  (3  )  ca r  capac i t - \ ,  ( ) l . t \ \ ' ( )  ga rages  eac l r  o t ' t r vo  (2 )  ca r  capac i t y .

I l t e  t o ta l  c t l r t t l t i t t c t l  s ( l ua rc  l bo t i t gc  o f  r cc rca t i o r ra l  s t l uc tu res  ( i r r c l ud ing  deck ing ,  gazeb , r s .  covc rcd  [ ) i l t i ( ) s .

I o 1

l l \ l I l L i ! l  S l 7 - 1 ,  ( \ c c  . . \ r ' t i c l e  \ ,  S t c r i o r r  I  o l '  I  l r c  l l c s r r i c t i r r r r s )

I i t t i o s .  e  r t c p l  , t :  l [ 1 1 g 1 \ \  t \ r '  l ) r . o v i i i L ' ( l  b c l o r r .

( l r  ) , \ n \  ( r n a  : i o r r  r l r r c l l r n g : l l i l l c r ) n l l l i n  n o  l c : s  l l t l r r r
( r )  ) 1 0 ( )  : r 1 L r . t r c  t r ' c l  r r l  l l e l t e t i  l . r r  i n , l  , . \ , e . r  r l  e r c c t u r l  u l ) ( ) n  a l t )  ! \ ' l r r c r l i o l t  l . 1 t
( l r )  r 0 0 ( r \ ( l L l l l l ' c  l e e t  o f  I l c l r t c r i  l . r r . r n g , A  c . l  r l ( ' r ' c c l c ( l  u p ( ) 1  i l 1 \ ' l r r t c r . i 6 r  I r r t

{ t ) )

( c )

(  ) n c  . u r t l  . r  i l l r l l  S t o r r  t i i r c l l r r r g s  : l l r l l  c o n l . r i r r  n ( )  l e \ \  t l ) a r l .
( l )  J ' 1 0 ( )  : t l t l t l c  f c c t  o l ' l l e i r t c d  [ . i v r n q  A r c r r  i l c r c c t c t l  u p o n  a n \  \ \ u t c l l i o r r t  [ . o t
( r l )  J - 1 0 0  s q L r a r c  l c c t  r r l  l l c a t c c l  [ . i l  i n g  A r c u  r l  c l c c t c r i  u p o n  a n v  I n t c r i o l  l - o t

I r r o  o r  r r r o r c  s l o r r  r i r r c l l i r r q s  s l r a l l  c o n t a i r r  r r o  l c s s  t h i t r r .
( i )  i ( r 0 0 : t l L r a l c  t r l ' l l c a t c d  l - i v i r r s  A r c a  r v i t l r  r r r  l r l r s t  1 6 0 0  s q u a r c  t ' e e t  o f  l l c a t c c j  I

t l  c rec tcd  upon un \  Wutcr t ion t  lo t
( i r  )  l ' 1 0 0  s c l t r a r e  o l '  I  l c a t c c i  l . i v i r r q  A r e a  *  i t h  u t  l c l s t  1 4 0 0  s q u a r e  t e e r  9 1  [ l e  a t e c l  I

i l  c r c c t c d  u p o r )  i u t !  l r r t r r i o r  l o t

r \ , r n g  a r e a  o r l

i v i r rg  a rc r t  o r t

g r 0 u I d  l c \ c l

q r o u f d  l c \ r ' l

t h c

t h e

l .  I I t J ILDINC 'S I t  i l | , {C  KS AND L( ) ( -A_! - !A !  (sec  Ar t i c lc  X ,  Scc t ion  5  o f  
' I ' hc  

l les t r i c r rons)
I ' h c  l o c a t i o n  a t t d  d c s i g r t  o t . e a c l t  l l o r n c  a n d  a l l  o t h e r  I n r p r o v c n r c n t s  s h a l l  b e  t a i l o r e d  r o
I t t t p r o v c t n c r t t s  s l r o u l d  b e  s i t c d  s ( )  a s  l o  n r i n i r l i z . e  d i s l u p t i o n  t o  t h e  e \ i s t i n g  r r a t L r r a l

t h c  s p e c i f i c  l t a t u r e s  o l  e a c l r  [ - o l .  r \  l l
i c t l i r l g .  i n c l u d i r r g  r r i s t i r r g  \ ( { ( : t i r t i \ ) t ) .

cl ratnagc rvays.  l r r r r l  v icu s.

I he  bu i l dab le  a rc i r  r t t  eac l t  l - u t  i s  r j c te r r l i r r ec l  by  casen rcn ts
l redc l l  ( - oL r r r t y  Rcs i s t r r  t t f ' l ) e  c t l s  l nd  t l l c  l i r l l ow ing  sc t l r acks .

and sstbacks sholvn t tn  t l re
o r  as  i nd i ca ted  i n  rhe  l r cc l c l l

subd i v i s i on  p la r . s  as  reco rded  i n  ( l r c
( ' oun t )  l on ing  Rcgu l t l i ons :

( a )

( l ) l

( c )

l  r  p ica l  s i r l , :  , , , t r ' ,  j

I : t o n t  r  r l r . t i  l a c i n : ,  : l l c e l

I  r o r l  l l t e  \ \ i l t e  t - \  ( ) l  l - l r k e  \ o r r r t i r r r
I r l r r r l  t i t c  l u i l J  ! ) r )  , r r r  I n t e r  i t t r t  L r r t

I  . j  l rcct

, l : i  [ : cc t

5 0  I  c c t .  o r
l . j  [ :uc t

l n  add i l i on .  I l r e  Lo r r t r r r i t t cc  n l . t v  co r r t r o l  t i r e  l oca t i on
: u t b a c k s  . , \ l l  b L t i l d i n g  o n  r h c  l , . r t  l i n c l u d i n g  : r n v
i n t p r o \ c n r e  i i l s  : i r l r l l  l r t  l , r i l t t e  , l  r r  r t h i n  t i t c  u r . c a  c r r c l t t

r r r rd  o r i cn ta t i on  o f  any  l l o l ne  r v i t h i n  t hc
\ loops.  porchcs,  pat ios.  tcr raccs.  i lecks.
, , - ' .1  l ' , \  t l rc  abovc sc lbacks.  1t r .ou i t lcJ t l ra t

r t rea enc: losed by-  t i re  ubovc
c tc . )  an . i  an )  r cc re i r t i ona l
r locks.  p ier ' : .  boats l iJ- , .  l t t r .1

I  l i  r ) t

l ) l t l c  h , t l  ( . )



ln land boathouses on water f ront  [ -ots  are exenrpt  f rorn th is  requi renrent  prov ided they are in  confornr i ty  wi th the appl icable
por t ions of  these Cuidel ines.

J .  EXTERIOR MATERIALS.  COLORS.  AND F IN ISHES (see  A r t i c l e  X ,  Sec t i on  3  o f  The  Res t r i u i ons )
Matcr ia ls  and color  const i tu te a dorn i r rant  v isual  e lement  of  the conrmuni ty  and requi re carefu l  at te l t ion.

[ )c r rn i t t cc l  ex tc r io l  r t ra te r ia ls  a re  b r ick .  s tone.  hard  s tucco (syn t l re t i c  s tucco is  no t  pernr i t ted) ,  rvood 
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loSs or  s ic l i ' g  w i lS  a  rog
ap l tcara t tce) .  cng . incered c0 t l ten t  con tpos i te  rva l l  cover ings  (e .g . :  t  la rd ip lank@ or  t la rd ish ing le rNr  s ; i c l in r r ) .  o r  cng incercd
c o v e r i t t s s  s p t c i l i c a l l t ' a p p r o v c c l  t r i , t h c  C l o r t t r t t i t t c c .  A n y  s i d i n g  i r r s t a l l e d  w i t h  r r  h o r i z o n t a l  o r i c n t a t i o n  r r r L r s t  b c  l i r l l '  b . c k
s t r l tpor t td  to  t t l t in t l i r t  l  s t r l iqh t  und evcr r  o r r tc l  sLr r l i r cc  a r rc l  r t tus t  be  f i r l l l ,  lnd  propcr l r  f l r r i s l rc 'd .

r r i l l t  l t l t t t t t i t t L r r  ( ) r ' \ u r \ l  r n l r r  l r e  c r l g r l o l c d  t i l r  s o l ' f l t .  t l t s c i a .  l t o x i r r g  r n r l  l n r r r  a g t p l i c i r t i o l t s

c \ l ! ' r  l ( ) r  r t . t l l  c ( ) l o t

t ) ( ) ( ) l { s .  \ t t \ t ) o \ \ \ . , \ \ l )  s l l l  t  l 1 . . t t s

. r | l l r o r c t l  b r  I l t c  (  ( ) i l l l ) | l l c c  t i \ . r ( t r t l r l  c r i l o r  . r l t l t l r i n r r n t  0 r ' t l t l r r |  t l r t l l t l  t r r r r : l r t ' s , i l c  r ] ( ) l  , r l l 0 r r c t l

t {ooI .s
l l o o l s  l t t t t i  l o o l  l l i t c l t c s  s l t o t i l t i  l t r . r  i r r  p r o P o t l r ( ) n  l ( )  l l l c  r ) v c f i l l l  s r z e  u r i i  : l t ; r p c  o l  l l r c  l l i l r n t  . . \  r ) r r r ) i n t r r ' r  r o o l
l r t c l r c  t :  t c t l t t t t t ' t i  r r ' i ( l t  r l o t  l c s s  t l t l t t t  l l "  \ ) \ , c r l r a r l g .  I h c  r n a i r r  r o o f ' s l t o u l t i  s l o p c  e q L r l l l r  t 1  b g t h  d i r c r : l i o . s
l l c i r k  \ ( ) l  p c r r ) l l t l c r l  l t t e  l l l t t  r O o l s  l r r l t i c l r  e ( ) r \ l i t u l c  n ) ( ) r c  t h a n  - l j " , r  o l  t l r c  t o t i r l  | t l o l  l r r c l r ) .  r \ - l i - a r t t c  r o o t s .
: l t c r j  t o o l s  c o t l | o s c i i  o l  o n l r  i l r r c  1 t l ; r r r c  l t s  l r r  o r c l r l l  r o , : t f ' s h a p c  f i r r  t i t c  r l i r j o r . r l r  o l  t h c  i r r r i l t l r n g

I ' , c t l t l t t l c t l  r o 0 t t t t l ' r l l l t t c r i u l s  i r r c  s l i t t e .  r i o r i t l c t t  o r  l t r c l t i t c c t t r r i t l  r l l e t i t l  s h a k c s .  t c t ' f l l  c ( ) l t i l  t i l c .  c ( t , D l ) c f
l r r c l r i t c c t L t r l t l  1 i t l c r ' q l l r s s  s l r i r t g l e s  ( s c e  , , \ r ' t i c l c  X .  S e c t i o r r  - . ]  o t ' I ' h c  l { c s t r i c t i g r r s )

s  l o p c  o f  s i r  i r r
l l  o r r  t he  n ta in

i lo tnc rc ,of .s ,  or

s l r ea th i r rg .  o r

b r  l l r e  C ' o r n r r r i t t c c )  s h o L r l c l  l r a v e  t l r c  s a r r r c  r o o l l n g  l l t a t e f i a l  a r r d  c o l o r  a s  t h c  r r r a i n  l l o r r r c .

( ' t r p 1 l c r l . l a s l r i r r g t t l l t \ l l c p e r . r r r i t t r - ' d t c t r t , c a t h e r t o a n a t r a |

t h c  s l r i r r q l c  c o l o r . r s  t r p p l o l e d  t t y  I h c  C ' o r n n r i t t e c .

C  I I I M N I ' Y S

I : r , l e  r t o r  c l r r n t r t e t  ,  : l r o l l . l  i r e  l L i l l

I  l i c  (  ( ) n l n r i t t c C .  i r n t l  r ) l  l i  . l e r i q n .

i l r r r l r t t r  e i l p \  ) l r ( )  r l L i  b L ' l i n i s l r e t l

IoL t t t t la t ion  bu :e . l  and rnadc  9 l  b r  i ck .  s t , r1c .  l1 t ; t j  e  6 . r t  \ t1cc( )  ( . ) t  ( ) thc r  l ta tc t i : r i  2ppr .o , , ,e  d  by
l ( ) c . l l i o l l  a r t d  t l l a t e  r i a l  i r p l ) r o p t i i t t e  t o  l l r c  l l r r i l r c .  l . r p o s e c l  r l l c t , r l  l l L r c s  i l r r . t  n ( ) t  p e r n t i l t c , l .  , , \ l l
i n  i r  l l r r i s h  b l c n r l i r r g  r . v i t h  t l r e  c o l o r s  ( ) l  r l r e  I { o r l e

, '  i ' ( ) , 1 ! i  L 'AsC l l ) c r r t .  . ' \ l l  r l r l t t l b t l rCs

. r  '  , l l ) l ) r ( ) \ c J  l ' )  l l t u  (  r , l ] ] n t i t l c c .

\ N ' I  I . , \ N , \ I I
I l c l c r  l i r  . . \ r t r r  i c  \  \ c . i i o r r  l . J  o l  l  l t c  [ l c : t l r c t r o r r :

\ t . . \ i l , t ] ( ) x F . s
\ ( )  r t ) i t 5 ( ) t t r \  n l t  i l l r t l r c :  L ) r  ( ) l l t e r  i r t t l : r r o r e r t t c n l  r I l t i  l t c  C ( ) t l S t l . u c t e ( l  ( ) r  l l i , i r e ( l  \ t t t l l l t  . l n \  i r l \ , r l
. i n r l  n c \ \ \ l ) i r p e t  l r o r t :  r l t c l r r r l r n g  s u p l t r . l r l i n t  p p : t r )  s l r l t l l  l t c  o l ' r t l t r r i l a r r j  s t ) l p r .  s i z c .  . r r t t l  . i t s r q r r
\ 1 . t t i i r , r r e :  l l l i l \  i l r i i  r  r r r i . t : c  \ r l r t i t  t  l t r , t l t l t r t  I ) c p : i r t t r c n t  o i '  l  r l t r t s l t o l ' l , l l t ( r l  \ l , r n ( j i l l . \ j \

r . l i  . r \ C  I  , !  \ l i  r t l

l ) t t L L :  I  r r i  . l
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t 0 . G R E E N H O U S E S
The use of manufactured greenhouse rooms or units as an
permi t ted rv i th  the approval  of  The Commit tee.

in tegra l  e lement  in  the overal l  design of  the Home shal l  be

DECKS AND PORCI {ES
Decks and porc l res should be designed rv i th  substant ia l .  rvc l l -proport ioned ra i l ings.  f loor ing,  and: ;uppon posts ' tcerrns
bui ld ing code lcqui rcnrerr ts .  J 'hc space belorv decks shoul tJ  be screet ted rv i th  la t t icc,  shrubbery or  other  n leans approplate t ;
the dcsiqn of . t l re  t - lor t rc

l l o t lS t r  N t ]MI l l i l t s  ANI )  t lO lv l l ' l  NAMES
l l o u s c  r r r r r r r b c r s  n r . r s t  b e  i n s t a l l c < j  i n  a r r  c a s i l y  v i s i b l c  l o c u t i t l t  r l c a f  t l l c  l r o t t t  c r t t r a r r c c  o 1 '  t h e  l l o n r r :  a s  a p p 1 6 v c c  t . r r  l  l t c
( ' o r r r r r r i t t c c  u r r t l  i l r  u c c o l t l a n c c  r r  i t l r  l r e d c l l  C o u n t v  Z o r r i r r g  ( ) r ' d i r t a r t c c .

I ' A l t K l N ( ;  , \ N I )  l ) l t l V I I W A Y S  ( s r c  A r t i c l c  X .  S e c t i o r r  l ( r  l r r d  S e c t i o n  - 1 2  o l " l ' h c  l { c s t r i c t i o n s )

r r cAs  i r r c  p roh i t r i t c r J  l f - i r r t r  t l r i ve \ \ / av  c rosscs  i t  i l r i t i r t agc  d r t c l r  o r  s r i , a l c ,  t l r c  Or . v r r c r  i s  r c r l r r  i r cc l  t o  i r r s ta l J .  a r  t t r e
( ) r r t t c t . . s c \ l ) c | l s c . i l j . | \ t l U L e \ \ . l l . r p i ; r i r l t r l t . c t t | v c t - | s [ l c 1 i l r e t l t c c t l t l t t l t c t t c c | . l l c l ) t t l l . i t r t y . t l t | l c r c t l r t s r

( )n  t l r c  l . ( ) t  Spcc i l i e l t i o r r s  l i r r  anv  s t r c l t  1 ' l i p i r t l  r t r  c r r l r . c r t  r t t t r s t  l l c  l r g rp ro i ' c r l  b r  t hc  t - ' o r r r r r r i t t ec  and  i r r s ta l l c r l  i .
r r cco r r l r r r r ec  r r  i l l r  t l r c  l r l ) l ) r ' ( ) \ c t l  sDcc i l l c l r t i o r r s  r rn t l  ,App l i e : r t r l e  L r ru t

\ 1 , . R \  l (  1 . .  \ t i l , \ !
. \ l l  . e r r  t f f  . l r c . t \  L ( ) n l . t L n i l r : ,  i r . , r l  r t l  0 t .  l i r t '  e 0 t l t l i t l t r t t i t t i r  l t l l l l l t [ t t L r . .

. { o r r \ j  \ r u l \ r r l e  l l r f  l l { j i l 1 e  l r , r \  n \ ) l  b c  l 0 C . t l c c j  r r i l l t i r r  t t r t r  l i 0 r t t ' , , r r t j

: u r e e r t e t i  l r r  l . t n t i : r . t 1 , r r ! '  \ j r  , r l ) [ ) r \ ] \ c t l  l c t t c t n q .  , \ l l  r r r c l t  i d r \  r c c
(  ( ) l l l l l l l l l r ' r '

l ) l r ) l ) i l l l L '  l l i t l k :  - L l t t i t , t L e  i t r I l t t r n ! t  \ .  r ) l  r t l l t c r  r t l r r r I r r r r , . . r r t
o r '  r r r l d  r  l r r r i  l l t c t n g  i t  \ l l e  t t  i l n (  j  I t u \ l  [ t e  l r p l t r . o p t  i l r l e  l i
. r r c l r s  s l l r i l  t . c  : l r o r r r  ( ) n  l l l c  p l l L n s  s r r b r l i l l c r l  t o  I l r , .

t s .  ( ; l { , \ l ) [ ! ( ;  A N I )  I . . t { o s l o \  A N t )  s 8 l ) I M E N ' t - A ' t  t o N  c o N  t ' t t o L

r l r r : t  b ,  , ' \ (  r , -  r \ r ' ( i  ( ) n  \ \ , t l f  r  l r ) r l l  I  i ) l \  l o  i t v o i t i  n c ! . ' . i l t i \ . r  i n t l r i t r t s  r r p i r t t  l . , t k c  \ o n l l i u l

( i f t t r l r r t g  n t r r : t  b r  d c s r g r r c d  a s  r r u c h  a s  p o s s r b l c  t o  c o n l i r r r n  t o  t l r e  n a t u r a l  s i t e  c ( ) n t o u l \  [ . 0 t s  h a r , c
r l t i n n n r r c  g n r d i n q  r t r t r i  ; r v o j r i  d i s l r r p t i o n  o f ' n a t u r a l  d r a i n a - g c  p a t t e n l s  [ : r c c s s i v c  g , r a d i r r g  s h o L t  I d  r r o t
r  I c r v c d  l t : ;  t r n c l e  s i n r t r l c  b y  I  l r c  ( ' o r r r n i t t c c .  F i n a l  g r a c l i r r g  s h o u l d  p r o d L r c c  g e  r ) t l \  r ' o u r r d c d  c ( ) n t o l l r s
i n  s l o p c  u r r t l  s l t o L r l r l  r r l l o r r '  l o r  t n r r r s i t i o n  i t t  t l t c  h e a d  i u t d  t o c  o l ' s l o p c s

gcrrr . : ra l lv  t reen locatcd t t r
be  r cccssa r l ' nnd  r r i l l  [ r e

r : i t hc r  t han  sha rp  : h : rngc :

t 6 .

r r r i r r  bc  uppror 'cd  b i  I  l r c  C ornrn i t t , :e .

I - A  N  I ) S ( ] A  I ' I N ( ;
I ) l a n s  f i r r  a r r v  l a r r d s c a l t i r r g .  g r a d i n g ,  e x c a v a t i o n  o r  f i l l i n e  o l ' [ - o t s  r n L r s t  b s  a p p r o v e d  b y  

- l ' h c  
C o n r r . n i t t e e  b e f o r e  a r r y  s i t c  * o r k

e i r r t  l r c r t tn

r i l i l l ' : . 1 l . t | l t : . t l u t c l t l t l r l i g l l l i r l c . l l x t i r r e s , l v a l | s , f c ' r r c c s . i l t l o l s ' p i c r s . d r l c k : ; . c l c c k s . g a z c b

\ \ i t l r l  i l l r l . ,  i i ( ) 1 , i l i l \  ( ) l  o c r r l l ) i u t c ) .

i r l t t c t i l ' 1 .

i  l \  r r l

l ' . . r , .  S



l ' 7  .

The fundamenta l  des ign  c r i te r ion ,  to  be  cons idered in
and lawns to harrnonize rvith t fre native vegetation.
t rad i t iona l  in  Nor th  Caro l ina  are  encouraged.

A s ign i f  rcan t  lac to r  rv i l l  a lso  be  the  need to
r ra lu ra l  lea tLr res .

\ ( )  l r ' n ! e  r r l  r v l t l l  s h : i l l  h c  t ' r c c t c t l .  l t l i r c c t l  r l r . r n l t i n t l r i n e t j  ( ) n , l n \  I  ( ) t
. l * c l l r r r r :  l o c a t c d  o n : u c h  I  t r r  l t c r r c e s  a r r d  r v a l l s  s h a l l g c n c n r l l r  r r o t

the revierv and approval of landscaping plans rs the need for gardens
ter ra in .  and na turar  beauty  o f  the  communi t l , .  p lan ts  na t ivE- ; ; - ; ;

p resL ' rve  rvherevcr  poss ib lc  scen ic  v iews o f  Lake Norman or  o ther  p ro l r l l re r l

EX] ' I IR IOR L ICHTING
[ : r t c r i o r  l i gh t i ng  i s  s t rb . j cc t  t o  app r rova l  by - l ' hc  Con r rn i t t ee .  l r r  gcne ra l .  such  l i gh t i ng  n rus t
n lus l  l ro t  in ter f -erc rv i t l t  thc pr iv l rcv o l 'neal .b l ,  l lorncs.

no t  resu l t  i n  cxccss i vc  t i l u r c  unc i

l i t r t t t  l t b o r c  l t l c a l l l .  l l o s i t i o r t i r t r : .  t , l  c x t e  r i o r  l i r : h t  l l r t L r | c s  t o  c o r r c c l r l  t h c  s 0 L r r c e  o 1 ' I i t - l h t  i s  n r c l e  r a b l c .

l ' 1 . . N (  l . S , { N l )  W A l . l . S  ( s c e  , \ r . t i c l c  X ,  S t ' c t i o r r  l 2  o l " l ' h c  l t e s t r i c l i . r r s )

I ) r ( ) l ) c l ' l l t \  r r  i t l l i r t  t l r c  (  ( ) l l l r l l L l l l l l \  l : c t t c c s  l l t t t l  r v l t l l :  s l t o r r l r i  l r d  . , i n s r t l f r c i i  a s  r i c s i g t t  c l c t n c r t t s  l .  c r t c l . s c  i l l r i l  ( i r , l l r e

t . i l . t l . . . t i l r r t i t t t l r l l l r l l l t ' ( . r l t l t t l i t i l c c i ) l | ( ) l - l ( ) | l l \ l . l l | i I l ( ) l l ( i ] l t | I ] i | l ) [ l c | l c e s i l l

' l r r r r r r r l r l l t l \  c \ u c l ) l  l l t l l t  t l e r o t l t t i r c  u r o t t S l t t  i r t l t t  o t .  l r r ! ' , l r . t L r l r l r l r  l r l l n r i r t r r r n  ( ) r ' \ r n 1 l - e l r r r l  l c r . i a . g , r t t l e  r i i t l r  t l r c
, t l ) l ) r ' , u i u l e c  t r l  r r r r r L r g l r t  r l o r r  r s  I t q r n r i t t c t l  S l t l i t  r l r r l  r r o o c l e n  l L , r r e  i r r g  r s  c r l t r . e S s l _ r .  l t e r r n r t t e t l .

m

I l r c  L r s c  L r l  r e l l r i n i r r g  * . r l l :  o r r  l . o t s  r r , i l l  g e r r c n r l l t , b c  P c r . r r r i t t c r j  r r l r e r . e  s r r c l r  o n r i s s i o n  l r , o u l d  r . c s L t l t
r ' \ ( c \ \ l \ c  t t t l t i l t l c t t l t t r c c  o r  c r . c e s s i r c  c l e i r r i r r r i .  l { c t l r j n i r r l  i r r l l :  r . r : i l t l t  l l ( , n t  \ t r c c t s .  l i o r r r  L a k c
l  ( ) l \  I l l t l \ l  l ) c  c ( ) l l \ t r t l c l ( r t l  o l  o t  l a c c r l  w , i t h  r l a t c r i t r l  o l  i t  I \  l ) e  u J ) l ) t . ( ) \  c i i  l r r  

' l  
l r c  ( ' . r ' n t i t t c c .

I f i l r c r  t ( ) . l n Y  s t r e e t  t f o n t l l t g  s t r c l r  l . 0 t  l l ] l i n  t l t e  l i . o r r t  l i t c e  L r l
e  r c c c d  t r v c -  ( . 5 ) f ' e c t  i n  h c i ' r l r t

i l t  e \ c e  1 5 t V C  S l t ) p c s ,  r t . ( ) s t ( ) t 1 .
\ { , l l l l i i l l .  { ) r  l t ( ' n l , r , l 1 r t t | ] r r t l ,

l 9 t )o(  Ks PlF l l tS ,  I lO r \  l 'S l , l l )S ,  S t  AWALt -S  ANt )  t r \ LANI )  B ( )A  t 'HOt /SF t ,S
l l c l t ' r  t o  r \ r t r c l e  X .  Scc l i o r r  I  I  o l '  l ' l r c  I t es t r i c t i o r r s

i ) o c k : ,  p i u r s .  l l o a t s l r p s .  s e r t r v i i l l s  u r r d  i n l a r r d  b o a t l r o u s r . s  r r r u s t  b c  c o r r s t r u c t c i . l  o l
: t - l  l c  w ' t t h  t h c  o t l r e  r  I t t t p r o v c r t r c n t s  o n  t h e  [ - o t ,  t i r e  l - O t  r v i d t h  ( ) 1 1  t l ] e  l a k c  s i d c ,
n t i l s s  I n { .

ne \ r  n ta t c r t a l s .  and  rnus t  be  co r t rpa t i b l c  i r r
t l t c  s l r o r c l i nc  c \ ' r ) l l g r l r . l l t ( ) t r  . r n t l  r cg - . l l r l i , r r r

I 0

] I

. S l ( i N S  ( s c c  A r t i c l c  X ,  S e c r i o n  I J  o f  
' l ' h c  

l l e s t r i c t i o r r s )
I : r c c p t  d u r i n g  p c r i o d s  r t i t c r c  l t p p r o v e d  c o n s t r L l c t i u n  u c r . i v r t r c s , r r c  u r r t l e r w a y ,  n o  s r g n  s l r a l l  b e
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