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-effice and the initial registerad agent are specifiad in

BYLARg

or

' THE ASFTON ESTATES COMMGNITY ASSOCIATION

ARTICLE T

GENERAL

Section 1 - Purpose or Bvlaws. These Bylaws are adoptid for
'zhe regqulation and management of the arfalrs of The ashton E:ntates
Community Association, z Colarado nonprofit corporation, e-ganized
to he the association to which reference is made in the Declaratjien
or The Ashten Estates Community Assosiaticn to persam: the
functicns as Provided in the Declaratian and to furthe:; tha
intarests of owners of privately owned lots within tha area.

Section 2 - Terms Defined in_Declaratien. Capitaliced ' arms
in these Bylaws shall have the =ame meaning as any simi arly
cipitalized tarms in the Daclaration.

Section 3 - Contrelling Laws Aand Instruments. These B laws
are  contrelled hy and shall always be consistant with the
Provisians eof the Colorado Monprofit Corporation Act, <the
Declaration and the Arciecles of Incorporation of The Ashton Esi:tes
Community Association rfiled with the Secratary of Szatg of
Cclorado, as any of the foregaing may be amended from time tg time.

ARTICLE II

OFFICE AND BEGISTERED ACENT

Section 1 - Princibal office. The principal office of the
caorporation shall pe 1508 4lst Avenue, &Srealey, Calorada B4,
The Executive Board, in its discretion, may change from time ta
tine the location of the principal office.

Section 3 - gHeeistered Qfifice and Agent. The calorado

cortinuously maintain in the State of Colorado a registerad afi'ice
and a registared agent whose business office is idenbtical with such
recistarsd office, The registered office nesd not be the same as
the principal office af the Associatien. The injtial registe -ed

he
Articles of Incorporation ofthe Association but may be chahged by
the Assoclation at any time without amendment ta tha Artigcles of
Incarporation by filing a statement as specified by law in | he
off.ce of the Secretary of State of Colarade,
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ARTICLE TIT

EM3ERSHID AND YOTING RIGHTS

Secrio = Memhershin ip Associati 1 :
N . . SE05i Qn. Thars zhal i
slase oS éeﬂnirs}itq-ﬁlg%=2 in_ iopn #hall pe ine {L)

. %1. Class a, Class A members shall be al31 BWners of igts

tnd thare sflall be ome vete for each lot owned. When mors <k 1n ané
Ferson halds apn interest in any let, all sush Persons =shi 1l pa
Tenbers, ang the vote for such lot ghall ha exercised a«q thay
determine, but in no fvent =shall more “than ane Vote be cag: wirk

rzspect te any lot. clags A members shall vate 45 provided jm the
eclgratlcn te approve tha annual budget or 8Ny supplement 11 as-
special Assesspent; tp approve mergers, cansalidations or
d;ssolu?inn af the Association; to 3pDrove  econveyance or
BOrtgaging of the comman Area; to approve amendments i the

Declaration arter the Declarant’s righ®s to amend have tewinin, Fad.

2 Eract-tha_Exafu:i?E‘Baard‘af tHé“ﬁESﬁﬁiatiﬁﬁ_Hﬁfing the puFigd

of Declarant-cantrol A5 Irequired bhv Cc.Rm.3. 538~33.3—(303J; ard ta
elact a1)] menbars of +he Executive Rpara afigr +he berici af
Deslarant contrsl with the manner of election te he dessribaq in
the Bylaws of the Associatian. :

2. Each clasg 3 member shall be entitled to ona (1) vote for
2ach lat owned, Ppravided that {i) the Associatiog N2y Suspans any
Class A member‘g VOLing rights in the Association during any pe-riod
Or periods that suach membar fails to comply with the Rules and
Regqulations of the Association adaopted by the Bxacutive Boar’ or
wish any other chligation of tha member under the Bylaws or zhe
Declaration, (i1} no class a member shall have tha right ta ota
until (a} tae Secratary of tha Assogiation has received from einar
the member of“?fﬁﬁ‘E"EEfIE“EEEﬁany;Iiggnggd“tp_dg_buﬁigass in tha
SEEEE“GE'CHIEfﬁﬂE_é'céfEi?EéH_dey of the recarded deed or ofher
Yo, @STAblishing recerd title to & lot, and (b; ir

TSon or a corporation «r a
parinersnip, a written notice subseribed to by all such persons oz
by suzh carporation, as tha case may‘be, designating cne'of saeh
Pers0ns or an efiicer of such corporation as the person enultletztc
Cast the votes with respect to szuch lot; but all of thi ctﬂfi
rights and all other cbligations of the owner of sucg lot 2ifiunr:;
shall be unaffected Including, W}thcut limitation, ttf right to 15
the Zommon Area and the obligation to pay assessments.

Members shall have no preemptive rights ta burchase ot -«

Ly

3. : W e
lots or the membership appurtenant thereto.

Elaction of Directors.

A =

-

Sectio
of Dirsectors. The Exegutive Bcard sEnil
= = . iz —_ .
b ist at tatal of thre= (3) individuals, The Exasut.ve
" Roazd . Um0 a"ahé: vota of the Executivae Bcard, may incrsise
Board, ucon majority » tine E

L]
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the Mumber to five (3) Individuals eithey during the period ar
Declarant control or *thereafter. After the periasd arF
Peclarant control, all Board members shall be elected,

(b} Abooipted bjrectors. During the periad o time
identified in the Daclaration that the Daclarant shull be
entitled to appoint directors, the Dec.arant shall be allowed
to appoint a maximum of three {3) directors until that right
ceEasas in agesrdance with C.R.&. 638-13.3-307. Apprinted
directors need not be members of the Asscclation,

(e} lectad Birectars. Not later than Sixty (60, days
after conveyance of twenty-five percent (25%} of the lokn that
may be created to lot owners sthew than the Declaran:, at
least one (1} member, and not less than twenty-five percent
(15%) of the members of the EXecutive Board shall ba &l :cted
by -lot owners other than the Declarant. Net later than sixty
(60) days after conveyance of fifty percent (50%) of ths lote
that may be created fo lot owners other than tMe Décla-ant,
Not less than one-third {1/31) of the membars of the Exaciitive
Board shall be elected by lot owners other than the Decla:ant.
In aceerdance with the colorads Commen Intersst Ownersship ez,
the peried of Declarant control shall terminate no lates than
the aarlier aof: (i) sixty (60) days after convevanc:s of
seventy-five percent (75%) of the lots that may be creatrd te
lot owners ether than the Declarant; (ii) %wo (2 2ars i fiher
the Declarant has last canvayed a 19;_;3“g;gﬂg£§1§§§§j5nurse
‘of business: or (iii) two (2] ¥BATE after any right to acid ko
lots was exercised. The Declarant may voluntarily surronder
the right to appoint and remove officers and directers o the
Exacutive Board before termination of the periocd of Decl:rant
Control, kut in that event, the Daclarant may rafiixe for the

.duration of the pariod of Declarant centrol, that speci fied
actions of the Association or Executive Board, as desgribedi in
2 recorded instiument executed by thae Declarant, be appr ved
by tha Daclarant bafars they beccme effective.

Seéction 3 -~ Annual Meetings and Special Mzatings.

{2) Annual mestings of the ownercs shall be helc in
Savtember of each year, beginning in Septsmber or 1238, on
Such day ln September and at such time of day as is fives by
the Executive Board of the Assocliation and specified in =ha
Notice of Mesting. The annual meetings shall ba held to &' acs
the Executive Hoard of =he Associaticn and to transact nueh
other business as way properly come before fhe meesting.

(b}  After the perisd of Declarant canTtrol, it shali be
the duty of the Prasiden- and, should the Prasident fail te de
52 of the Vige Presidenz, o call a SPecizl meeting af the
owners as provided in this Sactian, er upon a pecitiann sicnhed
by a majority of the owners of tha Asscclation haviag I :en



pPresented to the Fecretary. The date of any gpeaial rneting
being called upon sush a petition shall be nc< less thap
fourteen (i14) days nor more than thirty (30) davs frem rTeceiny
at such petitien by the Secretary.

Section 4 - guorum. a muarum shall consist of at leas- Lwanty
P&Ycent (20%) of a:il owners entitled to vote, whather prasatr; ar in
person er by written proxy, excepl as otherwise provided ir thesa
3ylaws or in the Declaration. The fuestion as tp the preseace of
8 quorum may only be raised immediately after the meeting ha; been
callad to order. If the presence of a quorun has nei! hesn
quescioned or if by count it appears that a quorum is present then
the rTegularity of the preceadings or the validity g the
transactions of the meating shall in no way be affected by 1:igk of
i quorum or by change in the numbsr bresent that may take place
during the meating. If ne quorum be pregant, the presiding olficer
nay adjourn the meeting te some othar time, not later thap meven
'7) days from the date of such meeting, and such adjourned mating
thall have the same effect as if held on the day appointed,

When a ¢uerum is presant at any mesting, the vote of a
rajorivy of the owners Prasent in parsan or representsd by wi'ittan
Froxy shall decide all quections and sush vorae shall be bi:sding
upon 2ll owners, unless the question is ene upen whigh by exiress
provi=ion of the Declaration, Articles or Incorporation, or Shase
Bylaws a different vote is raguired, in which caze such BX IrE5S
Provisions shall gevern and control the decigion of auch gues-:ieon.

Section 5 - Waiver and Comsent. Whenavaesx the vote of ¢iners
8- a neeting is required ar permitted by any provision o thna
Dex¢laration, Articles of Incerporation, ar of these Bvlaws o ba
taken in connection with any agtien, the mesting and wvor. af
members may be dispensed with if all owners who would havae hbeen
entitled to wvote upon the action if such meeting were held :ihali
ensent, in writing, to such actien being taken.

Section & - Plage of Meetings. Meetings shall be held a1t 2
Buitable place within the State of Colorade convenient +o the
awners as may be determined by the Executive Boaxd.

Section 7 - Notice of Masting, t shall be the duty of the
Secretary, at least fourtesn {14) but not more thap thirty . 30)
days prior ts each annual or spacial mesting, to pmail a notlce
stating the purpese thereof as well as the time and place whar. it
is to be held to esach member,

Section 8 - Order of Busipass. The order of buginass at all
mestings shall be as foltows e the extent ragui-ed:

{2} Roll eall;
{5) Praaf of notieca or mesting or wai

Y noctize=;
{¢) Reading of minutes of praeceding me

o
=]

I o
Sing;
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fd}-fﬁeport of officers;

() Réport or Executive Beard:

(L) Report af committees;

(9} Electign of inspeecters af elaction (in the Bvent t'are is
an electionj;

(1) EBlection of Executive Hoard (in the event thare is an

election);

{1} Unfinished business;

{3} Ratification opf Association hudget:
{k] New business; and

(1) Adjournment,

. Sa¢tion_9 ~ Record ate. The record date for determinet:on or
fwners entitled to netica of or Lo vote at a meeting of the cwnars
thall ke the date an which the notice ar the meeting is mai’aed or

Section 10 - VYoting List. The officer or agent having c1arge
cf the records of tha AgSsociation shall nake, at leagt tan (10)
G1Y¥s befire cach meeting of -owners, a complete list of ¢ mars
entitled to vata as such meeting or any adjournmans thareof
drranged in alphahetical order, together with the address of such
evner, which list, for a period of ten (10) days priear to such
meeting, shall pa kept on file at the principal office g» the
Agsoclation and shall ha subiject ta inspec=ion by any owner a any
time during usual business hours. Such list shall also be praiuced
and Xept apen at the time and place of the meating and shall pe
subject to inspestion by any owner during the whola time of the

meating.

Section 11 - Proxies. At all mestings of tha awners, an c¢mer
was vate by proxy executed in writing by the owner or by & luly
auzhorized attorney-in-fact. Such praxy may be filed with the
Sacratary of the Assoclation before or at the time of the meat | ng,
No proxy shall he wvalid aiter siv (8} months frem the dat. af
execution unless otharwise provided in the Proxy.

ARTICLE IV

ICHTTVE BOAR

Zection_1 - Numher, "ualifications ang Term. The numbey arf
dirsdtors which shall con.titute the whols Board shall be as et
for:h in Article TLI, Section 2 of these Bvlaws.

All elected directors shall be ownars or an officer of an
ewnar, if the owner shall he a corporatian, and- any surch dirac e
whe ceases to pa an awner shall Automatically be deemed to hoive
regigned. At the expiration of the initia: Term of offlce af e .ah
such raspechive directer, a SuCSessar shall he elackad tg sarvy;: a
L2rT of one (1) Year. All directars shall hold offica until th: ir
SUCE=RS89T% have baen slescad and qualisy, At such time as o)

=
o}



Period of Beclarans Control has terminated and che members af the
Executive Boarg are elecied by members of thna Associatiol, the
Board may estapiish stagsered terms of eleztion regerding r imbers
°f the Exscutive Boarg. Such staggered tarms shall 1ot be
DANC2EaCy and shall be a policy dagision tz be deternined v the
Exscutive Board after the period oI Declarant Contral.

Section 2 - Vacanew and_Replacament. IFf the office «f
elected director or diractors becomas vacant by reason of
resignation, retirement, disqualification, remeval frem affive, ar
otherwise, a majority of the remaining dirsesars, theugh laas than
& (uoartm, at a special meating of the directors duly calie! for
this purpose, shall chomsa 4 SuSCessor or suscessars who shal) held
2ffice for the unexpired term with ruspect to which suah vaanecy
noourred.

Section 3 - Removal. Elected directars may be remaved wih ar
without cause by an affirmative vote of Swo-Lthirds {2/3} o the
zembers at any maeting of members when the notice the afor
indicates the burpose. No elecred directsr shatl continua to narve
&n the Board if, during thaz term of cflice, the directnr nhall
cedse to be an awner.

Segtion 4 - Injtial EBxecutive Board. The ini%ial appaj vtad
Etecutive Board shall consist of three (3) Pérsons designats=] ag
such in the Articles of Incorperation who shall hold office and
exercise all pawers of “he Executive Board until the expiratic: of
the period of Declarant control as provided for in the Declara :ion
or C.R.5. § 35-32.3-303 regarding declarapt cantroi. Any or al’, of
§:ld directors may be replaced by the Declarant until the f:wrst

arnuzl meeting of owners describaed in Article IIT, Secticn 4 oo
thasa Bylaws, .
Section 5 - Powers, The Board shall have general chaige,

nanagenant, and cantral of the affairs, funds and property of tha
Association and shall authoriza and czntral all expenditiyas
pursuant and subject tg the Articlas of Incorporation, the
Declaration and these Bylaws. It shall have tha powe=s grante: to
the Association in the Articles of Incorperation or Declaratign :nd
the duty te ecarry out Lhe purpases of the Association accordine ta
iav and as set forth in the Articles of Incerperation, thase Byl ws
anc the Declarationm.

Section 6 - cCommittees. The Exesutive Board may, oy
rasolutien or resolutions passed by a majority of the whole Bca:t,
designats one or more committass, each of E%Fh Cnpmlttg@slra
consist of two (2) directers which, to the axient previded in s:id
resolution: or resolutions and subjest o the limitations or
Colorads law and of the Declaratien, shall nave and may exerc:sa
such powers of the Board in the managamant al the PHSLnEEE +nd
aZf2irs of the project as the raselutisn er fesalu-;cns of " e
Board shall specifically provide. =

H
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shall hava such name or names as may be detarmined frem t .me to
time by resolution adopted by the Executive Board. Camr ‘tteasg
established by resolution of the Exacutive Board shall keep riqular
ninrtes of thair pProceedings and shall report the same to ths Board
as reguired. 7Tha provigsions of this Section 6 shall nor ap|ily to
the Architectural Review Committes and shall not reguira a disectar

‘&% 4 mamber of thAt Committaa,

gection 7 - commeri=ation. Birectors and officers snhall
veéceive no compensation for their sarvices as suz=h.

Sgction 8 - Mestings.

{a) The anmual mesting of aach Evamytive Board 1ewly
elected by the owners shall be held immediately upan
adjournment of +the meeting at which they were ele:teq,
Provided a quorum shall then be present, or as soon there :fter
-85 may be practicable at the same place as the ownars mes ting,
at which time the dates, places and times of raguiarly
scheduled mestings of the Board shall be se:. :

(b) There shall be held at least two (2) regul.arly
scheduled meetings of the Board each year without spicial
notice to the dirsctors.

{€}) Special mestings of the Board may be called p'v the
President on seven {7) davs notica {excepnt in emergeney when
less notice may be given) to each director, either perseniylly
or by mall or telegram, except in the event of an emerg :ncy
when lass notica may he given. Special meetings shal. he
=2lled hy the President or Secratary in a like manner ar.l an
like notice on the written request of at laast twe (3]
directors. All such notices of special meetings shall s:ate

the purpose thereos,

{d) At all meetings of the Board, a majority of the
dirsctors shall bas necessary and sufiicient to comstitu'as a
gquorum for the transaction of business, and an act of &he
majority of the dirsctors presant at any meeting at wrich
there is= a quorum shall be the act of the Board, excapt as may
otharwisa Epecifically be provided by Statuts, Articles of
Incorporation, Declaratien or by thase Bylaws. If g Qurrum
shall not be present a= any mesting of diractors, the
dirasctors present may adjsurn the meeting from time o time,
without notice other than announcemant at the meeting, un:il
2 quorum shall ke presant.

(2} Before, at or aftar any meeting of the Execut ive
Beard, any director may, in writing, waive notigs of =ush
meating and such waiver shall be deated equivalert te :he
Fiving of sush notice, Attendance by a2 dirscror AT any
meeting af the Boacd shall be a waiver of notisce hy a

7



Dirsator of the time and place therasof. IS all the dix ctars
Ale Present at any meeting of the Board, na neotice shill ba
Tequired and any husiness may be transaeted at such me-Ting.

Sectieon 9 - Mactings Owmen to Owners. Ma2etings g7 tha
Executive Board shzll be open to all awners and institu:ional
ncrigageas,

Section 10 - Manscement Agent. The Zxecutive Board may enploy
under a term contracet or otherwise at a compensation escaklisli=d by
the Executive Board a Tanagement agent to perform such dutie : and
Sa2rvices as the Board shall avthorize subdiect to the provisior s and

linitations set forth in the Daclaration.

Section 11 - imited jabilitv: Indempifica®ion. Ne! ther
Declarant, the Association or tha Executive Board shall be 1 able
ta the Association or any owner for any action or for any fa:.lure
to act with respect to any matter, so long as such pPerson ox ertity
Wes not guilly of fraud or misconduct in taking such aechicq or
failing to act. ’

The Executive Board, the Declarant or the Associztion s5qall
not be liable, individually or as a groun, to ocwners, member: or
@taer interasted perssns for errors In judgment, negligens or
otrerwise, unless guilty of willful miscanduct, bad fait] or
z2licious intent. The Assaciation snall indemnify, defend and 1old
tha Dealayant, any member of the BEoard and any emgloyee or ager: of
Daclarant or the Association harmless agalnst any liabilit: or
claims made by any SWner, member or othar intarastad Person, un ess
and until it is determined that any ef them acted in bad fa = ,
with malicious motive or engaged in willful misconduct. Should any
of the lattar be determined, then the Association’s responsibil ity
as to any parson =g acting shall terminate, and if any expensea:; or
other payments have besn made pursuant herato for the benefiy of
any persan who so acted, then the Associatian shall have g causn af
action against that perseon for reimsursement for all suap paymern s,

The indemnification authorizad by this Article IV, Section 11
shall include payment of (1) reasonable attorney’s fass ar atner
expisnses  ineurred in settling any action or proceading, or
threatened agtion or Praceeding, or incurred in any fina, ly
adjudicated legal action or proceeding, and (ii) expenses incur -ed
in the removal of any liens affegting any property aof |he
indemnites. Indemnification shall be pads from agsstm af |he
Asseciation, and no owner shall be personally liable for nny

indemnitea.

Section 12 - Telephope commupicaiion in Lieg af Attandanga.
An Ixscutive Beard member may attend a meating of the Exesut: ve
3carl by using an electronic or telephonic Sommunication mesi -d
Whneraby the poa-d manker may bhe heard by the other members and Ly
hea- the Geliberations of *ha cilar nambers an any matter properly

g



ﬁrgught befors tne EXecutiva Board, The Executive 20ard me: bher g
BgaEdShall be counted and tne pPresence noted ag ir that Exeiutzve
29 member ywapa bPresent in person an that particylam Mathp o,

ARTICLE ¥

OFFICERS

_ Secticp l = Flestive Ofiicers. The Beoard ehall aleet a1 jps
innual meeting each year a Prasident, a Vige Prasident, a Secrwnary

and a Treasurer All efficers other #
_ . T T than thosa ze: t '
Leclarent} st be owners, ( ) TeieeRed by che

Sectio —iB8IM. Each officer shall hoid offiece until his or
har SUcoessor js electad and shall qualify, but any officer ma+ pe
Fimoved and/or replaced, with op without Calse, at any time by the
alfirmative vote of a majority of the whale Exacutive Board.

Sectin = & Prasident, Tha President gshaj viers
EkacuEIEEA5§3%53§IEE_EE§7tE£Eiatinn. He ar sha sgilfepggzigﬁlzé
all mestings of the Association and the Executive mparq shall be
AN ey-officip Rmembar of a1] standing committess eécept 'iny
nominating committee, and spall perform such other duties ag’ \rm
inzident to the office or Eroperly required hy the Board. )

Eection a4 - The Vice Prasident, The Vige Progidens shril
Perform ayeh duties 23 are Properly recquirad by the Execuytive Bourd
&nc, in the absenca or disability of the President, take tha bline
anc parform all duties or the Fresident.

Section_ 5 - The Secretarv, The Secrstazry shal} keep {9
nminutes of z11 meetings af =he Association and “of the Execut; e
Board in a businessiike manner and shall issua a1] general notice.s,
He or she shall make such reports and perform such othep duties 19
are incident to thae office or are properly required by the Boar.i.
The minutes of all such mestings shall be available for inspectiim

by owners at all reasanable timas,

Section & -~ The Ixeasursr. The Treasurer shall hava #.a
Custady of the Association funds and securities and shall kxeep full
and accurata chronological account of receipts and dlﬁ?ursements i
books belonging to the Association, includlpg <he vouchers for sugb
disbursements and shall depesit all monies and p??gr vgluabtg
effacts In the name and the credit of the Association in such

depasitories as may be designated by the Executive Bsaxrd.

HEe or she shall disburse the funds af the Asscciatign as my
be o>rdered by the Board, wmaking proper fcucher? rsrw Uy
disbirsemants and shall render ta the Prasident and directors,

i T they may require it
= - = 5 of the Beard or whenever y ¥ 7L i
She T meiﬁiﬁiﬁansgﬁtians as Treasurer and af the finanecisz'.

£

an &Izoount af sac
condicion of the Asscciation.



He ‘6F 'she ghall keep detailed finaneial ramards and he ks af
Account of the Association, including a saparate account fc - each
lot which, among other things, shall contain the amount ol eagh
assessment agains: such lot, the date when due, the amount: paid
thezean and the balance temaining unpaid.

He or she shall perform all other duties incident t.5 the

ctiice or which may be properly raquirad by the Board.

“Lai

All agresments and other inst=zents
be executed by the Prasident f1d/on
as wmay be designated by the Iisard,
on on behalf of the Association :hall
the Asseciatics and

Section 7 - Agreements.
Authorized by the Board shall
Buch sther person or persans
Any amendment to the Declarati
be exscutad and gertified by the President of
no other member of the Board.

sSectiosn 8 - Yacapev and Ranlacepent. If the positiap o any
cificer becomes vacant by reason of death, resignation, retiranant,

disqualification, remaval from pfficae ap etherwise, a majorily of
the remaining afficers, though less than a quorum, at a spaizail
Meeting of the officers duly called for this purpose, shall onioase
@ SUCCessor or successors who shall hold office for the unex;ired
tara with respect to which such vacancy occuy

rrad.

Section § - Removal. Officers may be removed with cause Y an
alfimmative vote of a majority of the members at any. meetlr ; of
members when the notice therefor indicates tha piirpose or iy a
m:zjority vote of the Executive Bpard at any regular or spe :ial
ne=2ting of the Executive Board. No officer shall eontinue ty g irve
or. the Reard if, during the term or office, the officer shall c asa

¢ ke an owher.

ARTICLE VI
NOTICES

Whenevar, under the provisions of the Declaration or of tasa
Bylaws, notice is required or permitted to bes given to the Bor d,
any director, memher, Declarant, or owner, it zhall nat he
cangiiued o mean personal netica. Such notica shall be in wrifing
and either deliverad personally or mailed. Any notices giver; by
ma:l shall be deemed effectively and sufficiently given yten
deposited in a tinited States pogk Qifice or Letter Bax ip a pasi.ige
paid saaled envelaope, addressed to the Board, such Dirsctar, ar
owrer atv such address as appears on the books of the Associati -n,

Whenever any notice is requirad to be oiven ynde- e
bravisions af the Declaration, or of these pylaws, a wairer
tharess, in writing, signed by the Derson or persens entitled =g
SUCI notice, whether hefore or after the time stated therein, snyll
be desmed thae equivalant theranft,

10



X ARTICLE VII
ARCHITECTURAL REVIEW COMMITTER

Section ~ Composition. IS activated by the Executiv: Boarg
of the Association the membsrs of the Committes shall includ: threa
Perssns appointed by the Exescutive Beard and shall sarve stiggered
three (3] vear terms =s determined by the Board.

Section 2 ~- Yacancies. Appeointments to fill vazancies of
unexpired terms to the Committee shall be made by the Boayi, and
the individual selected shall complete the unexpired term if any
YAacancy is esreated.

Segtion 3 -~ Duriss. The Architectural Review Committas shall
ifequliate the external design, appearance and location n5 the
proparties and improvements theresn in such a manner to compl v with
the previsions of Article TX described in the provisiors for
érchitectural econtrol in the Daclaration of Covenants, Cond’tiens
and Restrictions of The Ashten Estates Community Associatic. ’

Saction 4 _~ Copssruc*ion Terjnd Excention, Buring the rarisd
of initlal constriction of living units, all actions reglrding
architectural control shall be decided by the Deslarant w|<hout
participation by the Executive Board of the Association. The
Daclarant may incorporate and utilize any or a2ll of the prov.sions
of Article IX @f the Declaration of Covenants +ta arrive z: iks

dacision,

ARPICLE VIIT

RULES AND REGUIATIONS AND ENFORCEMENT

Reasonable uniform rules and regulations governing the v e ar
the Common Area and tha ecanduct &f bersons entitled to use such
Property may ke adopted and amendad from time to time by the Biard.
211 owners shall obey the rules and requlatians as Promulgacid by

the Board,

The viclation of any of the rules and regulations adopt:id by
thz Executive Board or the braach of any provision of the decu;iants
shall give the Executive Board the right, after notice and hea: ing,
exzept in the casa of emergency, in addition to any other .r whis
Se forth in these Bylaws:

{a) To enter tha lat in which, or =as te which, the
violatien or breach exists and to summarily abate apd ranave,
at the expansa of ths defaulting ownar, any structure, tiing
°r conditien (exceapt for additviens ar alteratiens «r a
permanent nature that may exist in the living unit) tha+ is
exi=ting and creating a danger =s the comman elements contrary
to the intent ana meaning of the provisions o the docume irs,

11



Thé ~EXxecutiva Board =hai] not b :
Lne . i 2 liab o
STESPASS by this actieps or le for any mesner of

b} Ta =hjoin, &hate or ramed
Progaedingg {
L

any breach,

by aporopr
@ither at law eor ip eQUity, the cone

-

ARTICLE rx

MORTGAGESS

Section 1 - Notige to Assogigtis - An owner who 1% hi
ig; BF the mortgagee Bhall notify the Agscciatien ofm‘f“rf:gr?ag;;; :;3
_ ;-ess @f the Mortgagee and shall file 4 conformed copy ¢ the
‘nag Jage with the Afsociation. The Assoclation shali maiﬁt*aiu'suc:h
Anformation in a book entitladg "Mortgagess of Latgt, )

Bectig =_Notice of bPefanlt i i
roticaned iann c:gwne:: i ult., The Associlation ghali give

! : r il iwt a0
days, the Assaciation shall sand a =OpY of such notice tZ -gac‘i

< f the name apg gddires ; orf
: a 7 gd o tha Asgsociatic ag
Provided ip Section -

ARTICLE X

AMENTMENT

Amendnents te these Bylaws may be adopted an g recular or
Spacial meeting of the members of the Association upon receiving
tha vote of 5% of the membership of the Association who e
bPrasant at the meeting or who have providad prexies to he wveed
uban the propesed amendment; provided, tha< no anendments shall ne
adepted which waould render these Bylaws inconsistent with " he
Peclaration,

ARTICLE XI

NOTICE AND HEARTNG PROCTIIRES

Section 1 - fhe ghton Fstabtes Communitv Assoe at!»n

Enforcemant Rights, In the avent of an alleged violation by a

member or a related user of a member ("Respandent™) QE mi
Dec.aration, these Bylaws or the Rules and Regulations of 1.1e

ARssneciation, the Eweécutive Board shall have the right, upon :n

N e | - - S ._."_
aff.rmative vote of a majority of the Executive Bca;:_.,mgfn,.a;}e ;'1§
ne =i and to pursue one oI ra :
one or more of the actions e A _me: Lue
remecies permitted undar the nrovisions ¢f che Declaration, the:

allEl - - = =

=i il *ssociation. I, und:r
Bylaws, or the Rules and Regulations of the 23 .

1z



the provigiens of the Declaration, thesa Bylaws, or such Ruj:=s and
Regqulations, notise and haaring 1s required prior to taking i1ctian
or pursuing remedies, the followind provisions of Article XI of
these Bylaws shall be applicable, The failure of the Board sr the
Review Commiitee ta enforce the Rules and Regulations «f the
Association, these Bylaws or the Declaration shall not cons' itpie
+ walver of the right to enforce the same thereafter., The reiedies
#&8t  forth and preovided in the Declaratien, the Ruler and
Regulations of the pssociation or these Bylaws shall be cumu|ative
and natie shall be exclusive. Howaver, any individual membe: must
exhaust all available internal remedies of the Associatlion
praseribed by these Bylaws and the Rules and Regqulations «f the
tssociation before that member may rasoert to a court of lzv fo-
rellaf with respect to any alleged viclatien by another membiar of
the Declaration, theses Bvlaws or the Rules and Regulations «f the
Association, provided that the forsgoing limitation pertaini g ta
exhausting administrative remedias shall not apply to tha Re:srd or
£ any member whera the complaint alieges nonpayment of ¢ imman
assassments, spacial assessments, supplemental assassment.s or

Caimbursement assaesspantao.

A hearing to determine wh) ther

Section 2 - Writhten Comwblaint.
tion, the Rules and Regqulal.lons

atiforcement action under the Declara
of the Association or these Bylaws should he taken and shall ke

initiated by the filing with the President or the Everutive toard
Q' the Association of a written complaint by any wember o' the
Assoclation, any officer, any member of the Exesutive Board or the
Review Committse or any emplavee or agent aof the Agsociation. The
Gemplaint shall contain a written statement of charges which 1 hall
set forth in ordinary and concise language the acts or omisn lons
with which the Respondent js charged and a reference to the
spacific provisieons of the Declaration, these Bylaws or the llules
or Requlations of the Asssoclation whish &he Respondent is allaged
to hava wviolated. TIf the charges relate to a related user »f 3
menber, hoth the related user and the menber shall be con=sidern3 as

Respondents.

Section 3 - Notice of complaint apd Netiase of Defenss, A :opy
af the complaint shall be servaed on sach Respondent in aceoord.neoe
with the notice provisions set forth in the Declaration, toge .ner
with a statement which shall be substantially in the fclloring

foram:

Unless a written regques: for a hearing signed by or
on behalf of a persen named as Respzndent in  the
accompanying Complaint 1s delivered or malled te the
Executive Beard within f£ifteen (15} days after the
Camplaint is served upan you, the Exestuive Board may
Praczed upon the Complaint witheout a hearing, and you
will have thus waived your right te a hearing. The
raguest for a hearing may be made by delivering or

113



mai;igg_the enclosed form entitled "Matice of DefensaM t ;
the EXecutive Board at the following addraes:

You mav, hut peed not, be representad by cotinsel a:
any or al =20838 aof these pragesdings, If you desisz:
the names and addressas of witnesses or an opporounity tr.
inspest any relevant writings or items on Zfila i
canhaction with this matter in the poessession, custady an
control of the Executive Board, you may centact,

A Respondent shall be entitied te a hearing on the meri .z of
tre amatier if the Hotice af Defense iz timely filed witl the
Executive RBoard. A Respondent may file a separate statemen= kv oway
of mirigation, even if hes doaes not file a Notice of Defense.

Section 4 ~ Tribupal. The President shall appoint a He.ring
Committee ("Tribunal®) of three natural Persons upan raceipt of a
written Complaint, In appeinting the members of the Tribunal, the
Prasident should make a good faith effort to avaigd appoainting next
doar neighhors of the Respondent or any members of the Associitilan
who are essential witnesses to the alleyed violation giving rire to
thz Complaint. The decision of the President shall be final,
exzept that each Respondent may challenge any member of the
Tribunal for cause, where a falrx and impartial hearing cannc.: ba
atlerded, at any time prior ta tha taking of evidence at the
hearing. In the avent of such a challenge, the Executive F :ard
shall meet to determine the sufficiency of tha challenge, If uch
2 zhallenge i=a sustained, the FPresident shall appoint anc ner
member to raplace the challenged membar of +the Tribunal. A1)
decisions af the Executive Board in this regard shall be f£1,.a1,
The Tribunal shall elect a Chalrman and appoint a hearing off; cer
whe shall taks evidence and ensure that a proper record of all
Proceadings is maintalned.

Segtion § - Motice of Hearing. The Tribunal shall sarve a
Notice of Hearing, as provided hersin, on all parties at leas" 1o
days prior to ths hearing if such hearing is reguested b oa
Resbondent. The haaring shall be held no sooner than 30 days aiter
the Complaint is mailed or deliversd o each Respondent, “he
Notice of Hearing ta each Resoeondent shall be substantially in -hae
fellowing form but may include sther Infermation:

You are hershy notifjed that a hearing will be held
balors a Pribunal appointad by the President ar the

14



Assbqiation at

an the day of - ¢+ *8__, at the hour of

—_+W., Upon the charges made in the Camplaint
served upon yeu. You may be presant ak tha hearing, may
zut need not be repressntad by counsel, may present any
relevant evidence, and will be given full opportunity to
cross examine zll witnesses testifying against you. You
are entitled to seek the attendance of witnesses and to
compel the production af books, documents or sther itams
in the possassieon of the Asseciation by applying to the
Executive Board aof the Association.

Section 8 = Hapr .

{a) Oral evidance shall be taken enly on osath or
affirmation administered by a member of the Tribunal. The: use
of affidavits amd writtsn questions and responses in 'lie'| af
oral tastimeny shall be encouraged by the Tribunal.

(b} Each party shall have these rights: to call and
examine witnesses; to introduce exhibits;: to crosg axaine
witnesses on any matter relevant tn tha iszves: to impeach any
witness; and to rebut the evidence against suech party. If
Respondent does not testify on his own behalf, he may he
calied and examined as 1f under cross exanination.

{¢} The Rearing nesd not be conducted according to
Eachnical rulee ralating to evidence and witnesses, Liny
relevant evidence shall be admitted if it is tha sort of
evidence on which responsible persons are accustomed to 1aly
in the conduct of serious affzirs, regardless of the exiszte ce
of any common law or statutory rule which night make impreaer
the admission af such evidence over abjection in civil acti:n.
Hearsay evidance may be used for the purposas of supplement ‘ng
ar expiaining othar evidenze, but shall not be sufficlient in
itself to support a finding unless it would be admissible o ar
objecticon in eivil actions. The rules of privilege shall he
effective ta the extent that they are otherwise required tay
statute to be recognized at the hearing, and irrelevant :nd
unduly repetitive evidance shall be axeludad,

{d) Neither the perscn filing the Complaint nor “he
Respondent must ba in attendance at the hearing., The heax.ing
shall he open to attendance by any members of the Assoclat:on
to the extant of the permissible capacity of the hearing roun.

() In rendering a decision, official notigce may 2
taken at any time aof any provision of the Declarazion, thsia
Bylaws, the Rules and Regulations of the Associaticn ar £y

13



gaherally understood matter within the working c.! the
ASsoc¢idtion. Persons present at the hearing shall be in ‘nrmed
of the matters to be noticed by the Tribunal, and =“hesa
matters shall be made a part of the recerd af proceedi:gs.

{f} The Tribunal may grant continuances on a show, ng af
good cause,

{g) Whenever the Tribunal has commenced Lo hea the
matter and a member of the Tribunal is forced to witidraw
brior to a final determination by the Tribunal, the rem: ining
members shall centinue ts hear the case and the he:ring
Qfficer shall replacs the withdrawing member.

Section 7 - Decisien. If a Respondent fails to file a Nutiee
¢l Defense as provided in Sectien 3 of these Bylaws ar fai s to
abpear at a hearing, the Tribunal may take aectien bBased upc: the
evidence presented to it withou® further notice to the Respon: ant.
However, the Respondent may make any showing by way of mitiga! ien.
Tte Tribunal will Prepare written findings of faak and
recommendations for consideration by the Exacutive Board. The
Tribunal shall make jts determination only in acecordance with *hese
Bylaws. After all testimony and documentary evidence has bhesn
prasented by the Tribunal, the Tribunal may vote by secret wr:bttanp
ballot upan the matter, with a majority of the entira Tribhina?
contralling. A copy of the Findings and recommendations af the
Tribunal may be posted by the Executive Board at 4 consplooous
place in the Association Area, and a <opyY shall be servad by the
Prisident on each person directly invelved in the watter and his
attorney, 1f any, in acocardance with tha notice provisions se
forth in the Declaration, Dlisciplinazy action, lavy o¢f 2
rei.mbursement assassment or other action or remedies which regi.ire
notice apg hearing under the Paclaratieon, thase Bylaws or Rules and
the Regqulaticns of the Assaciation shall be imposed enly by he
Executive Hoard of the Association and in acoordance with the
firdings and recommendations of the Tribunal. The Executive B.ard
Tay adopt the recommendations of the Tribunal in their entiret; or
the Exacutiva Baard may reduce the proposad penalty and adopt the
balance af the fecommendations. In ne event shall the Exeout ive
Board impose more stringent enforcement action than rassmmande: by
the Tribunal,. The decision of the Exesutive Board shall be in
wrlzing and shall be sarved and may be posted in the sape manne: as
the findings and recommendaticns of the Tribunal. fThe decisicn of
the Executive Board shall become effective ten (10) days arter it
is served upen each Respondent, unless sotherwise ordered inwrit ng
by the Executive Board. The Executive Board may order a
recunsideration at any time within 15 days following a2 service of
its decision on tha invsalved persons on its own motion or on
petition by any Party. However, no action agains: z Respondi nt
arising Irom the alleged vioclation shall take effact priar to 1he
expiraticn of tha later of {(a) 15 days aZ:ter sach Respandent’=

L8



receipﬁ.ﬁfuthe Notice of Hearing: ar {b) five days afiar the
hearing reguired herein.

ARTICLE ZIT
RECORDE

Sectien 1 - Records and Audits. The Association shall
maintain financial records. The cost of any audit shal. be g
Common Expense unless otherwiss provided in the Documents.

gection 2 ~ Examination. All recerds maintained !y the
Association or the Yanagar shall be available for examinatinn and
copying by any Owner, any holder of a Security Intarast in a .ot or
its insurer or grantor, or by any of their duly authorized i.gents
ar attorneys, at the expensa of the person examining the re:rords,
luring normal business hours and after rezsonable notice,

The Association shall keep the follawing

Section 3 — Records.
records:

{a) An account for each Lot, which shall designate the
name and address of each Owner, the name and address a;s; each
mor.gagee who has given notice to the Association thik i
halds 2 mortgage on the Lot, the amount of each Comwen Eixipense
assessment, the dates on which each asscessment comes due, the
amounts paid on the account and the bhalanca due;

(b) An account for each Owner showing any other fees
payable by the Owner:

{c) A record of any capital expendituras in excars af
Thras Thousand and no/100 Dollars {$3,000.00) approved k- the
Executive Board for the current and next twe succesding fiscal

years;
(d) A record of the amount and an acenrates aceanyt of
the current balante of any reserves for capital expendit.res,

replacement and emergency repairs, together with the amou.® of
those partions of reserves designated by the Associatior for

2 specific praject:

i {#) The most recent recularly prapared balance shee and
income and expense statement, if any, of the Associatiorn;

(£) The current aperating budget adopted by the
Exescutive Board;

(9) A record of any unsatisfied judgments against the
hssoclation and the existence of any panding suits in w.ich
tha Assaciation is a defendanr;

17



.'; hy A recard of insurance coverage pravided fo: +the
benefit of owners and ths Association;:

{1} A recerd of any alterations or improvements tec Lots
or Limited common Elements which violate any provisions ¢ ® the
Declaration of which the Executive Board has knowledge;

{1} A record of any vwviolations with respact tz  any
portion of the Common Interass Community of the cit of
Greelay haalth, safety, fire or building codes or L EWE,
ordinances or regulations of which the Executive Beard has

knowladge;

(k) & record of the actual cost; irrespective of
discounts and allowances, of the maintenance of the €c amon
Elements;

{l) Balance sheets and other records required by g .ata
corporate law;

{m} Tax returns for state and federal jincome taxat:on;

{n) Minutes of proceadings of incorperators, Owhe:1g
Directors, committeas aof Directors and waiver of notice; and

(9) A copy of the most currant versions of the
Declaratiaon, Bylaws, Rules and resolutions of the Execut ive
Board, along with any exhibits and schedules.

ARTICLE XIII

MISCELLANEOUS

Section -~ Severahility. Should any of the covenants, te.ms
Or provisions herein imposed be void or ba o become unenforcealds
at law or in equity, the remaining provisions of these Byl'ws
shzll, heverthaless, be and remain in full force and effact.

Seoction 2 - Construction. Wherever the masculine. singular
form af the pronoun is used in these Bylaws, it shall be constred
to mean the masctuline, feminine, ar neuter, singular or plursa:,
wherever the context so requires,

Section 3 - Rules aof Brocedurse. The Rules af Parliaments ry
Procedure as ser forth in Roberzs! "Parliamentary Law" shell
prevail at all meetings of membars or directars of the Associatic 1.

. Segctig —_Intarpretations. In the event thas any guesting
arlzes With respect to the construction of any of “he provisions of
the Bylaws or tie Rulas 3nd Reculations of the Association, t'a
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decision .df . the Board with Tespact thereto =hall hbe finan)l and
binding upon the Asseciation and the owners.

Sectio - Resarves, As a part of the adaptisn ¢ ? the

rgular budget, the Executive Board shall inciude an amaunt tnich,
111 1 will establish and maint: in an

adequate reserve fund for thae replacement of improvements t. the

] i that ju is
abligated eg maintain, baged upon the project’s age, remainine lifa
ard the quantity and replacement cost of major Common El.mant

irprovements.
THESE BYLAWS WERE ADOPTED BY THE EXECUTIVE BO%TD/O?'THE AUHTON
ESTATES COMMUNITY ASSOCTIATION ON THE {Q'm' DAY oF Ha L 7o, 494,

DAVID H. MOTINAT

Lo Il Jpeit

HARRIET MOINAT

_‘% /f/mjé aau ) —

RON WATEZIRMAN
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