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Rainbow Ranch Association, Inc.
Declaration of Covenants, Conditions and Restrictions
Wimberley, Texas
Amended - November 21, 2021

Introduction: This Declaration of Covenants, Conditions and Restrictions is made for and by the Rainbow
Ranch Homeowners Association and is herein referred to as the “Restrictions”. The Restrictions,
conditions and use limitations hereinafter set forth constitute covenants running with the land, shall be
binding upon all owners, successors and assigns, and upon all parties acquiring property in Rainbow
Ranch, whether by purchase, descent, devise, gift or otherwise, and each party, by the acceptance of title to
any tract herein described, shall agree to abide by and perform the terms, conditions, restrictions and
covenants as set forth herein. Such restrictions, conditions and use limitations shall be made a part of each
contract and/or deed executed by or on behalf of owner conveying any tract herein described by reference
to the place of record of this instrument and by acceptance thereof, the grantee, and all parties claiming
under such grantee shall be subject to and bound thereby, and each such contract and/or deed shall be
conclusively held to have been executed, delivered and accepted subject to all the terms, conditions,
restrictions and covenants set forth herein. In the event, however, of the failure of any contract, conveyance
and/or deed to any tract herein described to refer to this instrument, this instrument shall nevertheless be
considered a part thereof, and any such contract, conveyance and/or deed of such tract shall be construed
to be subject to the terms hereof.

1. Use of Land

* Primary Use: All tracts within the subdivision shall be used for single family residential purposes only and
for no other purpose. No short-term rentals less than 30 days are allowed.

2. Nuisances

No noxious or offensive activity shall be carried on upon any tract, or anything be done thereon which may
be or may become an annoyance or nuisance to the other parties owning tracts within the subdivision.

Minors may not operate motorized vehicles on any common property to include roads.

3 Temporary Structures or Storage

No structure of a temporary character, nor any trailer, mobile home, basement, tent, shack, garage, barn or
other outbuilding, or any part thereof, shall he used on any tract at any time as a residence or dwelling
either temporarily or permanently; provided, however, during the initial construction of improvements
upon a tract and for a cumulative period not to exceed 180 days, the owner of such tract may reside in a
travel trailer or recreational vehicle which does not exceed 8 feet in width and 40 feet in length located
upon such tract. No trailer, camp trailer, boat trailer or vehicle may be stored permanently or temporarily
on any tract forward of the front building line.



All buildings and other improvements placed on any tract shall be newly erected on such tract and no
second-hand or used buildings or other improvements shall be moved onto any of the tracts, and no used
or second-hand materials may be used in the exterior of such improvements unless specifically approved in
advance, in writing, by the Architectural Control Committee.

Garages and outbuildings that are appurtenant to a residence may be erected on each tract upon which a
main dwelling has been erected.

No building material of any kind or character shall be placed or stored upon any tract until the owner is
ready to commence construction of improvements, and then such material shall be placed within the
property lines of the building site upon which the improvements are to be erected and shall not be placed
in the roads or between any roadbed and property line.

No building, dwelling, structure, grading, plantings or modification shall impede natural drainage flow or
to cause excess drainage onto neighboring property or onto roadways of the subdivision. The tract owners
shall maintain function of road easement drainage on their property, including culverts and dips in
driveways.

4. Signs

No sign of any kind shall be displayed to the public view on any tract; however, this restriction shall not
apply to one temporary sign not exceeding six square feet in area used by any builder, owner or developer
advertising the tract for sale.

5., Livestock

No animals, livestock or poultry of any kind, shall be raised, bred or kept for any commercial purpose.
Roosters, wild or exotic animals are not allowed.

6. Garbage and Refuse Disposal

No tract shall be used or maintained as a dumping ground for rubbish, trash or garbage. Other waste shall
not be kept except in sanitary containers. All incinerators or other equipment for the storage or disposal
of such material shall be kept in a clean and sanitary condition. No tract owner is allowed to dump or bury
hazardous materials of any kind onto or underground on any tract in the subdivision, or onto any of the
roadways of the subdivision.

7. Sewage

No outside toilet will be permitted, and no installation of any kind for disposal or sewage shall be allowed
which would result in raw or untreated sewage being carried into water bodies or onto open ground. No
septic tank or other means of sewage disposal may be installed unless approved in advance of installation
by the proper authorities having jurisdiction with respect thereto (including, but not limited to, Hays
County, Texas, and the State of Texas). The drainage of septic tanks into any road, street, alley or public



ditch, either directly or indirectly, is strictly prohibited.

8 Upkeep

The purchaser of any tract in the subdivision shall not permit the accumulation of trash, rubbish or other
unsightly articles on the premises or in the street abutting the same. The area in all road or street easements
between any pavement and the property line of the adjoining tract shall at all times be kept clean and free
of unsightly obstacles, overgrown brush or tree limbs obstructing use. The Association shall have the
privilege of having any tract cleaned to comply with the above and any reasonable expenses incurred in
doing the same shall be paid by the owner of the respective tract or tracts.

9. Further Subdivision

No tract as originally platted or conveyed out of owner may be further subdivided into smaller lots or tracts
containing less than 5 acres. This restriction shall not apply to any tract acquired by the Veterans Land
Board of the State of Texas. Existing tracts less than 5 acres and current owners’ right to subdivide tracts
to 2.5 acres will be grandfathered in. This change applies to tracts sold or purchased after the January 1,
2017 adoption of this change.

10. Construction Period

Construction of any improvements upon a tract must commence within 3 months after approval by the
Architectural Control Committee in the manner herein provided, and upon the failure to timely
commence such construction, the approval of the Architectural Control Committee shall automatically
terminate and new approval for any such construction shall be required. Completion of construction once
commenced shall be performed within 9 months from the date of commencement. The Architectural
Control Committee may, upon written request, extend a commencement or completion of construction
deadline occasioned by delays beyond the tract owner's reasonable control.

11. Hunting

No rifle hunting shall be conducted on any tract. Shotgun hunting using pellet loads only may be
conducted by an owner on such owner's tract only and not across any tract boundary line.

12.  Architectural Restrictions
The following architectural restrictions shall apply to all tracts within the subdivision:

a. Dwelling Size: The total floor area of the enclosed main structure of any one story, single family
residence, exclusive of patios, open porches, carports and garages, shall contain not less than 1,000 square
feet. The total floor area of the enclosed main structure of any two or three story single family residence
shall contain not less than 1,600 square feet, exclusive of patios, porches, carports and garages of which not
less than 1,000 square feet shall be contained on the ground floor.



b. Building Location: No building or structure (except only fences and driveways) shall be located on
any tract nearer than 75 feet to any tract boundary line as originally platted or conveyed out of owner or
nearer than 50 feet to any interior boundary subsequently created by a subdivision of an original tract.

No owner shall install nighttime lighting on any structure that is excessive or causes a nuisance to any
neighboring tract, structure, driveway or to community roadways.

& Foundations and Exterior Walls: The foundation of any structure must be enclosed at the
perimeter with masonry or wood construction, which is in harmony with the remainder of the main
dwelling. The design of and materials used in the exterior walls and surface areas of the main structure and
any outbuildings must extend to the ground. Asbestos siding may be used only as approved by the
Architectural Control Committee.

d. Architectural Control: No building, structure or improvement of any nature shall be erected,
placed or altered on any tract until the construction plans and specifications and a plan showing the
location of such building, structure or improvement has been approved by the Architectural Control
Committee as to the quality of workmanship and materials, harmony of external design with existing
structures, safety and as to location with respect to topography and finish grade elevation and meeting the
other standards set forth in this instrument. The mailing address for the Architectural Control Committee
is 110 N. Rainbow Ranch Rd., Wimberley, TX 78676, or such other address as may be subsequently
designated. The Committee may designate a representative to act for it. In the event of the death or
resignation of a member of the Committee, the remaining members shall have full authority to designate
a successor. Neither the members of the Committee, nor its designated representatives, shall be entitled to
any compensation for services performed pursuant to this covenant.

The approval or disapproval of the Architectural Control Committee as required in these covenants shall
be by majority vote and shall be in writing." In the event the Committee, or its designated representative,
fails to approve or disapprove within 30 days after plans and specifications have been submitted to it, or in
any event, if no suit to enjoin the construction has been commenced prior to the completion thereof,
approval will not be required and the related covenants shall be deemed to have been fully complied with.

Final plans and specifications shall be submitted in duplicate to the Architectural Control Committee for
approval or disapproval. At such time as the plans and specifications meet the approval of the Committee,
one complete set of plans and specifications will be retained by the Committee and the other complete set
of plans will be marked "Approved", and returned to the tract owner. Any modification or change to the
approved set of plans and specifications must again be submitted to the Committee for its inspection and
approval.

13. Easements

Easements for installation and maintenance of utilities and drainage facilities are located in the 50-foot
road easement shown on the field note description of each tract, and a 5€oot easement along the side
property line of each tract. Within these easements, no structure, planting or other material shall be placed
or permitted to remain which may damage or interfere with the installation and maintenance of utilities
or which may change the direction of flow of surface water drainage in the easements. Within such
easements the right of use, ingress and egress shall be had at all times for the installation, construction,



operation, maintenance, repair, replacement, relocation or removal of any utility and drainage facility,
together with the right to remove any obstruction or improvement that may be placed within any such
easement which may interfere with the use of such easement for the purposes herein set forth. The
easement area of each tract and all improvements in it shall be maintained continuously by the owner of
the tract, except for those improvements for which a public authority or utility company is responsible. A
utility easement may be used for any and all utilities, water, sewage disposal, telephone, gas and/or
electricity unless expressly limited to a specific use on the recorded plat of the subdivision or stated in the
conveyance out of owner.

14. Duration of Restrictions

These restrictions are binding for all current and future owners and residents until updated by the Rainbow
Ranch Association, Inc. members.

15.  Landowners’ Agreement

In order to provide for the installation, operation, repair and maintenance of any roads, streets and any
common areas within the subdivision (hereinafter referred to as "common areas"), owner, for the benefit
of itself and each successor owner of a tract within the subdivision, hereby binds owner and owner's
suecessors and assigns, as follows:

At any time and from time to time as any of the common areas in the subdivision are not being maintained
by Hays County, a city, or other type of taxing authority within which the subdivision is located, the
Association may convey such common areas to a nonprofit corporation, or other organization, formed by
the Association for the purpose of owning, maintaining, operating and repairing the common areas, which
shall have such supervisory authority to provide for the property maintenance, repair and operation of the
common areas as may be appropriate to the subdivision. The Association shall not be liable to an owner of
any interest in such subdivision for any damage, claim or expense for the manner in which said common
areas are operated, maintained and repaired, or for failure to operate, maintain or repair such common
areas.

Every owner of a tract within the subdivision shall be a member of the Association and such membership
shall be appurtenant to and may not be separated from ownership of a tract. All tract owners shall be
entitled to one vote for each tract owned.

When more than one person owns or holds an interest in a particular tract, all such persons shall be
members and the vote for such tract shall be exercised as they may determine among themselves; provided,
however, in no event shall more than one vote be cast.

Additional property and common areas may be annexed to or associated with the subdivision at any time
with the consent of two-thirds of all members of the Association.

In order to provide a fund for the proper maintenance of such common areas (hereinafter called
"Maintenance Fund") there is hereby imposed upon each tract in the subdivision an annual maintenance
charge. The Association shall not be liable or responsible to any party for failure or inability to collect the
maintenance charge or any part thereof from any party. Annual dues are to increase by 5% per year, for the



next five years, until 2026, otherwise changed by a vote of the members.

The Association may use the Maintenance Fund or any part thereof, for developing, improving, operating
and maintaining any and all of the common areas which the owners and/or occupants of tracts may be
privileged or shall have the right to use, regardless of who may own such common areas and regardless of
their location. It is agreed and understood that the judgment of the Association, as custodian and
administrator of said Maintenance Fund, when used in good faith in the expenditure of said funds, or any
part thereof, shall be binding, final and conclusive upon all parties in interest.

The payment of the annual maintenance charge hereby imposed shall be secured with an express lien in
favor of the Association, as custodian and administrator of the Maintenance Fund, which lien is placed
and imposed upon each tract in the subdivision subject to such charge. There is hereby granted unto the
Association an express lien against each tract of the subdivision to secure all obligations of the owner or
owners of said tract imposed upon such owner, or tract, under the provisions hereof. Such lien may be
foreclosed in the same manner as a deed of trust lien (Article 3810 V. A. C. S.) or a vendor's lien, without
prejudice, however, to any other rights, powers or causes of action which the holder of said lien may have
against any party who is then or who has theretofore been the owner of the property affected thereby. Said
lien and all other provisions of this agreement shall be secondary and subordinate, however, to any liens,
deeds of trust and encumbrances whatsoever given to secure all or any portion of the purchase price of any
tract or any part thereof, or given to any party, agency or department of the State of Texas, bank, savings
and loan association, insurance company, trust company, fraternal benefit organization, or corporation
with banking or related powers, lawfully lending money for the purposes of making repairs or constructing
dwellings or any other improvements whatsoever on any portion of any tract, or acquiring any promissory
note or other evidence of indebtedness previously made for any such purpose. If any such lender or party
acquiring such indebtedness should be in doubt as to the purpose for which such loan was made, or
indebtedness incurred, or as to whether the lien herein granted is subordinate to any lien or deed of trust
given for the purpose of securing any such mortgage or indebtedness, such lender or party acquiring such
indebtedness may rely conclusively upon the written statement of the Association, with respect thereto.
The Association may release or subordinate said lien and any other provision of this agreement, in whole
or in part, with respect to any tract or tracts, should it deem it advisable, for any reason whatsoever, without
affecting said lien insofar as it applies to any other tract or tracts within the subdivision.

Notwithstanding anything contained herein to the contrary, if record title to any tract is acquired by the
Veterans' Land Board of the State of Texas (the "VLB") then so long as record title to such tract is held by
the VLB, such tract shall not be subject to or encumbered with a lien to secure payment of the maintenance
charge; however, payment of the maintenance charge shall remain the personal obligation of the party
purchasing such tract from the VLB and upon the conveyance of record title out of the VLB such tract
again shall be subject to the lien herein created to secure payment of the annual maintenance charge.

In addition to the "common areas" the Association may own and/or operate any utility service (including
by way of example but not limitation, water, gas, sewage and electricity) which is available for use by any
tract within the subdivision, and it shall not be necessary for any such utility service to be limited only to
the subdivision and may serve other property located without the subdivision. If the Association should
become the owner and/or operator of any such utility service, then the Association may create and collect
such installation fees, tap fees, service fees and similar fees from each user thereof in such amounts and at
such times as deemed necessary or desirable by the Association, provided, however, the Maintenance Fund



herein created shall not be used for any such utility service and the Maintenance Fund shall be only used
for the common areas as herein described. Further, the availability of any such utility service to any lot
within the subdivision shall be subject to and conditioned upon the owner of each such lot complying with
the rules and regulations of the Association and the payment of any such fees in regard to such utility
service.

Any person negligently or willfully damaging or destroying all or any portion of the common areas shall be
responsible to the Association for damages, and the Association shall use any funds collected by claim,
lawsuit or settlement agreement arising out of such damage or destruction, to repair such damage or
destruction, to the extent of such funds.

Association shall have, and it is hereby granted, the full right, power and authority to dedicate and/or
convey all of its rights, titles and interests in and to the common areas or any part thereof and the
Maintenance Fund, as well as all of its powers, rights, liens, responsibilities, duties and authority under the
terms hereof to a public or quasi-public corporation or entity with the power to tax such as a city, Hays
County or a public district having such powers. All references to Association shall apply with equal force
and effect to any successor in interest to Association. .

16. Enforcement

The restrictions, conditions and use limitations herein set forth shall be binding upon owner, its successors
and assigns, and all parties claiming by, through or under them and all subsequent owners of each tract,
each of whom shall be obligated and bound to observe such restrictions, conditions and use limitations,
provided, however, that no such parties shall be liable except in respect to breaches committed during his
or their ownership of said tract. The violation of any such restriction, condition or use limitation, shall not
operate to invalidate any mortgage, deed of trust, or other lien acquired and held in good faith against said
tract or any part thereof, but such liens may be enforced against any and all property covered thereby,
subject, nevertheless, to the restrictions, conditions and use limitations herein mentioned. Owners of any
tract in the subdivision, or the Association, its successors and assigns, shall have the right to enforce
observation or performance of the provisions of this instrument, and if any party or parties violates or
attempts to violate any of the restrictions, conditions or use limitations contained herein, then it shall be
lawful for such parties, or any of them, to prosecute proceedings at law or in equity against the party
violating or attempting to violate the same, either to prevent such violations, or to correct such violation,
or to recover damages, or to obtain such other relief for such violations as then may be legally available.

17. Amendment

At anytime the owners of the legal title to 60% of the tracts in the subdivision (as shown by the records of
the County Clerk of Hays County, Texas) may amend the Declaration of Covenants, Conditions and
Restrictions and matters set forth herein by filing an instrument containing such amendment in the Office
of the County Clerk of Hays County, Texas.



18. Severability

Invalidation of any one of these covenants by judgment or court order shall not affect any of the other
provisions, which shall remain in full force and effect.

Restrictions and Covenants Amendment:

The amendments and clarifications herein were voted upon by a majority of the Rainbow Ranch
Association Inc. membership, with over 60% of the members voting in favor of the changes. The vote
occurred in November of 2021 and comprise the updated Restrictions and Covenants.

Acknowledged by:
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ainbow Ranch Association Inc./HOAPresident

State of Texas, Travis County
This instrument was acknowledged before me on this 20" day of December, 2021, by Evalene Murphy.
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Notary Public
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THE STATE OF TEXRS
COUNTY OF HRAYS
I hereby certify that this instrument was FILED on the

date and the time stamped hereon by me and was duly
RECORDED in the Records of Hays County,, Texas.
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Elaine H. Cardenas, MBA, PhD, County Clerk
Hays County, Texas




