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WILLIAM SOKOL

CONDITIONS, AND RESTRICTIONS -

THIS DECLARATION, made on the date hereinafter set

71’1'/ :
[AJA“A/ forth by SKUFCA & SHELTON COMPANY, a Colorado corporation,
ab‘oa hereinafter referred to as the "Declarant."

WITNESSETH:

WHEREAS, Associated Investment Company of El Paso,

Texas, a Texas corporation, hereinafter referred to as
"Associated," ié the owner of the Abbey Subdivision in the
City of Westminster, County of Adams, State of Colorado
records and‘which is more particularly described as:

That parcel of land in the Northeast one-
quarter of the Southeast one-quarter of
Section 19, Township 2 South, Range 68 West
of the 6th P. M., Adams County, Colorado,
described as follows:

Beginning at a point on the North line of
the said Northeast one-quarter of the South
east one-guarter; said point bears N 89°35'09"
W, 240.00 feet from the Northeast corner of the
said Northeast one-quarter of the Southeast
one-quarter; said point being the true point
of beginning;
Thence S 00°05'39" E, parallel with the East
line of the said Northeast one-quarter of the
Southeast one-quarter, 365.00 feet;
Thence S 89°35'09" E, parallel with the said
North line of the Northeast one-quarter of the
Southeast one-guarter, 240.00 feet to a point
on the said East line of the Northeast one-
quarter of the Southeast one-quarter.
Thence S 00°05'39" E, along the said East line
of the Northeast one-quarter of the Southeast
one-quarter, 340.19 feet;
Thence S 89°54'21" W, parallel with the North
Line of Hillcrest Circle Subdivision, as platted
and recorded in said Adams County, 257.80 feet;
[ Thence S 00°05'39" E, parallel with the said
East line of the Northeast one-quarter of the
Southeast one-quarter, 99.64 feet to a point on
the said North line of Hillcrest Circle Sub-
division;
Thence S 89°54'21" W, 539.34 feet to the North-
west corner of the said Hillcrest Circle Sub-
division, said point also being on the East
line of Ridgemor Manor Subdivision as platted
and recorded in said Adams County;
Thence along the said East line of Ridgemor
Manor Subdivision the following courses and
distances:
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gtznce N 9D0°00'00% £, 331,31 feats
N8 N.26°85 02" ¥, 328,50 feat)

Thence ° ;

NOrtheaitoo 24'51" E, 277.73 feet to the

SubAlyl ot corner of Saild Ridgemor Manor .

of d On, said point being the point

ta eparture from the.said East line of

ldgemor Mangr Subdivision and on the

Saild North line of the Northeast one-

%Earter of the Southeast one-quarter;

ence S 89°35'09" E, 451.29 feet to the

true point of beginning;

?Ontaining 11.28 acres more or less.' Bear-—

1ngs were based on said North line of the

Northeast one-quarter of the Southeast one-

quarter of Section 19 with bearings of S

.89035.09“ E.

WHEREAS, Associated and Declarant have entered
into an Agreement which provides for the platting, sale,
development, and resale of the property described above
pursuant to which Declarant has been authorized to sell said
property and act as declarant under the terms of this
Declaration.

NOW THEREFORE, Declarant hereby declares that all
of the property described above shall be held, sold, and
conveyed subject to the following easements, restrictions,
covenants, and conditions which are for the purpose of
protecting the value and desirability of the property, and
which shall run with the property and be binding on all
parties having any right, title, or interest in the de-

scribed property or any part thereof, their heirs, suc-

cessors and assigns, and shall inure to the benefit of each

Owner thereof.

ARTICLE I
DEFINITIONS
Section 1. "Association" shall mean and refer to

The Abbey of Westminster Homeowner's Association, a Colorado
nonprofit corporation, its successors and assigns.

Section 2. "Owner" shali ﬁean and refer to the
record Owner, whether one or more persons or entities, of a

fee simple title to any Lot which is a part of the properties,
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including co
g ntract sellers, but excluding those having such

interest ) ’
merely as security for the performance of an obligation-

Section 3. ‘"Property" shall mean and refer toO

that i :
certain real property hereinbefore described and such

additions thereto as may hereafter be prought within the

jurisdiction of the Association.

Section 4. "Common Area" shall mean all real

property (including improvements thereto) owned bY the
ners.

Association for the common use and enjoyment of the OW

The Common Area to be owned by the Association at the time

of the conveyance of the first Lot 1is described as follows:

All property hereinbefore described, including

parking stalls, and the area designated on the

plat of the Abbey subdivision, recorded in Book
at Page 250 Adams County recordsS,

but excepting the numbered lots set forth on
said plat of the Property.

Section 5. "I,ot" shall mean and refer to any plot

of land shown upon any recorded subdivision map of the

Property with the exception of the Common Area.

Section 6. "beclarant" shall mean and refer to

skufca & Shelton Company, a Colorado corporation, its suc-

cessors and assigns 1if such successors Or assigns should

acquire more than one undeveloped Lot from the Declarant for

the purpose of development.

ARTICLE II

PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment.

Every Owner shall have a right and easement of enjoyment in

and to the Common Area which shall be appurtenant to and

shall pass with the title to every Lot, subject to the

following provision:

(a) the right of the Association to charge

reasonable admission and other fees for the use of any

recreational facility situated upon the Common Areaj;
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(b) the right of the Association to suspend
the voti i ;
ing rights and right to use of the recreational
faciliti
acilities by an Owner for any period during which any

as : ; ' g
sessment against his Lot remains unpaid; and for a period

not to exceed 60 days for any infraction of its published

rules and regulations;

(c) the right of the Association to dedicate

or transfer all or any part of the Common Area to any public

agency, authority, or utility for such purposes and subject

to such conditions as may be agreed to by the members. NO

such dedication or transfer shall be effective unless an

instrument agreeing to such dedication or transfer signed bY

two-thirds (2/3) of each class of members has been recorded.

Section 2. Delegation of Use. Any Owner may

delegate, ‘in accordance with the Bylaws, his right of

enjoyment to the common Area and facilities to the members

of his family, his tenants, or contract purchasers who
reside on the Property.
ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject

to assessment shall be a member of the Association. Member-

ship shall be appurtenant to and may not be separated from

ownership of any Lot which is subject to assessment.

Section 2. The Association shall have two classes

of voting membership:

class-A. Class A members shall be all

owners, with the exception of the Declarant, and shall be

entitled to one vote for each Lot owned. When more than one

person holds an interest in any Lot, all such persons shall

be members. The vote for such Lot shall be exercised as

they determine, but in no event shall more than one vote be

cast with respect to any Lot.



BOOK 2031 {1

C
lass B. The Class B member (s) shall be the

Declarant a
nd shall be entitled to three (3) votes for each

Lot owned. i
The Class B membership shall cease and be con-

verted to Class a nmembership on the happening of either of
the following events, whichever occurs earlier:

(a) when the total voteé outstanding in
the Class A membership eqgual the total votes outstandihg in
the Class B membership, or

(b) on December 31, 1978.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal

Obligation of Assessments. The Declarant, for each Lot

owned within the Property, hereby covenants, and each Owner
of any Lot by acceptance of a deed therefor, whether or not
it shall be so expressed in such deed, is deemed to covenant
and agree to pay to the Association: (1) annual assessments
or charges, (2) special assessments for capital improvements,
and (3) asséssments for the maintenance of that bortion of
the front and side yard of each Lot in the event that the
Owner fails to do so. Such assessments are to be established
and collected as hereinafter provided. All assessments,
together with interest thereon, costs, and reasonable attor-
neys' fees for collection thereof, shall be a charge on the
1and and shall be a continuing lien upon Ehe'Property

against which each such assessment is made. Each such
assessment, together with interest thereon, costs and
reasonable attorneys' fees'for collection thereof, shall

also be the personal obligation of the person who was the
owner of such Property at the time when the assessment fell
due. The personal obligation for dglinquent assessments
shall not pass to his successors in title unless expresslf

assumed by them.

724
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Sectio
2ZCtion 2. Purpose of Assessments. The assess-

ments levied by the Assocation shall be used exclusively to
promote the recreation, health, safety, and welfare of the
residents in the Property, for the improvements ana mainte-
nance of the Common Area, lower lighting in Common Area,
drainége Structures, and to protect property and aesthetic

values.

Section 3. Maximum Annual Assessment. Until

January 1 of the year immediately following the conveyance
of the first Lot ‘to an Owner, the maximum annual assessment
shall be Thirty-Six Dollars per Lot.

(a) From and after January 1 of the year
immediately following the conveyance of the first Lot to an
Ownef, the maximum annual assessment may be increased each
year not more than five percent (5%) above the maximum
assessment for the previous year without a vote of the
membership.

(b) From and after January 1l of the year
1mmedlately following the conveyance of the first Lot to an
Owner, the maximum annual assessment may be increased above
five percent (5%) by an affirmative vote of two-thirds (2/3)
of each class of members who are voting in person or by
proxy at a meeting duly called for this purpose.

(c) The Board of Directors may fix the
annual assessment at an amount not in excess of the maximum.

Section 4. Special Assessments for Capital

Improvements. In addition to the annual assessments autho-

rized above, the Association may levy, in any assessment
year, a special assessment applicable to that year only for
the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair, or replacement of
a capital improvement upon the Commoe Area, including fix;

tures and personal property related thereto, provided that

-

125



Secti
S=ttion s. Assessments for Failure to Maintain

Front and : '
__“—‘—*‘—*§EQE—XEEQE- Each Owner shall maintain that

portion
Of the front and side yard of his Lot between the

fenceli
ine and the streetline in a neat and attractive

conditi . :
tion. If, in the judgment of the Board of Directors of

th iati = i 4
© Association, any Owner fails to maintain said yard in
the prescribed fashion, the Association may perform such

maintenance as it deems necessary, the cost of which shall

be assessed to the Owner. Prior to performing any such

maintenance, fhe Association shall give the Owner 30 days
written notice of its intention to perform the Owner's
obligations hereunder. This assessment Qill be in addition
to annual and special assessments and will not require any
vote by members of the Association. This assessment shall
be subject to the same remedies as the annual assessments
and special assessments if not paid.

Section 6. Notice and Quorum for Any Action

Authorized Under Sections 3 and 4. Written notice of any

meeting called for the purpose of taking any action autho-
rized under Sections 3 or 4 shall be sent to all members not
less than 30 days nor more than 60 days in advance of the
meeting. At the first such meeting called, the presence of
members or of proxies entitled to cast sixty percent (60%)
of all the votes of each class of membership shall consti-
tute.a guorum. If the required guorum is not present,
another meeting may be called subject to the same notice
regquirement, and the required gquorum at the subsequent
meeting shall be one-half (1/2) of ﬁhe regquired quorum at.
the preceding meeting. No such subsequent meeting shall be

held more than 60 days following the preceding meeting.
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Secti
===t-on 8. Dpate of Commencement of Annual Assess-

ments: Due Dates,

The annual assessments provided for
herein shall Commence as to Lots on the first day of the
month follOWing the conveyance of the Common Area. The
first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board
of Directors shall fix the émount oflthe annual assessment
against each Lot at least 30-days in . advance of égch annual
assessment period. Written notice of the annual assessment
( shall be sent to every Owner subject thereto. The due dates
shall be established by the Board of Directors. The Associa-
tion shall, upon demand, and for a reasonable charge, furnish
a certificate signed by an officer of the Assocation setting
forth whether the assessments on a specified Lot have been
paid. A properly executed certificate of the Association as
to the_status of assessments on a Lot is binding upon the

Association as of the date of its issuance.

Section 9. Effect of Nonpayment of Assessments:

Remedies of the Association. Any assessment not paid

within.BO days after the due date shall bear interest from
the due date at the rate of six percent (6%) per annum. The
Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien
against the Property. No Owner may waive or otherwise
escape liability for the assessments provided for herein by
nonuse of the Common Area or abandonment of his Lot.

Section 10. Subordination of the Lien to Mortgages.

The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage and Install-

ment Contract for Sale of Real Estate,.VA Form 26-1930.

I -
\
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Such assessme ie
nt lien n
shall also be subordinate to the lie

of any reco
rded or
unrecorded executory land sales contract

and all unpaig ]
P obligatory sums provided for therein owned by

the Admini X . SUCh
ator Of e exans‘ Affajrs orx hiS aSSignS-

assessment 1i
en shall be superior to the homestead exemption

Provided j 3
in 1973 Colorado Revised Statutes, Section 38—4L201,

and the acceptance of a deed to a lot shall constitute a
waiver by the homeowner and Spouse of the homestead exemp-
tion whether or not such waiver is expressed in the deed.
Sale or transfer of ény Lot.shall'not affect the assessment
lien. However, the sale or fransfer of any Lot pursuant to
mortqage foreclosure or ahy proceeding in lieu thereof,
shall extinguish the lien'of such assessments as to payments
which become due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.
ARTICLE V

ARCHITECTURAL CONTROL

No building, fence, wall, or other structure shall
be commenced, erected, or maintained upon the Property, nor
shall any exterior addition to or change or alteration
therein be mgdé until the plans'and specifications showing
the nature, kind, shape, height, materials, and location of
‘the same shall have been submitted to and approved in writing
as.to harmony of external design and location in relation to
surrounding structures and topography by the Board of Direc-
tors of the Association or by an architectural committee
composed of three (3) or more representatives appointéd by
the Board. In the event said Board, or its designated
committee, fails to approve or disapprove such design and
location within 30 days after such plans and specifications
have been submitted to it, approval Qill not be required énd
this Article will be deemed to have been fully complied

with. )
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ARTICLE vI

PROTE
ZROTECTIVE COVENANTS AND RESTRICTIONS

Section 1 !
———="1 _- Protective Covenants and Restrictions.

All iths

: tLOt% Within the subdivision are subject to the following
brotective covenants ang restrictions:

' (a) Land Use. Each Lot shall be used for a
single family residence and for no other purpose whatsoever.

(b) Nuisances. No noxious or offensive

activity shall be carried upon any Lot, nor shall anything
be done therein‘which.may be or become an annoyance Or
nuisance to the neighborhood. No tank for the storage of
0il, gasoline, or other fiuid may be maintained on any Lot.

(c) No Mining Activity. No derrick or other

structure designed for use in boring, mining, or quarrying
for water, oil or natural gas, Or precious minerals shall

ever be erected, maintained, or permitted upon any Lot.

(d) Livestock and Poultry. No animals,

livestock, or poultry of any kind shall be raised, bred, Or

kept on any Lot, except that dogs, cats, or other household
pets may be kept provided that they are not kept, bred, or

maintained for any commercial purpose.

(£) No Exterior Antennas. No television,

radio, or shortwave antennas shall be erected on any Lot or
on the roof of any structure on any Lot. This restriction
shall not apply‘to such antennas located entirely inside

such structure.

Section 2. Easements for Utility Purposes.

' rhere are hereby created for utility purposes, street
lighting, and fire hydrants, those certain easements along
the front and rear lines of Lots as shown on the plat of

the Abbey Subdivision.

section 3. Easements for Drainage Purposes.

Declarant hereby creates upon and across the Property,

including the Common Area, drainage easements as set forth

-10-
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on a drainage pl :
plat appearing as Exhibit A, attached hereto

and by this ref
e
‘teérence made a part hereof. The drainage plan

MAY, Ee amended by the Declarant, from time to time, if
:eq:lred by the construction of improvements on thé Lots.
u ; e

Ch amendments, if any, will be reflected on an improvement
survey to be attached to the original deed from the Declarant
to the first Owner of a Lot and recorded in the office of
the County Clerk and Recorder. Owner shéll have no right to
interfere with or alter the drainage plan as herein provided

or as subsequently amended by Declarant.

ARTICLE VII

GENERAL PROVISIONS

Section 1. Enforcement. The Association or any

Owner shall have the right to enforce, by any proceeding at

law or in equity, all restrictions, conditions, covenants,

reservations, liens, and charges now orI hereafter imposed by

the provisions-df this Declaration. Failure by the Associa-

tion or by any Owner to enforce any covenant or restriction

herein contained shall in no event be deemed a waiver of the

right to do so thereafter.

Section 2. Severability. Invalidation of any one of

these covenants Or restrictions by judgment or court order

shall in no wise affect anj other provisions which shall

remain in full force and effect.

Section 3. Amendment. The covenants and restric-

tions of this Declaration shall run with and bind the land

for a term of 20 years from the date this Declaration is
recorded, after which time they shall be automatically
extended for successive periods of 10 years. This Declara-
tion may be amended during the first 20-year period by an
instrument signed by not less than ninety percent (90%) of
the Lot owners, and thereafter by anlinstrument signed by.
not less than seventy—five percent (75%) of the Lot Owners.

[
“

Any amendment must be recorded.

=)=
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Section 4
_—-__—-_‘-_———-' - .
Additional residential

Annexation
"-——__________l

property and co
mno
N Area may pe annexed to the Property with

the consent
Of two-thi
WO-thirgds (2/3) of each class of members.

Section s, FHA/VA A

roval. As long as there is
a Class B membership,

the following actions will require the

PTior approva '
1l of the Federal Housing Administration or the

Veterans Admins : ‘
_ MINistration: Annexation of additional proper-

ties, dedi i
’ dication of Common Area, and amendment of this
Decla i j
ration of Covenants, Conditions, and Restrictions.

Section 6. Registration by Owner of Mailing

Address. Each Owner shall register his mailing address with
the Association, and except for monthly statements and other
routine notices, all other notices or demands intended to be
served upon an Owner shall be sent by either registered or
certified mail, postage prepaid, addressed in the name of
the Owner at such registered mailing address. All notices,
demands, or other notices intended to be served upon the
Board of Directors of the Association or the Association
shall be sent by certified mail, postage prepaid to: 6671
South Broadway, Littleton, Colorado 80121, until such ad-
dress is changed by a notice of address duly recorded in the
office of the Clerk and Recorder, County of Adams, Colorado.

IN WITNESS WHEREOF, the undersigned have hereunto

. s -
set their hands and seals thisCZC)“aay of 76 Lt
g |

(/Gee President / =

SKUFCA & SHELTON COMPANY,
a Colorado corporation //o
. -

(] ‘ 1
By =57 LA

= PresidenF/

1
1
ey

%

1976.
2 ASSOCIATED INVESTMENT COMPANY
o, OF EL PASO, TEXAS, a Texays
SER DT - AR TEST
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]
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)
COUNTY OF Denver

) The foregoing instrument was acknowledged before
mg”fhls 29thday of  Apri]
Gilbert y

1976, by Mark H

» as President and Raymond L. Anilionis

as Secretary of Associated Investment Company of El Paso,

"Eggas, a Texas corporation.
g,

", -
e M a
;““"'-\":".."h:'.é:\’ ‘u
SR o

.
’
.l
1)
0
o

WITNESS my hand and official seal.

~ ’-‘p O . .
.‘.:'_-'\\OTAF?y'-..";'-: My commission expires: 4-9-77 .
LD io:
SPUBLYAS ‘(k otk doe . THM. Clpl
)AQ'\ '-414 E)Q?;‘s.-’ - . Notary Public
e 'n,OF CO\‘ \“\\\/
"uu.‘SEAL,'
STATE OF COLORADO )
) SS.
COUNTY OF ARAPAIIOE )
re
The foregoing instrument was acknowéedged befo
me this 29thday of pril , = A M 1
James W. on . as President an ——E—TBEEEETEB;EBEétlon'
_as Secretary of Skufca & Shelton Company, & &©
y“fgiﬁ Lt{?”,- WITNESS my hand and
o \f ............ ( '_:;‘

official seal-
s o e 2

My commission expires:

% 4977 . -
<L PUBLICSS W
- UBL FRE Notary Public
LRt o .ng
) (j’:: G"’ ‘\“-:‘
“tnn(SEAL)
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