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DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS
FOR
OAKMONT VILLAGE

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR
OAKMONTRVILLAGE ("Declaration”) is made this,2Z day of Zg@ 2001, by MINTO

COMMUN;IfHﬁS INC., a Florida corporation, its successors and assigns, (herelnafter referred to
asthe‘@eclara’éf})

“3

L 3 )

A. “Eé@Tﬁram owns certain real property located in Palm Beach County, Florida

(hereinafier defired as the "Propeny "), which is more particularly described on Exhibit "A" attached

hereto, and is graphlcaL}y described on the "Property Plan" (as hereinafter defined) attached hereto
as Exhibit "F." ¥ ,; f{m

O RECITALS:

B. Declarani is qdevelopmg the Property as part of "Madison Green", a planned
residential community (tte;e?aﬂer defined as the "Project").

</

C. In order 10 pr mvx&e for the orderly development and efficient operation of the

Property and to maintain the\vglueﬂhereof Declarant intends to develop the Property pursuant to
a general plan, subject to ce{lgm “brotective covenants, conditions, restrictions, reservations,

easements, equitable servitudes, Ilens(aqd charges, all running with the Property as hereinafter set
forth.

D. In connection with the fo/;egmqg, Declarant deems it desirable to create the Oakmont
Village Homeowners Association, Inc. \(heramafter referred to as the "Association"), a corporation
not for profit, under the laws of the State 9f F! prida, to which certain rights, powers, duties and
obligations for the Property have been dﬂeg@‘te;i and assigned, including, without limitation,
operation, administration, maintenance an ﬁpa;r“pf portions of the Property, including the

"Common Properties," as hereinafter defined, a@adﬁnn istering and enforcing the provisions of this
Declaration.

NOW, THEREFORE, Declarant hereby deél{gesﬁief{the Property shall be hereafter owned,
used, sold, conveyed. improved, encumbered, hyp&ﬁecafeq leased, demised and occupied, all
subject to the covenants, restrictions, easements, reservé@mns/‘condmons, regulations, burdens, liens,
equitable servitudes and all other provisions of this Declarﬁtroﬁe aégheremaﬁer set forth, which shall
run with, benefit and burden all of the Property, and shall bghmdmg on all parties having any right,

title or interest in the Property, or any portion thereof, mcludl,\g the parties’ heirs, personal
representatives, successors and assigns.
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ARTICLE 1
DEFINITIONS

1.01 "Affiliate" shall mean and refer to any "Person” (as hereinafter defined) which,
directly or indirectly, has any ownership interest in Declarant or in which Declarant has any
ownership interest, directly or indirectly.

1 0’7{\ "Articles” shall mean and refer to the Articles of Incorporation of the Association
whxcMhaypﬁém filed in the office of the Secretary of the State of Florida, a copy of which is
attach\d’heremfjs» Exhibit "D," as such Articles may be amended from time to time.

e J-‘*\;\)
N

1.0§ o dessment(s)" shall mean and refer to "Common Assessments,” "Individual

Assessmenti" andJ'Sp“cxal Assessments” (as eachis hereinafter defined) collectively, as the context

may require. i\i‘ ; 5,3-‘
.y

o

O
1.04 "Ass fation" shall mean and refer to Oakmont Village Homeowners Association,
Inc., a Florida corﬁérpgfe*ﬁzpot for profit, its successors and assigns.

1.05 "Board of D;@gtors or "Board"” shall mean and refer to the Board of Directors of the
Association. \g g
1.06 "Bylaws" shél’f mean and refer to the Bylaws of the Association, which have been
adopted by the Board, a copkoﬁwtgch is attached hereto as Exhibit "E," as the Bylaws may be
amended from time to time. S
PR
1.07 "City" shall mean tlgﬁ/ﬂlage of Royal Palm Beach, Florida, including all of its

agents, divisions, departments, atto eys Qj' agents employed to act on its behalf.

1.08 "Common Assessment (s) “shaltmean and refer to the charge against all Owners and
their "Lots" (as hereinafter defined), repreSénni;gthelr proportionate share of the routine Common
Expenses of the Association. v i

e A
N 2
m X o

1.09 "Common Expenses" shall mehﬁ y@ .réfer to the actual and estimated costs of
ownership, maintenance, management, opera?hon,,,rcpmr and replacement of the Common
Properties, including reserves for the foregoing 1&@e exte‘m adopted as part of the Association's
budget, as provided in the Bylaws, including, w:th%i hmllatlon (a) unpaid Assessments; (b) the
costs of any and all commonly-metered utilities, and citheg commonly-metered charges for the
Common Properties; (c) costs of management, opemtie@mcgggiglnlsuatlon of the Association,
including, but not limited to, compensation paid by the Assoeiation to managers, accountants,
attorneys and other agents, employees, or independent coﬁﬁactors, (d) costs of all gardening and
other services benefiting the Common Properties, including a;ay re\breatxonal facilities which may
be thereon; (e) costs of fire, casualty and liability insurance, w&jkef’s compensatlon insurance, and
other insurance covering or connected with the Association or th(:r Fbrpmon Properties; (f) costs of
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bonding the members of the Board and the "Management Company" (as hereinafter defined); (g)
taxes paid by the Association, including real property taxes for the Common Properties, if any; (h)
amounts paid by the Association for the discharge of any lien or encumbrance levied against the
Common Properties, or portions thereof; (i) costs required to be paid for landscaping and road
maintenance required by the City and (j) costs of any other items or expenses incurred by the
Association for any reason whatsoever in connection with the Common Properties, duties delegated
by the Master Association, the Association's rights or duties hereunder, and/or for the benefit of the
Owners or“ﬁ'{k\}’ropeny.
- x“’ ;\

\\f 10 jfngmon Properties” shall mean and refer to those portions of the Property which
are declm:gd”fasbpmg Common Properties in this Declaration or in any "Supplemental Declaration”
(as heremﬁfl&rd ifiéd), including, where the context requires or permits, any "Improvements” (as
hereinafter dgf’ sd) thereon or any personal property owned by the Association and used or useful
in connection: w;t‘n‘\the operation of the Common Properties. Common Properties are for the
common use axf&»'en joyment of the Owners, subject to the rights hereunder of Declarant and others.

Declarant hereby def;lgrcs the property described in Exhibit "C" attached hereto to be the initial
Common Propeme\ﬁ 2 e 3

-,J f'

1.11 Coun{y shatl mean and refer to Palm Beach County, Florida, including all of its
agencies, divisions, depii;mign s, attorneys or agents employed to act on its behalf.

~ [,

L s,
1.12 "Declarant” £hall mean and refer to Minto Communities, Inc., a Florida corporation,
presently having its pnncnpaf“ ?jace,\“g?f'f business in Broward County, Florida, and any assignee of

Declarant's rights hereunder in‘g€cordance with Section 14.13 hereof.
o
1.13  "Declaration” shalkm‘@u this instrument, as it may be amended from time to time.

1.14 amily” shall mean ang&’i:cfck to (i) a group of natural persons related to each other
by blood or legaHy related to each olhér by,mamage or adoption, or (ii) a group of not more than
three (3) persons not so related who mam,ta;in a common household on a Lot.

i, A ’>
1.15 "Guaranty Period” shall megx refer to the period during which Declarant has

guaranteed to fund deficits in the Associatiof /peraﬁng budget, as described in Section 6.04
hereof.

1.16 "Improvement(s)" shall mean and er to all structures or artificially created
conditions and appurtenances thereto of every type ﬁmdlocated within the Property, including,
but not limited to, buildings, fixtures, walkways, spnnklg;pi }goads, driveways, parking areas,
fences, screening walls, retaining walls, stairs, decks, landscaping; hedges, windbreaks, plantings,

planted trees and shrubs, poles, signs and exterior alr-coriaf;ﬂomng and water-softener fixtures or
equipment, if any.
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1.17 "Individual Assessments" shall mean and refer to a charge against one or more
Owners and their Lots, directly attributable to such Owner(s)' failure to duly perform their
obligations hereunder, and the Association's enforcement of this Declaration against such Owner(s)
and/or Lot(s), as further described in Section 6.05 hereof.

1.18  “Institutional Mortgage” shalli mean and refer to any bona fide first mortgage
encumbering a Lot which was made in favor of Declarant, a bank, life insurance company, federal
or state savings and loan association, real estate or mortgage investment trust, mortgage company
or ol]-ls\:;:/lg”nd’et;\vho makes restdential mortgage loans in the ordinary course of its business and is
generaly recggg;zed in the community as an institutional lender. Institutional Mortgage shall also
mean and mﬁl}i‘ge a mortgage held by (i) any lender having advanced funds to Declarant for the
purpose ot gg: rinfor developing the Property or (ii) the Federal National Mortgage Association,
Govenuneniﬂaﬁ/enaa\ Mortgage Association, Federal Home Loan Mortgage Corporation, Veterans
Admmlstrauo’tg @nd‘/ ederal Housmg Administration or any other agency of the United States of
America holding; guarantﬁcmg or issuing a first mortgage on a Lot.

1.19 "lné&gﬂ{éh‘LMonnanee" shall mean and refer to the holder of any Institutional
Mortgage. NS

i\.

120 "Lot" shélg mggh and refer to each separate parcel described on Exhibit "B" attached
hereto, or any other prop d"es;gnated as a Lot in any Supplemental Declaration, together with
any Improvements which 1 be constructed thereon.

/\\)
121 “Management Gémpany" shall mean and refer to the person, firm, or other entity
employed by the Association as ;&sip@t:m to assist it in fulfilling or carrying out certain duties,
powers, obligations, or functions b{iﬁe"Assocnauon

1.22  "Master Association” shgil m;an and refer to Madison Green Master Association,
Inc., a Florida corporation not for profit: ‘“‘w 2
i I'4 4’}

2 n‘ \
‘.K‘(

1.23  "Master Covenants"” shall triE ‘a:nérefcr to the Declaration of Covenants Restrictions
and Easements for Madison Green dated ;/27‘, QOQO recorded on July 6, 2000, in Official

Records Book 11879, at Page 1143, of the PuBléBécor”ds of the County, as amended from time to
time.

v - ;

N
1.24 "Members" shall mean and refer to

the Association, as provided in Article 3 hereof.

TN
1.25 "Notice and Hearing" shall mean and refgr - to’written notice and a public hearing

before a tribunal appointed by the Board, at which the Own?én’charged with a particular offense shall

have an opportunity to be heard in person or by counsel at such @Wuer’s expense and as otherwise
provided in the Bylaws. s
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1.26 "Notice of Lien" shall mean and refer to the notice described in Section 7.02 hereof.

1.27 "Owner" shall mean and refer to a record owner of any percentage of the fee simple
interest in a Lot, including Declarant, but excluding those Persons having an interest in a Lot merely
as security for the performance of an obligation. For purposes of Article 10 of this Declaration only,
unless the context otherwise requires, the term Owner shall also include the Family, invitees,
licensees, lessees and sublessees of any Owner, and any other permitted user or occupant of a Lot.
If a Lot is 6Whed by more than one Person, the term Owner shall mean each such Person, jointly

and sc{c@& m

l 8 *’\“gerson shall mean and refer to any of an individual, corporation, governmental
agency, tmg; é’ té; partnership, association, two or more persons having a joint or common
interest, or zi:hy‘ legal entity with the legal right to hold title to real property.

0

1.29 "‘merty ~shall mean and refer to that certain real property more particularly
described on Exhlk,t “A" attached hereto, consisting of the "Residential Property," as hereinafter
defined, and the Comﬁﬁl’ropemes, as each may be amended in accordance with this Declaration.

1.30 "_x_rly_Plg_J) shall mean and refer to the graphic rendering of the Property attached
hereto as Exhibit "F." - ’:j)

¢
\ﬁ e
rapN

131  "Project" shaﬂl mean and refer to the entire planned residential community known
"Madison Green", as such- Japds\”}'ﬁay be modified from time to time pursuant to the Master
Covenants H c;
<
1.32 "Residential Proxr‘t%’ Jmll mean and refer to all property within the Property which
is not Common Properties, and which is not otherwise dedicated, restricted or limited for
non-residential use. The initial Re51de(1ffal’"Property shall consist of the Lots described in Exhibit
"B" attached hereto, as amended from tifne | ,to time.
()
1.33  "Rules" shall mean and refér%ﬁle Rules and Regulations which are duly adopted

s L

by the Association from time to time. \} P ‘::s
§ s

«"\ (W]

1.34 “"Special Assessment" shall meakrﬁf:%nf(i referto a charge against all Owners and their
Lots, representing their proportionate share oﬁfthe QQS; incurred by the Association for:
(i) reconstruction of any portion or portions of Imptovéments located on the Common Properties
pursuant to the provisions of this Declaration; ggﬁﬁstaﬂanon or construction of any capital
Improvements on any portion of the Common Propem‘egmwlﬁcl;l e Association may from time to
time authorize; or (iit) any other extraordinary expense of the A}so) tion, including, but not limited
to, amounts necessary to pay shortages in Common Expcn?sqs‘éf the Association, after collections
of Common Assessments, as further described in Section 6.06 hereof.
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1.35 "Supplemental Declaration” shall mean and refer to any declaration of covenants,
restrictions and easements which may be recorded by Declarant for the purpose of supplementing
or amending this Declaration or for the purpose of declaring certain portions of the Property as
Common Properties or as Residential Property.

The foregoing definitions shall be applicable to this Declaration, as amended from time to

time, and als ‘({ to any Supplemental Declaration, unless specifically stated to the contrary herein or
therein.

ARTICLE 2
:z 2 O OWNER'S PROPERTY RIGHTS; EASEMENTS

2.01. Qm{ er's Easements of Enjoyment. Every Owner shall have a non-exclusive,

common right and easement of ingress and egress and of enjoyment in, to and over, and use of, the
Common Properties, )yhxch shall be appurtenant to and shall pass with title to every Lot, subject to
the following <:ondx‘tjciri§§*n

A 'I'he n t of the Association to reasonably limit the number of guests or

invitees of Owné‘:s the Common Properties at any one time.
\&f' oI

B. The r{gj\t of the Association to establish Rules pertaining to the use of the
Common Properties, :i'ﬁp«tbaﬁght and obligation of the Association to enforce all parking
and other restrictions within tl}e Village.

a“",i.‘*-:c by

C. The Commo\lgw‘pemes shall not be used for "private events” (i.e., functions
to which all Members are not invi d in good faith encouraged to attend), except that the
Board may in its discretion esta Hsh Rules to permit portions of the Common Properties to
be used for private parties by “owhers at reasonable times and under reasonable
circumstances. iﬁw_“‘:. ) .

D. The right of the Assoc‘{a(tlfon,macgprdance with the Articles, Bylaws and this
Declaration, with the vote or written as }\ ermbers entitled to cast at least two-thirds
of the votes of Members in the Associatio tqborr’ow money for the purpose of improving
the Common Properties, in aid thereof, to ﬁ'@ngage ~pledge or hypothecate any or all of its-
real or personal property as security for moﬂgy joogowed or debts incurred, provided that
the rights of such mortgagee shall be subordmat¢ o’ lhe use rights of the Owners.

s T

E. The right of the Association to susperid-the right of an Owner to use the
Common Properties (except means of ingress and egtess) for any Owner, except Declarant
or an Affiliate, for: (i) any period during which any f\ss@s}ment against an Owner’s Lot
remains unpaid and delinquent; and (ii) a period not to éxs;ced thirty (30) days for any other
single infraction of this Declaration or the Rules of th({ ,Assbcnauon, provided that any
suspension of such rights to use the Common Properties b“ased u;@n infractions other than

P ‘
"{“r,«: a}

R f‘{\
P g %,

6 s

J"“““‘

N,
\\\,M.“ ,t,w
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non-payment of Assessments shall be made only by the Board after notice and the
opportunity for a hearing as provided in the Bylaws.

F. The right of the Association to dedicate, grant, release, convey, alienate or
transfer all or any part of the Common Properties to any public agency, authority, utility or
private party or entity. No such dedication, grant, release, conveyance, alienation or transfer
shall be effective unless approved by Members entitled to cast at least two-thirds of the votes
of bers in the Association, except the granting of non-exclusive easements to public
agc’uei’éfﬁor public utilities, including cable television and other telecommunication services,

T for pn%ate purposes which do not materially adversely affect the rights of Owners to
er oyﬂis)Common Properties (as determined in the reasonable discretion of the Board), may
be ‘rgaa/é’ b} {he Board without approval of the Members.

Gz ‘f “ The right of Declarant (and its sales agents, customers and representatives)
to the ndmexcl usive use of the Common Properties and the facilities thereof, without charge,
for sales, marketmg, advertising, display, signs, access. construction, ingress, egress,
parking, exm ( ar;q any other activities or purposes.

H. The pgbt of the Association to construct, replace or refinish any Improvement

or portion thereo‘:f:up on the Common Properties, in accordance with the provisions of this
Declaration. ‘ixfxd,, —

e,

£ 73
L. The ng’ﬁt(ﬁ ﬁ)\e Association to replace destroyed trees or other vegetation and
plant trees, shrubs and émund cover upon any portion of the Common Properties.
PR
J. The rights bﬁﬁijaster Association and its members as set forth in the
Master Covenants. ts .
/’: /’?‘? §

K. The right of Deuagz;m\;o grant such other easements over the Common
Properties as Declarant deems appgrqpmie (which easements shall be similarly granted by
the Association). N T

Qi’{' —f“””x}-.. -
Anything to the contrary herein notwnthstandl@ ‘adtfon authorized in subparagraphs (A), (B),

(C), (D), (F), (G). (H), (I), (J) or (K) above sha}[-be taken without the prior written consent of
Declarant as long as Declarant owns any Lot. Q;f*

&\‘_ \/

2.02. Delegation of Use. Any Owner may &Elé‘gaﬁg»hls right of enjoyment to the Common
Properties and facilities to the members of the Owner's ﬁégm n accordance with the Bylaws. Any
Owner may so delegate such rights to the Owner's tenants @yﬁo} e on the respective Lot, subject
to the Rules and other reasonable regulations imposed by the- Board. However, no such delegation
shall relieve the Owner from any of his obligations hereunder. o ;\

§ z’ ¢

2.03. Waiver of Use. No Owner may be exempt from pgrsonal liability for Assessments

duly levied by the Association, or cause a release of the Lot ownedfby ﬂ)ﬁ Owner from the liens and




Rk L2341 g 1374

charges hereof. by waiver of the use and enjoyment of the Common Properties or by abandonment
of the Owner's Lot.
&

2.04. Tite to the Common Properties. After all Improvements anticipated to be
constructed in the Project have been constructed and conveyed to purchasers, or sooner at the option
of Declarant, Declarant shall convey to the Association the fee simple title to the Common
Properties and the Association shall accept said conveyance. Declarant, and thereafter the
Associatioif; shall hold title to the Common Properties for the benefit of those Persons entitled to
use sa{gg(txgde e provisions hereof. Declarant may mortgage the Common Properties to finance
the on%gﬁal dé@opmem and construction thereof, provided that the Common Properties shall be
free and all mortgages at the time of conveyance to the Association, and the Association
shall not bé )fé} payment of the debt secured by such mortgage(s).

2.05. ““irai égé Declarant reserves unto itself, and its designees, Affiliates, the Master
Association, and- all prers. including their respective tenants, invitees and Institutional
Mortgagees, perpetuai hon-exclusive easements of i ingress and egress over and across any private
streets and access ﬁ/ @nstructed on the Common Properties from time to time.

2.06. Utrlmes The- -Property shall be subject to such non-exclusive easements as may be
determined in the sole ‘éljscr /1 n of Dcclaranl for utilities, including, bm not llmlted to, water,
sewer, drainage, electric, f
be reasonably required to prdperly and adequately serve the Property or other portions of the Project
as it exists from time to timi€:~ ,Ea;}? of said easements, whether now in existence or hereafter
created, shall constitute coveﬁi&nts running with the Property and, notwithstanding any other
provisions of this Declaration, may.nptbe substantially amended or revoked in such a way as to
unreasonably interfere with the pro@,and intended use thereof. Such easements shall survive any
termination of this Declaration. p -

2.07. Declarant. Declarant heéchy ):eserves such non-exclusive easements as are necessary
(in Declarant's reasonable discretion) in ofdemo;exercnse its rights hereunder and otherwise market
and develop the Property. The Property s /psz?subjcct to any and all such easements deemed
necessary by Declarant. Any easement rightsicre cdiby this Declaration, generally or specifically,
in favor of Declarant may be assigned by Decléi >pai'~&aﬂy or otherwise, without the consent or
joinder of the Association or the Qwners. P

‘s:»f* o

2.08. Service. Declarant hereby grants to ywexy, pick-up and fire protection services,
police and other authorities of the law, United Stat maﬂr carriers, representatives of electrical,
telephone, cable television, telecommunications servxcesa;.dm(\ utilities authorized by Declarant
to service the Property, and to such other persons as Declar@ntﬁ' time to time may designate, the
non-exclusive, perpetual right of ingress and egress over and’atffoss the Common Properties and the
Lots for the purposes of performing their authorized services land::mvesnganon Such easements
shall survive any termination of this Declaration.
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2.09. LotLine Encroachments. Certain dwellings and other Improvements constructed on
Lots may be situated so that a portion thereof, including, without limitation, any exterior wall of
such dwelling, roof overhangs, gutters, or fences may be located upon, immediately adjacent to,
overhang, or encroach upon the boundary line between the Lot upon which said dwelling is located
and an adjoining Lot. In all such cases, said adjoining Lot shall be subject to an easement and
appurtenant rights, including the right of ingress and egress, in favor of the encroaching Lot and its
respective Owner, which easement and appurtenant rights shall be for the purpose of (a) permitting
the exxstence the encroachment, and (b) allowing ingress and egress for the performance of proper
and no{maima)menance to the encroaching Improvement, including meter reading. Asto eachLot,
easem Jw are g/rhnted to the adjoining Lot for the use and enjoyment of open space, landscaping
xmgatlomand’rejated purposes over any off-set areas between the Lot line and the outside face of
the bulldmg However, no exercise of any such easement and appurtenant rights created
pursuant to ﬁu& ccnon 2.09 shall unreasonably interfere with the use of the Lot subject to same.

Any easemem%and ittghls granted pursuant to this Section 2.09 shall survive any termination of this
Declaration.

o
2.10. Assg g‘! @ . Non-exclusive easements are hereby granted in favor of the Association
throughout the Propetty a5 may reasonably be necessary for the Association to perform its services
required and authorized heréunder. These easements shall include an easement in favor of the
Association, including lfs\aggﬁ and contractors, for the purpose of providing irrigation to any and
all portions of each Lot pui:gﬁam’m acommon scheme which may be determined by the Association
from time to time. The do’mmon Propemes and Lots will be subject to such non-exclusive
easements for utilities, includingy b@l not limited to, water, sewer, telephone, drainage, electric,
cable television, and other teleésinmunication services as may be reasonably required to properly
and adequately serve the Property oL, ﬁ}er portions of the Project as it exists from time to time.
\k//»

2.11. Execution. Ifand to(tﬁe extent that the creation of any of the easements described
in this Article 2 requires the joinder of O/Mers, then Declarant may, by its duly authorized officers,
as the agent or the attomey-in-fact for- Lbe Owners, execute, acknowledge and deliver such
instruments required. The Owners, by the’ a;écepiance of deeds to their Lots, irrevocably nominate,
constitute and appoint Declarant, through its Iy’amhonzed officers, as their proper and legal agent
or attorney-in-fact for such purpose. Thisa é{ﬁt is coupled with an interest and is therefore

irrevocable. Any such instrument executed p }m to’ thrs Article 2 shall recite that it is made
pursuant to this Article 2. P,

2.12  Drainage Easement. Declarant hereb serves to itself and grants to the Association
and the Master Association a perpetual non-exclusive asembnt across the rear 4 1/2 feet of each Lot
to perform all services necessary to maintain and lnsur&p}gpq inage, and to allow for proper
drainage. Fencing, landscaping and other structures mgay be tructed across this easement
property, as long as they do not impede drainage flow, ad\iQ;'Sely affect Lots, and are otherwise in
conformance with the requirements of the Project Documents. -
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ARTICLE 3
MEMBERSHIP IN ASSOCIATION

3.01. Membership. Every Owner of a Lot, and Declarant, shall be a Member of the
Association (hereinafter referred to as "Membership"). Membership in the Association, except for
Membership of Declarant, shall be appurtenant to and may not be separated from the Lot. Except
as to Declarant, ownership of a Lot shall be the sole qualification for Membership in the
Associatioﬁ\!)eclaxant shall be a Member of the Association until the date on which Declarant

ceases to.ewmany portion of the Property.
N s

3;,0»3;,;5‘ 0-Ownership of Lots. When more than one Person owns an interest in any Lot (a
“Co—Own\é}.‘l)jf l.such Co-Owners shall be Members, but only one such Co-Owner shall be entitled
to exercise\éélgjjitoiq) to which the Lot is entitled. All Co-Owners of each Lot shall designate in
writing to the‘Seéretary of the Association one of their number to so vote the interests of their Lot.
Fractional votesshall not be allowed. The vote for each Lot shall be exercised as a single vote or
not at all. Where no,y;é,liﬁﬁ Co-Owner is designated, the Lot shall not be entitled to vote until one
individual is desigg@e@“«zby all Co-Owners to vote the interests of the Lot. The nonvoting
Co-Owner(s) shall b“ég})fnffy and severally responsible for all of the obligations imposed upon the
Lot and shall be entitled to all other benefits of ownership. All agreements and determinations
lawfully made by the A§§‘§m§)1 n in accordance with the voting procedures established herein, or
in the Bylaws, shall be bingirg-en all Co-Owners, their successors and assigns. Said voting rights
shall be subject to the resm'cf:gf?ir(lsh’ and limitations provided in this Declaration, any Supplemental
Declaration, and in the Artii‘i‘ééé=;é{f§§\3ylaws (to the extent applicable). If a Lot is owned by a
corporation or other entity, thé:q'ﬁdividua! entitled to vote for the Lot shall be designated by a
certificate signed by an appropriate gﬂ’m;gr or agent of the entity and filed with the Secretary of the
)

R
e

Association. \{j >
1S

e,
// g,

/

\ARTICLE 4
VOTING RIGHTS

B ey :"'Kﬁ"’
Sk

ol

401. Classes of Voting Membershi. Tb\‘g’-’Aussociation shall have two (2) classes of

"

Members, each with voting rights as follows: (¢

TR
%ﬁfiz‘)‘ e

Class A. Class A Members s‘ig‘i‘z}ﬂfbéghﬁ-@wners including Declarant. Class A
Members shall be entitled to one (1) vote, in\wér,diapce with the Bylaws, for each Lot they
own. FEN

\ :w;;\’:i“\

Class B. The Class B Member shall l@éﬁf;}cﬁm The Class B Member shall
be entitled to one (1) vote, plus two (2) votes for egl vote that all Class A Members are
entitled to cast at any time, thus giving the Class B Membeéra 2/3 majority of votes in the
Association. The Class B Membership shall cease upofaxfi_hc‘fﬁ;:st to occur of the following:

T

3
;i

(1) January 1, 2030; or

10
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) the date on which Declarant ceases to own any portion of the
Property; or

(3)  termination of the Class B Membership by resignation of all
Declarant-appointed directors and delivery to the Secretary of the Association of a

2\ certificate in recordable form, signed by Declarant and stating that Declarant elects
/:\‘\to terminate the Class B Membership; or
)
\:f ,:i%”,:‘* 4) such earlier time as may be required by law. In the event that the
T ‘“\Qlass B Membership is terminated pursuant to this subsection (4), the Developer
O™

%% 1fbe entitled to elect at least one member of the Board as long as the Developer

\/ hd?s for sale in the ordinary course of business at least 5% of the Lots.
L

Upon termmauon of the Q{aSS B Membership, Declarant shall retain any voting rights it may have
asaClass A Member
0

402 Declarant” Control of Board; Tumover. So long as there shall be a Class B
membership as set forth in the Declaration, vesting voting control of the Association in Declarant,
Declarant shall have the‘:\(;gh/u appoint and replace all Directors and Officers; provided, however,
upon the sale and transfer: yyDeclarant of thirty-one (31) Lots to Owners other than Declarant, the
Members, other than Declarﬁm shall be entitled to elect, at a meeting of Members, one (1) Director
to the Board. Upon the election of ‘sgch Director by Members other than Declarant, Declarant shall
designate one of the three (3) Diiectors appointed by it to resign. This procedure is intended to give
Members other than the Declaram{éi\non controlling minority voice in the operation of the
Association so as to (i) allow dirg¢ tfjnpul from non-Declarant Members and (ii) to promote the
ability of non-Declarant Members t ma:;_zgge the Association, in anticipation of turnover.

5.01. Through Board Action. The {é?f /gﬁs .4nid decisions of the Association shall be
conducted and made by the Board; the Members ‘;s{faltbniy have such power or rights of approval
or consent as is expressly specified herein, orin thé” ches,ﬂr Bylaws. Inthe absence of a specific
requirement of approval by Members, the Board may’act pn its own through its proper officers.

z \ rg

5.02. Required Services. Inaddition to those other »re«spo ibilities specnf' edinthe Articles
or Bylaws, the Association shall be required to provide ther fo)loisvmg services as and when deemed
necessary and appropriate by the Board and shall have easégent rights necessary to perform same:

P
A. All painting and maintenance of Qle Common Properties, and all
Improvements thereon, as and when deemed necessary by :hé Board

11
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B. The Owner shall be responsible for the maintenance of the drainage,
landscaping and irrigation system for his or her Lot together with (i) any property from the
rear or side Lot line to the edge of any adjacent water surface (e.g., lake or canal), (ii) any
property from the rear or side Lot line to the Common Properties (or Master Common Areas
as defined in the Master Covenants), through to and including the interior side of the rear
or side hedge, (iil) any property from the front or side Lot line to the adjacent road or street,
and (iv) any property from the rear or side Lot line to the adjacent golf course. No Owner
sha‘fﬂze permitted to move, alter, or otherwise modify, any of the irrigation facilities,

locatcd on Common Properties or Master Common Areas or on any Lot, without
\ﬁf' pnef tten consent of the Board with respect to the Common Properties or any Lot,

’%m ard of the Master Association with respect to Master Common Areas. Any
aITmﬁongo;&e irrigation system must be performed by an Association approved party (or
Ma§ic.r A@socmnon approved party with respect to Master Common Areas). None of the
Assobiauom\Master Association, or Declarant shall at any time be liable for any loss or
damag&\&hlch may occur to any plants, trees, or similar landscaping, which the Owner has
installed on the 1;.6{ due to or caused by insufficient irrigation to the Lot. The Board (or the
Board of tﬁé ;z?t\er Association with respect to Master Common Areas) shall be entitled to
determine, mlis sole discretion and without notice to any Owner, the time of day or night

that various pdmongof the Common Properties, Master Common Areas, and the Lots will
be imgated. :

e

C. Ma}l'ﬂenant:e of any and all streets, roads, driveways, parking areas,
sidewalks, paths and\ erm'y f"ez;tures road and drainage, including curbs, gutters, storm sewers
and swales, throughout(igé Lots and Common Properties which have not been dedicated to

the public or any govemmcma}b\ody, or are not the maintenance responsibility of the Master
Association or Owners. L(E\\« '3
(\é/

D. Payment of pro;}efty?t@xes with respect to the Common Properties both prior
to and after conveyance of same an Declarant to the Association. This provision for
payment of taxes by the Assocxauonpr@qr to conveyance of legal title is predicated upon the
Members' use of and benefit from:the Common Properties by virtue of easements created
herein. Qifl T -

i o
E. Operation of the Comm%@’ibpmws in accordance with the Rules and other

standards adopted by the Board from nrﬁg,lo time'both prior to and after conveyance of
same by Declarant to the Association. ) ‘

F. Taking any and all actions neccs§my m enforce all covenants, restrictions and
easements affecting the Property and performing zﬁny 31‘1@6 functions or services delegated
to the Association in any covenants, conditions o?iesiﬁ‘étlons applicable to the Property, or
in the Articles or Bylaws.




same:
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G. Conducting business of the Association, including, but not limited to,
administrative services such as legal, accounting and financial, and communication services
such as informing Owners of activities, notice of meetings, and other important events.

H. Purchasing insurance as may be required hereby or by the Bylaws and any
other insurance to the extent deemed necessary or desirable by the Board.

‘{‘%\ Acceptance of any instrument of conveyance with respect to any Common

Br6peﬁ}es delivered to the Association by Declarant.
LN '\

2 The Association shall not be responsible for maintenance on any Lot (except

pu uanf ;}g Sections 5.02.B & C hereof), including but not limited all Improvements on the

Pel;f{ormmg any and all management, operation and maintenance of portions
of the Prope /)L for which the Master Association has delegated to the Association the

obllgauon to ;ﬁqfﬁa\'m such function and services, as more fully described in Sections 3.2.C.
and 8.2.1. of the Master Covenants.

rices. The Association shall be authorized, but not required, to
-and services and shall have easement rights necessary to perform

=7
Lighting’iﬁ?‘ roaads sidewalks, walks and paths throughout the Property;
fl\

Fire protec&@nﬂ prevention;

A
B
C. Garbage and trasﬁ:coﬂectlon and disposal;
D

Conducting rccreanpn,»sport, craft and cultural programs of interest to

Owners, including their families, teﬁams ‘guests, and invitees;

{’ b

E. Protection and secuntygg\cl mg but not limited to, the employment of
security guards within the Property and‘sgpéranomof a guardhouse or electronic entrance
gates. The Declarant has assumed no r gmxsnb,ghby to plan, provide for, or implement
any kind of security measures. Moreogie{ -nigither the Declarant nor the Village
Association shall be held liable for injury, foss orrdamage by reason of their failure to
provide adequate security or the ineffectiveness: any security measures undertaken.
All Owners, including their families, tenants, gﬁeﬁk) d invitees, acknowledge that
neither the Declarant nor the Village Assoc:atmlg, nor any committee established by
either, shall be liable for or insure against any in ]u ry; tosg or damage suffered by any
Owner, including its family, tenants, guests and in ees* Al Owners, including their
families, tenants, guests and invitees, acknowledge t ajf net}ber the Declarant, nor the

13
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Village Association, represents or warrants that any fire protection system, burglar
alarm system or other security system designated by or installed according to the
Declarant’s guidelines will in all cases provide the detection or protection for which the
system is designed or intended. All Owners, including their families, tenants, guests
and invitees, assume all risk of injury, loss or damage suffered or caused, whether to
their person, or Dwelling Units (including contents thereof) and acknowledge that
neither Declarant nor the Village Association has made any representations or
wa ties, express or implied, to any Owner, including the Owner's family, tenants,
qgs-ts}ind invitees, concerning any security measures recommended or undertaken
\tﬁcludm;g«-any warranty of merchantability or fitness for a particular purpose relative
to\«anyﬂ;'ure or burglar alarm systems or other security systems recommended or

mstgjkﬂ}x)

\F -] fi‘ Maintenance of electronic and other surveillance devices;

g
\'um‘"

. w/’Such other services as are authorized in the Articles or Bylaws;
a0

~Cjeanup. landscaping, maintenance, dredging, water treatment or other care
of canals, roads or otlier property (public or private) adjacent to the Property to the extent
such care would \mhc’ asonable determination of the Board, be beneficial to the Property
and to the extent thaft “Association has been granted the right or been required to so care
for the affected propéﬁy by the owner thereof or other person authorized to grant such right,
including, but not hmltgd/fp«\ﬁny appropriate governmental authority;

The surface water management and
dramage system for the Property is part “Qﬁane integrated system throughout the Project, and,
accordingly, may be deemed part of the "M&&(er Common Areuss," as defined in the Master
Covenants. An easement is hereby created” Mf\c Property in favor of the Master Association,
including its agents or other designees, fm%gfacqx “water drainage, for mitigation and for the
installation and maintenance of the surface wate gnégement and drainage system for the Property;
provided, however, that such easement shall beq‘m}gecf to- Improvements constructed within the
Property as permitted by controlling govemmental\@.lthon{yfrom time to time. The surface water
management and drainage systems shall be developed?@pcra{ed and maintained in conformance with
the requirements of the South Florida Water Managemem;; District, Indian Trail Improvement
District, and/or any other controlling governmental authoﬁty ~The Master Association may maintain
the entire surface water management and drainage systemincjudﬁg, but not limited to, all lakes,

canals, swale areas, retention areas, culverts, pipes, and related appurtenances regardless of location
or whether or not owned by the Master Association, if required by e:;iher the Master Association or
by the Indian Trail Improvement District. The Association shzﬂHmVeihe right to limit or prohibit
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the use of certain fertilizers and pesticides anywhere within the Property which would adversely
affect mitigation areas.

5.05. Actionsby Association. Anything hereinto the contrary notwithstanding, no general
funds of the Association shall be utilized for bringing, supporting, investigating or otherwise
abetting any legal action, claim or extra-judicial action except for (i) imposition, enforcement and
collection of Assessments, including lien rights, pursuant to Article 7 hereof,, (ii) collection of debts
owed to lh{\gésocmnon (iii) bringing any contest or appeal of tax assessments relating to any
propex%ygwﬁe@éby the Association, (iv) actions brought by the Association to enforce the provisions
of this eclaraﬁdn and (v) counterclaims brought by the Association in proceedings instituted
against 1thpﬁf§s'§ such legal action, claim or extra-judicial action shall be specifically approved for
such purpc§se§ y‘ﬂgg/o of the total votes of all Members of the Association in existence at any time.
If the Assaq;atwn§ actions have been approved by the Members in accordance with this
Section 5.05, QL ;expenses incurred shall be deemed Common Expenses. Provided, however, that
notwithstanding anylhmgjjerem to the contrary, neither the Declarant nor its Affiliates shall be
liable for the paymegtfdt;any Assessments applicable to Lots they own which relate in any way to
the payment of legaldr( dther fees to persons or entities engaged for the purpose of suing, or making,
preparing or mvesugaitmg possible claims against the Declarant or its Affiliates. In any action
brought by or against the Astcxauon the prevailing party shall be entitled to recover its reasonable
attorneys' fees and costsftonf e non-prevailing party. This Section 5.05 may not be amended.

-5 ARTICLE6

COVENANT FOR ASSESSMENTS

=)
P

6.01. Obligation for Assésgménts. Each Owner of any Lot, by acceptance of a deed
therefor, whether or not it shall be s6 expressed in such deed, is deemed to covenant and agree, to
pay to the Association (1) annual Con‘fglon 1Assessments for Common Expenses, (2) Individual
Assessments, and (3) Special Assessments, hergmafter collectively described as the "Assessments."
All Assessments are to be imposed and coElect;id as hereinafter provided. The obligation of each
Lot and Owners thereof (except Declarant;’ 'ﬁies and Declarant and Affiliate-owned Lots) for
its respective Assessments shall commenc (tpp daﬁ on which title to the Lot is conveyed by
Declarant (or Affiliate) to the first purchaser thsfggﬂpﬂ'ier than an Affiliate) and shall be prorated
from such date. Neither Declarant nor any Afﬁjratcs shall have the obligation to pay Common
Assessments on models, sales offices, or Lots thef% wn dunﬂg the Guaranty Period provided forin
Section 6.04. After the expiration of the Guaran nod Declarant or any Affiliate will pay
Common Assessments on models or sales office they ?\{m p}orated from the expiration date of the
Guaranty Period. Common Assessments will be due bﬁ;mnd;eﬂl/sxgr sales offices completed after
expiration of the Guaranty Period, from the latter of the vg;efdmg of this Declaration, or the
issuance of a certificate of occupancy on the Lot, and shall'bé prorated from that date. In the event
Declarant or any Affiliate offers for rent Lots they own, Commﬁnﬁ‘ssessmems will be due on such
Lots from the latter of the recording of this Declaration, m the, JUssuance of a certificate of
occupancy, and shall be prorated from that date. Common Assessgtén}s on any such rentals will be
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due both during and after the Guaranty Period. Neither Declarant nor any Affiliate shall be

obligated to pay any Assessments on any unbuilt Lots or on Lots which are offered for sale or which
have been sold.

All Assessments, together with interest, costs, late charges and reasonable attomeys' fees for
the collection thereof, shall be a charge on each Lot (except for Declarant and Affiliate-owned Lots
described above) and shall be a continuing lien thereon as more particularly described in Article 7
hereof. Each:such Assessment, together with interest, costs, late charges and reasonable attorneys'
fees, sifi}%o the personal obligation of the Person who was the Owner of such Lot at the time
when Ass,esgment fell due. Subject to the provisions of this Declaration protecting Institutional
Mortgagé\es/ip‘g personal obligation for delinquent Assessments shall be the joint and several
obhgat:on%f s”u@ ‘Owner and the successors-in-title to such Owner. The Association shall be
entitled to ﬁke sugh actions and to expend such sums as are reasonably believed by it to be

necessary for If:g protectlon of its lien as to particular Lots, and to add the full cost thereof to its
claim for Assessfnents du;;>

6.02. Coﬁ@n%gsessments The Common Assessments levied by the Association shall
be used exclusively to-pay routine Common Expenses. Disbursements shall be made by the Board
of Directors for such purpp‘ses as are deemed necessary for the discharge of its responsibilities

herein for the common Bq_n/eﬁi f the Owners and to reimburse Declarant for any start-up expenses
advanced by Declarant. *

6.03. Amount of Cofii E,Q m&"’m‘ﬁssessments= When Payable. Atleastten(10)days prior to the
beginning of each fiscal year {6r within 30 days following recording of this Declaration for the
balance of the then current fiscal yeggf\he Board of Directors shall prepare, adopt and distribute
to all Members a written, itemized; kt:(’éa”mateci budget of the Common Expenses to be incurred by
the Association during the commg year m_gerformmg its functions under this Declaration. The
annual Common Assessment for each Lot sha]l equal the amount of the estimated operating budget,
as adopted pursuant to the Bylaws (ICSS‘&?W’SIEPIUS or plus any deficit from prior years), divided
by the total number of Lots reasonably to bc eﬁﬁgcted to be paying assessments during the current
year. From time to time during the fiscal ye@ thEBoard may modify the budget for the fiscal year
and, upon written notice to Members, change /Lheﬁnount, frequency, or due dates of Common
Assessments. Subject to the right of the Asso&@gpnjo accelerate Assessments for delinquencies
as provided herein, annual Common Assessmeﬁ“g Shaft be: payable in equal quarterly instaliments
unless determined by the Board, from time to ti g “to bepayable more or less frequently. The
budget and Assessment procedure shall be further ssr@ectmto the provisions of the Bylaws.

iy ot

6.04. Declarant Guaranty of Assessments. Declayanthereby guarantees to each Owner that
Common Assessments on each Lot through December 34 2007 will not exceed $324.00 on an
annualized basis. Such guaranty shall be in effect for the period from the date of recording hereof
until December 31, 2001 (the "Guaranty Period"). However, Bec&:a.nt shall have the right, in its
sole discretion, to extend the Guaranty Period beyond Decembér-31 ,,2001 On one OT MOore 0ccasions
by written notice to the Association. Such notice shall spemfyr }he ;ﬁ:w expiration date for the

16
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Guaranty Period and the revised amount of the annualized Common Assessment guaranty. Ifit has
not already expired, the Guaranty Period shall automatically terminate on the date upon which
Declarant shall cease to control the Association, as provided in Section 4.15 of the Bylaws.
Declarant shall pay any amount of Common Expenses actually incurred during the Guaranty Period
not produced by (a) Assessments at the guaranteed level receivable from Owners other than
Declarant and Affiliates and (b) all other income of the Association of any kind whatsoever
(including,gt not limited to, interest, user fees, and income from vending machines) but excluding
(i) reserves, o _the extent adopted by the Board, (ii) any costs of reconstruction or repair due to
casuahxaf}dftfgkrecovered as insurance proceeds, and (iii) Common Expenses which are made the
subjec\f\ﬁf a_/SEEbial Assessment. This Declaration is subject to any further limitations on the
liability Q‘apé§{§mnt for Assessments as are set forth in the Bylaws, including, without limitation,
in paragrahlgs'dﬁi ag@ thereof.

6.05.\“\*-{'[«ifdi,§}dual Assessments. Any maintenance, repair, or replacement within the
Property arising-out of or eaused by the willful or negligent act of an Owner, including the Owner's
family, tenants, g‘g;gg'}br invitees, shall be effected at the Owner's expense and an Individual
Assessment therefBiL}?lg/qﬁ}pe made against the Owner's respective Lot, to the extent proceeds of
insurance are not colletfed with respect to such loss. The Association shall not be required to file
an insurance claim and méy charge the Owner for the full amount of the damages. Any
maintenance, repair, or‘iifépfgé ent within the Property arising out of or caused by an Owner's
failure to comply with thé*@i ter,Covenants (and the discharge of any lien or claim of lien arising
in favor of the Declarant un&g_é? the Master Covenants as a result of such failure to comply) shall be
effected at the Owner's expense andgn Individual Assessment therefor shall be made against the
Owner's respective Lot. Additiasally, any fine imposed by the Board in accordance with the Bylaws
or other expense of the Associatiop-iffieiyred as a result of any Owner's failure to comply with the
provisions of this Declaration, Ihé\é%?ﬁ:s, Bylaws, or Rules, shall be charged to such Owner and
the Owner's respective Lot as an In i idual Assessment. Neither Declarant nor its Affiliates, nor
Lots owned by either, shall be liable fof Individual Assessments.

e

pe

T

_ ”dn}pxn to the Common and Individual Assessments
authorized above, the Board may levy, in any fiscal year, in accordance with the Bylaws, a Special
Assessment on a one time basis for the p (sf/o\f;d\éf!'gying, in whole or in part, the cost of any
construction, reconstruction, repair or replacerqgﬁ}ét_’;ﬁ*ﬁtmcture or capital Improvement upon the
Common Properties, including fixtures and persopal property related thereto, or for defraying any
other extraordinary Common Expense of the ‘?X:ssocathn including shortfalls in Common
Assessments; provided that any such Special AsSessment in excess of Ten Thousand Dollars
($10,000.00) shall require the consent of a majority Sf thié votes of Members present and entitled

. R . .

to vote, in person or by proxy, at a duly called SpeCl&].‘:%‘ia.fy\}‘j meeting of Members. Special
Assessments are not covered by Declarant's guaranty of maximumr Common Assessments set forth
in Section 6.04 hereof. Neither Declarant nor its AfﬁliateslﬁﬁfLots owned by either, shall be liable
for Special Assessments.

6.06. Special Assessments. Inf
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6.07. Notice forany Special Assessment. Written notice of any meeting of Members called
for the purpose of authorizing a Special Assessment shall be sent to all Members not less than ten
(10) days, nor more than sixty (60) days, in advance of the meeting. If the required quorum is not
present, such meeting may be rescheduled, subject to the same notice requirement. No such

subsequent meeting shall be held more than sixty (60) days following the preceding scheduled
meeting.

6.08\ Proportionate Share of Assessment. Common Assessments and Special Assessments
provniqdfﬁpqﬂ\thxs Article 6 shall be allocated and assessed equally among all Lots, except for Lots
owned'y Dec@nt or its Affiliates, to the extent permitted by this Article 6.

P ,,»*\\

6. b? ~_Fipaticial Reports. Within sixty (60) days following the end of the fiscal year, the
Board of théAsséEiauon shall make available to each Owner (and to any Institutional Mortgagee
that has made ad writi}n request) a complete annual statement of the Association's actual receipts and
expenditures forikie prevnos.gs twelve (12) months. Such annual statements prepared for periods after
turnover shall be rev,xeyed/ and certified by an independent certified public accountant. The report
i %@non of the Board. The report shall show the amounts of receipts by
accountsand receipt? c sifications and shall show the amounts of expenses by accounts and expense
classifications in accordang_e‘wnh Section 9.8 of the Bylaws of the Association.

‘i‘ >
Within nin 7 ~190) days after control of the Association is turned over to Owners
other than Declarant, Declaqam shall cause to be prepared, at the Association's expense, a balance
sheet and operating statement: :eﬂecj‘iﬂg income and expenditures of the Association for the period
from the commencement of op@mons of the Association to turnover, which shall be audited by an
independent certified public accoumgmx
L

6.10. Assessment Roster gﬁd Notices. The Association shall maintain a roster of the
amount of all Assessments against ea¢ﬁ tm which shall be calculated in accordance with this
Article 6. The roster shall be kept in tﬁeofﬁcc of the Association and shall be open to inspection
by any Owner or Institutional Mortgagee./ Wmten notice of such Assessiments and the due date(s)
thereof shall be sent to every Owner subject to‘ such Assessments. The Association shall, upon
reasonable request of any Owner, furmsh‘ié suhh “©wner or any prospective purchaser or the
purchaser's mortgagee a certificate in writing { ecfubyian officer of the Association setting forth
the amount of current Assessments and whethet\aﬁ’;f delmquencles exist. Such certificate may be
relied upon by any prospective purchaser or mo@gageg naglcd in the certificate and, as to such
purchaser or mortgagee, shall be conclusive as to Lhémfbnhanon set forth therein. The Association
may charge the Owner $25.00 for each such cemﬁc\éie pstmded

6.11. Due Dates for Special or Individual As /"}1 \"Any Individual Assessment or
Special Assessment shall be payable within thirty (30) daysaﬁ” r the Owner shall have been notified
thereof, unless any such Assessment is deemed by the Assocxatwn&q be of an emergency nature, in
which case such Assessment shall be payable within ten (10) Qéys afler notice thereof.

».w-»’
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6.12. Working Capital Contribution. Upon the first conveyance of each Lot and completed
residence to any Person, other than (i) an Affiliate, or (ii) an Institutional Mortgagee, acquiring title
by foreclosure or deed in lieu of foreclosure, the purchasing Owner shall pay to the Association a
one-time, non-refundable sum equal to Fifty Dollars ($50.00), as a working capital contribution
("Contribution") to the Association. The Contribution shall not be considered an advance payment
of Assessments and shall be placed in a working capital fund so that the Association will have funds
available to advance utility deposits and start-up expenses, including insurance premiums, as well
as shortfal S in Common Expenses resulting from uncollected Assessments.

ARTICLE 7
EFFECT OF NON-PAYMENT OF

7.01. Eﬁ'ect of @n-l’aymem of Assessments; Remedies of the Association. A lien is

hereby imposed upon € ch Lot to secure the payment of all Assessments now or hereafter imposed
on the Lot by the A‘ssp{@ion Such lien shall relate back to and be effective from the date hereof,
and shall include all'¢gsts of collection, including reasonable attorneys' fees at all tribunal levels,

late charges and interest as hérein provided. Any installment of a Common Assessment, Individual
Assessment, or Specnal%ss /}nent not paid within ten (10) days after the due date shall bear
interest from the due date'g! {0f Such installment at the highest rate of interest allowed to be charged
under applicable law, or any @reatcr interest which may be lawfully charged under any amendments
to applicable law, or if no such’ rafe\gs applicable, then at the rate of eighteen percent (18%) per
annum computed from the dug€ date until such payment is made. If any installment of an
Assessment is not paid within thmy QGQ) days after it is due, the Owner responsible therefor may
be further required by the Board to? ;vi ate charge equal to an amount not greater than the amount
of the unpaid installment. The Association may bring an action at law against the Owner(s)
personally obligated to pay the same, orfféfe(ﬂose its lien against the Lot of such Owner(s), or both.

No Owner may waive or otherwise es\capc/ﬁa.bnhty for the Assessments provided for herein by
non-use of the Common Properties or abandbnmem of his Lot. If any installment of an Assessment
is not paid within thirty (30) days after its ¢ g,afe the Board may mail an acceleration notice to
the Owner and to each Institutional Mortgag /h iclrhas s requested in writing a copy of the notice.

The notice shall specify (1) the fact that the msta@;'ne usﬂelmquent, (2) the action required to cure
the default, (3) a date, not less than thirty (30) daSZ’ ffori‘rth: date the notice is mailed to the Owner,

by which such default must be cured, and (4) thatﬁféxlurgtq “cure the default on or before the date
specified in the notice may result in acceleration.of- the balance of the instaliments of the
Assessments for the then current fiscal year. If the hnq@ém installment(s) of Assessments and
any charges thereon are not paid in full on or before the:date-spegified in the notice, the Board at
its option may declare all of the unpaid balance of the As§¢ssme) for the then current fiscal year
to be immediately due and payable without further demandarid may enforce the collection thereof
and all charges thereon in the manner authorized by law and t}}xiﬁg_}:larauon.
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Any payments made to the Association by any Owner shall first be applied towards any sums
advanced and paid by the Association for taxes and payment on account of superior mortgages,
liens, or encumbrances which may have been advanced by the Association in order to preserve and
protect its lien; next toward reasonable attorneys' fees and costs incurred by the Association
incidental to the collection of Assessments and other monies owed to the Association by the Owner
for the enforcement of its lien; next towards interest and late charges on any Assessments or other
monies due to the Association, as provided herein, and next towards any unpaid Assessments owed
to the Assoﬁx{ﬁon in the inverse order that such Assessments were due.

TN

‘\;7 02. ’& tice of Lien. No action shall be brought to foreclose the lien for Assessments
herein crqa;fﬁ less at least thirty (30) days has expired following the date a "Notice of Lien" is
deposited } fythe B ited States mail, certified or registered, postage prepaid, addressed to the Owner
of the Lot (lﬁ’(he evcnt that a Lot has Co-Owners, notice may be served solely upon the Co-Owner
identified purs\uﬁnﬁ 1b Section 3.02 hereof) at the last address provided to the Association by such
Owner, and a copy thereqf has been recorded by the Association in the Public Records of the
County. The Nougg,of,ilen must recite a good and sufficient legal description of any such Lot, the
record Owner theréof amount claimed (whlch may at the Association's option include i mtercst

and expenses of collection L jir.connection with the debt secured by saxd lien and late charges), and
the name and address éﬁthe ssociation as claimant. Such Notice of Lien shall be signed and
acknowledged by a duly at thorized officer or agent of the Association. Filing of the Notice of Lien
shall not be a prerequisite té treaung the lien (which is created by this Declaration), nor shall the

lien's priority be cstabhshed\by < Nonce of Lien (priority being based on the date of recording
this Declaration, subject to the pffovnslons of Section 7.03 hereof). The lien shall continue until fully
paid or otherwise satisfied, and shall{’.s’@cure any and all Assessments, costs, charges, interest and
reasonable attorneys' fees which a*:e.ﬁﬁy’subsequent to filing the Notice of Lien.

7.03. Subordination of the Lief{t6 Tnstitutional Morlgggg__ Anything herein to the contrary
notwithstanding, the lien securing Asse%sxagﬂtsprovnded for in this Declaration shall be subordinate
to the lien of any Institutional Mortgage maﬁem good faith and recorded prior to the date on which
a Notice of Lien is recorded. The sale or%ansiér of any interest in any Lot shall not affect the
Assessment lien. However, the sale or tansfer of any Lot pursuant to foreclosure of such
Institutional Mortgage or deed in lieu thereof (qgs Ihsmunonal Mortgage was recorded prior to
the recording of a Notice of Lien) shall extingu the lenof such Assessments as to instaliments
and other sums which became due prior to such %a%fle or&transfer Such sale or transfer shall also
extinguish the personal liability for such Assessmentsdsto. such transferees, but not as to the Owner
of the Lot at the time the Assessments were due. We’@,ér, no sale or transfer shall relieve the

transferees of such Lot from liability for any mstallmenis;g A§§5§§ments thereafter becoming due

or from the lien therefor. ({7
\.2:./} e
7.04. Foreclosure Sale. The Assessment lien set forth}lemm may be foreclosed in the same

manner as mortgages are foreclosed under Florida law. The Aésocmt’non, through a duly authorized
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officer or agent, shall have the power to bid on the Lot at foreclosure sale, and to acquire and hold,
lease, mortgage and convey the same.

7.05. Curing of Default. Upon the timely curing of any default for which a Notice of Lien
was filed by the Association but prior to a final judgment of foreclosure thereof (including payment
of all delinquent principal, interest, late charges, attorneys’ fees and costs of collection), a duly
authorized officer or agent of the Association shall record an appropriate release of lien upon
payment bﬁhe defaulting Owner of a fee, to be determined by the Association, but not to exceed
Fifty onlm;y \50 00), to cover the cost of preparing and recording such release.

&4“&\

s

7 06,5 umulative Remedies. The Assessment lien and the rights to foreclosure and sale
lhereundef<§haﬂ’ i addition to and not in substitution for all other rights and remedies which the
Association ‘and-ifs assigns may have hereunder and under law or in equity, including a suit to
recover a moﬁey ;éd:gmenl for unpaid Assessments, as above provided.

hH e ARTICLE 8

QECHTS OF INSTITUTIONAL MORTGAGEES

8.01. General Bént ights. Upon written request to the Association by an Institutional
Mortgagee, or the insurer %g arantor of any Institutional Mortgage encumbering a Lot or residence
ona Lot, such Institutional Mo’rtgagee insurer or guarantor, if its request specifies the name, address
and factual basis of entntlementoﬂhggequestmg party, shall be entitled to prompt written notice of’

i C
A. any condemga@”p or casualty loss that affects either a material portion of the
Property or any Lot or resndgg/;bn a Lot encumbered by its Institutional Mortgage;

B. any sixty (60) oaf de imquency in the payment of Assessments or charges
owed by the Owner of any Lot'or- fﬁSldence on a Lot on which it holds the Institutional
Mortgage { { »1

N :-:» ;i"')

C. a lapse, cancellauon,%i' tc{rihl modification of any insurance policy or
fidelity bond maintained by the Associd}ip f,,,zmd”‘
Avagiiaes
D. any proposed action which %guiregme consent of a specified percentage of
Institutional Mortgagees.

8.02. Financial Statement. Any Insmuuonal St upon written request, shall be
ve from the Associa o

entitled to receive from the Association a financial report fp: thm
pursuant to Section 6.09 hereof.

ediately preceding fiscal year,

PN
8.03 Amendments. Any Institutional Mortgagee wﬂg hds’ reg:stered its name with the
Association shall be provided with written notice prior to the” gffecﬁve date of any proposed,

21




ORE 12341 Pg 1388

material amendment to this Declaration, or the Articles or Bylaws, or prior to the effective date of
any termination of an agreement with the Management Company.

8.04. Additional Lender Rights. In the event that any party which has financed the
construction of the Project (the "Acquiring Party") acquires title to any Lot(s) owned by Declarant
(or on which Declarant held a mortgage which was assigned to the Acquiring Party) as a result of
the foreclosure of a mortgage(s) thereon or the giving of a deed in lieu of foreclosure or in
sausfacuon of debt, such party shall automatically succeed to all rights, benefits and privileges of
Decla;;gmﬁer‘é)mder (and under the Articles of Incorporation, By-Laws and Rules and Regulations
of the‘A”ssocngq&n) except to the extent the Acquiring Party specifically disclaims any of such
rights, begeﬁts‘qr privileges in a written notice to the Association. Notwithstanding the foregoing
or anythlﬁg' 10’ thé€3 contrary contained in this Declaration (or in the aforesaid Articles of
lncorporaudn,iB -Laws or Rules and Regulations), the Acquiring Party shall in no manner be
obligated or !:aﬁlp%\r any duties, obligations, warranties, liabilities, acts or omissions of Declarant
(i) occurring or*anSmg from facts existing (regardless of when same became known or should have
become known) pgpr wihe date the Acquiring Party succeeds to the rights, benefits and privileges
of Declarant, incly @l;le obligation to fund budget deficits, or (il) otherwise not directly
attributable to the Acq;mnng Party solely in its own right. The foregoing shall be in addition to, and
not in derogatton of, the Adq;umng Party's rights, benefits and privileges (i) as same may exist
elsewhere in, under o‘if m/’c nnection with this Declaration (or the aforesaid Articles of
Incorporation, By-Laws ogRu!esand Regulations) and (ii) in its construction loan documents. Any
holder, insurer or guaramor{ of a- Mongage on a Lot shall have the right to pay, singly or jointly,
taxes or other charges that aredeﬁ{gtmem and have resulted or may result in a lien against any

portion of the Common Propenfs’s and receive immediate reimbursement from the Association. Any
holder, insurer or guarantor of a nggége on a Lot shall have the right to pay, singly or jointly, any
overdue premiums on any hazard. uﬁ%/urance policy covering the Common Properties or obtain,
singly or jointly, new hazard msurgrrce coverage on the Common Properties upon the lapse of a

policy and, in either case, receive tmmeﬁ:xafexrcmbursement from the Association.
l,

./'.,e
1‘}/‘ \}

?
{ ‘)}
% A

’ElGLE 9
MAINTENANCE A I

9.01. Maintenance Obligations of 0@21‘5 Exsecpt for the duty of the Association to

provide for maintenance and other services as enuricjated ip Section 5.02 of this Declaration, it shall
be the duty of each Owner, at the Owner's sole cost\q{;iexpense to maintain in a neat, sanitary and
attractive condition, and to repair, replace and restore e Lcm(and any property (i) between the rear
or side Lot line and any adjacent lake or canal or (u e rear or side Lot line and any
Common Properties or Master Common Areas (as define ,fn aster Covenants) through to and
including the interior side of the rear or side hedge, (iii) ar%p‘f‘openy between the front or side Lot
line and any adjacent street or road or, (iv) any property from th; Tear or side Lot line to the adjacent
golf course), including all Improvements located thereon as m&y b&Sub]ect to the Owner’s control.




ORE 12341 Pg 19872

A. The Owner of a Lot shall maintain all exterior surfaces and roofs, facias and
soffits of the structures (including the Unit) and other improvements located on the Lot
(including driveway and sidewalk surfaces) in a neat, orderly and attractive manner. The
aforesaid maintenance shall include maintaining screens (including screen enclosures),
windows and doors (including garage doors and sliding glass doors). The minimum
(through not sole) standard for the foregoing shall be consistency with the general
appearance of the Property as initially constructed and otherwise improved (taking into
account, however, normal weathering and fading of exterior finishes, but not to the point of

ﬂwm};;'%:ness) The Owner shall clean, repaint or restain, as approprate, the exterior
\601110;13;9{‘ each Unit (with the same colors as initially used on the Unit unless approval of
th\e Boarg of Directors and the ARC of the Master Association is obtained for a different
colQr) uding exterior surfaces of garage doors, as often as is necessary to comply with

the ﬁ?re ;ng standards.
CON

£

E\‘E}ﬂ AlL}awns shall be neatly edged and all landscaping shall be maintained in
good, neat and,lwmg condition. No weeds, underbrush, dead or dying trees, or other
unsightly gm&mhall be permitted to remain on any Lot, or any other property for which
Owners have maititenance obligations, and no refuse, trash, junk, or other unsightly objects
shall be allowed 10,B¢ placed or remain thereof (except for trash placed for normal trash
pick-up no moréx&hagz hours prior to such scheduled pick-up).

//M

C. In thé fevem that any portion of such Lot or any other property for which
Owners have mamlenange Q@flganons falls into disrepair or is not so maintained so as to
create a dangerous, unsa@ unsightly, or unattractive condition, or which otherwise violates
this Declaration or ARC ap,p:@?gls the Association or the Master Association with respect
10 Master Common Areas 'shat] Have the right, but not the duty, upon seven (7) days' prior
written notice, to correct such condition and to enter upon such Lot or any other property
for which Owners have mamte‘ﬁancc obligations to make such repairs, perform such
maintenance, or correct such v&}lanpn, .The cost thereof shall be charged to the appropriate
Owner and shall be an Individual Asseﬁment as to the respective Lot. The Owner of such
Lot shall pay promptly all amounts‘d% féx&uch work. Any costs and expenses of collection
may be added, at the option of the of Du'ectors or Master Association Board of

Directors, to the Individual Assessme f, 5, &

s

9.02. Maintenance Obligations of Assocf&a%w K i[he Association shall maintain, or provide
for the maintenance of, all of the Common Propen}&\sand all Improvements thereon, as more fully
described in Section 5.02 hereof. The maintenance o‘bli’gaian of the Association shall include all
recreational facilities, commonly metered utilities, ﬁiw‘ﬁj&e{l and exterior of the recreation
buildings, and any and all utility facilities and buildings ot mhei' ctures situated on the Common
Properties. In addition, the Association shall provide all hecessary landscaping and gardening to
properly maintain and periodically replace when necessary,- lie:trees, plants, grass and other
vegetation which are on the Common Properties. The A\s$ocqat10n shall further maintain,
reconstruct, replace and refinish any paved surface on the Commoan};emes All of the foregoing

-,
>,
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obligations of the Association shall be performed in such manner as the Board shall determine, in
its sole judgment, to be appropriate.

ARTICLE 10
USE RESTRICTIONS

'Ihe(ié\operty shall be held, used and enjoyed subject to the following limitations and

restrict;om/fgvided, however, no such restrictions shall apply to Declarant or its Affiliates or to
the Lo}s of enh’ér}

\ ,f"‘\
A O Owners shall store personal property within their dwelling or appropriate

encldsm:es) on their respective Lots, except for outdoor furniture or play equipment
mamtﬁmed{ 1?1\ good condition.

j&o unsightly articles (as determined by the Board) shall be placed or hung
on the exteti’/ Sf p%rnon of any Lot. To provide a healthy environment and in order to
eliminate odowaﬁd vermin, all garbage must be placed in plastic bags and deposited ONLY
in the areas and on the-days designated by the Board. The Common Properties shall be kept
free and clear oﬁqbb /jb debris, and other unsightly material.

4 " e

o

C. Automébrlés, Commercial Vehicles and Boats - The use or storage of
automobiles, commercial yeﬁié‘les and boats shall be limited as set forth in Article 4.1 of the

Master Covenants. ThéiBoard of Directors may promulgate Rules regarding the use and

storage of vehicles. Howpvg“rgx any such Rules must be at least as restrictive as the
requirements contained in thcﬂaster Covenants.
£

D. No Owner or resi’dent ymay direct, sapervxse or in any manner attempt to

;’ 5‘ )

E. No Owner shall make@ppenmt to be made by his family, tenants, invitees,
employees, agents, visitors, and hccn§és énYidlsturbmg noises, nor do or permit to be done
by such persons anything that will l@rfé;re ‘with the reasonable rights, comforts or
conveniences of other Owners. No Ownet§ﬁ]l unreasonably play or allow to be played any

musical instrument or operate or allow to beﬁpemged, stereo equipment, televisions, radios
or sound amplifiers, on the Owner's Lot lhisuch a manner as to disturb or annoy other
Owners. v )

i ‘-.),/

F. No radio or television installation aﬂ be pé%\med ona Lot which interferes
with the television or radio reception of another Ldt ‘No antenna or aerial may be erected

or installed anywhere in the Property unless approved in aggqrdance with Article 10 of the
Master Covenants and Article 15 of this Declaration. §k o
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G. Each Owner who plans to be absent from his Lot during the hurricane season
shall prepare his Lot prior to his departure by:

(1)  Removing all fumiture, plants and other movable objects from his
porch, terrace, patio, or elsewhere on his Lot, where appropriate; and

(2)  Designating aresponsible firm or individual to care for his Lot should
<\ same suffer hurricane damage, and furnishing the Board with the name of such firm
s ,,»’\\Qt individual. Such firm or individual shall contact the Board for clearance to install
\ ”ﬁ emove hurricane shutters, and such party may be subject to the approval of the

v - “Roard.
%% / . O

H) No Owner shall cause anything to be affixed or attached to, hung, dlsplayed
or pliﬂ:ed éqﬁa the exterior walls, doors, patios, windows or roof, unless approved in
accordancé with Amcle 10 of the Master Covenants and Article 15 of this Declaration.

Owner shall cause any garage on his Lot to be converted to an interior
room mthom:) é,omﬁlymg with any applicable City requirements. No such conversion shall
obviate the Owner fwm complying with any parking or vehicle restrictions.
g;; 5

J. Fer es’> ather than any provided by Declarant, shall not be erected, removed
or maintained upon the Rcsldennal Property, except as approved in accordance with Article
10 of the Master Covenamsand Article 15 of this Declaration.

i <i

K. In case of : any emergency originating in or threatening any Lot, the Board or
any individual amhon'u:d\\@}\t shall have the immediate right to enter any Lot for the
purpose of remedying or aéatmg the cause of such emergency, notwithstanding that the
Owner of such Lot is present at/’cheit&me of such emergency.

‘\

L. There shall be no sq:f;dnét;on by any person anywhere in the Property for any

cause, charity, or any purpose wha{SgwéT;. unless specifically authorized by the Board.

(.

M.  Nothing shall be done y vgner which would increase the rate for any
insurance maintained by the Assocratxon\ T

N. No outdoor clothes drying alt’gg,s s}mll be permitted in the Property, although
laundry may be aired or dried from clothesli s»ag?ong as the clothesline is screened from
the view of all persons except those within theiho[‘ at v»hlch the clothesline is located.

/ P /?7“>

\!V;‘*"/
4,
%,
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ARTICLE 11
DAMAGE OR DESTRUCTION TO COMMON PROPERTIES

Damage to or destruction of all or any portion of the Improvements on Common Properties
shall be handled in the following manner:

A In the event of damage to or destruction of Improvements on the Common

Propérties, if insurance proceeds are sufficient to effect total restoration, then the

mA{ﬁem;non shall cause such Improvements on Common Properties to be repaired and
\gecon,szg"med substantially as they previously existed.

E
o,
e

gf‘?\ "/“Bc O If the insurance proceeds are within Fifty Thousand Dollars ($50,000.00) or
less '*bf' sufficient to effect total restoration to the Improvements on the Common
Propen\nes,{th‘en the Association shall cause such Improvements on the Common Properties
to be repaired and:reconstructed substantially as they previously existed and the difference
between mtgsumnce proceeds and the actual cost shall be levied as a Special Assessment
against each. p( Ahe Owners and Lots and no consent of Owners shall be required as
otherwise would be the case in the event of a Special Assessment over Fifty Thousand
Dollars ($50,000. O(L} ‘Declarant, its Affiliates, and Lots owned by either, shall be exempt
from such Specfisij sments, in accordance with Section 6.06 hereof.
/ - "“T.:,.x

C. If thé msurance proceeds are insufficient by more than Fifty Thousand
Dollars ($50,000. 00) tyg,etfgct total restoration to the Improvements on the Common
Properties, then the Menibers shall determine, by vote of two-thirds (2/3) of Member votes
present in person or by prppga;\{é’} a special meeting of the Members, duly called, whether
(1) to rebuild and restore mxprovemems on the Common Properties in substantially the
same manner as they existed prior to damage and to raise the necessary funds over the
insurance proceeds by levying ;(Specaal Assessment against all Lots, or (2) to rebuild and
restore in a way which is less ex“penswglhan replacing these Improvements in substantially
the same manner as they existed pnér‘to?bemg damaged, or (3) to not rebuild and to retain
the available insurance proceeds. ITa gcx%:on is made to rebuild in a manner which would
result in a change in the Improvements su H ;{éw lans must receive the written approval of
the Board, which may pre-approve pi@jﬁf;@«be‘ submitted to the Members at a special
meeting of Members. Declarant, its Afﬁyafes, afid.Lots owned by either shall be exempt
from such Special Assessments, in accordﬁ)fee w&h’Sectlon 6.06 hereof.

D. Each Owner shall be liable to t}f A@s@glatlon for any damage to the Common
Properties not fully covered by collected msuraﬁe@;ah@h i may be sustained by reason of the
negligence or willful misconduct of any Owner,ias weHas the Owner’s family, tenants,
guests and invitees, both minor and adult. The As8otiation shall not be required to file an
insurance claim and may charge the Owner for the full qaﬁe&m of the damages. In addition,
the Association shall have the right to charge such OvﬁQhr an Individual Assessment equal
to the increase, if any, in any insurance premium due{from the Association directly

26




ORB 12341 Pg 1293

attributable to the damage caused by such Owner. In the case of Co-Owners of a Lot,
defined in Section 3.02 of this Declaration, the liability of such Owners shall be joint and
several. The cost of correcting such damage shall be an Individual Assessment against the
Lot and may be collected as provided herein for the collection of Assessments.

ARTICLE 12
“N\ INSURANCE
//’\\
Pl )\

\gf 01 ‘ﬁbmmon Properties. The Association shall keep all buildings, structures, fixtures
and othe:»! svements located on the Common Properties (excluding landscaping) insured against
loss or diimagc’ {fire or other casualty for the full insurable replacement value thereof (with
reasonable dedn fibles), and may obtain insurance against such other hazards and casualties as the
Association ﬁmy deém desirable. The Association may also insure any other property, whether real
or personal, owned by the,(\ssocxauon against loss or damage by fire and such other hazards as the
Association may decg; desirable, with the Association as the owner and beneficiary of such
insurance for and 0:( behalf of itself and all Owners. The insurance coverage with respect to the
Common Properties: sﬁzlﬁ)e written in the name of, and the proceeds thereof shall be payable to,
the Association. Except aseatherwise provided herein, insurance proceeds shall be used by the
Association for the reﬁa%r placement of the property for which the insurance was carried.
Premiums for all ins g« ied by the Association are Common Expenses included in the
Common Assessments mad;t by Ihe Association.

¢ ‘*\4-;‘3

.',.

12.02. Replacement m‘) gepair of Project. In the event of damage to or destruction of any
part of the Common Properties, theA@sec:ann shall repatir or replace the same from the insurance
proceeds available, subject to the ptﬁlv;ismns of Article 11 of this Declaration.

12.03. Waiver of Subrogation:, %s to each policy of insurance maintained by the
Association which will not be voided ot Ltﬁpau‘ed thereby, the Association hereby waives and
releases all claims against the Board, the mee;s the Management Company, Declarant, and the
agents and employees of each of the foregoity fwah respect to any loss covered by such insurance,
whether or not caused by negligence of or b ch ofany agreement by said persons, but only to the
extent that insurance proceeds are received in @ﬁp‘ensahon for such loss.

12.04. Liability and Other Insurance. 'I’ftg’Asspmg}lon shall have the power to and shall
obtain comprehensive public liability insurance, includi medlcal payments and malicious mischief
coverages, in such limits as it shall deem desirable, in Uﬁﬂgﬁé}?ﬂﬁ liability for bodily injury, death

and property damage arising from the activities of the or with respect to property under
its jurisdiction, including, if obtainable, a cross-liability epg:fo&eg?m insuring each Owner against
liability to each other Owner and to the Association and ViGe] wé?sa Declarant’s construction lender,

if any, shall be named as an additional insured under such pohc J:be Association may also obtain
Workers' Compensation insurance and other liability msurandsfas itmay deem desirable, insuring
each Owner and the Association, Board of Directors and Manag§men§\Company, from liability in
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connection with the Common Properties, the premiums for which shall be Common Expenses and
included in the Common Assessments made against the Owners. All insurance policies shall be
reviewed at least annually by the Board of Directors and the limits increased in its discretion. The
Board may also obtain such directors' and officers' or errors and omissions insurance, indemnity
bonds, fidelity bonds and other insurance as it deems advisable, insuring the Board, any officers of
the Association and the Management Company against any liability for any act or omission in
carrying out.their obligations hereunder, or resulting from their offices, membership on the Board
or any comﬁx;lee thereof.
f"}\
4;»‘" ARTICLE 13
) RENTAL RESTRICTION

ﬁf\ // N O

13. O‘i A roval. Lots shall not be leased without the prior written approval of the
Association. Thg Association has the right to require that a substantially uniform form of lease be
used, as approvéﬂ by the Board. Any lease shall provide that the Association shall have the right
to terminate the leasc ,,u};o\n default by tenant in observing any of the provisions of this Declaration,
the Master Covena}as? pf%hy applicable Rules duly adopted by the Board or the Master Association
from time to time. Nb ’lease shall be for a period of less than six (6) months, and the proposed
tenants shall consist of QOP’TR re than two (2) persons per bedroom in any dwelling. Subleases of
Lots are prohibited. Lgls 1 not be leased more than once in any six (6) month period.
Notwithstanding the lease‘dfa;ﬂ;)wnet’s Lot, all liabilities of the Owner under this Declaration shall
continue unabated. The Assﬁc:atmn must either approve or disapprove a lease within ten (10) days

”ﬁ}

after the next Board meeting fo}]mﬁg submission of a complete and accurate request for approval

which request shall be accompaﬁled such information as the Board may reasonably require. If
approved, a recordable Certificate-gf\Approval shall be executed by the Secretary or other
authorized agent of the Assoclauo\i‘%}ﬂie expense of the tenant. If the Association fails to give the

Owner written notice of its approval or.disapproval of the proposed lease within the aforesaid
period, the lease shall be deemed acce table to the Association. The provisions of this Article 13
shall not be applicable to Declarant orany'A;ﬂ' liate designated by Declarant. Notwithstanding
anything herein or any Rule to the contrarx Déclaram as well as any Person approved in writing
by Declarant, shall be irrevocably empo dﬂ@lhout any limitation at all times, whether for
permanent or temporary occupancy, to sell, [€ase; Tert ot transfer Lots owned by Declarant or such
Person, as the case may be, for any period éﬁ ,,mider any terms to any tenants, purchasers or
transferees without the consent of any Persim mclnﬁmg the Association, bemg required.
Notwithstanding any provision of this Dec]a}a\yon o~ “the contrary, the provisions of this
Section 13.01 may not be amended without the cor&(m of;Declarant
{7 S x

13.02. Deposit. At the discretion of the Assoéraiag"rrgofy\gxers wishing to lease their Lots
shall be required to place in escrow with the Association 3 \;tgp»x/ f the nature of a security deposit,
as determined by the Association, which may be used byiﬁie Association to repair any damage to
the Common Properties or other portions of the Property resultmg»&om acts or omissions of tenants
(as determined in the sole discretion of the Association). The&)wni:g will be jointly and severally
liable with the tenant to the Association for any amount in exces§ gf §yéh sum which is required by
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the Association to effect such repairs or to pay any claim for injury or damage to property caused
by the negligence of the tenant. Any balance remaining in the escrow account, less an
administrative charge as determined by the Association, shall be returned to the Owner within thirty
(30) days after the Association has been advised in writing by the Owner that the tenant and all
subsequent tenants have permanently vacated the Lot. The Association is hereby deemed the agent
of the Owner for purposes of bringing any eviction proceedings deemed necessary by the
Association because of tenant's violation of this Declaration or applicable Rules. The Association
and the O\fzﬁér shall both have the right to collect attomeys' fees against any occupant or tenant in
the eventftﬁ \ggal proceedings must be instituted against such tenant for his eviction or for
enfor@ﬁn‘lem is Declaration, with the Association having priority as to the full amount of its
claim. D t and any of its Affiliates, as well as their tenants, are exempt from the provisions
of this Sect on/ Oz\wlth respect to any Lots leased by Declarant or Affiliate.

ARTICLE 14
. GENERAL PROVISIONS
s / f“’\
14.01. nfom}gben This Declaration, including the Articles, Bylaws and Rules, may be
enforced by the Declarant, z}p){ Institutional Mortgagee, or Owner or the Association, and shall be
subject to the followmgg* )

ﬁ/
e

™

A. Breaqh”of any of the covenants contained in this Declaration or the Bylaws
and the continuation of:an}y su;c’h breach may be enjoined, abated or remedied by appropriate
legal proceedings by Deﬂarant or the Association or any Institutional Mortgagee or Owner.
Any judgment rendered in _amy. action or proceedmg to enforce this Declaration or the
Bylaws shall include a sum};br attorneys' fees, in such amount as the court may deem
reasonable, as well as the @oum of any delinquent payment, interest thereon, costs of
collection and court costs. =

B. The result of every‘éct" OF "pmxssxon whereby any of the covenants contained
in this Declaration or the Bylaws are vmfaigd in whole or in part is hereby declared to be and
shall constitute a nuisance, and eve:%((rerﬂedysallowed at law or in equity with respect to
nuisances, either public or private, shalkbeap ligable and may be exercised by Declarant,
or the Association or any Institutional gec or Owner

(\ >
C. The remedies herein provndé&jor breach of the covenants contained in this
Declaration or in the Bylaws shall be deeme Y]apve and none of such remedies shall
be deemed exclusive. ‘Q ‘"-»»”
)\

D. The failure of the Declarant, or at{;e" Assomauon or any Institutional
Mortgagee or Owner to enforce any of the covenants coma:de in this Declaration or in the

Bylaws shall not constitute a waiver of the right to enforde an}' other covenants or the same
covenant(s) thereafter. :
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14.02. Severabilitv. Invalidation of any one of these covenants or restrictions or any part

thereof by judgment or court order shall in no way affect any other provisions, which shall remain
in full force and effect.

14.03. Term. Subject to the amendment provisions of Section 14.05 hereof, this Declaration
shall run with and bind the Property and shall inure to the benefit of and be enforceable by the
Association, Declarant, and their respective successors and assigns, for a term of forty (40) years
from the daté is Declaration is recorded, after which time this Declaration shall be automatically
exten&d t’ syr:cesswe periods of ten (10) years, unless an instrument, approved by 75% of the
Members and ,,% of the Institutional Mortgagees has been recorded terminating this Declaration.
If termin ted’)many other manner while Declarant owns any portion of the Property, title to the
Common ?ycjpe" gshall remain in Declarant. No prescriptive rights shall be established regardless
of the naturéq; ?uon of use of the Common Properties or any portion thereof.

Should‘i}re \/Iembe;s of the Association vote not to renew and extend this Declaration as
provided herein, aLC(immon Properties shall be transferred to a Trustee appointed by the Circuit
Court for the Counf;.( which Trustee shall sell the Common Properties free and clear of the
provisions hereof, upon, {&rms established by the Trustee and approved by the Court. The proceeds
of such a sale shall first be used for the payment of any debts or obligations constituting a lien on
the Common Propemes(xgae:;,f r the payment of any obligations incurred by the Trustee in the sale,
operation, maintenance, T aﬂd upkeep of the Common Properties, including a Trustee's fee
approved by the Court. Tr{e exeess of proceeds, if any, shall be distributed among the Owners
equally. Only those easements’whrchgs[ate that they shall survive termination hereof shall so survive
unless otherwise required undex¥lorida law.

\{'\

14.04. Interpretation. The {leSlonS of this Declaration shall be liberally construed to
effectuate its purpose of creating a uni onnpjan for the development of a residential community and
for the maintenance of community fa x}mes and Common Properties. The article and section
headings herein have been inserted for }:cmzemgnce only, and shall not be considered or referred to
in resolving questions of interpretation orfcanstructxon Unless the context requires a contrary
construction, the singular shall include the'§ ur ?and the plural the singular, and the masculine,
feminine and neuter genders shall each in Wothers This Declaration shall be read as
cumulative to and not in limitation of the M@er Covenants The Board shall be the ultimate
interpreter of this Declaration and an opxmofx of cmmsql that any such interpretation is not
unreasonable shall establish the validity of any sm}lé mtea;pn:iatlon

14.05. Amendments. This Declaration mayx‘églb'\bei amended (1) by the affirmative vote
(at any duly called annual or special meeting of Membéssywiuc a quorum has been obtained) of
Members holding not less than seventy-five percent (75%)zof,mp»v’otes of the Class A Membership
present, and (so long as there exists a Class B Membershnpﬁu the Association) the affirmative vote
of Declarant; or (2) so long as there exists a Class B Membership-in the Association, by act (with
or without a meeting or notice) of Declarant alone. Howevehno alnendmem shall be permitted
which has a material adverse affect upon rights of Declarant or agy lns“n\uuonal Mortgagee without
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the prior written consent of Declarant or such Institutional Mortgagee, as appropriate. Nothing
contained herein shall affect the right of Declarant to make such amendments or Supplemental
Declarations as may otherwise be permitted herein. This Section 14.05 may not be amended.

In the event any amendment is sought other than by Declarant, notice shall be given at least
forty-five (45) days prior to the date of the meeting at which such proposed amendment is to be
considered. [fany proposed amendment to this Declaration is approved by the Members as set forth
above, Lhe/ gsident and Secretary of the Association shall execute an Amendment to this
Decla.@‘;j% ich shall set forth the amendment, the effective date of the amendment, the date of
the mé*eﬁng 9,’@2 Members at which such amendment was adopted, the date that notice of such
meeting \tfz«gg"l.ﬁgivsen. the total number of votes of Members of the Association, the total number of
votes mquﬁg{t@comtimte a quorum at a meeting of the Members, the number of votes present, in
person or by:proxy at the meeting, the total number of votes necessary to adopt the amendment, the
total number\’b;ff@\es cast for the amendment, and the total number of votes cast against the
amendment. Such amendment shall be recorded in the Official Records of the County.
Amendments madg}byibe‘élarant need be signed only by Declarant with no recitation of the items
set forth immediatel;ative.

14.06. No Public Right or Dedication. Nothing contained in this Declaration shall be
deemed to be a gift or d‘&gﬁfé:;i}n of all or any part of the Common Properties to the public, or for
any public use. gs;»/“x

{7 4

14.07. Constructive Noticeagid Acceptance. Every Person who owns, occupies or acquires
any right, title, estate or intefg§t in or to any Lot or other portion of the Property shall be
conclusively deemed to have conserfied and agreed to every limitation, restriction, easement,
reservation, condition and coven‘ﬁi%bﬁtained herein, whether or not any reference hereto is
contained in the instrument by whic?r%uch_l]grson acquired an interest in such Lot or other property.

Y

14.08. Notices. Any notice permitted.or required to be delivered as provided herein shall
(unless otherwise expressly set forth hereif'gf b%;n writing and may be delivered either personally
or by mail. If delivery is made by mail, it sf '”ll:ﬁ?\deemed to have been delivered forty-eight (48)
hours after a copy of the same has been d ";Eifijﬁ@:«inmthe United States mail, postage prepaid,
addressed to any Person at the address for such{Rers V‘l} éentained in the records of the Association.
Such address may be changed from time to timé&; ﬁ'gtigqi‘n writing to the Association.

TN

RANTIES. NO REPRESENTATIONS OR
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED); HAVE BEEN GIVEN OR MADE BY
DECLARANT OR ITS AGENTS OR EMPLOYEES INGONNECTION WITH ANY PORTION
OF THE PROPERTY OR THE PROJECT, THEIR{ PH?, AL CONDITION, ZONING,
COMPLIANCE WITH APPLICABLE LAWS, MER@&NTAB[LITY, HABITABILITY,
FITNESS FOR APARTICULAR PURPOSE, OR IN CONNECTION WITH THE SUBDIVISION,
SALE, OPERATION, MAINTENANCE, COST OF {MAINTENANCE, TAXES OR
REGULATION THEREOF, OR IN CONNECTION WITH ANY{SE?}N ICES PERFORMED OR

p e ‘j-,'w
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CONTRACTED FOR PURSUANT TO ARTICLE S HEREOF, EXCEPT (A) AS SPECIFICALLY
AND EXPRESSLY SET FORTH IN THIS DECLARATION OR IN WRITTEN DOCUMENTS

DELIVEREDBY DECLARANT TO ANY OWNER, AND (B) AS OTHERWISEREQUIRED BY
LAW.

14.10. Declarant Exemption. Anything in this Declaration to the contrary notwithstanding,
nothing h;ée{n shall be construed to prevent, limit, or impair Declarant's right and ability to
complete jﬁ{opmem of the Property or Project in any manner determined by Declarant from time
to tim mﬂdﬁ)hg, but not limited to, Declarant's right to maintain models, gates, sales and leasing
offices :;:onsu:ugi?on activities, promotional activities and signs.

:\»’ ,ﬂ”’\

!4*% I Infofnation. The Association shall make available for inspection to Owners and
lnsmutlonaI‘*Mdngl gees, upon request during normal business hours, and within the time period
required by ap\pl ble law, current copies of this Declaration, the Articles, Bylaws, or any Rules
concerning the Pl'OjCCt, togelher with the books, records, and financial statements of the Association.

14.12. Ma&ggﬂ%reen Declarant has caused to be recorded that certain Declaration of
Covenants, Restrictioris'and Easements for Madison Green, dated June 27, 2000, recorded on July
6, 2000, in Official Recorlls Book 11879, at Page 1143 (previously defined as the "Master
Covenants") in the Pubﬁq Kgé ds of the County. Article 2 of the Master Covenants provides that
the Property may be subjgc 10 the Master Covenants by filing in the Public Records of the
County, an appropriate Sui;glememal Declaration extending the operation and effect of said
Covenants to the Property. D};ei;a:gm hereby declares that the Master Covenants, including all
exhibits attached thereto as they&nay be amended from time to time, shall (i) be covenants running
with the Property, (ii) be binding u,peéaﬂ parties having and/or acquiring any right, title, or interest
in the Property, including any port rrih ereof and (iii) inure to the benefit of each and every Person
from time to time owning or holding an interest in the Property.

I3 '{

14.13. Assignability of Declarant's g {;@ts The rights of Declarant under this Declaration,
the Articles, and the Bylaws may be assxgnedahy number of times, in whole or in any part, on an
exclusive or non-exclusive basis by wntte%m?sﬁumem recorded in the Official Records of the

County; provided, however, any such assig /)ﬂ an Affiliate need not be so recorded. Any
partial assignee shall not be deemed Declarant\g;‘ngjlmli"have no rights other than those expressly
assigned. No assignee shall have any liability fof\gn? actsof Declarant or any prior Declarant unless
such assignee is assigned all of Declarant's nghts%d aggees to assume such liability.

14.14. Cable Television and elecommumc:ﬁ*l" '
the right to grant easements over any portion of the PrOpegxy»{Q one or more providers of cable
television service or telecommunications services. No §ﬂcbacﬁon shall be deemed a breach of
fiduciary duty of Declarant or any member of the Board. “Rach provider of cable television must
be properly franchised prior to any easement in its favor.
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14.15. Priority of Documents. The "Project Documents”, as defined in Section 1.32 of the
Master Covenants shall, in cases of conflict with the terms of this Declaration, be deemed prior and
superior to this Declaration. In those instances of irreconcilable conflict among or between this
Declaration and the Articles, Bylaws, or any Rules which may be adopted by the Association (and
in the absence of any express language indicating which document controls the particular subject
matter), this Declaration shall be paramount, the Articles are next paramount, the Bylaws next
paramoumﬂid the Rules most subordinate.

ARTICLE 15
ARCHITECTURAL CONTROL

15. 0‘{ Ar itectural Standards/Board Approval. Architectural control of the Property will
be maintained: Ey ﬂ}i;Board of Directors and by the Architectural Review Committee of the Master
Association. ,A:ny Owner,who desires to commence work which would require the approval of the
Master Assoc:anq_gﬂs Archltectural Review Committee, must first obtain the approval of the Board
of Directors. Aftés {;ﬁ“l;anon of Class B membership, as provided in Article 4.01 hereof, the
Board of Directors'may promulgate its own architectural review standards and procedures.
However, any such standgrds must be at least as restrictive as those contained in the Master
Covenants. ‘:‘\“3-"’:)

/ o,

15.02. Liability of! {ﬁe Board Neither the Declarant, nor any Director, nor any
representative designated by’ ﬂ})e,qurd shall be liable to any Owner or other person by reason of
mistake in judgment, or failuré £ point out deficiencies in plans, or any other act or omission in
connection with the approval of anyp}:aﬁs Any owner submitting plans hereunder by the submitting
of same, agrees (i) not to seek an)ﬂ&amages or make any claim arising out of approval of plans
hereunder, and (i1) to indemnify ami“hold the Committee members (and the Declarant and/or Board
which appointed them and any represen,la/nve designated by the Committee) harmless from any cost,
claim, damage, expense or liability whatsawgg, including attorneys' fees and costs at all tribunal
levels, arising out of the approval of any plans’REGARDLESS OF THE NEGLIGENCE OF THE
COMMITTEE MEMBERS, THEIR REP! EN’T ATIVE OR APPOINTING ENTITY.

{

15.03. Declarant's Exemption. Anythiqgﬁe ito the contrary notwithstanding, Declarant,
Affiliates and all property owned by Declarant &Mhﬂ&g shall be exempt from the provisions of
this Article 15. Declarant and Affiliates shall notigbéohhga&ed to obtain approval of the Board of
the Association or the Architectural Review Cgmﬁee of the Master Association for any
construction or changes in construction which Decl tm‘a}/ elect to make.

15.04. Master Association Approval. The approya] g?ﬁf?ﬂoard of any proposal or plans,
or of work performed in connection therewith, shall not oiﬁ(mte the need of any applicant to obtain
the required approval of the Architectural Review Committee ofihg Master Association.
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IN WITNESS WHEREOQOF, Declarant and the Association have caused this Declaration to
be executed and sealed as of the date first written above.

Signed in the presence of: Declarant:

MINTO COMMUNITIES, INC.,
a Florida corporation

Ak

Michael Greenberg, Prékident

(Corporate Seal)

STATE OF FLORI&A{ )

N _)SS:
COUNTY OF BROWAIgpri::

\f
The foregoing mstri:f?ept ‘was acknowledged before me ﬁuﬂday of ,ﬁ‘ 2001, by
Michael Greenberg, as Presgdem -of Minto Communities, Inc., a Florida corporation. He is

personally known to me or has pmdﬁwd ——— as identification and djd take an oath.

A —
Notary Public 7V
= jState of Florida gf Large
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This instrument prepared by and returned to:

Name: Harry Binnie

Address: Founders Title
5100 W. Copans Road, Suite 600
Margate, Florida 33063

_. CONSENT OF MORTGAGEE

/,\
e }\

\’\Iﬁe undcfs/@led FIRST UNION NATIONAL BANK, a national banking association (“Mortgagee™), the
owner and h a centain Mortgage and Security Agreement dated as of April 19, 2000 and recorded in Official
Records Boag l,l’f kPege 1374. Public Records of Palm Beach County, Florida (as amended from time to time, the
“Mortgage™);. ;elauﬁg 1o the real property located in said County and more particularly described in the attached and
foregoing Dccfggauo 4?{ Covenants, Restrictions and Easements for Oakmont Village (the “Declaration™), does
hereby consent zﬁ\mg laration and acknowledge that the lien of the Mortgage on said property is subordinate to
the provisions of tﬁe»Declarauox\ and that the Declaration shall survive any foreclosure of the Mortgage or deed in
lieu thereof and shall be bmd‘mg upon all persons and their successors in title claiming said property by, through or
by virtue of the Mo age‘ vided, however, that at no time before the Mortgagee becomes the owner of said
property shall this Conséit Q?)\ obligate the Mortgagee to perform any of the obligations of the grantor or grantee
contained in the Dcclara(r;in' (ii) impose any liability on the Mortgagee for any failure by any other person(s) to
perform such obligations, nor (ij )”}\be deemed a limitation on the operation or effect of the Morigage except as
specifically set forth herein. i’( e /;

a -
WITNESS the due exe\s’%:n hexeof on behalf of the Mortgagee on (ot /.—2—601 .o
be effective as of the date of th claraimn

Signed and delivered in the FIRST UNION NATIONAL BANK,
presence of these witnesses: \ a national banking association
. ,’-_-_

)/

 Name: /7 Thonel Mapa™
i Vice Precsdant—

200 East Broward Boulevard, 9 * Floor
Fort Lauderdale, Florida 33301

STATE OF FLORIDA

COUNTY OF

(g

(- | S
2001 by &u,a[ :m, l(c r ,2?4 Vi é 54 ,2» FIRST UNION NATIONAL BANK,
a national banking assoCiation. He/she is personally known to me or ﬁi‘oduccd a ———

as identification.

[NOTARIAL SEAL}

CONS-DEC.FU




ORE 12341 g 260062

o,
%
2560 RCA Bivd. 561.627.5200

Suite 105 Nick Miller, Inc. fax: 561.627 0983
Palm Beach Gardens, FL 33410 Swrveying & Mappeng Conaalianss email: info@nickmillerinc. com

EXHIBIT “A”

LEGAL DESCRIPTION OF PROPERTY

S\

ANNANDM;E\ CIRCLE AS SHOWN ON MADISON GREEN - PLAT NO. 1, AS
R.ECOﬁDED ﬂeﬁﬂ AT BOOK 88, PAGES 14 THROUGH 30 OF THE PUBLIC
RECORDS -OF, PALM BEACH COUNTY, FLORIDA; TOGETHER WITH LOTS !
THROUGH 62’ L@CK D, AS ALL ARE SHOWN ON SAID MADISON GREEN - PLAT

)w

99043AL-D-EXH-A
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2560 RCA Bivd.
Suite 105
Palm Beach Gardens, FL 33410

561.627.5200
fax: 561.627.0983

LEGAL D N OF LOTS

LOTS 1 UGH 62, BLOCK D, AS ALL ARE SHOWN ON MADISON GREEN - PLAT
NO. 1, AS'RECORDED IN PLAT BOOK 88, PAGES 14 THROUGH 30 OF THE PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA.

-
r'/ -

D
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2560 RCA Blvd. @

561.627.5200
Suite 105 Nick Miller, Inc. fax: 561.627.0983
Palm Beach Gardens, FL 33410 Sarveying €7 Mapping Consultamts email: info@nickmillerine.com

EXHIBIT “C”
LEGAL DESCRIPTION OF COMMON PROPERTIES
ANNANDATE CIRCLE AS SHOWN ON MADISON GREEN - PLAT NO. 1, AS

RECORDELJENPLAT BOOK 88, PAGES 14 THROUGH 30 OF THE PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA;

-

) "l«»"‘ Iﬂj:}‘)

99043AL-D-EXH-C
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ARTICLES OF INCORPORATION SR e,

FOR .
OAKMONT VILLAGE HOMEQWNERS ASSOCIATION, INET. : .

17 e o

The undersigned incorporators, by these Articles associate themselves for the purpose of

forming a oration not for profit pursuant to the laws of the State of Florida, and hereby adopt
the fol!onggzﬁ;\?icies of Incorporation:

ARTICLE 1
NAME
N
The rii(gcf ‘of the corporation shall be OAKMONT VILLAGE HOMEOWNERS
ASSOCLA’I’ION,““iNC..}{:'A;ssociation"), whose principal place of business and mailing address is
4400 West Samplgfgbag Suite 200, Coconut Creek, Florida 33073-3450. These Articles of

Incorporation shall‘li:;t{iﬁ@ﬁer be referred to as the "Articles" and the By-Laws of the Association
as the "By-Laws." /7

The purpose for which QE/e Association is organized is to provide an entity for operating,
administering, managing, and maintaifiing a planned, residential community known as "Oakmont

Village" (hereinafter called the "m@‘), in accordance with the "Declaration” (defined in Article
3 below).

The terms used in these Articles shall a@ﬁ”ffi}(tﬂhe same definition and meaning as those
set forth in that certain Declaration of Covenants‘};&(;s@isﬁqqs and Easements for Oakmont Village
("Declaration™) to be recorded in the Public Records’of Palni:Beach County, Florida, unless herein
provided to the contrary, or unless the context othe}{wipéﬁqguires.

N

p AN
HEAP A

i/

ARTICLE4 [ >
POWERS 7~

Y

P
The powers of the Association shall include and be go!,gghméd by the following:

Srvpmd g2 7
P J.«v-ﬂv"\\‘

4.1  General. The Association shall have all of the corri@osj{;fggv and statutory powers of
a corporation not for profit under the laws of the MSta;,er?f: Florida that are not in
conflict with the provisions of these Articles, the heﬁlg@yap or the By-Laws.

i

P S ™,
{2y
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Enumeration. The Association shall have all of the powers reasonably necessary to

operate the Property pursuant to the Declaration and as more particularly described
in the By-Laws and these Articles, as they may be amended from time to time,
including, but not limited to, the following:

(a) To make and collect Assessments and other charges against Members, as

Owners, and to use the proceeds thereof in the exercise of its powers and
duties.

o
r(\{‘,/":/f‘r \
- Wi
A To buy, own, operate, lease, sell, trade and mortgage both real and personal
:}‘ } property.
e O

o

N
'a%?‘ )
Nyt e
*

-
o

-
(e ??;"\ To maintain, repair, replace, reconstruct, add to and operate the Property, and

(i ;" other property acquired or leased by the Association.
- -
e s

(d)M/Tq\ purchase insurance covering all of the Common Properties, or portions
‘i,?ﬁﬁ{gof, and insurance for the protection of the Association, its Officers,
v~Directors and Owners.

o,
«
%

e

o
‘I@m;}! and amend reasonable Rules for the maintenance, conservation and
usé;‘sé the-Property and for the health, comfort, safety and welfare of the
Ownérs. ./

s

TS
To enfo{crg/b(;legal means the provisions of the Declaration, these Articles,
the By-Laws, and the Rules concerning the use of the Property, subject,
however, to.the Timitation regarding assessing Lots owned by Declarant for
fees and expgﬁses relating in any way to claims or potential claims against
Declarant as set forthin the Declaration and/or By-Laws.

{1

i 7
e

e

To contract for the ;h?ﬁééement, operation, administration and maintenance
of the Property and:to duthorize a management agent (who may be an
Affiliate of Declarant) o assistthe Association in carrying out its powers and
duties by performing ggcti‘g\@ﬁhtions as the submission of proposals,
collection of Assessments; preparation of records, enforcement of Rules,
maintenance, repair and replacement.of the Common Properties with funds
as shall be made available{by-fhe Association for such purposes. The
Association and its officers a}xd«DJ\régtors shall, however, retain at all times
the powers and duties granted byithe.Declaration, including, but not limited
to, the making of Assessments,wé;f&lgﬁtion of Rules and execution of
contracts on behalf of the Associatig ;“f’"

— ,
To employ personnel to perform thg; {services required for the proper

operation of the Property. I
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Association Property. All funds and the titles to all properties acquired by the
Association and their proceeds shall be held for the benefit and use of the Members
in accordance with the provisions of the Declaration, these Articles and the By-Laws.

4.4  Distribution of Income; Dissolution. The Association shall make no distribution of
income to its Members, Directors or Officers, and upon dissolution, all assets of the
<\ Association shall be transferred only to another non-profit corporation or a public

hY

/,\agency, except in the event of a termination of the Declaration.

\

} itation. The powers of the Association shall be subject to and shall be exercised
t} accordance with the provisions hereof and of the Declaration and the By-Laws.

ARTICLE 5
MEMBERS

Memb_,g{gﬁig The members of the Association ("Members") shall consist of the Lot
Owners.df the Property from time to time, including Declarant, as further described
in the Declardtion.

)
\f
Assxggmeny fi%iﬁshare of a Member in the funds and assets of the Association

cannot be agsxgned,\.lﬁlypothecated or transferred in any manner except as an
appurtenance to}bel@t for which that share is held.

Voting. On all mattet:§ n which the membership shall be entitled to vote, there
shall be only one v%&t%}or each Lot, which vote shall be exercised or cast in the
manner provided by the Declaration and By-Laws; provided, however, Declarant
shall also have addnmv(’eﬁ”votes in accordance with its Class B membership, as
provided in the Declaration., /Any person or entity owning more than one Lot shall
be entitled to one vote for ea:ChLJot owned.

'>

\, \.p»

Meetings. The By-Laws shaK@roA ide’for an annual meeting of Members and may

make provision for regular and Qge /;ai« méetmgs of Members other than the annual
meeting.

ey ,z‘“
The Association shall have perpetual existence. ‘?:i -
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ARTICLE 7
INCORPORATORS

The names and addresses of the incorporators of the Association are as follows:
NAME ADDRESS

4400 West Sample Road
Suite 200

Coconut Creek, FL 33073-3450

4400 West Sample Road
Suite 200

Coconut Creek, FL 33073-3450

4400 West Sample Road
Suite 200
Coconut Creek, FL 33073-3450

Subject to the direction%f/ the "Board," described in Article 9 below, the affairs of the
Association shall be administered by #hig Officers holding the offices designated in the By-Laws.
The Officers shall be elected by theé Byard at its first meeting following the annual meeting of the
Members of the Associationand s rve at the pleasure of the Board. The By-Laws may provide
for the removal from office of Oﬁcers,zfﬁrﬁl,ﬁng vacancies and for the duties of the Officers. The

names of the officers who shall serve‘until-their successors are designated by the Board are as

LR
follows: AN
President

Vice President

SIS
e N
pr

-
Secretary/Treasurer \gm/’“:.w

-,
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ARTICLE 9
DIRECTORS

9.1 Number and Qualification. The property, business and affairs of the Association shall
be managed by a Board of Directors (hereinafter referred to as the "Board of Directors"
or "Board") consisting of the number of Directors determined in the manner provided

{\Ry the By-Laws, but which shall consist of not less than three (3) Directors.

//;}*

.&:;}f Duities and Powers. All ofthe duties and powers of the Association existing under the
_Dgelaration, these Articles and the By-Laws shall be exercised exclusively by the
Egﬁb‘hrd its agents, contractors or employees, subject only to approval by Owners when

1
b

o

i:"\'{_f*ﬂiclﬁ;a?proval is specifically required as provided in the Declaration.

Kot

\Efﬁes;tgigﬁ Removal. Directors of the Association shall be elected at the annual meeting
of the Members in the manner determined by and subject to the qualifications set forth
in thq,Bj;{’faws. Directors may be removed and vacancies on the Board shall be filled
in the‘tf;a@; provided in the By-Laws.

First Di;«‘:togf:grhe names of the members of the first Board who shall hold office

until their %étj;;;ﬁ:éors are elected and have qualified, as provided in the By-Laws are
as follows: "7,

sy
{7

T.R. Beer

PR Gary Clement

f

Indemnity. The Association sha@fa‘;émﬁ}fy, defend and hold harmless any person
who was or is a party or is threate”qﬁ&i};bqggade a party to any threatened, pending
or contemplated action, suit or proce‘gdfng;@h;ﬂler civil, criminal, administrative or
investigative, by reason of the fact ¢ is or was a Director, employee, officer, or
agent of the Association, against reasondbl¢ expenses (including reasonable attorneys'
fees and costs at all tribunal levels), judgmerits, fines and amounts paid in settlement
actually and reasonably incurred by him {if '@?@i&tion with such action, suit or
proceeding, unless (a) a court of competen‘tgi.‘téﬁsﬂiction finally determines, after all
appeals have been exhausted or not pursued by the proposed indemnitee, that he did
not act in good faith or in 2 manner he reasonabl;\r’(\‘l:ié!i?&ed to be in, or not opposed to,
the best interests of the Association, and with ryspect\ to any criminal action or

{0 7

e
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proceeding, that he had reasonable cause to believe that his conduct was unlawful, and
(b) such court also determines specifically that indemnification should be denied. The
termination of any action, suit or proceeding by judgment, order, settlement,
conviction or upon a plea of nolo contendere or its equivalent shall not, of itself, create

a presumption that the person did not act in good faith and in a manner which he
reasonably believed to be in, or not opposed to, the best interest of the Association, and
mith respect to any criminal action or proceeding, had reasonable cause to believe that
r§ conduct was unlawful. The Association shall have no duty to indemnify any party

oy L ”aeﬁc\nbed herein, for any settlement entered, unless the party has received Association
S approval for the settlement entered.

S 4*”“\,
x
10.2 & \ Ex@ggt\és To the extent that a Director, Officer, employee or agent of the Association
as bc%n successful on the merits or otherwise in defense of any action, suit or
iogeeﬂ'ing referred to in Section 10.1 above, or in defense of any claim, issue or
matter therein, he shall be indemnified against expenses (including reasonable
anom;ys‘/fees and costs at all trial and appellate levels) actually and reasonably
mcurr@dz{ygha,m in connection therewith.

Advances ExXpenses incurred in defending a civil or criminal action, suit or
proceedmg%}lﬂ}& paid by the Association in advance of the final disposition of such
action, suit o“g@m;cedmg provided that the affected Director, Officer, employee or
agent agrees tﬁ’ repay such amount advanced by the Association, should it be

ultimately determmcd,fgi’at he is not entitled to be indemnified by the Association as
authorized in this »Agrtlcle 10.

,\;::\
Miscellaneous. The md@:mﬁcauon provided by this Article 10 shall not be deemed
exclusive of any othcrin‘ghts to which those seeking indemnification may be entitled
under any Bylaw, agreemqﬁi vOle of Members or otherwise, and shall continue as to
a person who has ceased'to /ch a Director, Officer, employee or agent of the

Association and shall inure tg tﬁehcneﬁt of the heirs and personal representatives of
such person. N

Insurance. The Association shall ( e the ‘{power to purchase and maintain insurance
on behalf of any person who is or W{éa D.uector officer, employee, or agent of the
Association, or is or was serving, a Me t‘egugst of the Association, as a Director,
Officer, employee or agent of another ﬁgwbporénon, partnership, joint venture, trust, or
other enterprise, agamst any liability asserfed against him and insured by him in any
such capacity, or arising out of his statﬁs&s ﬁugh whether or not the Association

would have the power to indemnify him agap}st s"ﬁbg}lablhty under the provisions of
this Article 10. 1 -

Amendment. Notwithstanding anything to the co;itra.ry stated herein, the provisions
of this Article 10 may not be amended without the’ ‘approyal in writing of all persons
whose interest would be adversely affected by such\émeﬁdment
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ARTICLE 11
BY-LAWS

The first By-Laws of the Association shall be adopted by the Board and may be altered,
amended, or rescinded in the manner provided for in the By-Laws and the Declaration. In the event

of a conflict\between the provisions of these Articles and the provisions of the By-Laws, the
provisions o these Articles shall control.
_,/‘(.‘/‘4“’" }\
i‘g‘x‘ v_/;‘;‘j}
e ARTICLE 12
AMENDMENTS

i t"\ﬁ
V;fsf.}to these Articles shall be proposed and adopted in the following manner:

& f‘&

Notigg;Ni}?t{'ce of the subject matter of a proposed amendment shall be included in the

noticé@;ﬁ Fﬁfyg;neeting at which the proposed amendment is to be considered.

5 <
i j o2
Voo §

o

Adoption. A:}pggﬁplution for the adoption of a proposed amendment may be proposed
either by aiia‘j”gfi}y of the Board or by not less than one-third (1/3) of the Members of
the Associaﬁég«-iﬂi;ectors and Members not present in person or by proxy at the
meeting considﬁgg:ftpc proposed amendment may express their approval in writing,
providing the apprd:ifaigi""s delivered to the Secretary at or prior to the meeting. The
approvals must béx
PN
(a)  atany time, by-adtless than a majority of the votes of all of the Members of
the Associatioé*?cprggentcd at a meeting at which a quorum thereof has been

attained and by ngfjéé’% than 60% of the entire Board; or

T
after control of the Asgoc;&txon is turned over to Unit Owners other than
Declarant, by not less-than 80% of the votes of all of the Members of the
Association rcprcsente&i’t}kpgﬁqg at which a quorum has been attained; or

“, b
i,

Py
(c) after control of the Associa&ﬁﬁjs;tmped over to Unit Owners other than
Declarant, by not less than 1&%%‘ of the entire Board; or

W}.J’ S
(d)  before control of the Associatiéﬁikxﬁ‘;hcd over to Unit Owners other than

Declarant, by not less than 60% of the éngre ire Board.
Limitation. No amendment shall make ‘thanges (i) in the qualifications for
membership, (ii) in the voting rights or property rights of Members, or (iii) in any
manner to Sections 4.3, 4.4 or 4.5 hereof, wiﬂ{é}nf.ihe approval in writing of all

Members and the joinder of all Institutional Mortgagees, No amendment shall be
i
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made that is in conflict with the Declaration or the By-Laws, nor shall any amendment
make any changes which would in any way affect any of the rights, privileges, powers
or options herein provided in favor of or reserved to Declarant, or any of its Affiliates,
unless Declarant shall give its prior written consent to the amendment or join in the
execution of the amendment. This Section 12.3 may not be amended without the
consent of Declarant.
22N
124 /}Dscla . Declarant may amend these Articles (consistent with the provisions of the

"2;; < é\gl‘arant allowing certain amendments to be effected by Declarant alone) without any
eQnsént of Members.

iV
12.5 \,Ke gd(i\hg A copy of each amendment shall be filed with the Secretary of State
s,a?qt to the provisions of applicable Florida law.

ARTICLE 13
NCIPAL ADDRESS OF ASSOCIATION

The principal ofﬁce ofthis corporation shall be at Township Plaza, 4400 West Sample Road,

Suite 200, Coconut Créé}c ,El rida 33073-3450, or such other place as may subsequently be
designated by the Board.

ARTICLE 14
~EONVEYANCE

¥
\.Lw:ﬂ'\\(f

The Assocxanon shall accethény and all deeds and other mstruments conveymg real or

The initial registered agent of the Associk shall be Minto Communities, Inc., a Florida

Corporation, Attn: Michael Greenberg, 4400 Wes%p1eRmd Suite 200, Coconut Creek, Florida
33073-3450.
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IN WITNESS WHEREOF, the incorporators have affixed their signatures as of this J_gday
of Janvary,2000.

WWhye—""

T.R. Beer

COUNTY OF BROWARD ) »’ S

Y
R
\,k‘f“ &

The foregoing instrument was.acknowledged before me this/¥_ day of Mﬁ_ﬁ(_, 2000 by

T.R. Beer, who is personally known to gleﬁtyho has produced as identification and who
did take an oath.

My Commission Expires:
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STATE OF FLORIDA )
) ss:
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this j§ day of _Tp 10 c,gg , 2000 by
Gary Clement, who is personally known to me or who has produced as identification and

who did lak@n oath.

A_¢ IO &r}-ﬁ / L
Notary Public
State of Florida at Large

LINDA D YOMKE
0 COMMSSEON IANNN

& s  ccrrais2
IRERE ? WY COMMBNON DXFAER
Nl 5 or p! SEPT 28,3002

STATE OF FLORIDA
Y /):@

COUNTY OF BROWARD Ve
= ff«“" '
The foregoing instrument ‘Was ach\%owledgcd before me this/¥_day of 72 nua C‘ ig , 2000 by

Frank Rodgers, who is personally lméwmto me or who has produced as identification
and who did take an oath.

My Commission Expires:
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR
DOMICILE FOR THE SERVICE OF PROCESS WITHIN THIS
STATE NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

In compliance with the laws of Florida, the following is submitted:
That desiring to organize under the laws of the State of Florida with its principal office, as

mdncated mﬁe\\fpregomg Articles of Incorporation, at City of Coconut Creek, County of Broward,
\_ - & ’5&
State of Flomia;\%he Corporation named in the said articles has named MINTO COMMUNITIES,

/’ O
INC,,a Flor'ida Cofporszn, Attn: Michael Greenberg, Township Plaza, 4400 West Sample Road,

Suite 200, Coc&hixt Creek,ﬁFlonda 33073-3450 as its statutory registered agent.

Having been’ @aﬁ}efgthe statutory agent of said corporation at the place designated in this

certificate, we hereby accept Lhe same and agree to act in this capacity, and acknowledge that we are

familiar with and accept ﬂief lgatxons set forth in Florida Statutes Section 607.0505.

By: MINTO COMMUNITIES,INC.,
a Florida corporation,

!

S ARNIDAS
Ué i ou

il

['71e

VAo 30 i T

Ll
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EXHIBIT "E"
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BYLAWS OF

OAKMONT VILLAGE
HOMEOWNERS ASSQOCIATION, INC.

A corporation not for profit organized
under the laws of the State of Florida

These are the Bylaws of OAKMONT VILLAGE HOMEOWNERS
A§$O€ TFION, INC. (the "Association™), a corporation not for profit incorporated under
the l%ws o£the State of Florida, and organized for the purpose of administering a planned,
residel u;l éommumty known as "Oakmont Village," a village in a community known as
Madlson“Green lqeated in Royal Palm Beach, Florida (hereinafter called the "Property"”).

1.1 Pnﬁtm@ Q ffice. The principal office of the Association shall be at 4400 West
Sample Road, Coconut Creek, Florida 33073, or at such other place as may be
subsequently designated by the Board of Directors. All books and records of the
Assoc1afian s@l be kept at its principal office.

kadx‘::\h

1.2 Fiscal Year. fr'1"11 ﬁscal year of the Association shall be the calendar year.

hay ,f\f;

1.3 Seal. The seal bf:the Association shall bear the name of the Association, the word
"Florida", the words: \@\tpomnon Not for Profit", and the year of incorporation.

AT /

Definitions. For convemence these Bylaws shall be referred to as the "Bylaws" and the
Articles of Incorporation of the fﬂésoc:aatnon as the "Articles”. The other terms used in these
Bylaws shall have the same dcﬁrmwmgnd meaning as those set forth in that Declaration of
Covenants, Restrictions and Easem@nts’ {or Oakmont Village, unless herein provided to the

contrary, or unless the context othery ,r«equxres "Developer"” shall have the same meaning
as "Declarant” as set forth in the Dec ﬁgmom N

i
Rk

Members. The members of the Assocxatfb.n ( "Mem‘bers") shall be as specified in the Articles
and Declaration. i

\%’

3.1 Annual Meeung The annual Meml\;\)e % ine;tmg shall be held on the date, at the
place and at the time determined by thev/B‘oagd dsof Directors from time to time,
provided that there shall be an annual mettg),g cvéry calendar year. To the extent
possible, the annual meeting shall be held &lﬁng September, October, November or
December. The purpose of the meeting shall bt;ne&cept as provided herein to the
contrary, to elect Directors and to transact aﬁy other business authorized to be
transacted by the Members, or as stated in the nofnce ef the meeting sent to Unit
Owners in advance thereof. :
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3.2 Special Meeting. Special Members' meetings shall be held at such places as
provided herein for annual meetings, and may be called by the President or by a
majority of the Board of Directors. A special meeting must be called by the
President or Secretary upon receipt of a written request from a majority of the voting
interests of Members of the Association. The business conducted at a special
meeting shall be limited to that stated in the notice of the meeting. Additionally,
special Members' meetings may be called by ten percent of the Members of the

%ﬁ-’Q\ Association to recall 2a member or members of the Board of Directors or as provided
»»:\(or in Section 9.1(a)(ii) hereof.

otice of Meeting; Waiver of Notice. Written notice of a meeting of Members
.~ statipg the time and place and an agenda for which the meeting is called shall be
; gvf’cn by the President or Secretary. Notice of an annual meeting need not include
Va ﬂzsknptlon of the purpose or purposes for which the meeting is called. Notice of
&jspecnal meetmg must include a description of the purpose or purposes for which

the meehng‘ is called.

a / I

A copi bi'ﬁ’le notice shall be mailed or delivered to each Lot Owner (through first-
class U'S. mail, hand-dehvery, fax or electronic mail) at least 14 days prior to the
meeting @;ﬂs 1 be posted in a conspicuous place at the Property at least 48 hours
precedmgethe eting. The posting and making of the notice shall be effected not
more than s\ixty (60) days, prior to the date of the meeting. The notice of the annual
meeting shaltbe maltcd or delivered to each Owner (through first-class U.S. mail,
hand-delivery, fgg %6 electronic mail), unless the Owner waives in writing the right
to receive notice of thq,aqnual meeting by mail. The delivery or mailing shall be to

the address of the ”Yfém’ber as it appears on the roster of Members described in
Section 10 hereof. i\w/

Notice of specific mee;mgs may be waived before or after the meeting. The
attendance of any Member’(orjpgrson authorized to vote for such Member) shall
constitute such Member’s wmverbf notice of such meeting, except when his (or his
authorized representative's) a&\’gnﬂance}ls for the express purpose of objecting at the

beginning of the meeting to thezténﬁact{on of business because the meeting is not
lawfully called. c\ o .

Members' Participation in Meetin (\\ ,Mcfﬁbers shall have the right to participate in
meetings of Members with reference t¢ al) dbsxgnated agenda items. However, the
Association may adopt reasonable ruhgs gqi/ermng the frequency, duration and
manner of Member participation.

1
3.5 Quorum. A quorum at Members' meetings shall be.attained by the presence, either
in person or by proxy, of ten percent (10%) of tl{e/to } voting interests of Members.
If voting rights of any Owner are suspended\»myax;g to the provisions of the

2
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Declaration or these Bylaws, the Vote(s) of such Owner(s) shall not be counted for

the purpose of determining the presence of a quorum and the total number of
authorized votes shall be reduced accordingly during the period of such suspension.

Voting.

(a) Number of Votes. In any meeting of Members, Owners shall be entitled to
cast one vote for each Lot owned by them. The vote of a Lot shall not be
divisible. Additionally, the Developer, so long as it retains its Class B
membership, shall have one vote, plus two votes for every vote then held by
Owners (as more particularly described in the Declaration).

ad
-
-

N ?\ O

V | Majority Vote. The acts approved by a majority of the votes present in

‘”{s‘ : m person or by proxy at a meeting at which a quorum shall have been attained

A shall be binding upon all Members for all purposes except where otherwise

provnded by law, the Declaration, the Articles or these Bylaws As used in

L {, Bylaws the Articles or the Declaration, the terms "majority of the

ners" and "majority of the Members" shall mean a majority of the votes

“of Members and not a majority of the Members themselves and shall further

rﬁé@n’ re than 50% of the then total authorized votes present in person or

y-and voting at any meeting of the Ow/ners at which a quorum shall

have ?béen ‘attained. Similarly, if some greater percentage of Members is

required. hgre,{a or in the Declaration or Articles, it shall mean such greater
percentage ¢ of the votes of Members and not of the Members themselves.

o,

Voting Mem%»’lf a Lot is owned by one person, his or her right to vote
shall be established by the roster of Members. If a Lot is owned by more
than one person, fhe“person entitled to cast the vote for the Lot shall be
designated by a" c,e;yﬁcale signed by all of the record owners of the Lot
according to the rbza‘ter) cf Owners and filed with the Secretary of the
Association. Such p‘er@on nieed not be an Owner, nor one of the joint owners.

Ifa Lot is owned by a rpbratron or other entity, the person entitled to cast
the vote for the Lot 5@1 be, designated by a certificate signed by an
appropriate officer of thefgéporanon or entity and filed with the Secretary
of the Association. Those Qemﬁqatest shall be valid until revoked or until
superseded by a subsequent ﬁc’:«ne or until a change in the ownership of
the Lot concerned. A certific e“déﬁxgnatmg the person entitled to cast the
vote for a Lot may be revoked b&iagy owner of an undivided interest
in the Lot. Ifa certificate desxgnat{ng ;he ‘person entitled to cast the vote for
a Lot is not on file or has been revol&eg “the vote of the Owner(s) of such Lot
shall not be considered in determining wheth °r a quorum is present, nor for
any other purpose, and the total n bei of authorized votes in the
Association shall be reduced accordingly m;ml su‘ch certificate is filed, except

f,
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if the Lot is owned jointly by a husband and wife. Ifa Lot is owned jointly
by a husband and wife, they may, without being required to do so, designate
a voting Member in the manner provided above. Such designee need not be
a Lot Owner. In the event a husband and wife do not designate a voting
member, the following provisions shall apply:

£} If both are present at a meeting and are unable to concur in
their decision upon any subject requiring a vote, they shall lose
their right to vote on that subject at that meeting, and their vote
shall not be considered in determining whether a quorum is
present on that subject at the meeting (and the total number of
authorized votes in the Association shall be reduced
accordingly for such subject only).

If only one is present at a meeting, the person present shall be
counted for purposes of a quorum and may cast the Lot vote
just as though he or she owned the Lot individually, and
without establishing the concurrence of the absent person.

‘x“ ’:Gz ) If both are present at a meeting and concur, either one may cast
x\ 'x:\ the Lot vote.
(¢ o

Proxies. Votes m,ayjié’ cast in person or by proxy. A proxy may be made by any

person entitled thvote. but shall only be valid for the specific meeting for which
originally given and a.[g:lawfully adjourned meetings thereof. In no event shall any
proxy be valid for as longer than ninety (90) days after the date of the first
meeting for which it given. Every proxy shall be revocable at any time at the
pleasure of the person exeéuﬁng it. A proxy must be filed in writing, dated and signed
by the person authonzedmgst the vote for the Lot (as above described) and filed
with the Secretary before thg appomted time of the meeting, or before the time to
which the meeting is adjoursied - Holders of proxies must be Lot Owners or their
spouses, but no person othertﬁmn‘a designee of the Developer may hold proxies
representing more than fifteen p@éutof’ﬁxe Lots entitled to vote at the meeting.

f\w £y e
Adjourned Meetings. If any propos&d“meq@gcannot be organized because a quorum
has not been attained, the Members who-zre present, either in person or by proxy, may
adjourn the meeting from time to tim uﬁul\mquorum is present, prov1ded notice of
the newly scheduled meeting is given inthe /niaqn r required for the giving of notice
of ameeting. Any business that might have been ted on the original date of the
meeting may be transacted at the adjourned;; ‘miceting. Except as provided by law,
proxies given for the adjourned meeting shall be:valid for the newly scheduled
meeting unless revoked for reasons other than !ﬁé new date of the meeting.

TN
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3.9  Order of Business. If a quorum has been attained, the order of business at annual
Members' meetings, and, if applicable, at other Members' meetings, shall be:

| Call to order by President;

Appointment by the President of a chairman of the meeting (who need not be
a Member or a Director);

Proof of notice of the meeting or waiver of notice;
-~

Reading of minutes;
4

(3] "\:; ,ﬁﬁ@;ﬂtmem of inspectors of election;

(h) Sé{egm}paﬁon of number of Directors;
v
@) Elec‘q@pfpfgirecmrs;

6) Unfnﬁsii%@bjxsﬁxf isifess;

(k) New busmesg,;‘ @

2T /»

) Adjournment. : —

Such order may be walved mwhg]e or in part by direction of the chairman.

55 )

Minutes of Meetings. The tesof all meetings of Lot Owners shall be kept in a
book available for inspection }@t @wners or their authorized representatives or

Board members at any reasonablé«ﬁge‘m Association shall retain these minutes for
a period of not less than seven ytm}g =

other than the Developer, remains unpm@ qu m (30) days following its due date,
such Owner’s voting rights in the Assocxﬁ&@p +shall 1 be automatically suspended until
all past due Assessments and all other smnith&:n duE are paid, whereupon the voting
rights shall be automatically reinstated. iy

\\

Action Without a Meeting. Notwithstanding ahxtﬁing in these By-Laws to the
contrary, any action which may be taken at any annua}or ;pecxal meeting of Members,
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may be taken without a meeting, without prior notice and without a vote if a consent
in writing, setting forth the action so taken, shall be signed by the Members (or
persons authorized to cast the vote of any such Member as elsewhere herein set forth)
having not less than the minimum number of votes that would be necessary to
authorize or take such action at a meeting of such Members at which a quorum of such
Members (or authorized persons) entitled to vote thereon were present and voted.

Q\Within 10 days after obtaining such authorization by written consent, notice must be

T lven to Members who have not consented in writing. The notice shall fairly
: arize the material features of the authorized action.

fent . The affairs of the Association shall be managed and governed by a

Yoard of noglcss than three, nor more than nine Directors, the exact number initially
to be 3s ;ez “forth in the Articles, and thereafter, except as provided herein, to be
determx gﬁ'rom time to time upon majority vote of the existing Directors. Except for

D:recwr;s ;ppomted by the Developer, Directors must be Lot Owners or the spouse of
a Lot Owner,

Election é{f;ﬁlrectors shall be held at the annual Members' meeting, except as
provided hcrelq:lbxthe contrary.

VP
Nominations f'eﬁr Dlrcctors and additional directorships created at the meeting
shall be made frouﬁhéﬂoor A Lot Owner or the spouse of a Lot Owner may
nominate hxmselfonh;rself as a candidate for the Board at a meeting where
the election is to be hgi&,’ i

by \A ‘”ﬁ"}

The election shall be %y s whttcn ballot (unless dispensed with by majority
consent of the votes repr( fgd dt'the meeting) and decided by a plurality of
the votes cast for each c dfdate -Each Lot entitled to vote shall have a
number of votes equal to d\&’ﬁumbgrkgf vacancies to be filled. No Lot may

cast more than one vote for%e candxdate. There shall be no cumulative
voting. ’

Vacancies and Removal.

(a) Except as to vacancies resulting ﬁ'om rﬁxmyal of Directors by Members,
vacancies in the Board of Directors oc(umﬁg between annual meetings of
Members shall be filled by majority acﬁan’*of the remaining Directors,
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provided that all vacancies in directorships to which Directors were appointed
by the Developer pursuant to the provisions of paragraph 4.15 hereof shall be
filled by the Developer without the necessity of any meeting.

Any Director elected by the Members may be removed from office with or
without cause by the vote or agreement in writing by a majority of all votes of
the Members. The vacancy in the Board of Directors so created shall be filled
by the Members at the same meeting. The conveyance of all Lots owned by
a Director in the Property or cessation of such Director's residency in the
Property (other than appointees of the Developer) shall constitute the
resignation of such Director.
;\ ‘
i Until a majority of the Directors are elected by the Members other than the
f J*Developer, neither the first Directors of the Association, nor any Directors
¢ rep!aq1ng them, nor any Directors named by the Developer, shall be subject to
,rgmoval by Members other than the Developer. The first Directors and
N pﬁ;t?élors replacing them may be removed and replaced by the Developer
out the necessity of any meeting.

If A% ya y on the Board of Directors results in there being no incumbent
Dll‘é@ifﬁ vany Owner may apply to the Circuit Court within whose jurisdiction
the Prdp%:rty lies for the appointment of a receiver to manage the affairs of the
Associatior.- Afieast 30 days prior to applying to the Circuit Court, the Owner
shall mmlffz@ the Association and post in a conspicuous place in the Property
a notice descr@ﬁ}g the intended action and giving the Association an
opportunity t:gm)lf the vacancy(ies) in accordance with these Bylaws. If,
during such the Association fails to fill the vacancy(ies), the Owner may
proceed with the ﬁon If a receiver is appointed, the Association shall be
responsible for th sa!arwa the receiver, court costs and attorneys' fees. The
receiver shall have alf pmvers and duties of a duly constituted Board of
Directors, and shall sefy erjuiul the Association fills the vacancy(ies) on the
Board sufficient to co u/u).e ;ﬁuorum in accordance with these Bylaws.
e -

Term. Except as provided herein igtﬁe €ontrary, the term of each Director’s service

shall extend until the next annual m&e@ng ofth:e Members and subsequently until his

successor is duly elected and qualifi jed; ’f\gf mml he is removed in the manner elsewhere

i \ r\
provided. h W)

Organizational Meeting. The organizational’ lﬁeeIﬁTg of newly-elected or appointed
members of the Board of Directors shall be hgid within ten days of their election or

appointment at such place and time as shall be fixed-hy the Directors at the meeting

at which they were elected or appointed, and mf\ﬁrther notice to or by the Board of
Directors of the organizational meeting shall be necessa.éy.
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Regular Meetings. Regular meetings of the Board may be held at such time and place
as shall be determined, from time to time, by a majority of the Directors. Notice of
regular meetings shall be given to each Director, personally or by mail, telephone or
fax, and shall be transmitted at least three (3) days prior to the meeting. Regular
meetings of the Board shall be open to all Owners and notice of such meetings shall
be posted conspicuously in the Property at least forty-eight (48) hours in advance for
the attention of the Members of the Association, except in the event of an emergency.
\ rovided that Owners shall not be permitted to participate, and need not be recognized
Q{ P ;15 any such meeting.
o~
4, 7;; J»nggf}c:al Meetings. Special meetings of the Directors may be called by the President,
*i‘: ﬁa’d\nmst be called by the President or Secretary at the written request of at least 60%
b 0f ﬁf; Directors. Notice of the meeting shall be given personally by mail, telephone
‘oﬂ fak}'which notice shall state the time, place and purpose of the meeting, and shall
bairammmg\d not less than three (3) days prior to the meeting. Special meetings of
the Boarg,shaﬂ be open to all Owners and notice of a special meeting shall be posted
conspit Pe’g&‘ly in the Property at least forty-eight (48) hours in advance for the
attenuon;df “the Members of the Association, except in the event of an emergency,
provided “that tsQwners shall not be permitted to participate, and need not be
recognized; at'@ such meeting.
Waiver of Nsionée ‘Any Director may waive notice of a meeting before or after the
meeting and t}mt:wgvvérshall be deemed equivalent to the due receipt by said Director
of notice. Attendﬁhte Sy any Director at a meeting shall constitute a waiver of notice
of such meeting, except'when his attendance is for the express purpose of objecting

at the beginning of theﬁﬁﬁtmg to the transaction of business because the meeting is
not lawfully called. &

Quorum. A quorum at D\reemrs meetings shall consist of a majority of the then
mcumbent Directors. The at:ﬁ approved by a majority of those present at a meeting
at which a quorum is present simﬁ”do;mltute the acts of the Board of Directors, except
when approval by a greater ﬁyiﬁber of Directors is specifically required by the

Declaration, the Articles or these@taﬁs.y#

Adjourned Meetings. If, at any prop@SQd msegng of the Board of Directors, there is
less than a quorum present, the maj -of those present may adjourn the meeting
from time to time until a quorum is pre. m, pmylded notice of such newly scheduled
meeting is given as required hereundei‘\ Ai any newly scheduled meeting, any
business that might have been transacted at’/ }he]he&ng as originally called may be
transacted.

&

'\E

P
Presiding Officer. The presiding officer at thie/ Ditectors' meetings shall be the
President (who may, however, designate any oth%r?érslm to preside).

8
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4.12  Order of Business. Ifa quorum has been attained, the order of business at Directors’
meetings shall be:

(a) Proof of due notice of meeting;
(b)  Reading and disposal of any unapproved minutes;
{\c) Reports of officers and committees;

-~ ;’\

AN é;‘/ é‘ﬁ‘\ Election of officers;

\ % '(22) (3Unfinished business;
'&

\(\ﬁ f %ENew business;

-w‘

(®) M,Aﬁ;djoumment.
)
Such &d}e:may be waived in whole or in part by direction of the presiding officer.

M . The minutes of all meetings of the Board of Directors shall be

; lg, a ,axLable for inspection by Owners, or their authorized representatives,
and Board members atany reasonable time. A vote or abstention from voting on each
matter voted upon fmh Director present at a Board meeting must be recorded in

the minutes. The’, 5’556)clanon shall retain these minutes for a period of not less than

seven years. oY
P

L
Executive Committees Other Committees. The Board of Directors may, by resolution
duly adopted, appoint an ﬁ‘xeéutxve Committee to consist of three or more members
of the Board of Directors!, Such Executive Committee shall have and may exercise all
of the powers of the Board of/ ‘Dipectors in management of the business and affairs of
the Association during the p@oﬁ "between the meetings of the Board of Directors
insofar as may be permitted &{iawm except that the Executive Committee shall not
have power (a) to determine the ting:Expenses required for the affairs of any of
the Association, (b) to determine the Assessments payable by the Owners to meet the
Operating Expenses of any of the Assaciat on, (c) to adopt or amend any rules and
regulations covering the details of the getanon and use of the Property, or (d) to
exercise any of the powers set forth in‘parigraph (h) and (g) of Section 5 below.

i x \‘:’)

The Board may by resolution also create omc&zﬁmees and appoint persons to such
committees and invest in such commmeé;;uch’ powers and responsibilities as the
Board shall deem advisable.
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4.15 Developer Control of Board; Turnover. So long as there exists a Class B membership,
as set forth in Section 4.01 of the Declaration, wherein the Developer retains voting
control of the Association, the Developer shall have the absolute right to appoint and
replace all Directors and Officers of the Association; subject, however, to the
following: Upon a total of thirty-one (31) Lots being obligated to pay Assessments
to the Association, pursuant to Section 6.01 of the Declaration, the Members,
including the Developer, shall be entitled to elect, at 2 meeting of Members, one (1)

\Qirector to the Board. Upon the election of such Director, the Developer shall

o @esrgnate one of the three (3) Directors appointed by it to resign.

.
e wx
S

b *"’jﬁ;e Developer shall tumn over control of the Association to Owners other than the
% ~Developer upon termination of the Class B membership by causing all of its appointed
"“ ﬁ{féé{ors to resign, whereupon it shall be the affirmative obligation of Owners other
Y an'the Developer to elect Directors and assume control of the Association. Provided
atleast tturtym@ 0) days notice of Developer's decision to cause its appointees to resign
is glx;n to Owners neither the Developer, nor such appointees, shall be liable in any
mmﬂer;@pnnectxon with such resignations even if the Owners other than the
Developer refuse or fail to assume control. Control of the Association shall be
deemed "turned.over” upon the first to occur of the following: (i) January 1, 2030; or
(ii) the daiq o hich Developer ceases to own any portion of the Property; or (iii)
termination’ “the-Class B Membership by resignation of all Developer-appointed
Directorsand (!élwery to the Secretary of the Association of a certificate, in recordable
form, signed by*t/i))e ngeloper and stating that the Developer elects to terminate the
Class B Memberstiip; or (iv) such earlier time as may be required by law. In the event
that the Class B Mﬁx@mmp is terminated pursuant to this subsection (iv), the
Developer shall rem pnmled to elect at least one member of the Board as long as
the Developer holds f6 Fsalei in the ordinary course of business at least 5% of the Lots
in the Village. Upon sﬁc/}h tumover the Developer shall retain all voting rights
incident to its ownership of: LGIQ:,
T !
Within a reasonable time aftefcon ol of the Association is turned over to Owners
other than the Developer (but ot 1 Q{% than ninety (90) days after such event), the
Developer shall deliver to the @tw‘n all property of the Owners and of the
Association held or controlled by‘tgle’DgVeloPer

\L\‘_ wl’

Voting at Board and Committee Me&ﬁias _Directors may not vote by proxy or by
secret ballot at Board meetings, except t{lat‘segrct ballots may be used in the election

of officers. This Section also appliesto ﬂregneagn/gs}of any committee, including the
ARC \ g Fata

w/_,

a,

Powers and Duties. The Board of Directors shall have,«thefpowers and duties necessary for
the management and administration of the affairs of tl‘fq ASSomatmn and may take all acts,
through the proper officers of the Association, in exccutuigsﬂbh powers, except such acts

10
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which by law, the Declaration, the Articles or these Bylaws may not be delegated to the Board
of Directors by the Owners. Such powers and duties of the Board of Directors shall inciude,
without limitation (except as limited elsewhere herein), the following:

(@)  Operating and maintaining the Common Properties and other property owned
by the Association.

Determining the expenses required for the operation of the Association.

f\\{ ~ Collecting the Assessments for Operating Expenses of the Association from
o Owners.
‘% O
%, fi _Collecting Special Assessments from Owners.
\A o {;\s
(er Emp!qymg and dismissing the personnel necessary for the maintenance and
uon of the Common Properties and other property owned by the

N p}@nauon

H Adopgng and amending rules and regulations concerning the details of the

opé(@tl’ o1t and use of the Property and any property owned by the Association,
subjégx aright of the Owners to overrule the Board as provided in Section
13 heréof '

Mamtaxmng baﬁk accounts on behalf of the Association and designating the
signatories regmfe}l therefor.

N

Purchasing, !ea%mg or otherwise acquiring Lots or other property in the name
of the Assomatlon;”;ar |ts dcsxgnee

Selling, leasing, mongag@ mhenmse dealing with Lots acquired by the
Association, or its desngneég T P

Settling or comprormsmg clam;ts’ gf' gr

Owners have a common in 7 \\ ’;

Organizing corporations and appoumgg ﬁr?ons to act as designees of the
Association in acquiring title to or leasifig Lots or other property.

N
Obtaining, maintaining and reviewing u{s}u'anCe for the Property and other
property owned by the Association.

11
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Making repairs, additions and improvements to the Common Properties in
accordance with the provisions of the Declaration after damage or destruction

by fire or other casualty, or as a result of condemnation or eminent domain
proceedings or otherwise.

Enforcing obligations of the Owners, allocating profits and expenses, and
taking such other actions as shall be deemed necessary and proper for the
sound management of the Property.

Levying fines against appropriate Owners for violations of the rules and
- regulations established by the Association to govern the conduct of such
% s OOwners.

,: )
“;Borrowmg money on behalf of the Association required in connection with the
i opena;non, care, upkeep, and mamtenance of the Common Propemes or the

ﬁgﬁclauon Property; provided, however, that the consent of the Owners of a
“{least two-thirds (2/3) of the Lots represented at a meeting at which a quorum
has beén attained in accordance with the provisions of these Bylaws shall be
re&mfe,a? for the borrowing of any sum in excess of $25,000.00.

o ; dmg the foregoing, the Board shall have the power without such
Ownen’s conSent to borrow, as may be necessary, in a sum not to exceed
$50,000: prmz(gstore the Improvements on Common Properties from damage
or destrutfion where a shortfall of insurance proceeds necessitates such
expenditures, - @ loan obtained for the purpose of such restoration must be
for a term of léss than 1 year. Ifany sum borrowed by the Board of Directors
on behalf of tie Association pursuant to the authority contained in this
subparagraph (q) ; isn ot ‘repaid by the Association, an Owner who pays to the
creditor such pohm xeof as his interest in the property owned by the
Association bears to the fmcrest of all the Owners in the property owned by
the Association shall eptitled to obtain from the creditor a release of any
judgment or other lien hqﬁé).ld creditor shall have filed or shall have the
right to file against, or w&éﬁ I'affect, such Owner’s Lot. The Association
shall take no action authégzed, inthis paragraph without the prior written
consent of the Developer as“léng athé Developer owns any Lot.

Contracting for the management @r[d intenance of the Common Properties
or other property owned by the M@m%and authorizing a management
agent (who may be an affiliate of the\DeV,el’Bper) to assist the Association in
carrying out its powers and duties" by performing such functions as the
submission of proposals, collection of ,kSse“ssments Special Assessments,
preparation of records, enforcement of\ mles ‘and maintenance, repair and
replacement of the Common Properties on othei'\ Association property with
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funds as shall be made available by the Association for such purposes. The
Association and its officers shall, however, retain at all times the powers and
duties granted by the Declaration, including, but not limited to, the making of
Assessments, Special Assessments, promulgation of rules and execution of
contracts on behalf of the Association.

At its discretion, authorizing use of portions of the Common Properties or
other property owned by the Association for special events and gatherings and
imposing reasonable charges therefor.

Exercising (i) all powers specifically set forth in the Declaration, the Articles,
- >‘> Cand these Bylaws, and (ii) all powers incidental thereto, and all other powers

o

N of a Florida corporation not for profit.

Officers. }’/ {2

6.1  Executive ﬁ’f cers. The executive officers of the Association shall be a President,
Vice-Presi reasurer and a Secretary (none of whom need be Directors), all of
whom shall bé- elee“&cd by the Board of Directors and who may be removed for any
reason (with of mthq,_g cause) at any meeting at which a quorum of Directors is
attained by concqprem& of a majority of all of the present Directors. A person may
hold more than oneoffi ice, except that the President may not also be the Secretary. No
person shall sign an;msgument or perform an act in the capacity of more than one
office. The Board of" @rectors from time to time shall elect such other officers and
designate their powers and duties as the Board shall deem necessary or appropriate to
manage the affairs of th Assoctatlon Except for officers appointed by the Board
when controlled by the Dévckjpér officers shall be Owners within the Property.

President. The President s IEk e chief executive officer of the Association. He

shall have all of the powers a.h(d,dyugis that are usually vested in the office of the
president of an association. g S ~

{‘;»

Vice-President. The Vlcc-Pre51dent\%bdl emclse the powers and perform the duties
of the President in the absence or dxsaﬁgigy of the President. He also shall assist the
President and exercise such other powers a.(nd pt;‘rform such other duties as are incident
to the office of the vice president of a‘nxass@c ;&;on and as shall otherwise be
prescribed by the Directors.

Secretary. The Secretary shall keep the mmuteg of 5)! proceedings of the Directors
and the Members. He or she shall attend to the gmng of all notices to the Members
and Directors and other notices required by law. H@,o’r she shall have custody of the
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seal of the Association and shall affix it to instruments requiring the seal when duly
signed. He or she shall keep the records of the Association, except those of the
Treasurer, and shall perform all other duties incident to the office of the secretary of
an association and as may be required by the Directors or the President.

6.5  Treasurer, The Treasurer shall have custody of all property of the Association,
including funds, securities and evidences of indebtedness. The Treasurer shall keep
“\books of account for the Association in accordance with good accounting practices,

e f;ff%ich together with substantiating papers, shall be made available to the Board of
A ;"’j tors at reasonable intervals and shall perform all other duties incident to the
~ ;(5’; of treasurer. All monies and other valuable effects shall be kept for the benefit

» Q.l

e Association in such depositories as may be designated by a majority of the
Y B’,oa?d of Directors.

N f,"%‘a

6.6 l})kyelomr App_omtees No officer appointed by the Developer may be removed
exceg} s provided in Section 4.15 hereof and by law.
Ny TR r,
Comxnsatiori; Nellher Directors nor officers shall receive compensation for their services
as Directors or ofﬁcem

o
\'ﬁ

Resignations. Anjy:- thgmor or officer may resign his or her post at any time by written
resignation, dellveréd 10 thé President or Secretary, which shall take effect upon its receipt

unless a later date is Specifxe;b in the resignation, in which event the resignation shall be
effective from such later@@fe tinless withdrawn. The acceptance of a resignation shall not be
required to make it effective. 'th conveyance of all Lots owned by any Director or officer
or cessation of such Dtrectot‘sprpﬁ'\cer' s residency in the Property (other than appointees of
the Developer or other Direksts or officers who are not Unit Owners) shall constitute a
written resignation of such Dlrec}o;»é“r officer.

Fiscal Management. The provnsxons’ﬁrﬁ?cal management of the Association set forth in the
Declaration and Articles shall be su;ip}c;tiemed by the following provisions:

9.1  Budget

(@)  Adoption by Board; Items ‘iglhe Boaﬁd shall from time to time, and at least
annually, prepare a budget \for the Association, determine the amount of
Assessments payable by the OMersfm meet the expenses of the Association,
and allocate and assess such equnses among the Owners in accordance with
the provisions of the Declaration. /Th\@dget must reflect the estimated
revenues and expenses for that yeaf gﬁdihe estimated surplus or deficit as of
the end of the current year. The budget must set out separately all fees or
charges for recreational amenities, whqfher owned by the Association, the
Developer, or another person. The Assécmttm&hall provide each Member
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with a copy of the annual budget or a written notice that a copy of the budget
is available upon request at no charge to the Member. The copy must be

- provided to the Member within ten (10) business days after receipt of a written
request from the Member.

The adoption of a budget for the Association by the Board shall comply with
the requirements hereinafter set forth:

@) Notice of Meeting. A copy of the proposed budget shall be
mailed to each Owner not less than fourteen (14) days prior to
the meeting of the Board at which the budget will be
considered, together with a notice of that meeting indicating
the time and place of such meeting. The meeting shall be open
to all of the Owners, provided that such Owners shall not have
the right to participate, and need not be recognized, at such
meeting.

Special Membership Meeting. If a budget is adopted by the
Board which requires Assessments against Owners in any year
exceeding one hundred fifteen percent (115%) of such
.. Assessments for the preceding year, as hereinafter defined,
upon written application of ten percent (10%) of the Owners,

”%pecxal meeting of the Owners shall be held within thirty (30)
d éays of delivery of such application to the Board. Each Owner
h&}.l be given at least ten (10) days' notice of said meeting. At

L @especml meeting, Owners shall consider and adopt a budget.
e adoption of said budget shall require a majority of votes

wh;,dpare present at such meeting (in person or by proxy) at
which a»quorum is attained.

‘f/‘__\

ete@ng mn of Budget Amount. [n determining whether a

budget Sgquires-Assessments against Owners in any year
exceeding ﬁ‘gmdmd fifteen percent (115%) of Assessments
for the pr ig..year, there shall be excluded in the
computauons%ny'authonzed provisions forreasonable reserves
made by the Beard- A ‘respect of repair or replacement of the
Common Pmpel‘?iaes)mu\ respect of anticipated expenses of the
Association which arg-hot anticipated to be incurred on a
regular or annual basé, *‘an%{ﬁére shall be excluded from such
computation Assessmgms”for improvements to the Common
Properties and all Spec1al Asse\ssmems including Individual
Assessments against specz@t Owner(s).

w,r\
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(iv)  Proviso. Anything herein to the contrary notwithstanding,
prior to the date on which the Developer turns over control of
the Association, the budget may be set by the Board without
holding any meeting, giving notice thereof, or being subject to
the 115% limitation set forth in the Subsection 9.1(a)(ii) above.

Adoption by Membership. In the event that the Board shall be unable to adopt
a budget in accordance with the requirements of Subsection 9.1(a) above, the
Board may call a special meeting of Owners for the purpose of considering
and adopting such budget, which meeting shall be called and held in the
manner provided for such special meetings in said subsection. Alternatively,
G 2 Cthe Board may propose a budget in writing to all Members of the Association.

.. If either such budget is adopted by a majority of the votes by the Members
L] “f present at such meeting, or receiving such written budget, upon ratification by

e aﬁmgg;ority of the Board, it shall be come the budget for such year.
cr”
Commion Assessments. Assessments against the Owners for their share of the items
of the budgét shall be made for the applicable fiscal year annually, if possible at least
ten (10) da;;s“fpreceding the year for which the Assessments are made. Such
Assessmenjs shajl be due in equal installments, payable in advance on the first day of
each quartét‘f( -other period at the election of the Board) of the year for which the
Assessments {afe riade. If an annual Assessment is not made as required. an
Assessment shalt be_gresumed to have been made in the amount of the last prior
Assessment, and:cgﬁanerly installments on such Assessment shall be due upon each
instaliment payment, ,d%@;:htxnﬁl changed by an amended Assessment.
ViAo

Individual Assessmeﬁé./Charges by the Association against less than all Members for
other than routine Opera,ﬁ’pg“Expenses shall be payable in advance. These charges
may be collected by Individual Assessments. Individual Assessments may be made
only when expressly provic}i;ﬁd‘@i; in the Declaration or the exhibits annexed thereto,
as the same may be amendedfc j:r“f time to time, which charges may include, without
limitation, charges for the lige of ‘portions or the Common Properties or other
Association property, maintena.( “sérvices fumnished at the expense of an Owner,
other services furnished for the bq:gr,éﬁfgf ap Owner and fines and damages and other
sums due from such Owner. a’;? "o
i N
Special Assessments. In the event ;}ie”aﬂm@.l Common Assessment proves to be
insufficient, the Board may adopt a Spécig“}x.sgessment to cover any shortfall in the
manner otherwise set forth for the adoptiof édf:"ﬁ:‘gi%.r annual Common Assessments
and as further provided in the Declaration. ‘Special Assessments shall be made in the
manner and for the purposes otherwise provi‘deﬁl{ig&e Declaration.

I
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Depository. The depository of the Association shall be such bank(s), savings bank(s),
savings and loan association(s), or similar lending institution(s) in the State of Florida
as shall be designated from time to time by the Board and in which the monies of the
Association shall be deposited. Withdrawal of monies from those accounts shall be
made only by checks signed by such person or persons as are authorized by the Board.
All sums collected by the Association from Assessments or otherwise may be
commingled in a single fund or divided into more than one fund, as determined by the
‘\Qoard
A N
56 @giemtlon of Assessment Instaliments upon Default. If a Lot Owner shall be in
"&Bfault in the payment of an instalilment upon an Assessment for more than thirty (30)
'“ 'di the Board or its agent may accelerate the remaining installments of the annual
ke Asss:ssmem upon written notice to such Owner as provided in Section 7.01 of the
Ation.
F 1deh% ;ﬂbnds Fidelity bonds may be required by the Board for all persons handling
or reSpoESiEie for the Association funds in such amount as shall be determined by a
majority-of the Boa:d
Accountm""R ds and Reports. The Association shall maintain accounting records
in the Stateaqf kmda, according to practices normally used by similar assocnanons
or the managef nnder any applicable management contract. The records shall be open
to inspection byf)qus or their authorized representatives at reasonable times and
written summanes:of them shall be supplied at least annually. The records shall
include, but not be l)mgfgd 10, (a) a record of all receipts and expenditures, (b) an
account for each Loﬁde%‘}gnanng the name and current maxlmg address of the Owner,
the amount of each &s%essment, the dates and amounts in which the Assessments
come due, the amount paxiin‘”“pon the account, the dates so paid, and the balance due,
(c) all tax returns, ﬁnanc%alg&tements and financial reports of the Association, and
(d) any other reports that’ id:aﬁlfy measure, record or communicate financial
information. All financial aﬁd%ceb&nhng records must be maintained for a period of
ey
at least 7 years. ¢ /;ﬂ;\ -
Within sixty (60) days followmg‘lg\? end-of the fiscal year, the Board shall make
available to each Owner (and to anyﬁiﬁsutugqpal Mongagee that has made a written
request) a complete annua.l statem:

independent certified public accountant. T.he B\Q y be audited, at the elecnon of
ts)

the Board. The report shall show the amQt;n eipts by accounts and receipt
classifications and shall show the amount$: QF’“ cxpenses by accounts and expense
classifications, including, if applicable, but not lmeg to, the following:

(a) Cost for security;
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Professional and management fees and expenses;
Taxes;

Cost for recreation facilities;

Expenses for refuse collection and utility services;
Expenses for lawn care;

Cost for property, building maintenance and repair;

Q&i‘c;al reserves, maintenance reserves and depreciation reserves.

1
Vi §
e

ords. In addition to the accounting records indicated in Section 9.8,

and the W f the Board and Member meetings, the Association shall maintain

each of the %Qllevvmg items, when applicable, which constitute official records of the
Association: {{”

(a)

,_M_ I :'*-N.ﬁ
EENY

Copies of(any plans, specifications, permits, and warranties related to

improvements-4 (@?ﬁstmcted on the Common Properties or other property that
the Assoc:atﬁa@sbbhgatcd to maintain, repair, or replace.

A copy of the byl{\;s of‘}be Association and of each amendment to the bylaws.

/" m\a

A copy of the amt:Ees“ ‘df incorporation of the Association and of each
amendment thereto. {:, /W?«
4

.z»“ '\. ,~

A copy of the Deciamnohﬁnﬁ h,cOpy of each amendment thereto.

A current roster of all mem
identifications. NN
\' g {.J o
o

All of the Association's insurance po?‘hmes or a copy thereof, which policies
must be retained for at least 7 years. {r’f,‘- \
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A current copy of all contracts to which the Association is a party, including.
without limitation, any management agreement, lease, or other contract under
which the Association has any obligation or responsibility. Bids received by
the Association for work to be performed must also be considered official
records and must be kept for a period of 1 year.

9.10 . Inspection and Copving. The official records shall be maintained within the state and
)must be open to inspection and available for photocopying by members or their

@{\ g g gﬁ%thonzed agents at reasonable times and places within 10 business days after receipt
3 eﬂa‘wrmen request for access. This subsection may be complied with by having a
))y of the official records available for inspection or copying in the Property.

R

to be‘mm{nﬂﬁred for any reason shall specifically contain a statement that Assessments
will be considered and the nature of any such assessments.

Affiliates shat beliable for the payment of any Assessments applicable to Lots they
own which rel‘@te n. .any way to the payment of legal or other fees to persons or
entities engaged for-the purpose of suing, or making, preparing or investigating

possible claims ag%mst tbf Developer or its Affiliates.

o

r‘v I3

W

Roster of Lot Owners. The.. iation shall maintain current information regarding the title
holders of all Lots. Such informati /pnshall be obtained by engaging the services of a qualified
title company, or if the Board so\e}ects by requiring each Owner to file with the Association
acopy of the deed or other documem;s;mmwmg his ownership. The Association may rely upon
the accuracy of any such mformatio{n fb& all purposes until notified in writing of changes
therein. Only Lot Owners of record ¢ Ahe: date notice of any meeting requiring their vote is
given shall be entitled to notice of an?‘tg,mlg{at such meeting, unless prior to such meeting

other Owners shall produce adequate evidépeé(as prowded above, of their interest and shall
waive in writing notice of such meeting. {\ -

, \a\‘_ "\rf

Parliamentary Rules. Roberts' Rules of Orde .la}es;; edition) shall govern the conduct of the
Association meetings when not in conflict with ti)g: \B@?clamtxon the Articles or these Bylaws.

SR )\
Amendments. Except as in the Declaration prdﬁldgd ‘Stherwise, these Bylaws may be
amended in the following manner: \
12.1 Notice. Notice of the subject matter of a propose“dfamend;nent shall be included in the
notice of a meeting at which a proposed amendmcgn 1s :o be considered. During the
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time that the Developer controls the Association, the Board may amend these Bylaws,
or any Rules, without a meeting as long as the requisite consent to the amendment is

obtained. The meeting requirements set forth in sections 4.6 and 4.7 do not apply to
such amendments.

Adoption. A resolution for the adoption of a proposed amendment may be proposed
either by a majority of the Board of Directors or by not less than one-third (1/3) of the
\ embers of the Association. Directors who are absent from the Board meeting and
,ff mbers not present in person or by limited proxy at the Members' meeting
idering the amendment, may express their approval in writing, provided that such

roval is delivered to the Secretary at or prior to the meeting. The approval must

e
o

¥ ‘at any time, by not less than a majority of the votes of all Members of the
' Assmlauon represented at a meeting at which a quorum has been attained and
/lzxnot less than 60% of the entire Board of Directors; or

aﬁér control of the Association is turned over to Lot Owners other than the
Develgper by not less than 80% of the votes of the Members of the
As%@cf}/iyn represented at 2 meeting at which a quorum has been attained; or

7 e

&

(c) Aftel}‘ ¢throl of the Association is turned over to Owners other than the
Developér, py,(“ﬁt less than 100% of the entire Board of Directors; or
\ C
(d) before controiy Qf;the Association is turned over to Owners other than the
Developer, by fﬁéss than 60% of the entire Board of Directors.

=

abndge or otherw:se ad&ersejy .affect any rights, benefits, privileges or pnonues
granted or reserved to the Devgfdpér or mortgagees of Lots without the consent of said
Developer or mortgagees in eﬁc}ym&tance No amendment shall be made that is in
conflict with the Articles or De&émﬁou\ﬁNo amendment to this Section shall be valid.
- \;’\ ,\’)
Execution and Recording. A copy Qfﬂ hanlgndment shall be attached to a certificate
certifying that the amendment was duly adggteg as an amendment of the Declaration
and Bylaws, which certificate shall be ¢uted by the President or Vice-President and
attested by the Secretary or Assistant S ré’targ of the Association with the formalities
of a deed, or by the Developer alone if &\Wanfex{dment has been adopted consistent
with the provisions of the Declaration aﬂoﬁng“% r;‘}?acnon by the Developer. The
amendment shall be effective when the certxﬁaﬁe and a copy of the amendment is

recorded in the Public Records of Broward Coungyﬂonda.
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Rules and Regulations. The Board may, from time to time, adopt, modify, amend or add to
the Rules concerning the use and operation of the Property, except that subsequent to the date
control of the Board is turned over by the Developer to Owners other than the Developer,
Owners of a majority of the Lots represented at a meeting at which a quorum is present may
overrule the Board with respect to the adoption or modifications of any Rules. Copies of such
Rules shall be furnished by the Board to each affected Owner not less than thirty (30) days
prior to the effective date thereof. At no time may any Rule be adopted which would
preju/ ¢ the rights reserved to the Developer.

N

&Sn structi Q Wherever the context so permits, the singular shall include the plural, the plural
shagl mgude the singular, and the use of any gender shall be deemed to include all genders.
If an‘&: peﬁ ereof shall be found by competent judicial authority to be unenforceable, then
only &m ”p,omon shall be deemed deleted and the remainder shall be given its nearest
pemlss&ble meaning and effect.

Captions 'I]y;capnons herein are inserted only as a matter of convenience and for reference,
and in no wa‘y ;}3‘1‘ N\e or limit the scope of these Bylaws or the intent of any provision hereof.

Conflict. In thé e;en;,there should be found any irreconcilable conflict among or between the
Declaration, the A{nc 163 and/or these Bylaws and in the absence of any express language
indicating which dogurfient controls the particular subject matter, then the provisions of the

Declaration shall be ﬁaramount the Articles next paramount and these Bylaws subordinate.

Indemnification of Ofﬁcéﬁ and Directors. Subject to the further provisions of this paragraph,
the Association shall mdeml,ufgzmd hold harmiess all officers and Directors, and members

of any committee appomtedkBy,xhe Board, past or mcumbent, from and agamst all costs,
claims, damages, reasonabl

such person's duties hereunder. ‘Such“ demnification and hold harmless provision shall (i)
exist regardiess of whether the Assocaatw;l itself is named as a party defendant or alleged to
have any liability, (ii) include the payimeﬂbof any settlements upon approval by the Board,
and (iii) include indemnification of Yf;é estate and heirs of the indemnified party. Such
indemnification and hold harmless prov@ﬁ sﬁaaﬂanot be applicable (i) to the extent the claim
or liability is covered by insurance, or (ii) ﬂ‘r mnt acourt of competent j jurisdiction finally
determines, after all appeals have been eMusled orngt timely pursued, that the indemnified

party did not act in good faith within what he", ﬂably believed to be the scope of his duty
and/or authority and for purposes which he reassa’i)ably believed to be in the best interests of
the Association or its Members generally and sﬁchboim further specifically determines that
indemnification should be denied. The provision 1 6f W@agraph may not be amended to
terminate the effect hereof as to any persons who‘gé,cdme officers or Directors while this
paragraph was effective.
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Suspension of Privileges; Fines. In the event of an alleged violation of the Declaration, the
Articles, these Bylaws or the Rules adopted hereunder, and after written notice of such alleged
failure is given to the Owner in the manner herein provided, the Board shall have the right,
after the alleged violator has been given an opportunity for an appropriate hearing, to suspend
or condition said Owner’s use and his family's guests' and tenants' right to the use of the
Common Properties (except for the portions thereof which are necessary as a means of ingress
and egress) and to fine such Owner. Any such suspension shall be for a period of not more
than%my (30) days for any non-continuing infraction, but in the case of a continuing
,{pﬁ'ﬂ;ﬂf} (including non-payment of any Assessment after the same becomes delinquent) the
pensg@may be imposed for so long as the violation continues. The Board may suspend.
vmho otice or hearing, the voting rights of an Owner who is delinquent in Common
As séssmc’nts dor more than 90 days. The Board may impose a fine in an amount of up to
$100. QOPévxolanon of the governing documents referenced above. Notwithstanding the
foregoﬁ;g if the Board so elects, each day of a continuing violation may be treated as a
separate inolanon, mth a single notice and opportunity for a hearing, with a cumulative fine
of up to $1 090 Repair or replacement costs shall not be deemed fines subject to the
foregoing hm@ﬁg‘m Any continuing violation shall be a separate violation for each day it
continues. N&f’ ne ‘under this section shall be assessable for delinquent Assessments. The
failure of the Board toenforce the Rules, these Bylaws, the Articles or the Declaration shall
not constitute a \X{%wep f the right to enforce the same thereafter. The remedies set forth
above and othermég:p \qded by these Bylaws or by law shall be cumulative and none shall
be exclusive. Howewef any individual Owner must exhaust all available internal remedies
of the Association pre%nl;ed’ﬁ}r these Bylaws, or by any Rules adopted by the Association,
before that Owner maf cfesort to a court of law for relief from any provision of the
Declaration, the Articles, thesexiﬁylaws or the Rules. The rights of the Association to suspend
voting rights, to impose intefést ﬁha.rges, accelerate Assessment payments, or to otherwise
enforce the payment of As ments as elsewhere provided in the Declaratlon and these

hearing provided for herein. \;j;-;m
77
18.1 Priorto 1mposmg any suspeﬁs?mmnfme the Owner shall be given written notice that
the Association is cons:denn%}tm sition of the fine or suspension of privileges,
including (i) a statement of the prvisions’df the Declaration, Bylaws or Rules which
have allegedly been violated, (ii{épmposed length of the suspension or amount of
the fine, and (iii) the right of the Oiiner to recj;gaest a hearing by written request to the
Association within 14 days after thé. Assotiation’s notice. If the Owner desires a
hearing, they must so notify the As;bci'aﬁm in writing within 14 days after the
Association’s notice, and in that event %Wg shall be held in accordance with
applicable law upon not less than 14 days wqtiep h&x’ce to the Owner. Atthe hearing,
the Owner shall have an opportunity to resfx)gadi to present evidence, and to provide
written and oral argument on all issues involved, ;rggL{he suspension or fine proposed
may be approved, disapproved or modified. 'Qie hearing need not be conducted
according to technical rules relating to evidence and‘mmgsses Any relevant evidence

22
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hall be admitted if it is the sort of evidence on which responsible persons are
accustomed to rely in the conduct of serious affairs, regardless of the existence of any
common law or statutory rule which might make improper the admission of such
evidence over objection in civil actions. The rules of privilege shall be effective to the
extent that they are otherwise required by statute to be recognized at the hearing, and
irrelevant and unduly repetitious evidence shall be excluded. If the Owner fails to

timely request a hearing, or fails to attend the hearing, the proposed fine or suspension

‘{\s\st forth in the Association’s notice shall be deemed imposed.
L

i e

A N
k%f?.j ﬁéﬁ fine imposed shall be due and payable within ten (10) days after wnitten notice
v “;,aﬁyl;e imposition of the fine, or if a hearing is timely requested, within ten (10) days
% 6&2{ the decision at the hearing. Any fine levied against an Owner shall be deemed
-s,ax; Aﬁssessment, and if not paid when due all of the provisions of the Declaration and
‘BylaWé relating to the late payment of Assessments shall be applicable.

18.3 The Bqarﬁ may delegate the right to impose suspension or fines, set the amount
there@;f/ r conduct hearings pursuant to this paragraph, to a Committee of the
Assocf, uon bxsmplmary action and fines under the Declaration, these Bylaws or the
Rules shal be ;mposed only by the Board, and may be based upon the findings and
recommertglat of a Committee if the hearing is conducted by a Committee. The
Board may d .the recommendations of the Committee in their entirety, or the

Board may {:etfuce the proposed penalty and adopt the balance of the
recommcndatxom;

))‘ T
18.4 Notwithstanding tBe forggqmg, the Association shall not have the right to impose any
fine against Decla.ra:{t{ D
i.s,
The foregoing was adopted as the ,«B)%ws of OAKMONT VILLAGE HOMEOWNERS
ASSOCIATION, INC., a corporation n‘ot for pgoﬁt under the Jaws of the State of Florida, at its first
meeting of the Board of Directors on the ﬂé 1 day of vne, |, 2000.

Approved:

\VW——"

President

M ?ﬂda«w

Secretary

X: Documents WORK MINTO Madison Green Oakmont Bylaw Oakmont wpd

23
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Prepared by and return to:

Backer Aboud Poliakoff & Foelstér, LLP
The Arbor Suite 420

400 South Dixie Highway

Boca Raton FL 33432

(561)361-8535

CERTIFICATE OF AMENDMENT TO THE DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS FOR OAKMONT VILLAGE
(“DECLARATION”); ARTICLES OF INCORPORATION FOR OAKMONT VILLAGE
HOMEOWNERS ASSOCIATION; INC. (“ARTICLES”); AND BYLAWS OF
OAKMONT VILLAGE HOMEOWNERS'ASSOCIATION, INC. (“BYLAWS*)

I HEREBY CERTIFY that the amendments attached as Exhibit A to this Certificate were
duly adopted as amendments to the Declaration, Article§ and Bylaws, recorded in Official Records
Book 12341, at Page 1961, of the Public Records of Palmi Beach County, Florida; and as they may
have been further amended from time to time.

The attached amendments to the Declaration were approved by Members holding not less
than seventy-five (75%) percent of the votes of those Members‘participating in a meeting of the
Members held on July 12, 2021. The attached amendments to the Articles and Bylaws were
approved by at least a majority of the votes of all Members parficipating in a meeting of the
Members held on July 12, 2021; and by not less than sixty (60%) percent of the entire Board of
Directors at a Board meeting held on July 12, 2021; in the manner specified therein.

[Signatures on Following Page]

https://erec.mypalmbeachclerk.com/search/index?theme=.blue&section=searchCriteriaName&quickSearchSelection=#
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4 .
WITNESS my signature hereto this E day of Vi /“L , 2021 at
Wellington, Palm Beach County, Florida. 7

Oakmont Village Homeowners Assogiation, Inc.
e

1: },.% / QM” — By: / /7/7;]’ iy, OM :
o Cathy Conrﬁ&lly, as President 2/
Print Witness 1 Name: :

j;.x/ é‘c))ﬂg/crbc KX, Attest: H

— +
Stev¢Panse, as Secretary

Witness

Witness

Print Witness 2 Name:

//Zz;g

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me by means of m-physical presence or 0
online notarization, this J Al g 12, 7 7071 (date) by Cathy.Cennolly and Steve Panse, the
President and Secretary, respectively, of Oakmont Village Homeowners Association, Inc., a
Florida not-for-profit corporation, on behalf of the corporation. They are personally known to me
or have produced (type of identification) as identification.

e

)t Vg

(Sig fﬁrc person taking A@f(nbwle&ément)

[Notary Seal]

T\ g;‘,;';sg‘;g;“;w“m Yolsy Viauel
"; d‘g My Commaeion HH 072027 8 (Name typed, printed or stamped)
oozt Teldbeld Wavaseiment
(Title or rank)

(Serial number, if any)

https://erec.mypalmbeachclerk.com/search/index?theme=.blue&section=searchCriteriaName&quickSearchSelection=# 2/7
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EXHIBIT A

AMENDMENTS TO THE
DECLARATION OF COVENANTS. RESTRICTIONS AND EASEMENTS

FOR OAKMONT VILLAGE (“DECLARATION”), THE ARTICLES OF

INCORPORATION FOR OAKMONT VILLAGE HOMEOWNERS ASSOICATION
INC. (“ARTICLES”) AND THE BYLAWS OF OAKMONT VILLAGE

HOMEOWNERS ASSOCIATION, INC. (“BYLAWS”)

Amendment to Article 3, Section 3.01 of Declaration
Section'3,01%s amended as follows:
[words to be added are underlined, words to be omitted are struelethroush]

3.01. Membership. Every owner ofa Lot, and Declarant, shall be a Member of the
Association (hereinafter referred to as “Memmbership”). The Members shall also include
the spouses or legally-registered domestic partners of such Qwners: but only Owners shall
have the right to cast votes on behalf of a Lot._Membership in the Association, except for
Membership of Declarant, shall be appurtenant to.and may not be separated from the Lot.
Except as to Declarant, ownership of a Lot shall be the sole qualification for Membership
in the Association. Declarant shall be a Member of the Association until the date on which
Decclarant ceases to own any portion of the Property.

Amendment to Article 6, Section 6.09 of Declaration
Section 6.09 is amended as follows:
[words to be added are underlined, words to be omitted are struckthrough)
6.09. Financial Reports. Within sixty (60) days following the end of the fiscal

year, the Board of the Association shall make available to each Owner (and to any Institutional
Mortgagee that has made a written 1equest) a complete annual statement of the Association’s actual

recelpts and expendltures for the prewous twelve ( 12) months Saeh—&nnaa-l—s-t&tements—prep&ed

revnewed, complled or audlted annual ﬁnanc:laf statement if the same is required by Chapter 720,

Fl. Stat.. as it may be amended from time to time. The report shall show the amounts of receipts
by accounts and receipt classifications and shall show the amounts of expenses by accounts and
expense classifications in accordance with Section 9.8 of the Bylaws of the Association.

Within ninety (90) days after control of the Association is turned over to
Owners other than Declarant, Declarant shall cause to be prepared, at the Association’s expense,
a balance sheet and operating statement reflecting income and expenditures of the Association for

https://erec.mypalmbeachclerk.com/search/index?theme=.blue&section=searchCriteriaName&quickSearchSelection=#
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the period from the commencement of operations of the Association to turnover, which shall be
audited by an independent certified public accountant.

Addition of Article 6, Section 6.13 of Declaration
Section 6.13 is added as follows:

[words to be added"are underlined, words to be omitted are struekthroush]

6.13. i ntribution, Each Owner or group of Owners that acquires title

to a Lot shall be obligated to pay to the'Association, as a capital contribution, Four Hundred Fifty
and no/100 ($450.00) Dollars per Lot, which amount shall be due and pavable at the time of
closing. Such capital contribution is separate from, and in addition to, common assessments levied
by the Association to fund common expensés: Such capital contribution may be used for any
Association purpose as determined by the Board of Directors. including maintenance of the
Common Properties, capital improvements. and/or.operating expenses. The capital contribution
shall be collectable as an assessment, and if unpaidshall be subject to the Association’s full right
and power to collect such assessment. including. but notlimited to. the right of lien and foreclosure

pursuant to Article 7 herein.

Amendment to Article 7, Section 7.03 of Declaration
Section 7.03 is amended as follows:

[Substantial rewording. See governing documents for current text.]

7.03. Subordination of the Lien to Institutional Mortgages. The lien of the
assessments provided for herein is subordinate to the lien of any first mortgage whose mortgage is
recorded prior to the recording of a lien for delinquent sums owed the Association among the
Public Records of Palm Beach County: however, such subordination shall apply only to the

assessments which have become due and pavable prior to a sale or transfer of such property
pursuant to a decree of foreclosure., or any other proceeding in lieu of foreclosure and only where

the Association was initially joined as a defendant in the mortgage foreclosure action. Such sale

or transfer shall not relieve such property from liability for any assessments thereafter becoming

due. nor from the lien of any such subsequent assessment.

Notwithstanding anvthing contained herein to the contrary, only a first
mortgagee who acquires title to a Lot shall be excused from paying assessments which came due

prior to acquiring title. Nothing herein shall be construed to relieve a first mortgagee who acquires
title from the obligation to pay the Association the lesser of twelve (12) months of unpaid

assessments that came due immediately preceding the acquisition of title or one percent (1%) of

the original mortgage amount as is currently required pursuant to Section 720.3085, Fla. Stat.
(2019). If'the referenced statute is amended to increase the amount of a first mortgagee’s liability.
the first mortgagee shall be liable for that increased amount. No statutory amendment which may

https://erec.mypalmbeachclerk.com/search/index?theme=.blue&section=searchCriteriaName&quickSearchSelection=#
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effectively decrease a first mortgagee’s liability shall alter a mortgagee’s liability to the
Association under this section. Any Lot Owner who acquires title to a Lot at foreclosure sale held
in the context of a mortgage foreclosure and who was not the holder of the first morteage, or who

acquires title as a result®©f any other public sale or private transaction, shall be liable to pav any
and all unpaid assessments that came due prior to acquiring title in addition to all interest, costs,
late charges and attorney fees which came due prior to taking title as well as those that were

incurred subsequent to acquiring title and in collection of such sums.

Amendment to Article 13, Section 13.01 of Declaration
Sectiond3.01 is amended as follows:
[words to be added are underlined; words to be omitted are straekthrough]

[3.01. Approval. Lots shall not be leased without the prior written approval of the
Association. _Such approval requirement shalitapply to both_leases and lease renewals. An
agreement to lease a Lot back to a selling Owner after the transfer of title to a new Owner, or to
allow a selling Qwner to remain in a Lot after the transfer of title to a new Owner, shall be
considered a iease and be subject to approval. THe Association has the right to require that a
substantially uniform form of lease be used, as approved.by the Board. Any lease shall provide
that the Association shall have the right to terminate ‘the ‘lease upon default by the tenant in
observing any of the provisions of this Declaration, the Master Covenants, or any applicable Rules
duly adopted by the Board or the Master Association from tifie’to time. No lease shall be for a

period of less than six-{6)-menthsone (1) year, and the proposedtenants shall consist of not more
than two (2) persons per bedroom in any dwelling. Notwithstandingthe above, a Lot Owner who

has sold their Lot may lease back the Lot from the new Qwner for any period of time, including a
period of less than one (1) year. if the selling Lot Owner does not move out of the Lot at the time

of sale. Subleases of Lots are prohibited. Lots shall not be leased more than once in any six (6)
month period_as measured from the start date of the last approved lease or lease renewal. even in
the event that a tenant should vacate a Lot before the natural termination of such lease.
Notwithstanding the lease of an Owner’s Lot, all liabilities of the Owner under this Declaration
shall continue unabated. The Association must either approve or disapprove a lease within ten (10
days after the next Board meeting following submission of a complete and accurate written request
for approval, which request shall be accompanied by such information as the Board may
reasonably require, as well as an application fee in an amount to be determined by the Board from
time to time. Ifapproved, a recordable Certification of Approval shall be executed by the Secretary
or other authorized agent of the Association at the expense of the tenant. If the Association fails
to give the Owner written notice of its approval or disapproval of the proposed lease within the
aforesaid period, the lease shall be deemed acceptable to the Association. The provisions of this
Article 13 shall not be applicable to Declarant or any Affiliate designated by Declarant.
Notwithstanding anything herein or any Rule to the contrary, Declarant as well as any Person
approved in writing by Declarant shall be irrevocably empowered without any limitation at all
times, whether for permanent or temporary occupancy, to sell, lease, rent or transfer Lots owned
by Declarant or such Person, as the case may be, for any period and under any terms to any tenants,
purchasers or transferees without the consent of any Person, including the Association, being

https://erec.mypalmbeachclerk.com/search/index?theme=.blue&section=searchCriteriaName&quickSearchSelection=#
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required. Notwithstanding any provision of this Declaration to the contrary, the provisions of this
Section 13.012 may not be amended without the consent of Declarant._The listing of Lots or any
portion of Lots for lease on any Internet vacation or transient rental platform shall be strictly

prohibited, regardless of'the length of term offered or the conditions stated therein.

5.1

3.3

Amendment to Article 5, Section 5.1 of Articles
Section 5.1 is amended as follows:;
[words to be added are inderlined, words to be omitted are stenekthroush|

Membership. The members of the Association (“Members”) shall consist of the Lot
Owners of the Property from time totime, including Declarant, as further described in the
Declaration, The Members shall also”include the spouses or legally-registered domestic
partners of such Owners; but only Owsiers,shall have the right to cast votes on behalf of a
Lot,

Amendment to Section 3.3 of Bylaws
Section 3.3 is amended a$ follows:
[words to be added are underlined, words to be omitted arc struekthrough]

Notice of Meeting; Waiver of Notice. Written notice of a nieeting of Members stating the
time and place and an agenda for which the meeting is called shall be given by the President
or Secretary. Notice of an annual meeting need not include a description of the purpose or
purposes for which the meeting is called. Notice of a special meeting must include a
description of the purpose or purposes for which the meeting is called.

A copy of the notice shall be mailed or delivered to each Lot Owner (through first-class
U.S. mail, hand-delivery, fax or electronic mail) at least 14 days prior to the meeting and
shall be posted in a conspicuous place at the Property at least 48 hours preceding the
meeting. The posting and making of the notice shall be effected not more than sixty (60)
days, prior to the date of the meeting. The notice of the annual meeting shall be mailed or
delivered to each Owner (through first-class U.S. mail, hand-delivery, fax or electronic
mail), unless the Owner waives in writing the right to receive notice of the annual meeting
by mail. The delivery or mailing shall be to the address of the Member as it appears on the
roster of Members described in Section 10 hereof.

Notice of specific meetings may be waived before or after the meeting. The attendance of
any Member (or person authorized to vote for such Member) shall constitute such Member's
waiver of notice of such meeting, except when his ( or his authorized representative's)
attendance is for the express purpose of objecting at the beginning of the meeting to the
transaction of business because the meeting is not lawfully called.
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The Association may, by Board resolution. allow Lot Qwners to provide the Association
with an electronic mail address for the purposes of transmitting notice pursuant to this
section. In the event that a Lot Owner provides the Association with an electronic mail
address for the purposes of transmitting notice pursuant to this section. delivery of notice to
such Lot Owner by electronic mail shall satisfy the requirements of this section. The
provisions of this section shall apply to any written notice that may be required by the
Governing Documents or Chapter 720, Fl. Stat.. unless a different means of providing such
notice is otherwise provided therein, Notice by electronic mail shall constitute notice by
electronic transmission.
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