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WHO IS USING Al EVERY DAY?

WHO IS DABBLING BUT ISNAU
USING IT MUCH
PROFESSIONALLY?

WHO IS STILL WONDERING
WHERE TO START?

AUDIENCE
POLL

Y ¥



NO VEMBER 30, 2022

- WHERE ARE WE TODAY?
) OCTOBER 3, 2025



Presenter Notes
Presentation Notes
Who knows what happened on November 30, 2022?

That is the day that OpenAI made ChatGPT widely available.  Over 2 1/2 years ago.  


HOW MANY Al CLE/CME PROGRAMS

HAVE YOU ATTENDED?
HOW MANY OF THOSE AUDIENCE
PROGRAMS HAD YOU POLL

GET HANDS ON?

Y ¥



WHERE ARE WE TODAY?

Three Guiding Questions:

What 1s workmg?
What 1s failing?
How can we best harness the power?

.)



Presenter Notes
Presentation Notes
Who knows what happened on November 30, 2022?

That is the day that OpenAI made ChatGPT widely available.  Over 2 1/2 years ago.  


PART 1: RESETTING THE BASICS

* Rebuilding the foundation of how we work
with Al tools

PART 2: FIXING WHAT® FAILING

°* Anonymization, bias mitigation, and human
review m action

PART 3: WHAT IS WORKING

* Practice management, Preparation, In the

room and Post-Mediation. TODAY
PRO GRAM




WHAT®S WORKING
AND FAILING?

HOW WE ARE LEARNING TO
USE THESE TOOLS
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RESETTING THE BASICS

QebU ftkapbqlPe fcqika Wbl j mgfkd Bppbkgf*ip



Presenter Notes
Presentation Notes
Mediators are using AI tools effectively in all stages of the mediation process:

1.  Practice and Case Management

2.  Pre-Mediation Preparation

3.  In-Session Support

4.  Post-Process Wrap-Up
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Presenter Notes
Presentation Notes
Let's start with something really basic but something that also sets the stage for your entire experience with AI Tools - and that is how you view them and your work with them.

If you think you are playing fetch with your dog it you will come to the table in your athleisure and tennis shoes, hang out in the park or back yard and do the same thing over and over because your dog never tires of chasing that same ball.

If you were going to settle in for a chat with your friend the wise old owl, you'd find a comfortable chair, bring a pen and paper, gather your questions and thoughts and engage in a thoughtful and engaging conversation with no predicted outcome.


Ml j mqdAo cqU Y baf gl kUi r pb4

[
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v Prompt: “I'm drafting a contract for a family
@» owned business and want to include a

mediation clause that fosters collaboration
and preserves relationships. Can you help
me craft language that reflects that
intention, and explam why each part 1s
important?”



The Keys to Shifting the Mindset
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General Search

Mediation is a collaborative process
in which a neutral third party, called
the mediator, helps individuals

or groups in confiict work toward a
unitually acceptable resolution.
Unlike a judge or arbitrator, the

mediator does not impose a deciion
but instead facilitates communi-
cation, identifies underlying intere-
sts, and guides the partiesin
exploring options. Mediation is often
chosen because it is confidential,
cost-eftective, and tailored to the
needs of the participants. By
fostering dialogue and cooperation,
mediation not only resolves disputes
but can also preserve relationships

With Additional Context

Mediation in personal injury cases

is a process where both the injured
person and the party alleged to be
responsible, along with their
representatives, meet with a neutral
mediator to explore resolution
options outside of court. The reoliato-
r’s role is not to decide who is right
or wrong but to guide discussions so
both sides can share their perspecti-
ves, clarify concerns, and consider
consible solutions. This approach can
save time, reduce costs, and allow
the people directly involved to have
more control over the outcome,

often resulting in agreements that
feel fair and practical for everyone.
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Presenter Notes
Presentation Notes
What does that look like?

It looks like a conversation!


BIG PICTURE

3 Ways to Avoud
Generic Al Outputs



Presenter Notes
Presentation Notes
Here is one of the big problems with using AI outputs - everyone sounds the same!  

They write persuasively but also can sound very generic which dilutes your message and can feel inauthentic - not great for a field that thrives on TRUST!


. Use Your Own Voice in Prompts

Al Tools mirror your tone, language, and style. If
your prompts are formal, generic, or hifeless, the
responses will be too.

Best Practices:
* Prompt like you talk (use dictation!)
* Inject personality, context, emotion, even humor
* Give examples m your voice


Presenter Notes
Presentation Notes
Don't be stingy in your Before:

“Write a blog post about mediation.”

After:

“I’m a mediator who just had a breakthrough session with a couple that had been stuck for months. Help me write a blog post that reflects the emotional transformation they experienced and how it reaffirms why I do this work.”

🟢 Takeaway Prompt:

“Rewrite this response to sound more like me: [insert example]. Use my tone, make it conversational, and include metaphors if it fits.”


Tramm Your GPT
on YOUR Voice

Take a little time and
customize your GPT to
how you communicate
so that it 1s pre-
populated with —your
voice | or use a
custom prompt.



Presenter Notes
Presentation Notes
Let's start with something really basic but something that also sets the stage for your entire experience with AI Tools - and that is how you view them and your work with them.


For Other LLMs - Create a Personalization Prompt

Each personalization prompt has 5 core elements:
1.Who you are
2.Who you serve
3.How you speak (your voice +tone)
4 W hat you value
5.What you want ChatGPT to avoid oremphasize

You can start with a sentence foreach, then combine mto one
compact paragraph.


Presenter Notes
Presentation Notes
Let's start with something really basic but something that also sets the stage for your entire experience with AI Tools - and that is how you view them and your work with them.


Template for Your Personalization Prompt

> qUply vl ofglkd Uka Pao*gpd vUpphHq kgthij WU
X1 b8 el W 1 chplW fge K'rafbk' bZJ vid kbWl kbU
g0 fopZA0 k a Whofl ofgfisb U6 A ir bpZ&F s1 fa Ut ka bpfo® ibU
g0 fgpU ol r gmr gpZ® phU i ofcv ik d W r bpgfl kpWw1 r $bU
r kpr obUbcl obbpml ka tkd+


Presenter Notes
Presentation Notes
Let's start with something really basic but something that also sets the stage for your entire experience with AI Tools - and that is how you view them and your work with them.


MINDSET SHIFT: 3 KEY TAKEAWAYS

It Starts and Ends with the Prompt
* The better your prompt(s), the better your results. It's your
power tool.

There’s No “Right Way”
* Everyone uses Al differently - and that is a strength.
Personalization makes it YOUR tool.

Make It Yours
* Personalize how the tool responds. Train it to reflect your
voice, values, and workflow.






Presenter Notes
Presentation Notes
Now we move on to the next part and it is the "What's Failing" section.  You may be thinking well we just spent an hour retraining our brains but that isn't a fail - that was rewiring. It was the fundamental usage of the technology 

The fails are more personal.  They go to our ethical obligations and there are far too many fails even though there have been SO MANY programs talking about the ethical boundaries of using these tools.

I'm going to talk about the three biggest fails and the SOLUTIONS or STRATEGIES for eliminating or minimizing the issues.


WHAT®D FAILING
L AR A BBV e
Accuracy and Hallucinations O —

4lI$£ﬂ GIIII il

PETER LODUGA
STEVEN SCHWARTZ




WHAT'S FAILING
Accuracy and Hallucmations - STILL HAPPENING
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WHAT®S FAILING

Accuracy and Hallucinations - WHY?
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Presenter Notes
Presentation Notes
What to do now?  I'll be answering this in the next section.  but before that = what else is failing?


Dealing with Hallucinations &

Mismnformation mn Al Tools
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WHAT®S FAILING

Bias is Sneaky




WHAT®S FAILING

Bias - BUT IT¢dS THERE
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Presenter Notes
Presentation Notes
This study tested several popular language models to see if they treated different demographic “personas” equally. On the surface, the models looked fair — they scored these personas similarly on standard tests. 

But when researchers looked deeper, they found clear bias: some personas got better grades for wrong answers, higher pay recommendations, or advice that favored certain demographics. The bias was so embedded that it could still appear even when the model wasn’t explicitly told demographic details, likely because of personalization features or learned patterns.


WHAT'S FAILING
Bias - Implications for Mediators
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Presenter Notes
Presentation Notes
What to do now?  I'll be answering this in the next section.  but before that = what else is failing?


How to Minimize Biased Outputs
It all starts with the PROMPT!

Use neutral framing (Party A and Party B not
Mother and Father)

Avoid assumptions and focus on goals not
stereotypes

Tell the Alto —be inclusive |
In 1ts output



How to Check for Biased Output

Bias Check Techniques:

Ask the Al to reflect on its assumptions:

"What assumptions did you make in this response about gender,
roles, or priorities?”

Request a bias -aware revision:

"Revise this response to remove any unintended bias and reflect
Inclusive, neutral language.”

Use prompts with inclusive framing:

"Create an equitable, inclusive summary that avoids assumptions and
reflects all parties' perspectives fairly."



WHAT®D FAILING
Security - Confidentiality & Privacy
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Presenter Notes
Presentation Notes
This study tested several popular language models to see if they treated different demographic “personas” equally. On the surface, the models looked fair — they scored these personas similarly on standard tests. 

But when researchers looked deeper, they found clear bias: some personas got better grades for wrong answers, higher pay recommendations, or advice that favored certain demographics. The bias was so embedded that it could still appear even when the model wasn’t explicitly told demographic details, likely because of personalization features or learned patterns.


! gnd _ o
ChatGPT emi ™ Copilot
Al Platform Comparison for Confidentiality & Pricing (2025)

Plan Type ChatGPT Gemini Microsoft Copilot
Consumer Free or Plus $20/mo  Free or Advanced $20/mo Bing Copilot Free

X Not safe for client 2 Not safe for client X Not safe for client
Business/Team Team $25-30/user/mo Workspace $20-30/user/mo M365 Copilot $30/user/mo

v Safer, no tramning Vv Safer, no training v/ Data stays in tenant

Enterprise Custom $60+/user/mo Enterprise $30+/user/mo  M365 E3/ES + $30/user/mo
v+ SOC 2, contracts v+ Compliance-grade v+ SOC 2, HIPAA-ready

Legend: J{ Not safe for confidentiality | v/ Safer (with limits) | v/ v Safest, enterprise-grade



Presenter Notes
Presentation Notes
This study tested several popular language models to see if they treated different demographic “personas” equally. On the surface, the models looked fair — they scored these personas similarly on standard tests. 

But when researchers looked deeper, they found clear bias: some personas got better grades for wrong answers, higher pay recommendations, or advice that favored certain demographics. The bias was so embedded that it could still appear even when the model wasn’t explicitly told demographic details, likely because of personalization features or learned patterns.


SOLUTION

Security - Confidentiality & Privacy
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Presenter Notes
Presentation Notes
This study tested several popular language models to see if they treated different demographic “personas” equally. On the surface, the models looked fair — they scored these personas similarly on standard tests. 

But when researchers looked deeper, they found clear bias: some personas got better grades for wrong answers, higher pay recommendations, or advice that favored certain demographics. The bias was so embedded that it could still appear even when the model wasn’t explicitly told demographic details, likely because of personalization features or learned patterns.


Dealing with Hallucinations &

Misinformation in Al Tools
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@ 4. Structure, Don’t Store

Use Alto design processes and
explore ideas —not to retam
confidential info.



WHAT®» WORKING
FOR MEDIATORS



Presenter Notes
Presentation Notes
What are we seeing as we actually use these tools that just isn't working.

Think of this like what happened during the pandemic after we had been using Zoom for awhile.  

The smaller issues for many stopped being the problem, but deeper and less obvious issues began to raise their head.

Establishing rapport was different

The dynamic was more lopsided when some were present and others remote

technology issues created their own, unintended but still relevant impacts 


WHAT'S WORKING

AUTOMATION i1n
Practice Management

* Calendar and
Scheduling Management

 Case Management and
Workflow Automation

* Client Intake and
Screening

* Document Generation
and Templates

* Billing and Financial
Management




WHAT®D WORKING

EFFICIENCY in Preparation

and Process QUALITY SPEED

* [egal Research

* Pre-Mediation
Prep

* Document and
Note Management

* Draftmg and
Follow-Up

NEFFiciENCY  COST


Presenter Notes
Presentation Notes
Legal Research:  descrybe.ai

Pre-Mediation Prep:  
NexLaw.ai
Next Level Mediation
Hathr.ai


WHAT®D WORKING

SUPPORT In-Session

* Option Generation
and Analysis

* Note -Taking and
Summarization

* Risk Analysis

* Decision Trees

* Visual Aid Prep



Presenter Notes
Presentation Notes
Legal Research:  descrybe.ai

Pre-Mediation Prep:  
NexLaw.ai
Next Level Mediation
Hathr.ai


WHAT®D WORKING

WRAP-UP Post-Mediation

* Draftmg Memoranda
of Understanding
(MO Us) and
Settlement
Agreements

* Generating Session
Summaries and
Recap Notes

* Organizing and
Archiving Case
Materials



Presenter Notes
Presentation Notes
Legal Research:  descrybe.ai

Pre-Mediation Prep:  
NexLaw.ai
Next Level Mediation
Hathr.ai


4 THINGS
TO DO
NOW

Make verification non-negotiable
« —No cite, no use. | Every Al output gets source-
checked. HUMAN REVIEWED EVERY TIME
Install bias guardrails
* Anonymize prompts (Party A/B), run quick swap
tests, disable memory/personalization for
casework, and add a 60-second —bias scan | to
every key deliverable.
Tram by doing, not by talking
* Develop Al iteracy with HANDS-ON USE.
Go secure-by-default
* Adopt an enterprise Alpolicy
(allowed/prohibited uses, consent/disclosure
language), use zero-retention tools with DLP and
audit trails, and ban consumer chatbots for
confidential facts.




GUTHRIE

COMSULTING

Homework Lab: Put the Four Big Moves Into Practice (90 minutes)

Why this matters

You'll leave the program with concepts. This lab turns them into repeatable workflows you
can use tomorrow: verify outputs, guard against bias, train by doing, and work in a secure-
by-default setup.

What you need to do this homework (pick one secure option)

» Enterprise/privileged environment (recommended): Microsoft Copilot (M365
ES/Purview), Lexis+ Al, Westlaw’s Al tools, Casetext CoCounsel, or your firm's
approved platform.

If you only have a consumer tool (think ChatGPT or Gemini): Use synthetic facts
only (no client identifiers). Turn off history/memory. Do not paste confidential
information.

The Practice Scenario (Made-Up Facts for Hands-On Practice)

You're mediating a business contract dispute between Party A (supplier) and Party B
(retailer) over late deliveries and withheld payments ($180,000 at issue). Parties want
speed, face concerns about cash flow, reputation, and ongoing business.

rcise 1 — Make Verification Non-Negotiable (

Goal (the “why”)

Experience the full verify loop so “no cite, no use” becomes muscle memaory.
Task

1. Ask Al for a neutral settlement options memo (150-200 words) and one sample

clause for a payment plan with milestones, interest, and non-disparagement. m
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