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WINTERPORT

\ Betty Carden, hereafter referred to as "DECLARANT" hereby states
and declares:

WITNE®SSET H:

WHEREAS, DECLARANT is the fee simple owner of certain property in
Collier County, Florida, which is more particularly described in
- Exhibit. "A" attached hereto and made a part hereof,

NOW THEREFORE, DECLARANT does hereby submit said property to condominium
ownership pursuant to Chapter 718, Florida Statutes, the Condominium
Act, said Condominium to be known as WINTERPORT, a condominium, and

does hereby 1ncorporate into this document by reference all applicable
provisions contalned in said Condominium Act.

ARTICLE I
DEFINITIONS

iatlon" shall _mean and refer to WINTERPORT

\‘A“

successors and ass:.gn;«;

Section 2. '"Board" Shail mean the Board of Directors for the
Association. /f

Section 3. " eménts" shall mean as defined in the Florida
Condominium Act. oy

Section 4. "DECLARANT" éhal&&ﬁean and refer to Betty Carden.
‘fy &
~oc8ection 5. "Limited Common’ E ements shall mean as defined
by the Condominium Act and as uesc ‘igggln Article III, Section 2.

Section 6. "Owner" shall mean an freﬁer to the record owner,
whether one or more persons or entltle Qﬁ«a fee simple title to
any unit which is a part of the proper 1e%af1nclud1ng contract sellers,
but excluding those having such 1nterest;ﬁerely as security for the
performance of an obligation.

S o /f % . .
Section 6A. "Member" shall mean a membé% O the Association.

Section 7. “PrOJect" shall mean the develcp r's plan for the
property described in the plot plan attached as; hyblt "B" as more
particularly defined herein. it %

FEden Prairie MN 55343

Condominium Exhibit "B"
file in Condominium Book 12
pages 35«39, November 7,1978

William J. Reagan,Clerk
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Section 8. "Properties" shall mean and refer to the land hereinabove
described in the legal description.

Section 9. "Unit" shall mean as deflned in the Florida Condomlnlum
Act and as further herein defined. _
a. All "units" shall be "residential units" and be restricted

to residential use.

" Section 10. 7Thé definitions of all words defined in the Condominium
Act are adopted herein.
ARTICLE II
DEVELOPMENT PLAN

(-b

Segtion L. FProjeck. This condominium consists of two two-story-
J
o}

bulldlngs f six units each.

Section 2. Association. The management of the condominium
shall be by the Association, which shall be a Florida cocrporation
not for profit entitled WINTERPORT CONDOMINIUM ASSOCIATION, INC,
which asscciation shall act in accordance with Florida Statute 718.111.
The condominium shgll have the benefits and burdens of easements
for the right Qﬁfukﬁaand enjoyment of all streets, roads, and sidewalks
within the Project ‘and there shall be an easement for the benefit
of all owners w1tth the Project for all water, sewer, telephone,
electrlcal, and other Aitilities and as otherwise provided herein
or in the house rules.~ Tge Association has been created and shall
be governed by the Articles of Incorporation attached hereto and
made a part hereof as Exh;bxt c .

S LT }j

Section 3. Assessme§?§ Each owner shall as hereinafter provided
be obligated to pay an assessment to the Association. Such assessment
shall be for the cost and exp@nSES in connection with his individual
condominium as well as the cq§t nd expenses of the Association.

Each owner shall have a proportiengJ share of the common expenses

and common surplus equal to the: percentage set out opposite the number

of the apartment owned as appeafs on Exhibit E attached hereto.
Assessments shall be payable in ad aﬁce four times a year and be
based on the antlclpated expenses » he quarter of the year for
which the expense is billed. 5

sfto the Condominium Act.

Assessments shall conform in all respe;%

ARTICLE IIf
PROPERTY RIGM

Section 1. Units. A unit shall consist of that space designated
as a unit in Exhibit B to this Declaration,/including all spaces
above the unfinished floor and below the unfinished ceiling, bounded
by the vertical planes of the unfinished perlmete .walls outward to
the lines of intersect of said planes. It is the 1n&ent that the
planes representing the perimeter walls shall be- extended outward
so that the appurtenant porch shall be a part of thé4u31t thus, the
walls between the porch and the remainder of the unltffhall not be
deemed perimeter walls for the purpose of defining ang Lot atlng the
unit. All interior walls within the unit shall be deemed ? part of

the unit.
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A graphic description for the units required by the Condominium
Act is attached hereto as Exhibit B and is made a part hereof.
In the event that the actual physical location of any unit at any
one time does not precisely coincide with the exhibits together with
any subsequent amendments, the actual physical location shall control
over the locations, dimensions, and descriptions herein.  In the event
of a total or substantial destruction of the buildings, the locations,
dimensions, and descriptions of the respective units as contained :
within the exhibits together with any subsequent amendments will control.

Section 2. Limited Common Elements. Each residential unit shall
have as a limited common element one automobile parking space(s) as
shown on Exhibit . B . All parking spaces shall be assigned by
the Association. In addition, each unit shall also have as a limited

‘common element all bdlconies for which the only reasonable access

is through the unit or any patio appurtenant to the unit (such limited
common element not to extend beyond the overhang of the porch above).
Stairwells and common walkways shall not be deemed to be limited

“common elements.

Section 3. Owners' Easements of Enjoyment. Every owner shall
have a right and,qﬁagment of enjoyment in and to the common elements
of this condomiﬁiﬁ@xWhich shall be appurtenant to and shall pass with
the title to every unit, subject to the right of the Association
to dedicate or traﬁ;fegxall or any part of the common elements to
any public agency,“auwthority, or utility for such purposes and subject
to such conditions as mdy:be agreed to by the members. No such dedica-
tion or transfer shall be effective unless an instrument signed by
those representing a majority of the units agreeing to such dedication
or transfer has been reeofrded. Owners within the project, the association,
and the club, if any, may jmot restrict any owner's or member's ingress
and egress over the streets; xoad, sidewalks, and pathways as same
may be constructed within thaﬂpﬁqject extending from the dedicated
streets and roads to any owner's.unit, except that reasonable limitations
may be imposed for purposes of «maimntenance and repairs of same in
emergency situations. X;@%”sz

L

Section 4. Access to Swimmiﬁgwﬁéb;. The owners of all units
in the condominium shall share in “the-use of one swimming pool, which
shall be part of the common elements” and’the repair and maintenance
of which shall be part of the expense~0f:maintaining the common elements.
The access to and enjoyment of the swimming pool shall be appurtenant
to each unit within the condominium; apdgsﬁall be subject to easements
and rights of use and the sharing of ex’f@§é§§@s provided in Article
II, Section 2 hereof. S

SN

Section 5. Delegation of Use. Any ownér“ ay delegate, in accordance

with the By-Laws (attached hereto as Exhibit~ D , and made a part

e e

hereof), his right on the property, subject tor%pyfxeasonable rules

and regulations established by the Association. "
P
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.Section,s; Interest in Common Elements. Each Owner shall have
an undivided interest in the common elements of the condominium in

~which his unit is located as set forth in Exhibit = E, attached

hereto and made a part hereof. 1In the event that the Association

is dissolved, each owner shall be entitled to an undivided interest

in the common elements equal to the interest set forth in Exhlblt
attached hereto. :

ARTICLE IV |
MEMBERSHIP AND VOTING RIGHTS

Section 1. Members. The DEC LARANT and every owner of a unit
within the project shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership of

the unit as elsewhereyprov1ded herein.

Segtion 2. Voting. The Association shall have two classes of
voting membership:

CLASS A. Class A members shall be all owners with
the except;onjof the DECLARANT and shall be entitled
to one voteffgyyeach unit owned. When more than one
person holds-an ownership interest in any unit, all
such persons shal be members. The vote for such unit
shall be exercls d by one person who must be designated
in writing to the AS§001atlon. In no event shall more
than one Class A~Vote be cast with respect to any one
unit. 5

% - }j
CLASS B. The Class B/member(s) shall be the DECLARANT
and shall be entltleﬁ‘to three votes for each unit for
which there has not beeﬁ;af01051ng The Class B membership
shall cease and be convertéed:to Class A membership on the:
happening of either of th%ifo;low1ng events, whichever
occurs earlier:

(a) when the total votes dﬁ‘ béndlng in the Class A
membership equal the total votes outstanding in
the Class B membership, /

or

on 30 day of June

or

at the option of the DECLARANT

or

in any event, not later than such time ag’
Florida Statute 718.301

E

seany undty except—for the assignment of xights of use to lessees«of =i osm

T e S i R s
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ARTICLE V N PR
ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assess-

ments. Each owner of any unit by acceptance of a deed therefor, whether

or not it shall be so expressed in such deed, is deemed to covenant

and agree to pay to the Association annual assessments (payable quarterly

in advance), capital assessments, and special assessments and any

other assessments to be established and collected as hereinafter provided

or as provided in the Articles and By-Laws of the Association (hereinafter
collectively referred to as assessments). The assessments together

- with interest, costs, and reasonable attorney's fees, shall be a
.charge on the unit and shall be a continuing lien upcn the unit against -

which each such assessment is made. The record owners of each unit

shall be personally liable jointly and severally to the Association

for the payment of all assessments made by them and for all costs

of collecting delinquent assessments, plus interest, costs, and reasonable
attorney's fees. The personal obligation for delinquent assessments

shall not pass to a successor in title unless expressly assumed by

him; or said 11en, 11 have been established in the public records in
accordance Wlthft ppllcable requirements of the Condominium Act; the
lien however shal; encumber the unit until paid.

Section 2. Purp’se of Assessments. The assessments levied by
the Association sha 'be used to promote the recreation, health, safety,
and welfare of the membefs and for the improvement, repair, replacement,
maintenance, and reconstruction of the properties and personal property
of the Association, as: heseﬁn provided.

Section 3. Amount of Annual Assessment. The initial annual
assessment levied by the Asspblqtlon shall be set by DECLARANT.
Thereafter, such assessmentsVshéll be set by the Board of Directors
in accordance with the By—Laws yf the Association and appllcable Florida
statutes. Provided, however," that so long as DECLARANT is in control
of the Board of Directors, the Botfd .may not impose any such assessment
for a year greater than 115 percént. A115%) of the prior year's assessment,
as defined by the By-Laws and appk'cabie Florida statutes, except
with the approval of a majority ofgphg\owners. The amount of assessment
for common expenses and the share of cemmon surplus attributable to
a condominium unit shall be in the same pr@portlon as the ownership
interest in .the common elements, all in éCg@rdance with Florida
Statute 718.,115. T )

Section 4. Uniform Rate of Assessmeh ;/%EXCept as otherwise
provided, both annual and capital assessmen's, st be fixed at the
fractions set forth in Article II, Section 4 for all units and shall
be collected on a quarterly basis. ¢?fw%

Section 5. Commencement of Annual Assessment-and Due Dates.
The first annual assessment shall be prorated accorﬁln to the number
of days remaining in the calendar year. The Board E%ﬁ 1 fix the amount
of the annual assessment against each unit at least Jpr%}y days in

S5 3
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advance of each annual assessment period. Written notice of the
annual assessment shall be sent to every owner subject thereto. The
due dates shall be established by the Board. The Association shall,
upon demand, and for a reasonable charge, furnish a certificate signed
by an officer of the Association setting forth whether the assessments
of a specified unit have been paid.

Section 6. Capital Assessments. The Association shall have
the right to make capital assessments to defray costs of capital improve-
ments. No such assessment shall be made unless it is pursuant to
a capital improvement plan which is approved by two-thirds of the
membership of the Association. Additionally, a capital assessment

may be assessed as provided in Section 2 of Article X.

Section 7. Special Assessments.  The Asscciation. shall have
the right, concurrent with all other rlghts, to levy fines as special
assessments. Such fines may be levied for violation of the conditions,
covenants, and restrictions contained herein, or for wviolations of
rules and regulations as promulgated by the Association. Fines shall
not be levied in excess of $50.00 per infraction or $50.00 per day
for continuing ini;actions.

Section 8. xf%§§Ect of Nonpayment of Assessments: Remedies of
the Assoc1atlon.’ﬁ“ ymassessment not paid within thirty days after
the due date shall bea interest from the due date at the rate of

10 percent per annum. /The Association may bring an action at law
against the owner persogally obligated to pay the same, or foreclose
the lien described 1n,Sec%1on 1 of this Articie against the unit.

No owner may avoid or otherwise escape liability for the assessments
provided for herein by npnusé of the properties, or abandonment of
his unit; the Association shall establish notice of any lien for
delinguent assessment paym%nts ‘pursuant to applicable provisions of
the Condominium Act. ,

Section 9. Subordlnatloh/ ~the Lien to Mortgages. The lien
of the assessments provided for: hereln shall be subordinate to the
lien of any first mortgage unlesgfshcb lien is recorded prior to
said mortgage. Sale or transfer of.any unit shall not affect the
assessment lien, provided same has/bee properly established of record
or actual notice of same has been giyégfto the party to be charged
with same. The sale or transfer of agyéunlt pursuant to mortgage
foreclosure or any proceedlng in lieu Eher@of shall, however, nullify
payments which became due prior to suc sélg*or tlansfer unless
such assessment lien is secured by a cla;m‘of .lien for assessments
that is recorded prior to the recording of<t foreclosed mortgage.
Except as otherwise herein provided, no saL§;9;=transfer shall relieve
any unit from liability for any subsequent agSessments or from the
lien thereof. S

Section 10. Assessment of DECLARANT. DECLKﬁA@E shall be excused
from the payment of the share of the common expenses and assessments
related to the condominium units DECLARANT offers fér aale, for a
period of time subsequent to the recording of this: De;/aratlon of
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Condominium; said period of time will terminate on the first day of
the fourth calendar month in which the closing of the purchase and
sale of the first condominium unit occurs. DECLARANT shall, however,
during the above-described period, pay the difference between the
assessments collected and the amount necessary to operate the Association.

ARTICLE VI
GENERAL RESTRICTIONS

Section 1. Signs. ©No signs may be erected or displayed on a
unit, common elements,; or limited common elements, including "for
rent" or "for sale" signs except a display sign, for the sale and
rental by the developer, which shall be erected on the grounds for

Section 2. Vehicles. Trucks, boats and trailers shall not be
parked on common elements within the project.

Section 3. Aerials, Antennas. No exterior radio aerials or
cable television antennas shall be permitted within the project unless
it is under the augpices of the Association and for the use of the
membership of thé Association.

(O g E
7 Section 4, Trash, Proper provisions shall be made in connection

with each building for the sanitary storage of trash and for regular
and frequent removal of . the same. No garbage or rubbish shall be
burned or buried with#nh the project. Outside receptacles for garbage
and rubbish for individual units shall not be permitted. Garbage
disposals are .provided intédach unit; trash containers are located in
the rear of each building;for regular service pickups.

2 ;\A
. iSection 5. Animals. N6 animals, livestock or poultry of any
kind shall be raised, bred,¥§ﬁ,gébt within the project.
K A

Section 6. Nuisance. AngQwﬁgfxand his family shall not do or
keep and shall not allow anythiﬁgmﬁo}be done or kept in his unit or
within the limited common elementééaﬁpgrtenant to his unit which will
increase the insurance rates on hi ;}, any other unit, the common

2

elements, the limited common elementé%:fx‘which will obstruct or intexrfere
with the rights of other unit owners;in;h@ Association or annoy other
unit owners by unreasonable noises, cdexs or otherwise; nor shall

any owner and his family commit or permiﬁigﬁy nuisance, immoral or
illegal act within the properties; however mothing herein shall be
construed as limiting the leasing of a cbﬁ@qm? ium by month or

longer duration. vt

Section 7. Use. A residential unit shal® only be used for one
family and their guests and the occupancy of each-unit shall be limited
to the number of persons for which its sleeping ‘quarters have been
designed. P
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Section 8. Children. There shall be no occupancy of a unit
by children under the age of twelve (12) years of age, except as
a house guest and then for a visit not to exceed thirty (30) days.

ARTICLE VII
APARTMENT SALE, LEASE AND INHERITANCE

Section 1. Restrictions. In order to assure a community of
congenial and responsible owners and residents which is essential
to successful operation and to the protection of the wvalue of the
units, there are certain restrictions on the sale, lease, and other
transfer of the units as set forth below.

Section 2. Sale of Unit. No owiier, except the DECLARANT, may
sell his unit without approval of the Association as provided below.

Section 3. Lease. Any owner, including the DECLARANT, shall
have the right to lease his unit for a minimum term of 30 days upon
procuring the approval of the association or the DECLARANT except
that said lease shall in no way violate any term of the Declaration
or the By-Laws nor/ shall it violate any law including the laws of
the State of FI ri@é, and in that among the inducements to purchase
a unit is the rlghtﬁté let, rent and lease said unit, this section
may not be amended:! to?ihe detriment of any owner except by such owner's
consent. Sp®

Section 4. ApprouaLa Each and every time an owner wishes to
convey his unit by sale, such owner shall give written notice to the
Association, together w1th the name and address of the intended grantee,
the terms of the proposed” ransaction, and such other information
as the Association may re: onably require, Any .owner giving such.
notice warrants and represent - to the Association that such owner
believes the offer to be bona f;de in all respects. The Association
shall name in its rules and negulatlons the person to whom such applica-
tion should be delivered. In abseﬁce of any such designation, the
above-prescribed notice shall be d 1ivered to the Secretary of the
Assoc. )

A "«4

Within fifteen days after reéilp _pf such notice, the Board shall
either approve the sale of said uni: ;gfurnlsh an approved grantee
willing to accept the transaction upgﬁ' . same terms stated in the
notice of the owner to the Assoc1atlomf*«x6,pt that a grantee furnished
by the Association shall not be required te¢ close the transaction
less than thirty days subseqguent to the- d "bf the approval. Failure
of the Board to act within such time perlodﬁshall be deemed to constitute
approval of the transaction as presented by?;he sowner. The Board
shall deliver to the purchaser notice of thelr pproval in recordable
form, signed by any two members of the Board: Such form of approval
shall be delivered whether approval is given by ffirmative action
within the fifteen day period or by failure of t /ﬁoard to act within
the fifteen days. w” S

Notice to the Association shall be deemed comp'lﬁe”upon receipt
of the notice with all required information by the ASSOLQatlon.

e
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Section 5. Transfer by Gift, Devise, or Inheritance. Any person
who has obtained a unit by gift, deV1se, inheritance, or by any other
method not contained herein, shall give notice of the acquisition
of the unit to the Board together with the information required in
Section 4 of this Article and a certified copy of the document or
instrument by which the unit was obtained. In the event that no notice
is given to the Board, then at any time after receiving knowledge
of the conveyance, the Board may, at its election, approve or disapprove
the transfer of ownership.

it

Within fifteen days after receipt of notice of the gift, devise,
or inheritance, the Board must either approve or disapprove the transfer
of title. Approval of the Board shall be in the same manner as that
given for the sale of a unit. Failure to act within fifteen days
of notice shall be deemed to constitute approval, and the Board shall
so execute and deliver the appropriate form. '

PR R

If the Board shall disapprove of the transfer under this Section,
then the Board shall so advise the owner in writing of a purchaser
or purchasers who will buy the unit in question at its fair market
value as determlned by three gualified appraisers who are residents
of the county o{g ﬁ whom shall be selected by the purchaser furnished
by the Associat oﬁ}xbne by the owner, and a third by the two selected
appraisers, or updn.mutual agreement by the purchaser and the owner
by one appralser.»‘@os for the appraisal shall be paid by the ultimate
purchaser. The ownaxfshall not be required to accept any transaction
other than that of cash/at a 01051ng to take place within thirty days
after determination dfﬁthe sale price.

T A L I QL IR B

Section 6. Ownershlﬁ ﬁlghts upon Lease. The lessee of a unit
shall acguire all of the: ?‘ghts of ownership of the unit which he
has leased, except that o f$«hg, for the term of the lease. The
owner shall, however, remaln e$p0n51ble to the Association for all
of the duules of ownership. MA&though an owner may delegate such duties
by the terms of the lease, thefﬁssgc1atlon shall not be required to
waive any rights against the owner of a leased unit.

Section 7. Corporate Owners ; 4; A partnership, limited partnership
or corporation may purchase or owrY a ;t only if such entity designates
one natural person to whom all rlgh gd duties of ownership shall

accrue. A corporation shall not be exempt from prior approval and
shall present the Association with an«apglfcatlon for membership of
the designated member. Such corporate owner:may, no more frequently
than annually and subject to Board appro;q; ,qpange designated members.

Section 8. DECLARANT. For so long a@*QECLARANT holds units

for sale in the ordinary course of business" ogfﬁ%r so long as any
of the prOJected units remain unsold (even if“they are unbuilt), then

the DECLARANT is exempt from any restrictions onfsage or lease of
its units.

AT A e T
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~ ARTICLE VIII ,
MAINTENANCE. AND REPAIRS

- Section 1. By Owners. The reSponsibiiity of an owner is
as follows: ‘

(a) To maintain in good condition and to repair and
to replace all portions of his unit and all
interior surfaces within or surrounding his unit
(such as surfaces of the walls, floors, and
ceiling), and to maintain and to repair all
equipment and fixtures relating to the unit,
including, but not limited to, the air-conditioning
units, condensers, and appliances, and to pay for

“any utilities which are separatély metered to the
unit. Every owner must perform or have performed
at his expense all maintenance and repair work
required.

AR Y PR ALY

Not to make any alterations in the portions of

the unit, limited common elements or common elements
which aré to be maintained by the Association, or
removefan portion thereof or make any additions
theretox@r do anything which would or might jeopardize
or 1mpa1r’th safety or soundness of any unit,
limited ‘¢oO on'. elements, or the common elements or
which, in thefsele opinion of the Board would
detr1mentalk§ affect the architectural design of
any unit, limited common elements, or common
elements, Wlthoﬂtfflrst obtaining the written
consent of the Bgard, which consent the Board may
withhold in its“absolute discretion;

Not to paint orx make/aﬂ§“alteration, decoration,
repair, replacement ox ¢bange of or on the

common elements, llmlteﬁ cemmon elements, or to

any outside or exterlo;xportlon of any unit,
including the enclosure £ covered porches or

patios, doors, windows, ¢ tc gor may there be

any exterior lighting fixtdres, mailboxes, screen
doors, hardware, or similar 4tems installed which

are not consistent with the" geqeral architecture

of the project and without specific written

approval of the Board of Directérss 6f the Association,
which approval the Board may w1tﬁ‘9kﬂ in its absolute
discretion. The Board shall notﬂgrent approval if in
its opinion the effect of any of tHe items mentioned
herein will be unsightly as to the g
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To promptly notify the Association or its agents ~
in writing of any defect or need for repairs, for
which the Association is responsible;

{e) To keep the limited common elements contiguous to
owner's. unit neat and clean.

Section 2. By the Association. The responsibility of
‘the Assoc1atlon is as follows: A

(a) To repair, maintain and replace all of the common
elements and limited common elements, including
all exterior surfaces of the units and other
improvements, whether part of the common elements,
or the limited common elements, and to maintain and
repair all roadways within the properties.

To maintain, repair, replace all conduits, ducts,
plumbing, wiring, and other facilities for the
furnishing of any and all utility services.

To repaifl‘maintain and replace any and all
facilitiles, landscaping, and other improvements
located~uggn the common elements, except as
otherw1se’p€?v1ded
e
. ARTICLE IX
INSURANCE

Section 1. Llablllty*f The Board shall obtain liability insurance
in such amounts as the Boaxd may determine from time to time for the
purpose of providing liabili “insurance coverage for the common elements.
The Board shall collect and f@rce the payment of a share of the
premium for such insurance f%gm each unit owner as a part of the common
expenses. Said insurance shall. nglude, but not be limited to, flood,
water damage, legal liability,. hkTed‘automoblle, non-owned automobile,
and off-premises employee coveré All liability insurance shall
contain cross liability endorsemen o cover liabilities of the owners
as a group to an owner. Each own Sfpall be respon31ble for the purchasing
of liability insurance for accident ;Snrlng in his own unit and
limited common elements and for the p chasing of insurance covering
his personal property, and any other E;Qperty insurance he may wish.

Section 2. Additional Insurance andeonds. The Association
may also purchase such additional 1nsurancf4§nﬂ/or bonds as it may,
from time to time, determine to be necessagy gx des1rable, including
but not limited to (a) fidelity bonds naming?the Board as principals,
(b) fidelity bonds naming the officers, representatives, agents,
and employees of the Association as principals,: ég) .insurance to cover
unpaid and uncollected assessments, (d) errors and: ¢m1851ons insurance
to cover errors and omissions of the Board of thewAssa01atlon, both
individual and collective, and (e) workman's compe t}on insurance.
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ARTICLE X

DAMAGE AND DESTRUCTION AND CASUALTY INSURANCE

~Section 1. Owner. Except as elsewhere provided, each owner
shall have a duty to repair and reconstruct his unit in accordance
with its original design. In the event an owner shall fail to repair
or reconstruct his unit within a reasonable time, the Board of the
Association may elect to either repair or reconstruct the unit and
the cost of such repair or reconstruction shall be both the personal
obligation of the owner and lien upon the unit.

Section 2. Association.

(a) The Association shall obtain Fire and Extended Coverage
Insurance and Vandalism and Malicious Mischief Insurance, insuring
all of the insurable improvements within the condominium including
personal property owned by the Association, in and for the interest
of the Association, all owners and their approved first mortgagees,
as their interests may appear, in an amount equal to the maximum insurable
replacement value as determined annually by the Board. The premlums
for such coverage an other expenses in connection with said insurance
shall be paid be Association and charged as part of the Common
Expenses. The co ny or companies with whom the Association shall
place its 1nsuraﬁbefco erage as provided in the Declaration must be
good and respon31blef/fmpan1es authorized to do business in the State
of Florida. The Bo””d hall serve as Insurance Trustee unless the
Association shall, byfé‘Majorlty vote of the members, designate a
corporate Lrustee, prov1ded, however, that such corporate trustee
shall be a trust company. ‘authorized to business in Florida with its
principal office in Colllex County, Florida; -and thereafter from time
to time the Association SHéll ‘have the right to change the insurance
trustee to another such trusg‘cqmpany or to the Board.

(b) All policies purcha gd 4 the Association shall be for the
benefit of the Association, all owners and their first mortgagees,
as their interests may appear.\% éh :policies shall be deposited with
the insurance trustee, (any corpé}“1 té strustee shall first acknowledge
in an insurance trust agreement that- t\e policies and any proceeds
thereof will be held in accordance: with” the terms hereof). Said policies
shall provide that all insurance proceeﬂé Jpayable on account of loss
or damage shall be payable to the in ﬁce trustee. In the event
of a casualty loss, a corporate trustee magﬁdeduct from the insurance
proceeds collected, a reasonable fee for/&ts’serv1ces as insurance
trustee. The Board is hereby 1rrevocably«a; yinted agent for each
unit owner to adjust all claims arising und;r%insurance policies purchased
by the Association. Any corporate trustee shalll not be liable for
payment of premiums nor for the renewal or the-sufficiency of the
policies, nor for the failure to collect any insurance proceeds.

(c) No mortgagee shall have any right to p@rt{clpate in the
determination of whether property is to be rebuilt mor| shall any mortgagee
have the right to apply insurance proceeds to repaymersﬂof its loan
unless the same is a distribution 1tk /r mortgagees.
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(d) The duty of the insurance trustee shall be receive the proceeds
from the casualty insurance policies held by it and shall hold such
proceeds in.trust for the Association, owners, and any mortgagees
under the following terms:

1. 1In the event a loss occurs to any improvements
within any of the units alone, without any loss to any
improvements within the common elements, the insurance
trustee shall immediately pay all proceeds received
because of such loss directly to the owners of the
units damaged and their approved first mortgagees, if any,
as their interests may appear and it shall be the duty of
these owners to use such proceeds to effect necessary
repair to the unit. A corporate trustee may rely upon
the written statement of the Board as to whether or
not a loss has been incurred to the units or common
elements, or both. The Board, acting as trustee, may
act in its best judgment.

2. In the event that a loss of $5,000 or less
occurs to improvements within one or more units and to
improvements within continguous common elements, or to
improvements within the common elements alone, the
corporate Erﬁ%@eéu if any, shall pay the proceeds
received as ai;eg&%t of such loss to the Board. Upon
receipt of such~proceeds, the Board will promptly
contract for thgﬁﬁﬁc%ssary repairs to the improvements
within the common elements and within the damaged units.
In such event, should the insurance proceeds be
sufficient to repafrapée improvements within the
common elements but'insufficient to repair all of the
damage within the unitsgwthe proceeds shall be applied
first to completely repair/the improvements within the
common elements, and the-balance of the funds shall be
apportioned to repair improvements within owners' units
in proportion to the loss sustained to improvements
within said units, as estimated/by the insurance carrier,
and the owners owning interests in units containing
damaged improvements shall béxgpﬁiégt to a capital
assessment and shall contributé to-the Association the
remaining funds necessary to repdir<and restore the
improvements within their individdal upits.

B e e e e e e e e

3. In the event the damage exceeds-the sum of $5,000
to the common elements alone, or to’thé?iﬁdividual units
and to improvements within continguous eémmon elements
(it being the intention of the foregoing to cover any
loss other than those specifically described in sub-
paragraphs 1 and 2) then the insurance trusgtee jshall hold
all insurance proceeds in trust, and any anﬁgéilﬂother

funds paid as hereinafter provided, and shan?ﬁigyribute
the same as follows: o 2
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(a) The Board shall obtain or cause to be obtalned
reliable and detailed estimates and/or bids for the cost
of rebuilding and reconstructing the damage ‘and for the
purpose of determining whether insurance proceeds are
sufficient to pay for the same.

(b) In the event the insurance proceeds are
sufficient to rebuild and reconstruct all the damaged
improvements within the common elements and within the
units, or upon the collection of the necessary funds
that are described in part (c¢) of this paragraph then
the 1mprovements shall be completely repaired and restored.
In this event all payees of such funds shall deliver
paid bills and waivers of Mechanics' Lien to the insurance
trustee and execute an affidavit required by law or by
the Board, or any approved first mortgagee named on a
mortgagee endorsement, or the insurance trustee, and
deliver the same to the insurance trustee. Further,
the Board shall negotiate and obtain a contractor
willing to do,the work on a fixed price basis, or
some othe /;eésonable terms under the circumstances,
which said” confractor shall post a performance and
'payment bondfgan& the trustee shall disburse the
insurance proceeqﬁ and other funds held in trust in
accordance w1%hsfhe .progress payments contained in the
construction contrdct between the Association and the
contractor. Subject to the foregoing, the Board shall
have the rlght and. obl%gation to negotiate and contract
for the repair and“res ration of the premises.

(¢c) In the event theékysurance proceeds are not
sufficient to repair an replace all of the improvements

within the common elements and within the units so that
capltal assessments shall b ,/equlred the following
provisions shall be appllcable

o

(i) In the event the deficj ncy between the

estimated cost of repalrs and’ /\placements and the
insurance proceeds is less tHan §ﬁ5 000, then the
Board shall meet and shall dete?mrne the amount of

and terms of a capital assessmen%,a ainst the units
and the owners thereof to obtain. gp necessary funds
to repair and to restore the impr emen;s. Such
assessment need not be uniform as to @ll.units, but
may be in accordance with such facta?sféséthe Board
sahll consider to be fair and equitable under the
circumstances. Whereupon the Board, hav1ng

determined the amount of such assessment, h 11
immediately levy such assessment setting. forth the date
of payment of the same and the funds recexﬁeg's all be
delivered to the trustee and disbursed as pﬁQVL,ed in
the proceding paragraph; or :

R LR R R
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(ii) 1In the event the deficit between the estimated
cost of repair and replacement and the insurance proceeds
exceeds the sum of $25,000, then in that event the Board
shall order a membership meeting of the members of the
Association held as rapidly as possible for the purpose
of approving the amount of and the methods and terms of
a capital assessment proposed by the Board against

the units and the owners thereof so as to obtain the
necessary funds to revair and replace the improvements.
Such assessment need not be uniform as to all units

but may be in accordance with such factors as the Board
considers “fair and equitable under all of the
circumstances. Upon approval of the amount of the
capital assessment, the units, and the owners responsible
therefor, by a majority of the membership, the

Board shall immediately levy such assessment and

the funds received gshall be delivered to the

Trustee and disbursed as provided in the preceding
paragraph. In the event a majority of the members

of the Association are opposed to the capital
assessment and the Board is to obtain majority
approval fo any plan of capital assessment, then

such votesshall be deemed a vote for termination of

the condom'.lum. Upon such termination the insurance
proceeds §ﬁa&1é§e disbursed as follows: Following
payment of all, xpenses, the insurance trustee shall
divide the inSurance proceeds into equal shares

equal to the npmbé§ of units within the project,

shall promptly pay a.share jointly to the owners and
mortgagees of recopd;bf each unit as their interests
may appear. In makrhg distribution to the owners and
the mortgagees, thé‘lnsurance trustee may rely upon

a certificate of an ap%tnact company as to the names

of the then owners andwtﬁelr respective mortgagees.

It is the intention of th goreg01ng that the proceeds
of insurance shall be distributed regardless of whether
or not there is a vote for ﬁermlnatlon so long as

two-thirds are opposed tof??excap1+al assessment.

4. 1In the event, after compLege ‘repair and reconstruction
and after any corporate trustee' Sffée has been paid, funds
remain in the hands of the insuz ;rustee, such funds
shall be disbursed in accordance w1thjﬁhe provisions just
above set forth with regard to the? gzstxlbutlon of
insurance proceeds upon termination. ¢ t shall be presumed,
however, that the first funds disburse '%p payment of
repalr, replacement, and reconstructlondsha 1 be from
insurance proceeds, if there is a balance-4n the fund
held by the insurance trustee after paymentéof .all costs
of repair, restoration, and reconstruction d after
payment of any and all insurance trustee's" iees and
expenses, such balance shall be distributed tofthe owners
in proportion to their contributions. ; o

25
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5. In the event the insurance proceeds are sufflclent
to pay for the cost of restoration and repair or in the
event the insurance proceeds are insufficient but additional
funds are: raised by capital assessment or any other
manner within ninety days after the casualty, so that
sufficient funds are on hand to fully pay for such
restoration and repalr, then no mortgagee shall have
- the right to require the application of insurance proceeds

- to the payment of its loan. Further all covenants contained
herein are for the benefit of any mortgagee of a unit ’
and may be enforced by an approved first mortgagee.

e

ARTICLE XI
TERMINATION

Except as otherwise provided, this Declaration of Condominium
may only be terminated by the unanimous consent of all of the members
of the Association and all parties holding first mortgages on any
units in which event, the termination of the condominium shall be
by such plan as may be then adopted by the members and mortgage holders.
Such plan shall be in writing and signed by all of said members and
mortgage holders a?d shall be recorded in the public records of the

R Y s

R ARTICLE XII
RI?ﬁE}@F ENTRY INTO UNIT IN EMERGENCY

In case of any e‘ géncy orlglnatlng in or threatening any unit,
regardless of whether the owner is present at the time of such emergency,
any member of the Board- o;ogny other person authorized by it, shall
have the right to enter sugh unit for the purpose of remedying or
abating the cause of such/emergency, and such right of entry shall
be immediate, and to facilita e%entry in the event of any such emergency,
the owner of each unit, if requxred by the Association, shall deposit
under control of the Assoc1at1on L key to such unit.

ARTIGLE XIIT
RIGHT OF ENTRY FOR MAE#}ENANCE OF COMMON PROPERTY

Whenever it is necessary to ente -any unit for the purpose of
performing any maintenance, alteratlon,ok repair to any portion of
the common elements or limited common: éments, or to go upon any
limited common element for such purpo xt;e owner of each unit shall
permit other owners or their representatl s, or the duly constituted
and authorized agent of Association to enter such unit, or to go upon
the limited common elements constituting & >urtenance to any such
unit for such purposes, prov1ded that such*enﬁiy‘shall be made only

# except as

provided in Article XII.




ARTICLE XIV Y PAGE 138

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any owner, shall
have the right to enforce by any proceedings at law or in equity,
all restrictions, conditions, covenants, reservatlons, liens, assessments,
and charges now or thereafter imposed by the provisions of this Declaration.
In the event an owner fails to perform repair, or perform any duty
or responsibility under this Declaration for a reasonable length of
time, then the Association may perform such repair, duty, or responsibility
and bill the expense to the such owner. Except as otherwise provided,
the Association shall have a lien as provided in Article V, Section
1 on the unit for any delinguent assessments or expenses to be paid
to the Association. Failure by the Association or by any owner to
enforce any covenant or restriction herein contained shall in no event
be deemed a waiver of the right to do so hereafter.

R R B R P A R e T T

Section 2. Severability. Invalidation of any one of these covenants
or restrictions by judgment or court order shall in no wise affect
any other provisions which shall remain in full force and effect.

: Section 3.  Amendment to Declaration. No amendment shall change

a unit's propor\loga%e share of the common expenses or common surplus,

, nor the voting rights of the members, unless all of the record owners

: and all of the record wners of first mortgages shall consent to and

; execute such an améndﬁent No amendment shall be passed which changes

‘ this Declaration with respect to the reservations or rights of DECLARANT

unless the DECLARANT'éﬁall furnish his approval to such amendnent

in writing. Anything herelggnotw1thstand1ng, except as otherwise

provided, this Declaration may be amended at any regular or special

meeting called in accordaqéz with the By-Laws by the affirmative vote
of seventy-five percent of tge»membershlp Such amendment shall be

evidenced by a certificate e vted in accordance with the Florida

Condominium Act by any two oﬁéacers of the Association and shall become

effective upon recording among‘ffgfpubllc records of the county.

DECLARANT shall have the unquali ed right and authority to amend

this Declaration and any of its ex 19;;s until prohibited by the
Condominium Act. TN

IN WITNESS WHEREQF, the unders”'ﬂ 4+ being the DECLARANT herein,
has hereunt6 set its hand and seal the? 24 day of May 7
197 8 . b “

ri Ll o =

STATE OF &
COUNTY OF ~y

% egOlné\l
\
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EXHIBIT _ 5

LEGAL DESCRIPTION
Lot No 5, Block 22, Unit 3 of Park Shore |
as in Plat Book 8, pages59 and 60, Public Records of

Collier County, Florida




fe 1 suo sbed ,d, IIGIHXE m

3
W -
»
: - >
2 . . . - -
*OBRRIE L YT SN S e i . . Sovzowisas ¥ SIS o
FG oy sarers ) Ir..hm.“iﬁi.kﬂxﬁl s o 5 i ier R s IO i hepor e rpyin] - b
e SHWIT B Nw&ﬁﬁ.« W B ,.il.li%«ﬂl X P ol - R e i
e SO LN ety o Bo Eo A Zied £ ®
TEVIEL S . . X . i by SIRP o NIS ATQLIFEIT '« o
O - o " . s . -promns. Laws ker * R % @ %,
- ALSROIRE L R B TEF T R - TV pmpa * - AORV §
. . - . vt ¢ Brh TEE i
, o BALE # FaET RS ow T - g
€A aen £ 5 eIt K AT e , i "
i Rl :
-

-~ NGy e 2 i rﬁ

3 X o TERTREE T . : L ’ e iy

e

RECORDER’S MEMO:

i,
,,.%&..?s :
et

of writing, Typing or- Printing
unsatisfactory in this “document

when received

LR LA L]

-~ Y IV -

- .
e D Tt et & N - e e B Ty
R =
o
B e e R e
|
m “
WW

Lo RS e YR A




- | omy obed ,d, LIATHKE

L)
{ o)
P - Rl ol rak
LB .- - ~ . - <
. i e -
—1, " N < : ¥ v
Q0 O+ mordsas -
B - - B —pe— — o
) lmﬂ .) -
- m - [ "
i st [,
e - Fi O S i
. ¥ : fead Sidoetd
3 bt - s D B D - g g et 4 o tduad
; Gdome. TS GAE Faal A IGAET Ty it ke . o rar
: e b LmEa . Lsd
woorve e 3 L 8 IR o ottt s mon @ honen DA raedass
2 Lt o ST ew wer [,
0
s
SE o TR DT LA MV AL =
i ENERIINIT AT TFretInd S HOc mtanis
: i A 28, MRS SVIE RITIE B RELAY JOROLAIAL A
< : i T
? 3 £t
e e ; A . i 4 i v - F SV SP USRS
e R IR * LRSSt e e SR RS IY i i Rl
e
A J. T
RS SR A
Yo e oy
i T
e S H A ot ek
Amerianng 43 g
Xt Tt g t
: R L b e E [ . ; } T~
his T d N
] B AN ' .
Ll £2p) Jwﬂlltla et '
et o it et e : ek 3T 3
PR s - BRI ; 1
SRR SR e Ry VT g g ! ¢ i ) »
RS . Y
GITEI BT ST oM . 3 *
T ST TR e e R L
3
B R
H AP MANPEL TS VD W T2y s
. Pt 23 Ny Waemd © DBMEA AR DX &Y
] SmR st WO IS R Lo w1owAES & T S BTN e AT 0AE £
L i I Ar SR W L TR R -

St AT ph YLDt e IO
E NN AL T T S8 A Boerilav iRy TR
3} NIRRT AW PSRN s 0 S 1K

a
Jo

s

B
N e
P

LTI A ¥ iy | , 4R e L g ‘ R i . S o+ - : e
s PEY s i
= _
RO , (R O e L i
i Wk hiFRE . a..\\1 s

L T LLIOF Mg T _N00g twarm weanoD . ‘ - , - .

RECORDER’S MEMO: Legibility
of writing, Typing or Printing
unsatisfactory in this document
when received.




mmuau sbed g, LIIHXA

LOCAvT  DNINOILIGNOI ALY

>

Bt SOl opvd Y S007s ONT SN WILSAR ArYMIIP
27 Q2 3332 TEISE TV S R I AT LIV
UL CTTP T J0T § N LACLI0 20 W7y NVEVT IR L
S 2NN HIVT

an% "
L

ha
"~

Dt v . -

o - T oe 4 -
DRI PO \.Vﬂ\;r.n»rhm i Nuﬁ?.”an axre w2 patayl
JORD 21TV ST SALVINIINOD TrIpGZU0H
A SEIVIATINN TXLON ALID i AG WARIAV G ST

.:veu\..x R NATE V£ ST NOLVITIA P ATLILN" 39 O
- SRS T Ind
RIS PIIAT S N AR IAVIL G SYaiIas dwed
NRIYATA RIM 2T RS R QIvEs N0 QALNKNY 0T L
* . Bl piogicnid
Trge o mmey e — b NOLPIURS ¥ IAVTE QFxis
* Uir=aie el 2t 1 LR CTILAAD VA SANNTY 8 N OHisrm TV GNP
' t ¥ v Ron; g T FRIVIVIIS On TRARY 39 G2 STTNSY Skt
5T TY @3 FIANNVY FNIIS S TaOLY N GITISNL 307500
Bt 2T CRNG N YT FHAINL AT VOT LI TIOCY 1 T OL
. Soam 135G
B30t ATIEF VT TV OIVEE < SNUST  pA-OS I SN
G2 TP LIrW] DOVE NITHIT HOOLTY IIL AT & ¥ Z& b2I
¥700 e SINOT Qb TONOE WO DY N1 PRiTONTH dir XDIN'
- * TIRTATeS

ST IfF <

i

st

81 e 142

i
w40 Oy e
ErEehr gy achaesy

CFF
148

o o ———

o

S

!
%

ko

§
i

4
- =
e, BT

t

i

&

ane

1
L

ST

Y S 2

2aPAE dr T

rw mars  Java
T e fe P

lilﬁvmlqwm& gt You Wi Y ego oD

RECORDER’S MEMO: Legibility
of writing, Typing or Printing
unsatisfactory in this document
when received.

O P R A R TOTE P il A S A T L




xnog obed ,9, IIGIHXH

5 &
T DI~ NOIL VAT Id HIAON 7, D% —NOILYAF 7 HLiO0OsS
L 0834 e ’ *
: : : i
00 D D | . WA A I
dadmell e TR e BTl -l .
3 § e DNPNEE RPN Drsh et o
. | -
£ e i)
w Ay
b — 1 o W emird
== -1 ¥ E
w T 01 i -
J o B i >
D e BV F on Dree pent SvRia .“o =
it
3 "
# o
& 8
sl O rnposredy -
H . TN WID GNF B
Ty S vid sunds v divdand FNRIZE
T L 3
: ; i 050 AP ATIIFTIL IO E2 THOWD T dves ek g nvw GL 0T ITLTEE w i v|r
: ; s Wt ST YOI TEOTE-BO ARG pald VT BLWO & Tl B S2N0 A STIVA ¢ »
" N o, FLVOY AV NIYALIE ONVE ESPID IS ARV E JWL AINRA IT L W8 IL FCIIHING T H ¥ — N
R . A AT AN E2 ALOUT B Q2 A SRIv@ J0b LIS Sy U S SHRMUN] t ! oy S
B . ZAIID VAU ewm L IIAT AN Fep Ao KXiebe QU pVLE i " D =, B
. T EBRRIRL PEAT el O _ ¢ IAGT BErO3 W At A LRWEAE FRAD TN MLV P CEL v B8 24 BICON £2AWMES S m . — I
Rt krﬁﬁ\ugg\iuua e LA FIVE NILAE KV F ¥ reiod 20 0L WIBL SONS O AT SOIUNAF N3OS - ATRITTE 8
: AR by LR " s Rziaewt w}tmﬁé o VYD SHERY TCH WD INUTOR Ko LI JAwe QL OGN ITLUTIT SUSNILVE I Savass ¥ b |
Si AR et p BEbL TEIS A > hblcdCl St
. bihih S orapliokd oK g beryoiiin Hhﬂﬂwﬂ.‘\ﬂuﬂww et A GELOFTES #HATNY FE EF SI P B SROI N —t i
X o & . LHAEne 23 A Feuzsisns vaﬁul. Firg w &ty vaiie Rt 33 H — i
25 AT B0 - oy o oy = FaoTn TT !
b Can iy TIVLIE DMITIYR . otis Rovting -Camio T SANTALTTI om0l 3 940 4 St 15 p IRV WIAEI 3 QL SOOD FOBFLN r— u
P s ! R . 1 — %
B s o mm AU LN ELLNE BRI GE Dol B Dm I FRNXD T WD DL PCh e .x.-hﬂm RIPIXT FRAXT ARNE o V2 1 §e
-, PAmPe— v CErT T e T : . 3 e i
xl&&«t.uﬂ-lm ; P N
£y,
{ i .
PRy b P t
Ik s .*1 i J.m,v‘w 4 t { Y N
i T t ,
3 tatal .
! ﬂ 1 m 1 @Whhuh.. B \ “
“ = e R R w, {
X N % e e \
LURE LT e } R
Y e - SR % i .
— e - — f - ¥ -, —
R T e e i "
! i TP R b ! L3
ﬂ.ﬁ ‘xnu. bl A b Aboeal o S - . R
| S i 5 = R = Eot B
L g T T
“Toee 3 m N e o I | :
- H N N P i  aneia e o M ¥ 2
T H - R . . R i K
- . - ¥ - - wu\}v;-h?~:kk.:ﬁ§\ o e » - oo LT e R )
o - Sue iy P Fa S S TIPS KIPPIIF I . . l‘uﬁﬂuluhﬂum«k e T e i T T 1
P L tA RA T AR T - < < B
o M : el s = R ~
: §
: ! L
; 3 ﬁlMt:u Yirw Kiyvs 4
| Qe300 d—Tt Y Wty
- m &\» N Qm;\:.. ol Bl OV T R . o e — -
-G eI T YO 1Vt ey ag oD ,
-

RECORDER’S MEMO: memvm.wq
of writing, Typing or Printing
: unsatisfactory in  this document
.,‘ when received.

et

héreER
i




°ATy obed g, LIgIHXE & i

3
b
ot 21 By T 77 g Grmr ATRIvir ohivate z .
IAroy B Yad s ar 8 gl g o » UL DIAVITS QETVS J0d I (UL AVE D Bnifis, M@ MEVIET AL XYL SNIM 2aCETEN L%
. ve LLShrs St SOy IIN! NS L for CINF v I SIS IO B ST SIINGA HIVE b
2E0P; W JTN (LW TON It PR o (ot T 3 Zp i . y o
T, T 4P WOCH , GG IR P FEORe I VL i * . 2130 LeEty. i :
4 . BT B SO AL HAS VT TH23E IWINIIDE RINDANIIY ’ ! EEREE i t
TP SFIFOLIOr HLE 4 J r L T 3
= s svosage wro s EAISETA S S - _ O SRt IR
datod - S Do
i P LT AN 0 45 A BT S I 1301 R /i S :
5 . LN TIT 2917 I I3 FRINS R T BT 0y WY S i e : :
V. N & BRI, "SHRINIOP NS S IV P BN, e - .
QU URFIAE TAYT TIF UPRIOS N PORY IR CL BT THR TTE , - - B :
i KIS Ry DY FGTIN D AISKD TIREE B L0 L IO bS £
(R84 IORAT ORI Jor i Telor (¥ LI R
= 0 Bt SIS O S €S20y POSINT. P 2T FAVS ] s 1]
g anls nscsd g pigesuin ]
- Ae INGUL VAL, Ky wiSVE MIW T ITEC Gy SR NN LN f ’ “rvasme o
¥ FEBL SO IR GF FrCN o RINC AN Forare ok raing _ ¥
£ AN OV DTN ST, IR R T 40T r TN A1 i *
3 . ST CILWK A e dseKewd ROl T K g ima] Gt}
E f S ATATE SN IV STNT T KT " SN 25T 5 A 2ok t
E 8 it C5IA P0G SR 5 RNV AL [ o NI [ — ] ; *
1 . B et A Lt WSO I e A By oD SO DLOH T ;umb.! L2 S ! & i
o 7 Lrenveoding sTERG - STINLNLS PV .
9 4 '} < » ]

. CSFION DNIGWI T - NN vy FRE TN I I Fich 73 Met? T 5K WAl TN S0
,«.r..r.l h’?rts, MLt HSe LA PRV LI WY DB AEE I YR 3T By
oo S Pppaned piET N3
R R
. w Beatf S Baeerd Joey At e
. . Fop iz SIE 20N FFO S ME . -
ANy F A I ELUE 200 For ot racioovs 4O W g ‘
APE W N UL 0 N Dot LI BLOd SRE “ Dl B W Boere SEVESRS
S O 23 ol L (O SR BTSN EITAE YA <24 LS U, AT
i BERERTE P00 IT L TATIEIVE } URING wiuat SIYIRT Apyed si3o 4
AR EABE Jbo 3 Lo HF WD TS SIONS SR d £ orasinse § BYE: ZLSp “TI00Y. Y
- SR NG e BRTAILN T 3 et el « » s
WS ENGD B XIK, T TR e B TErv LT JNIN 2030 prv's § L aagcy) sc3 it w”.
HEENDHY SAEX R SIS BN YWD T UL 2D NIwos SR RLALINET TV P A AL y
TN SRR TE LIRS TN o T AE SIS FND TIFL. NI I . SANAIR VT i
B o A SIEON XVIILREIT 5 W
. _ AFLRE ALY 6 AT ailE feerhs 201 A m~
o CFTRTATE Lo IN STy DANT < H¥ T HMLITIF I TEIIIAL <
: i
NS 20N - 3 .
* - ONOP a0 —AIT] L3V T 1,007 I?ﬂ.hu&ﬁﬂm th..u . [y
' « s X
“ i -
. MM e e et e et e et et e I {
4 . — ! .._ .
% =YE s - N .,
&N T o . ) _ |
LEY B .awk 1 ’ B : S
- wwx (| f 3t T st e i '
= Lok 3 B O Tt SRed T i
RE z Iarwed L Lav TSN, i i B EGE s Fi 13 £ : ; S,
: & i 309 g N
o " -
Iovas o1, > ¥
s3vds s€ 3
rEtY) Sveeed ot % S
e el 8 ot o8 alls
iyl Ok 06, “a3%2 Finont = K ThskY :
i, So8 i e ) ] - ;
s ek R
] @ Avw J¥ ar i .0 -
v 3 {rvi) Geea Y¥ o 016 o =
o, i % e e e or . =
<aices Sl < (3w P HM £
REEIEY ihed wwiw (8L Cv L E1es
e los Qvud win noiww {905 02 % 3
e §L0RE NS Iwww PBL K L K]
™. i Tl 910 Lrmel
s LT W LD e
ovw yiu WERTELIE 3NV ddv —

RECORDER’S MEMO: Legibility

of writing, Typing or Printing

unsatisfactory in this docwment§ |

when reeeived.
L i A R S i N - N )




bl EAN I

~ State

DEPARTMENT OF

of Florfﬁda ‘

STATE e DIVISION OF CORPORATIONS

" i
R R

5

BET8Y wee 145

S

R

I certify that the following is a true and correct copy

of  Articles of Incorporation of WINTERPORT

SRR

CONDOMINIUM ASSOCIATION INC., a corporation not
for profit organized under the Laws of the State of

Florida, filed on July 13, 1978, as shown by the it

records of this office.

B

Théi %Tla?‘ter number for this corporation is 743582.

R DA s R O S P S G

State of Florida, at
Ge, ) the Capital, this the
July, 1978.
CER 101 8-15-77 —Z‘_
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The undersigned subscrlbers to these articles of TncofPBPatzion, e
each a natural person competent to contract, hereby associ E%hemselvas'v

together to form a corporatlon not for proflt under Chapteﬁ?@ib ﬁ%lorlda
Statutes.
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WINTERPORT CONDOMINIUM ASSOCIATION INC
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ARTICLE I
NAME AND ADDRESS

-y

Section L. Name. The name of this corporation is Winterport E
Condominium Association Inc. For convenience, the corporatlon shall

ﬂjbe referred to in these Articles as the "Association.

Section 2. Address. The street address of the principal office
of the Association is: 3443 Gulfshore Blvd North, Naples, Florida 33940.

ARTICLE II
PURPOSES AND POWERS

Section 1. Purpo gs,‘ The Association is formed for the purpose
of maintaining, opera;ing and managing the condominium established
under Chapter 718, Florida Statutes. The Association is formed for
the purpose of undertak;ng*ill of the functions contained herein,
in the Declaration of Condémlnlum, and all functions allocated to
such association-by Chapté} 718, Florida Statutes, The Condominium
Act and Chapter 617, Florldafétgtutes, and further to own, operate,
lease, sell, trade and otherwise deal with property described in Exhibit
"A" and of the nroperty of the .condominium declaration in accordance

with the provisions of the Cond@mﬁnlum Act, the by-laws and these
Articles.

Section 2. Powers. In furthé
the Association may:

(a) exercise all of the Dowers’Q%ﬁAprlv1leges and to perform
all of the duties and obligations of the AﬁégClatlon as set foxth
in the declaration of condomlnlum, applLeﬁbk'ﬂto the property and
recorded or to be recorded in the Office of X Circuit Court,
of the countyv. The same may be amended from time to time as therein

as if set forth

at length.

EXHIBIT C
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“(b) f£ix, levy, collect and enforce payment by any lawful means,
all charges and assessments pursuant to the terms of the Declaration;
to pay all expenses in connection therewith and all office and other
expenses incident to the conduct of the business of the Assocxatlon,
including all licenses, taxes or governmental charges levied or imposed
against the property of the A55001atlon,

(c) acgquire (by gift, purchase or otherwise), own, hold improve,
build upon, operate, maintain, convey, sell, lease, transfer, dedicate
for public use; grant easements in or to all or any part of the common
elements, to the developer, future unit owners, any public agency, ;
authorlty or utility, ox otherwise dispose of real or personal property
in connection with the affairs of the Association;

(d) boxrrow money, and with the assent of two=~thirds of each _ ,
class of members., mortgage, pledge, deed in trust, or hypothecate ot
any or ali of Ifs real or personal property as security for money
borrowed oxr debts incurred; _

(e) exercise: all of the common law and statutory powers of a
corporation nok for profit established to govern a Florida condominium,
provided, however,,that no action shall be taken which conflicts with
the Declaratlog§fq§)the Condominium Act;

(£) maxe‘aﬁa;éhf rce reasonable rules and regulations governing.
-the use of units, co;’in elements, limited common elements and all
property owned hy the A§soc1atlon,

(g) maintain, repalr, replace, and operate property over which
the Association has full @wﬁershlp or the right and power to maintain,
replace, and operate in accordance with these articles, the Declaration,
the Condominiim Act, and,ﬁhe byflaws for this Association;

(h) recomstruct 1mproveme'ts as reguired in the Declaration;

(i) enforce by legal meansﬁfﬁe provisions of the Declaration;

(j) participate in mergersfé @onsolldatlons with other not-
for-profit corporations organized. for the same or similar purposes.

ARTICLE, ﬁI
NONPROF IT/ }ATUBE
The Associatiom shall not exist or be operated for pecuniary profit,
and no part of the net earnings of the AS%OEL@tlon or the net assets
upon liquidation shall inure to the beneff“kgf%any member. The Association
may , however, *almburse its members for actual expenses incurred for
or in behalf of the Association, and may paygco pensation in a reasonable
amount to its members for actual services rendéred to the Association,
as permitted by law. f?fwé '
‘ SRy

ARTICL‘E v
MEMBERSHIP

fee interest in any unit within the property descrlbed
"A" to the various declarations shall be a member of the £§§OClatlon.

oot
!sr
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The "foregoing is not intended to lnclude persons or entities who hold
an interest merely as security for the performance of an obligation.
Membership shall be appurtenant to and may not be separated from ownershlp
of any unit on property described in Exhibit "A".

TR ARTICLE V

e o VOTING RIGHTS

e The Association shall have two classes of voting membershlp.

CLASS A. <Class A members shall be all owners with the exception
of the Developer, and shall be entitled to one vote for each unit
owned. When more than one person holds'an ownership interest in any

unit, all such persons shall be members. The vote for such unit

" shall be exercised by one person who they must designate in writing .

to the Association. In no event shall more than one Class A vote

be cast with xespect to any one unit.

CLASS B. Class B members shall be the Developer and shall be

.entitled to three votes for each unit for which there has not been

a -closing. The.Class B membership shall cease and be converted to

Class A membership on the happening of any of the following events,

whichever'occnrs”fjrst:
T
a) when “hexfotal votes outstanding in the Class A. membershlp
equal thef%ozgl votes outstanding in the Class B membershlp

b) on ___30 _ day of , June 19 81

or
c)
or

d) in any event, not lategftﬂap such time as specified
in Plorida Statute 718. 3%& !

The corporatiom is to exist perpetuallz,f

ARTICLE VIT
SUBSCRIBERS

The name and residence address of each subst”ber to these Articles
of Incorporaticn 1is: gf ;

- Name Addfegs
Betty Caxrden 2145 Rome Drive,. Iﬁdlanapolls, Indiana
William A Carden 2145 Rome Drive,-Indianapolis, Indiana
Rita Smith 3443 Gulfshore Blﬁ l§@rth, Naples, Fla

e
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ARTICLE VIII
OFFICERS
Section: 1. Officers. The affairs of the Association shall be
managed by the President of the Association, assisted by one or several
vice presidents; the séecretary and the .treasurer, and, if any, by
the assistant secretary and assistant treasgurer, subject to the directions

-of the Board..

Section 2. Election and Qualification. The Board shall elect

the president, a vice president, a secretary, and a treasurer, within
" thirty days of the annual meeting at which directors are elected and

as many other vice presidents, assistant secretaries and assistant

treasurers as the Board shall, from time to time, determine. The ‘
president shall be a director, but no other officer nsed be a director. i
The same persom may hold twe offices the duties of which are not 1ncompat1ble,
provided, however, the office of president and a vice president shall '

not be held by the same person, nor shall the office of president

and secretary or a551stant secretary be held by the same person.

ARTICLE IX
FIRST OFFICERS

The nameS\éf ;h@ officers who are to serve untll the first election -
of officers by the Beé*d are as follows:

Name \x _

William A. Carden . President

Rita Smith fﬁ ' Vice President
Betty Carden y”“; } Secretary/Treasurer

./ ARTICLE X
B@%RD§OF DIRECTORS

The number of directors serv1ng on
%The size of the Board shall increase

Sectionr 1. Initial Boaré

as provided in Section 4 bf tﬁiéf”
gy

Section 2. Initial Dlrector§f The names and addresses of the
persons who are to serve on the flrft”Beard are as follows:

P
Name . a Address o
Betty Carden 2145 Rd@g Drive, Indianapolis, Indiana
William A Carden 2145 Rome: Drive, Indianapolis, Indiana
Steven Smith 3443>Gu"sgore Blvd North, Naples, Fla

Section 3 Selection of Initial Boarﬁg/”E%cept as provided below,

the Developer, its successors and assigns, sha have the right to
the initial Board until

appoint, designate, and elect the directors o
such time as the initial Board no longer ex1sts;ﬁ @pen unit owners
other than the Developer own elqhtz percent or mo of the units

to be governed by the Association, the unit ownerSJ‘ogher than the
Developer, shall be entitled to elect one director. [ithin sixty

days after unit owners are entitled to elect said direetors, the Associa-
tion shall call and give not less than thirty days nﬁr'@gge than forty
days notice of a meeting of the members for this purpose.f

..mn«/w«/;
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’ “Section 4. Permanent Board. The permanent Board shall be comprised -
of five directors. The permanent Board shall be created upon the '
first .of the following events:

a) when the total votes outstanding in the Class A membershlp
equal the total votes outstanding in the Class B membershlp

9 oxr

b) on 30 day of  June 19 81

QX

c) at‘the»option of the Developer

»”

or

d) in aoy event, not later than such time as specified.
- in Florida Statute 718 301.

Developer'shall have the right to select two directors in the
same manner as ft#%elects initial directors so long as Developer holds
for sale in t “~ctdinary course of business any units in a condominium
operated by the X&s c;atlonm The unit owners other than the Developer
shall be entitXed 1 lect the remaining three members of the permanent .

~Board. At sucn,tlme/as :the: Developer no longer holds such units
for sale, the.unit owners other than the Developer shall be entitled
to elect all of the members of the Board.

V*']fg. ARTICLE XI
ﬂf%UCIARY RELATIONSHIP
The officers and dlrecégr&=of the Association shall have
a fiduciary relationship to»t unlt owners.

R T e R N T

‘;ART;CLE XIT
BY ;ﬂws

The first by-laws of the corpo' 1Qn shall be adopted by the
board of directors and may be altered, amended or rescinded in the

manner provided by the by-laws. %{235/:

ARTICLE xg;
TERMINATION-

ARTICLE XIV 55”4} A
AMENDMENTS ';M =

Section 1. Prior to Declaration. Prior to ﬁhe/ilme of the recordation
of the Declaration for the condominium within Wlntergcft these Articles
of Incorporation may be amended by an instrument, inm wr ‘gng, signed

R R
P
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by all the subscribers to these Articles of Incorporation, stating

the Article Number and the contents of its amendment and filed in
the office, of the Secretary of State of the State of Florida with
a certified copy of each such amendment attached to these Articles
of Incorporation upon its recordation w1th the Declaration.

Seetion 2. After Declaration, After the recordation of the
Declaration of condominium, these Articles of Incorporation may be

,,amended in the following manners: _ ﬂfig‘

(a) Notice of the subject matter of the proposed amendment shall
be included in the notice of any meeting at which such proposed amendment
is considered.

(b) A resolution approving a proposed amendment may be proposed o
by either the.Beard or by the Membership. and. after being proposed
and approved by.one of said bodies, it must be submitted for approval
and thereupon receive such approval of the other. Such approval must
be by seventy-five percent of the members of the Association present.
at any meeting;: and such approval must also be by two-thirds of the
members of the.Beard.

(c) No- ameﬁd%;nt may be made to the Articles of Incorporatlon,‘
which shall ln.aquqgnner reduce, amend, affect or modlfy the prov1510ns
and obligations: set?f@}th in a Declaration.

(d) A copy of“each»amendment shall be certified by the Secretary
of State and filed of fecord.

(e) Notw1thstand1ng*tﬁ% foregoing provisions of this Article

~XIV, no amendment to thes%?Artlcles of Incorporation which shall abhridge,

amend or alter the rights‘of the Developer, including the rlght to
designate and select membersf%f %he Initial Board as prov1ded in Article
X hereof, may be adopted or’bggome effective without the prior written

consent of the Developer.

Section 3. Definitions:

(a) ‘“"Developer" shall have ﬁé»//;
Declara*lon of Condominium

(b)

Condomlnlum Act-

IN WITNESS WHEREOF, the ubscrlbers have heernto affixed their 51gnatures,
this 2 S day of /4¢,, : ; -
—_—
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STA'I‘E oF Cf,zy/,z?,y
COUNTY OF //w,a,w

I HEREBY CERTIFY that on this day before me, a Notary '
-~ Public duly authorized in the State and County namedﬂ;/aove to take
acknow,ljedgemenx.s‘,f,»personally appeared L{// S '

/{? //x(// /

. , / T ‘
- A a7 ) ~ and /)?/“ , /i/:nm/{( to me known
. ‘to_be the persons described as Subs’cr:.bers i and who executed the -
- foregoing Articles of Incorporation @ﬁd they acknowledged before
me that they executed the same for the purposes therein expresse:c“{

IN WITNESS WI:EREOF, the subscrlbers haves hereunto afflxed A
their s:.gnatuxes, this 32 da.y of C}/é/{/ o, 197;?

‘(‘ul‘ 'u

///,/——43’// /////,u x%‘*‘ /}//-‘/ B -

th’ary Publlc N \c-
W&m531on exp::res- '
N | A

”’trn) (2N
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE
SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT UPON WHOM o
PROCESS MAY BE SERVED _ R R

In pursuance of Chapter 48.091, Florida Statutes, the following
is'submitted, in‘compliance~with said Act: o ‘

First, that Winterport Condominium Assoclation Inc desiring to

organize uwnder the laws of the State of Florida with its ' e
principak.office, as indicated in the Articles of Incorporation ;
at the Cityrof Naples;,; County of Collier, State of Florida, has
named WilHam~A Carden, located at 3443 Gulfshore Blvd Notrth,
Naples,. E¥prida 33940 as its agent to accept service of process

ACKNOWLEDGEMEN

Having- beert named to -accept service of process for the above

stated corporation, at place designated in this certificate, o,
I‘hereby'acceptptéﬁgct in this capacity, and agree to comply with

the provision of said Act relative to keeping open said office.
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BY-LAWS

SIUTE G

OF

TR

WINTERPORT CONDCMINIUM ASSOCIATION INC

e e

SECTION 1. IDENTITY

1.1 These By-Laws shall govern Winterport Condominium -
Association Inc (hereinafter referred to as "ASSOCIATION") a not-for=
profit corporation created under Chapter 617, Florida Statutes to
£ill the function of a condominium association set forth in Chapter
718, Florida Statutes, the Condominium Act (hereinafter referred to
as "The Act"). The Association shall manage the condominium created
in accordance with the Act and pursuant to the development plan set
forth in the declaration of condominium (hereinafter referred to as
the "DECLARATION") within the project known as Winterport, a condominium.

AL e e Yo eV
R

1.2 The offige of the Association shall be located at:
3443’Qﬁ£é§hore Blvd North, Naples, Florida 33940, or at
such location as mdy be determined by the Board of Directors (hereinafter
referred to as the;ﬁ§2?RD") from time to time.

1.3 The flscaI”§eer for the Association shall be the calendar
year. G

1.4 The seal of tnEwA§SOC1atlon shall bear the name of the Association,
the word "Florida," the words "Corporation Not for Profit," and the
year of incorporation. Aﬁ‘;mpre551on of the seal is attached below.

:
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SECTION 2. BOARD OF DIRECfORS AND OFFICERS

2.1 The number of dlrectorsfsexv1ng on the initial Board of
Directors shall be three. The éfzé Qf the Board shall increase as

provided below. j f.a

2.2 Except as provided below,ff/efpeveloper, Betty Carden, shall
have the right to appoint, de51gnateﬂfan§ elect the directors of the
initial Board until such time as the gpatlal Board no longer exists.

When unit owners other than the Developer QWn fifteen percent or more

of the units to be governed by the Assoexétx n, the unit owners, other
than the Developer, shall be entitled to- eieqﬁ'one director. Within
sixty days after unit owners are entitled to elect said director,

the Association shall call and give not leSsﬂth thirty days nor

more than forty days notice of a meeting of the members for this purpose.

2.3 The permanent Board shall be comprlsedef}flve directors.
The permanent Board shall be created upon the flrsgfof the following

events:

EXHIBIT D W
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a) when the total votes outstarding in the Class A membershlp
equal the total votes outstanding in the Class B membership,

or

b) on 30 day of June 19 81

or

c) at the option of the Developer

or

d) in any event, not later than such time as specified
in Florida Statute 718.301,

The unit owners other than the Developer shall be entitled to
elect three members of the permanent Board so long as the Developer
holds for sale in the ordinary course of business any units in a
condominium operated by the Association. Developer shall have the
right to select{,héw;emaining two directors in the same manner as
it selects initial directors. At such time as the Developer no longer
holds such units.for-sale, the unit owners other than the Developer
shall be entitled to g}ect all of the members of the Board.

MJ”
2.4 Until such._ t le* as the Declaration within Winterport

is filed, the Board may meet as it deems necessary and on the call
of the pre51dent After-the declaration is filed, meetings of the
Board shall be held at leas{ every two months and shall be open to
all unit owners and notic of all meetings shall be posted conspicuously
forty-elght hours in advancefﬁok the attention of the unit owners
except in an emergency. ! F o,

2.5 The Board shall elec *the president, a vice president, a
secretary, and a treasurer, w1tblngﬁh1rty days of the annual meeting
at which directors are elected, ‘and-as many other vice presidents,
assistant secretaries and a551stan§'reasurers as the Board shall,
from time to time determine. The bresident shall be a director, but
no other officer need be a director: Tgé same person may hold two
offices the duties of which are not Lntompatlble, provided, however,
the office of president and a vice pregideEB shall not be held by
the same person, nor shall the office of sident and secretary or
assistant secretary by held by the same p%;SQn;

2.6 The names of the officers who are’;gfs rve until the first
election of officers by the Board are as follow

President: William A Car@én
Vice President: Rita Smith =«
Secretary/Treasurer: Betty Carden

2.7 Minutes of the Board meetings shall be kevw~J:
manner and available for inspection by unit owners and . d
all reasonable times.
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2.8 The term of each director's service shall extend until the
next annual meeting of the members, and thereafter until his successor

is duly elected and qualified oxr until he is removed as elsewhere
prov1ded ,

2.9 BAny director not selected by the Developer may be removed
from the Board, with or without cause, by a majority vote of the
members of the Association in attendance at a duly called meeting.
Except as otherwise provided in Section 5, in the event of death,
resignation or removal of a director, his successor shall be selected
by the remaining members of the Board and shall serve for the unexpired
term of the deceased, resigned, or removed director.

2,10 No director or officer shall receive any wage, salary,
or fee from the Association for his services as a director or officer.
A director or officer may, however, be reimbursed by the Association
for actual expenses incurred for or on behalf of the Association,
and may receive reasonable compensation for services rendered in capacities
other than that of director or officer.

2.11 Any director may walve notice of a meeting either before
or after the me%pl gy and such waiver shall be deemed equivalent to
the giving of notlgé!

2.12 A quorum{a )the Board meeting shall consist of the directors
entitled to cast a majority of the votes of the entire Board. The
acts of the Board appggﬁéd by a majority of the Board present at a
meeting at which a quorum is present shall constitute the acts of
the Board, except as spec1f%cally otherwise provided in the Declaration.
If at any meeting of the Board there shall be less than a quorum present,
the majority of those present. may adjourn the meeting from time to
time until a quorum is presenti | At any adjourned meeting any business
which might have been transac e& at the meeting as originally called
may be transacted without further notice.

2.13 The presiding offlceﬁ,a/'Blrectors meetings shall be
the president. In the absence oﬁfth§!pres1d1ng officer, the directors
present shall designate any one ofj helr number to preside.

2.14 All of the powers and dutIESfﬁf the Association shall be
exercised by the Board of Directors, /%xcept as reserved to the members,
including those existing under the Acty thé? rticleg and the documents
establishing the condominium. Such powers“and duties of the directors
shall be exercised in accordance with theé provisions of the Declaration,
and shall include but not be limited to thé«follow1ng

(a) Make and collect assessments agaln “’embers to defray the

costs of the condominium as provided in the declaratlon,

¢

(b) Use the proceeds of assessments in thevgxérc1se of its powers

and duties;

43
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(c) Malntaln, repair, replace and operate the property under

‘llts control;

(d) Reconstruct improvements after casualty and the further
1mprovement of the property under its control;

(e) Make and amend regulations with respect to the use of the
property under its control;

; (f) To enforce by legal means the provisions of the condominium
documents including the Declaration, the Articles, these By-Laws,
the Rules and Regulations, and the applicable provisions of the Act;

(g) Enter into Management Agreements and contract for the maintenance
and care of the condominium property and to delegate to such contracting
party all powers and duties of the Association except as are specifically
required by the condominium documents or the Act to have approval
by the Board or the membership of the Association;

(h) Pay taxes and assessments which are liens against any property
of the condominium pther than the individual units and the appurtenances
thereto, and tofgs§%§s the same against the units subject to such
liens;

(1) Purchasegaﬁgﬁg%rry insurance as provided in the declarations;

(j) Pay the cosgfé%“all power, water, sewer and other utilities
services rendered to the condominiums and not billed to owners of
individual units; \M\w f

(k) Retain and hire éuch other employees who are necessary to
administer and carry out theféerv1ces required for the proper administration
of the purposes of this ASSQC1atien and to pay all salaries therefor.

powers and duties:

(a) The president shall be tﬁ% xef executive officer of the
Association. He shall have all of £ pqwers and duties which are
usually vested in the office of the pr ident of an Association, including,
but not limited to the power to appoin Eﬁébmmlttees from among the
members from time to time, as he may in hisgdlscretlon determine appropriate,
to assist in the conduct of the affairs of the Association. He shall
preside at all meetings of the members of‘th ~Board

(b) The vice pre51dent, in the absence:ﬁﬁ‘/lsability of the
president, shall exercise the powers and perform the duties of the
president. He shall also generally assist the pregident and exercise
such other powers and perform such other duties Efrgpall be prescrlbed
by the directors. In the event there shall be mowg ‘than one vice
president elected by the Board, then they shall be &ésugnated "First,"
"Second," etc and shall exercise the powers and perﬁgﬁm*the duties

of the presidency in such order.
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(¢) The secretary shall keep the minutes of all proceedings :
of the directors and the members. He shall have custody of the seal
of the Association and affix the same to instruments requiring a
seal when duly signed. He shall keep the records of the Association,
except those of the treasurer, and shall perform all of the duties
incident to the office of secretary of an association as may be required
by the directors or the president. The assistant secretary, if any,
shall perform the duties of the secretary when the secretary is absent
and shall assist the secretary.

(d) The treasurer shall have custody of all of the property

of the Association, including funds, securities and evidence of 1ndebtedness,'

He shall keep the assessment rolls and accounts of the members; he

shall keep the books of the Association in accordance with good accounting
practices, ‘and he shall perform all of the duties incident to the

office of treasurer. The assistant treasurer, if any, shall assist

the treasurer.

2.16 Any officer may be removed from office with or without
cause by the Board. Any officer may resign at any time giving written
notice to the Boarg the president or the secretary. Such resignation
shall take effegt on: the date of receipt of such notice or at any
later time spe01f'gd ‘therein, and unless otherwise specified therein,
the acceptance of stich: resignation shall not be necessary to make
it effective. lku»/),x

2.17 A vacancyg;ﬁfaﬁy office may be filled by appointment by
the Board. The officer appointed to such vacancy shall serve for
the remainder of the termwof the officer he replaces.

&

-/
SECTION 3. QUORUM, VbTINGV AND PROXIES

3.1 The Association sha* fh ve two classes of voting membership:
CLASS A. Class A members shafl be all owners with the

exception of the Developerf%g& shall be entitled to one vote

for each unit owned When mo exthan one person holds an
ownership interest in any uni /\l such persons shall be
members. The vote for such unf  shall be exercised by one
person who they must designate 1nfﬁ}itlng to the Association.

In no event shall more than one’ﬁ;assjA vote be cast with
respect to any one unit.

/x .
CLASS B. The Class B member(s) shall{be the Developer and
shall be entitled to three votes for’gacQQUnlt in the
project for which there has not been a ¢loging. The
Class B membership shall cease and be converted to Class A
on the happening of either of the follow1ngfgvents, whichever

occurs eéarlier:

a) when the total votes outstanding in the CﬁésszA membership
equal the total votes outstanding in the pla;s B membershlp

or

b) on 30 day of June 1981 g
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¢) at the option of the Developer
or

'd) in any event, not later than such time as specified
in Florida Statute 718.301.

3.2 Representation by owner or proxy of a majority of the units
under the control of the Association at a membership meeting shall
constitute a quorum, except as otherwise provided herein or by statute
or by the Declarations.

3.3 At all meetings of members, each member may vote as provided
in the Declarations either in person or by proxy. All proxies shall
be in writing and filed with the secretary. Every proxy shall be
revocable and shall automatically cease upon conveyance by the member
of his unit.

3.4 Except where otherwise required under the provisions of
the Articles of Incorporation of the Association, these By-Laws, the
Declaration¢of/Cdngominium, or where the same may otherwise be required
by law, the affi§m%;ive vote of the owners of a majority of the units
represented at any duly called membership meeting at which a gquorum
is present shall be{biﬁding upon the members.

S

SECTION 4. MEMBEfRsH;P MEETINGS

shall be on the second Tuesday in January
The Board shall

4.1 The annual meeting
of each year at Nine O'G&d%KQA.M., Eastern time.
determine the location of%ﬁ%ewannual meeting.

4.2 Special meetings bﬁ%tb%ﬁmembers may be called at any time
by a majority of the Board, or upon written request of twenty percent
of the members; the president#shégpxcall such a meeting.

4.3 Except as otherwise pfgmfd%d, written notice of each meeting
of the members shall be given by, ¢r at the direction of, the secretary
or person authorized to call the meeting, by mailing a copy of such
notice, postage prepaid, at least fifteen days prior to such meeting
to each member entitled to vote thereat,.addressed to the member's
address last appearing on the books oftheAssociation, or supplied
by such member to the Association for thé)@ﬁxpose of notice. Such
notice shall specify the place, day and*hﬁ?fﬂdf the meeting, and,
in the case of a special meeting, the purpose “of the meeting. Nothing
contained herein shall prevent the giving\df;additional notice either
prior to or after the stated time period. S 4

SECTION 5. BUDGET AND ASSESSMENTS

O
5.1 As provided above, the Board shall adopt the .

Written notice shall be given each unit owner of tHe time and place

of the meeting to consider said budget. In the event’that said budget

requires an assessment in excess of 115% of such assessment for the

preceding year, upon written application of ten percentwqféthe membership,

a special meeting of the membership shall be held upon not less than

ten days written notice to each such member, but within+“thirty days

4,
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of the delivery of such application to the Board or any member thereof,
at which special meeting members may consider and enact a revision

of the budget, or recall any and all members of the Board and elect
their successors.

5.2 The Board shall collect the assessments not less frequently
than quarterly. Payments may be made in advance less frequently than
quarterly, but the Board may not require payment less frequently except
in the case of a unit owner who is in arrears on his assessment.

SECTION 6. AMENDMENTS

Amendments to these By-Laws shall be proposed and adopted in
the following manner:

(a) Amendment to these By-Laws may be proposed by the Board
or upon vote of the majority of the members whether meeting as members
or by instrument, in writing, signed by them.

(b) Upon any amendment or amendments to these By-Laws being
proposed by said -Board or members, such proposed amendment or amendments
shall be transmitted to the president of the Association, or other
officer of the‘AS%ﬁéi@tion in the absence of the president, who shall,
thereupon, call & Speécial Joint Meeting of the members of the Board
of Directors of the. Agsociation and the membership for a date not
sooner than twenty ddys or later than sixty days from receipt by such
officer of the proposed amendment or amendments, and it shall be the
duty of the secretary to give to each member written or printed notice
of such meeting in the same/form and in the same manner as the notice
of the call of a special mgeting of the members is required, as herein
set forth. N e

(¢} In order for suchgaméﬁ&ment or amendments to become effective,
the same shall be approved by ancaffirmative vote of two-thirds of
the entire membership of the Bbgﬁdﬁand by an affirmative vote of the
members owning not less than tWé%th\kds of the units in all condominiums
under control of the Association? ,Thereupon, such amendment or amendments .
to these By-Laws shall be transcribed, ‘certified by the president
and secretary of the Association, aQﬁ@éégopy thereof shall be recorded
in the public records of the county, within ten days from the date
on which any amendment or amendments”%éyé@peen affirmatively approved
by the directors and members. RAE S

(d) At any meeting held to considé§i§%,§<amendment or amendments
to the By-Laws, written vote of any member“qf}ﬁhe Association shall
an,‘e at such meeting

be recognized if such member is not in atte /
ch #rritten vote is delivered

or represented thereat by proxy, provided Sﬁéf
to the secretary of the Association at or prior,ﬁgj§uch.meeting.

(e) Notwithstanding the foregoing provisiong of. this Section
6, no amendment to these By-Laws may be adopted or dbecpme effective
prior to relingquishment of control of the Association by the Developer
without the prior written consent of the Developer; nor at any time
shall any amendment be effective which is in violation .of ‘the Declaration
of Condominium or the Articles of Incorporation of the cOﬁpgration

i
o

managing the condominium association. L
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SECTION 7. DEFINITIONS.

. of Condomlnlum.

“b. All words ‘and phrases herein shall take on such, meaning as

=

=

The foregon.ng were adopted as the By-Laws of W;Lnterport

Condominium Association Inc¢ under the laws of the State of Florlda,

~at the first meeting of the Boaxrd of Dlrectors on the 24 day of
May - 1978 .

""" AF gt Coadog i~

o8 e

! lS establlshed by Florida law and specifically the Condominium Act. ‘

a. "Developer" shall hdve the meaning as de.,fl\ned in the Declaration

! : _ | - Secretary a
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EXHIBIT E

~ CONDOMINIUM APARTMENT and
PERCENTAGE SHARE OF COMMON ELEMENTS

WINTERPORT

| Unit Number Percentage of
o Common Element
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101 8.33 %
102 3

PSP

103
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201 .

100.00%
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JOINDER OF MORTGAGEE

BARNETT BANK OF NAPLES {Formerly Barnett Bank of Collier County),
Mortgagee, in that certain mortgage with Betty Carden dated

April 1, 1978 and recorded April 10, 1978, in Official Records
Book 744 at Page 1033, Public Records of Collier County, Florida,
hereby joins in and consents to the Declaration of Condominium

of WINTERPORT, to which this Joinder is attached and made a part
hereof.

Vice President

Dated September 11, 1978

R
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STATE”&F FLORIDA
COUNTY OF COLLIER

I hereby certify that on- His 11th day of September, 1978, before
me an officer duly authdrlzed to take acknowledgments, personally
appeared George E. Robertg'qndiHarold H. Feeney, II, to me known
to be the Vice President anﬁ,&*? Vice President, respectlvely, of
the corporation named in the” fop@g01ng instrument, and that they
severally acknowledged executfng ‘the same freely and volunta i,

under authority duly vested 1n‘pﬁ%m by said corporation and“ %Wy ,
the seal affixed thereto is the t;ﬁé .corporate seal of salq)ggrp-q‘gﬁ_
oration. ff, o 'f:* : @

. . . ,'ffx
My Commission Expires: 3

: ‘l i hnx(
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