rate 5-9-%%
BLOG. PERMIT 2440

) ZONWING BOARL OF APPEALS

’/ VILLAGL CF NI% BEALIN, ILLINCIS

T (We) \Jom\\ G{iQEGou)iCZ. ' and

of loily MYRTLE JACKS6NVILLE T L. 6s6
+- (Addre597 e

respectfully request that a determinstion be made by the Zoning voard of Appeals
on the following appeal: :

({heck and complete the applicable appeal)

O1. An-interpret=tion of lection of the Zoning
Ordinance,
O 2. An interpretation of e ' District Boundary

of the Zoning Map,

O 3. A review by the Loard of Appeals to interpret whether a
shall be permitted in a

(Typs o UseT
Sommercial District,

O L. A review by the Board of Appeals tc interpret and recommend approvel
: or disapproval of the use of a building or premise for an Industrial
purpcse in an Industrial District,

K 5. A request to amend (or re-zone) a Zoning District from a PESI OENTIAL
District to a pORILE ME District.

O 6. A request to establish, place or erect a °
(Type of Use or variance)

O 7. A variance to the (area) (height) (coverage) ( yard)
( ) provisions of the Zoning “Yrdinance.
{other)

Describe ths appeal being requested more specifically. (i.e. Type of use, type
and dimensicns cf structure, dimensign of yard variance, etc,
N\ A\
REZONE 1 o6TS BH 3% 5/ And S) oF LEE'S SEBONQD ADDITION

TO0 THE VILLAGE of NEW RERLIN T6 ModiL e HOME USE
POR PLACEMENT 6F A poULE WIDE MpBiLE HOME (24’7(5(,’_)_

6N A PERMANENT FounNOATION.

(see reverse side)



The premises are situated at CoRNER 6F A R TON $ = LM

ina_RES(DENTIAL District. ;
Lot No. (s) 31,328 A/,.52 of LEE'S 3ECOND ADDITioN \

ST (Addition, Subdivision, etc) :
Total Property Dimensions: Jol.bé&' =~ wide 183.34 ! deep. |

Does applicant own the property? N 6

What is the approximate cost of the work involved? 30,800 60

Present Property Use - MACANT | 0TS

(check one)

01 hereby request—t his a,(\;ngeél be ccnside “the next regularly
scheduled heari ‘ '

\ﬁn

j’ﬂ\I hereby request that this appeal be considered as promptly as a
“hearing can be arranged due notice given and advertisement made.
Attached is a check in the amount of $ S0.00 payable to
the Village of New Berlin as payment:of the necessary filing fee,
(Interpretations-$20,00. Variations and amendments-£50,00).

I further state that if this request is granted, I will proceed with the actual
construetion within one year from the date of approval >

Date

Telephone No. A 4323425

(Signature of Applicant)

T 1Y FOR USE OF '7ONING BOARD OF APPUALS ONLY st33636ee3t3e30e3t ,;) IR
Hearing Advertised 5» /3 , /78(2 . NEM) 66QL//\) /35[:/
 Date of doaring 2‘{" 2/ , /@Zé . ’

Decision of the Zoning Board of Appeals:

Q&V_(:g %@«(Aﬁ&/‘" @Ww/&
Slenature (Signature,

/
0




v

'BUILDING ADDRESS M&MMM/ ‘.‘.‘Z‘Z

" BUILDING LOCATED

| "ft;‘:"TYPE OF BUILDING 47//”//”9 *!{//”75 b"“’:”/é W/ﬁ/‘( /,p,c;///,t ——

| MATERIALS L )edl Qnsfr Mef/;ods
.PROPOSED USE /@’ //f,«zﬁ” /‘?Z / ////1/4 geﬁv:r,e\r
uss pisTrICT A A

LOT No. AND LEGAL DESCRIPTI?N.:QZ'M‘? ﬂﬂﬁw/df 9 .

LOT SIZE _15_14% 35’3,!4

THIS APPLICATION APPROVED BY . BUILDING INSPECTOR

VILLAGE of NEW BERLIN, ILLINOIS

APPLICATION for BUILDING PERMIT -y 4"

[ " FOR NEW BUILDINGS, AND TO MAKE ADDITIONS , ALTERATIONS .
| REFAIRS, BASEME'/VT S, AND FOUNDATIONS -
NEW BERLIN, ILL. 6/»,?&/ lsﬁ '
X INDEX NO. 1. LY _— M9d~_ 37 = 0&( 2. ,L-_&?ﬁ' 3f - 004 Lot
sl ~298~-5/ - 087 _ 0. 20 - 24~ £2 - aaf

-/ MM"’ D, uA//ﬁW.m/

AREA DISTRICT éﬂé-/’/a,nz/ 23»@//”/4

OWNER'S NaME_JOA &/ éo&‘w)a//

ATTACHED TO THE ORIGINAL OF THIS APPLICATION IS A PLAT OR FLOOR PLAN OF THE PROPOSED CON—

STRUCTION "SHOWING. POSITION OF IMPROVEMENT ON PROPOSED BUILDING SITE, . TOGETHER WITH DlS—-v )

TANCES AND DIMENSIONS £

, rhe a/ao//canf hereby agrees that //7e approva/ af plans , or fhe /sswng of a permit, procured by

In/srepresenfaf/an of facts or cand/f/ons, misstatement in app//caf/on or //)roug/? /mproper acf/on of

: cono'/f/on C S

/W-r! ﬂM/Me %Zw/é’ﬁd

. ' %ﬂ
BUILDING PERMIT NO, £

any officer or employee of this deparfmenf does not legalize an ///ega/ cansfrucf/on , a/'rangemef or

BN

Signature ,

< LUbhone

OWNER OR AGENT

FEE FOR BUILDING PERMIT $ ;fﬁ,ao

woe_ 200 4L " //'-5 34 - DEEP
' ﬁuu.ome size 24" wms é MLONG_ﬂFT " HIGH- / , sromss S
i ADDRESS A /’/;M élmfd///éz? é’zi" f o
" ARCHITECT MyAE i e— , — |

: @&rmcroﬁ "/, Az _ . ADDRESS 7 \

" VOLUME OF BUILDING MCUBIC FT. ESTIMATED cosT $_$@,M

'DURATION LENGTH OF PERMIT
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SHEEHAN AND SHEEHAN
1214 SOUTH EIGHTH STREET
SPRINGFIELD, ILLINOIS 62703

JOHN C. SHEEHAN
{1921-1967)
PATRICK J. SHEEHAN PHONE 544-0701 WILLIAM P. SHEEHAN

WILLIAM J. SHEEHAN AREA CoDE 217 11919-1980)

June 27, 1988

Hon. David Marr
Mayor-Village of New Berlin
New Berlin, IL 62670

RE: Zoning Matter--Mobile Home, etc.
Dear Dave:

I have now had a chance to look at some Illinois cases
pertaining to the above issues, and I have also conferred with
Attorney Rick Wilderson, who has been involved in a variety of zoning
and subdivision disputes with the City of Springfield during the past
several years. On the basis of this background, I have the following
observations and suggestions to make:

1. The initial inquiry is whether or not the structure in
guestion constitutes a "mobile home" as defined in the New Berlin
Zoning Ordinance, which would thus necessitate a re-zoning. If it is
determined that the structure is in fact a "mobile home", then the
Village Board will have to act on the request for re-zoning just as
it would on any other request for re-zoning.

2. Illinois case law makes it <clear that 1is perfectly
permissible for a Village to establish zoning districts on its zoning
map so that mobile homes will be located in an area apart from
conventional single family —residences. However, if similar
re-zonings have been granted in the area, the Petitioner in this case
may have a valid claim that a denial of his Petition by the Village
is "arbitrary and capricious", and that the Ordiance would thereby be
void as applied to his property. I believe that you mentioned that a
neighboring property (either next door or across the street) has a
mobile home on it. Have you determined whether this was a result of
a re-zoning or whether it is a "non-conforming use", in existence at
the time the Zoning Ordinance was enacted?

3. Another approach the Village Board might take is to look
closely at the structure in question and make a determination that it
does not constitute a "mobile home" as defined in the Village Code.
This would do away with the necessity for the re-zoning of the lot
and it would allow the Petitioner to place the structure on the
property without re-zoning; subject, however, to all of the other
requirements of the Village Code. The advantage to such an approach




vavid Marr
«.ge Two
June 27, 1988

is that the lot would not need to be re-zoned, which may satisfy the
concerns of nearby residents; but, of course, a determination would
have to be made that the structure was not in fact a "mobile home".

4. If the Village decides to pursue the approach that
determining that the structure is not a mobile home, I would suggest
that some type of expert technical input be obtained upon which such
a determination can be made. Ideally, a written report from a
builder or a mobile home dealer, or both, distinguishing the
structure in question from a "mobile home" (as defined in the Village
zoning ordinance) could be obtained. Such a written report should be
introduced as part of the record of the Village Board Meeting at
which the determination takes place. I would caution you, however,
that there should be something clearly distingusihable about this
structure to take it out of the "mobile home" definition, or you may
find yourself with other persons attempting to evade the "mobile
home" definition in future cases.

5. Because modern building technology has probably come a long
way since the current Zoning Ordinance was drafted, the Board may
wish to give consideration to re-writing the definition "mobile home"
so that this issue might be made clearer for future cases.

6. Finally, I enclose copies of excerpts of the City of
Springfield and Sangamon County zoning ordinances containing
definitions of "mobile home". Also enclosed are copies of two
Illinois statutory provisions (one from the statute covering "Mobile
Home Parks" and the other covering the "Mobile Home Privilege Tax")
defining "mobile home". Both definitions exclude structures resting
on a permanent foundation with wheels, tongue and hitch permanently
removed. These may be of some help to you.

Please give this matter some consideration and then either give
me a call or stop into my office this coming Wednesday, June 29, 1988
to discuss it further.
Very sincerely,

SHEEHAN & SHEEHAN, LAWYERS

Patrick JV Sheehan

PJS:cjs
Enclosures




§49.2.1 SPRINGFIELD CITY CODE § 49.2.1

MOBILE HOME

A dwelling desugned or intended for permanent habitation, and -
designed with a fixed axle and wheels, whether wheels or axle are
attached or not. (Ord. No. 190-3-79, 82, 3-13-79)

MODULAR HOME

A dwelling designed or intended.for permanent habitation which
‘is constructed at a factory or plant and then moved to the building
site and which meets the minimum building standards as established
by the City of Springfield for modular homes. (Ord. No. 190-3-79,
§ 2, 3-13-79)

NATURAL GRADE LEVEL:

"Natural grade level" is the mean level of the ground immediately
adjoining the portion or portions of the wall or walls along total length
of the building.

NONCOMPLYING BUILDING OR OTHER STRUCTURE

A "noncomplying" building or other structure is any lawful buil-
ding or other structure which does not conform with the applicable
bulk regulations for the district, either on the effective date of this
ordinance or as a result of a subsequent amendment thereto.

NONCONFORMING USE

A "nonconforming" use is any lawful use of a building or other
structure or a tract of land, which does not conform to the applicable
use regulations for the district, either on the effective date of this
ordinance or as a result of a subsequent amendment thereto. However,
no principal use shall be deemed nonconforming because of failure to
provide required accessory off-street parking spaces or required
accessory off-street loading spaces, nor because of the existence of

accessory signs, business entrances, or show windows Wthh are them-
selves nonconforming uses.

OFF-STREET LOADING SPACE

An "off-street loading space" is an on-the-property space for
temporary parking of a commercial vehicle while loading or unloading
which abuts aupon a street, alley or other appropriate means of access.
Such space shall be not less than 10 feet in width, 14 feet in height and
25 feet in length, exclusive of access aisles and maneuvering space,
unless otherwise specified.

2.8 .
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LOT LINE, SIDE. Any b&undary of a lot which is not a front or rear
lot line.

LOT, REVERSED CORNER. A corner lot, the side 1ot line of which is
substantially a continuation of the front lot line of the first
Tot to its rear.

LOT, THROUGH. A lot which has a pair of opposite lot Tines along
two more or less parallel public streets, and which is not a corner
lot. On a through lot, both street Tines shall be deemed front

lot Tines.

LOT, MOBILE HOME, The area assigned to a mobile home in a trailer
park. : '

LOT WIDTH. The distance from side lot 1ine to side lot line at the
required front yard line.

MINE. A pit or excavation in the earth, 5 feet or more in depth,
from which mineral substances are taken.

MOBILE HOME, A structure designed or intended for permanent
habitation, and designed with a fixed axle and wheels, whether
the wheels, axle or tongue are attached or not.

v

MOBILE HOME PARK. Any premises on which are parked three or

more mobile homes or any premises used or held out for the
purpose of supplying to the public a parking space for three

or more such mobile homes. A mobile home park does not include
areas where mobile homes are located for inspection and sale.

MODULAR HOME. A dwelling designed or intended for permanent

habitation which is constructed at the factory or plant and moved
to the building site and is built to the standards required by
the I11inois Mobile Home and Manufactured Housing Act.

MOTEL. A bu11d1ng containing lodging rooms having adjoining
individual bathrooms, where each lodging room has a doorway
opening directly to the outdoors; and where more than 50 percent
of the lodging rooms are for rent to transient tourists for a
continuous period of less than 30 days.

NAMEPLATE. A sign indicating the name and address of a building

or the name of an occupant thereof and the practice of a permitted
occupation therein.

NON-COMPLYING BUILDING OR OTHER STRUCTURE. A "non-complying"

building or other structure is any lawful building or other
structure which does not conform with the applicable bulk regu-
lations for the district, either on the effective date of this
ordinance or as a result of a subsequent amendment thereto.

NON-CONFORMING USE. A "non-conforming" use is any lawful use of

a building or other structure or a tract of land, which does not
conform to the applicable use regulations for the district, either
on the effective date of this ordinance or as a result of a sub-
sequent amendment thereto. However, no principal use shall be
deemed non-conforming because of failure to provide required
accessorv off-street parkina spaces or reauired accessory off-
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111Y, §712

§ 712. Definitions

Unless the context clearly requires otherwise, the words and phrases
set forth in Sections 2.1 to 2.9 inclusive,! shall have the meanings set
forth in this Act. . ‘

P.A. 77-1472, § 2, eff. Sept. 8, 1971. Amended by P.A. 78-1170, § 1, eff.

Oct. 1, 1974.
. 1 Chapter 111%, §§ 712.1 to T12.9.

PUBLIC HEALTH

Historical Note

P.A. 78-1170 substituted '‘2.9” for ‘‘2.- Prior Laws:
8." Laws 1953, p. 1283, § 1.
IlLRev.Stats, 1971, ch, 11115, § 158.

Library References

‘Words and Phrases (Perm.Ed.)

§ 712.1. Mobile home

“Mobile home” means a structure designed for permanent habitation
and so constructed as to permit its transport on wheels, temporarily ar
permanently attached to its frame, from the place of its construction to
the location, or subsequent locations, at which it is intended to be a
permanent habitation and designed to permit the occupancy thereof as a
dwelling place for 1 or-more persons, Mded that any such structure
served by individual utilities and resting on a permanent foundation,

with wheels, tongue and hitch permanently removed, shall not be con-

strited as a “molﬂqjgrp_gf,

P.A. 77-1472, § 2.1, eff. Sept. 8, 1971. Amended by P.A. 78-1170, § 1,
eff. Oct. 1, 1974.

Historical Note

P.A. 78-1170 inserted ‘‘served by indi-
vidual utilities and” preceding ‘‘resting
on a permanent foundation’’ near the
end of the section, .

Prior Laws: )
Laws 1953, p. 1283, § 1.1,
IlL.Rev.Stats.1971, ch, 11115, § 159,

Cross References

Security interest for public aid, see ch. 23, § 3-12.

Notes of Decisions

1. In general

‘Y*A municipality has authority to regu-
late use of trailers through its zoning
powers. People of Village of Cahokia v.
‘Wright, 1973, 11 Ill.App.3d 124, 296 N.E.
2d 30, affirmed 57 Ill.2d 166, 311 N.E.2d
153.

In limiting use of trailers or mobile
homes to mobile home parks, a munici-

pality may reasonably consider that such
type of dwelling unit, whether found on
wheels or permanently fixed to the
ground, is detrimental to the values
of adjacent conventional single-family
houses, stifles development of the area
for residential purposes or involves po-
tential hazards to public health., Id.

86

T T

S

MOBILE I

§ 712.2. Permanent ha
_ “Permanent habitation” mean
P.A.77-1472,§ 2.2, eff. Sept. 8, 19

§ 712.3. Dependent ma

“Dependent mobile home” me
toilet and bath or shower facilit

P.A. 77-1472, § 2.3, eff. Sept. 8

His!

Prior Laws:
Laws 1953, p. 1283, § 1.2.
Ill.Rev.Stats.1971, ch. 11115, § 160.

§ 712.4. Independent n

“Independent‘ mobile home”
contained toilet and bath or sho

P.A. 77-1472, § 2.4, eff. Sept. &,
His

Prior Laws:
Laws 1953, p. 1283, § 1.3.
IlL.Rev.Stats.1971, ch. 11115, § 161

§ 712.5. Mobile home

“Mobile home park” means :
tracts of lands upon which five
located for permanent habitatic
purposes, and shall include any
closure used or intended for u51‘
bile home park.

P.A. 77-1472, § 2.5, eff. Sept.
eff. Oct. 1, 1974,

His

P.A. 78-1170 substituted ‘‘a tract’
“an area;’’ substituted ‘‘or 2 or
contiguous tracts of " lands for
lands;"" and substituted ‘‘located
permanent habitation’’ for ‘harbo!

1112 §§ 551~End Iil.Stats.Anno.—4



'REVENUE |

Board and State Department of Revenué. ~Foster

v. Allphin, 1976, 1 1ll.Dec. 681, 42 IlLApp.3d

"871, 356 N.E.2d 963. ‘
- [N
ans or applications ,.‘ N

Tt

cagraph, subdivision, Section, provision or other

a thereof to any person or circumstances is held -

N gffect, impair or invalidate the remainder of this -

Jrtion held invalid to any other person or circum-

;n l_ts operation to the- clause, sentence, paragraph,

« portion thereof directly involved in such holding or to
-es therein involved. - -~ = = . o '

wt. 1, § 26, eff. July 1, 1974.

Sy
[ RN

powers and duties from Department of Revenue to
ottery, see 11178 of this chapter, ' -

S 7

. ;' L SR N R ST O
nents—Proceeds—Deferred Lottery -Prize . -Winners
shursements L .o

easurer may, with the consent of the Director, contract .

ition, inc]l{ding, without limitation, a bank, banking house,
1ent bapkmg firm, to perform such financial fuﬁctions,
.connection with- operation of the lottery as the. State
r may prescribe. ' . C B
westments made pursuant.to contracts -executed. by’ the
consent of the Director, to perform finaneial fuhcti'ons,
nnection with operation of the lottery, shall be deposited
asurer as gx-officio custodian thereof, separate and apart
,d( is State in a special trust fund outside the State -
a «nown as the “Deferred Lottery Prize Winners -
‘admimstered by the Director.., . .. S A

:uch' times and in such amounts as shall be neces3ary,
itate Comptroller vouchers requesting payment from the

nners Trust Fund to deferred prize winners, in a manner .-

ly payment of such amounts owed.

‘an irrevocable appropriation of all arﬁbunts.necessarf for
vocable and continuing authority for and direction to the
asurer to make the necessary payments out of such trust

cy

5

suant to subsection (a) of this Section mdy be invested. -
ficates of indebtedness, treasury bills, or other securities -
ons of the‘Ur.xited States of America and all securities or
ment of principal and interest of which is guaranteed by a
anq‘ credit of the United States of America. Interest

e “Deferred Lottery Prize Winners Trust Fund”. shall

e used to pay the winners of lottery prizes deferred as to
ions are discharged. S -

'(;f 1‘985 shall be construed liberally to effect the p{xféééés :

t. 1, § 27, added by P.A. 84124, § 2, off. July 30. 198
Art.IL, § 1, eff. July 1, 1986, - d 5

this chapter., ’ ERRT
o . o

owers and duties from Department of Revenue to

ttery, see [1178 of this chapter. ’

eflect the trans-  of the Lottery from the State I;otter} Dilvis.ion of - i

the Department *  the Department of Revenue.

168

. PN ; B B

- following the Preface.. . o

1201 Mobile home defined ; ~ - | © -

REVENUE 120 11201

1178.. Transfer of rights, powers and duties

© § 28. All rights, powers and duties vested in the Department of Revenue or any |
office, division or bureau thereof by this Act and all rights, powers and duties

incidental thereto are transferred to the Department of the thtery. o o
The Division of the State Lottéry established within the Department of Revenue is

abolished.- Personnel previously assigned to the Division of the State Lottery are-

transferred to the Department of the Lottery. However, the rights of the employ-
‘ees, the State and its agencies under the Personnel Code or any collective bargaining

agreement or under any pension, retirement or annuity plan shall not be affected by -

this transfer. . : .

- All books, i'ecb;'ds; ‘:bapers, documents,’ real ‘and 5erso’nal pAr(v)perty,’ unexpended .

appropriations and pending business in any way pertaining to the rights, powers and
duties transferred by this Section from the Department of Revenue to the Depart-
ment of the Lottery shall be delivered to the Department of the Lottery. . ... .

The rights, powers-and duties transferred by this Section to the Department of the
“Lottery shall be vested in and shall be exercised by this Department subject to the
provisions of this amendatory Act of 1986. Each act done in the exercise. of such .

rights, powers and duties shall have the same legal effect as if done by the

Department of Revenue, the former State Lottery Division or Lottery Control Board ‘

or officers or employees thereof. .

“+“Every person’or corporation shall be subjéct to the same obligations, duties and

any penalties, civil or criminal, arising therefrom and shall have the same rights
arising from the exercise of such rights, powers and duties as if such rights, powers
and duties had been exercised by the Department.of Revenue, the former State
Lottery Division or Lottery Control Board or officers or employees thereof.

..'Every officer and.employee of the Department‘v of the Lottery shall, for ény

offense, be subject.to the same penalty or penalties, civil. or ctiminal, as are-
. prescribed by existing law for the same offense by any officer or employee whose
.. Dowers or duties are transferred to him by this Section. - S

Whenever reports or notices have been required to be made or given or papers or
documents furnished or served by any person to or upon the departments and offices
transferred by this Section, the same shall be made, given, furnished or served in the
same manner to or upon the Department of the Lottery. - .- -~

- This amendatory Act of 1986 shall not affect any action done, ratified or céﬁcéllé’éd',

_any right occurring or established or any action or proceeding had or commenced in

an administrative, civil or criminal cause before the effective date of this amendatory
Act of 1986, but such actions or proceedings may be prosecuted and continued by the
Department of the Lottery. = = Do s o -

- No rule, regulation or administrative review procedure promulgated by the Divi-
sion of the State Lottery in the Department of Revenue or the Lottery Control
Board, pursuant to an exercise of a right, power or duty which is transferred to the

- Department of the Lottery, shall be affected by this amendatory Act of 1986. These
- rules and regulationsvshall‘be_come the rules and regulations of the Department of

the Lottery. - - - S e
P.A. 78-20, 3rd Sp.Sess., ait. T, § 28, added by P.A. 841128, Art. II, § 1, eff. July 1,
MOBILE HOME PRIVILEGE TAX ...

WESTLAW Electronic Research T
See WESTLAW Electronic Research Guide "' R

IR R

§ 1.- As used in this Act, “mobile home” ‘means a‘factofy.assemb]ed structure

designed for permanent habitation and so constructed as to permit its transport on
wheels, temporarily or permanently attached to its frame, from the place of its
construction to the location, or subsequent locations, and placement on a temporary

- 169




" . ¥ REVENUE
"REVENUE §" .

“as a residence for a pel

120 11201
. . - o ) \ . riod of two or more months.
foundation, at which it is intended to be 4 permanent habitation, and situated so‘as'to A '
permit the occupancey thereof as a dwelling place for one or more persons, provided ' I . :R te
that any such structure resting in whole.on a permanent foundation, with wheels, 1203. Imposition of tax—Rate ' Orov
}W@Mﬁw@mhon provided for in Section 4 of this ©§ 8. Mobile homes in ‘addition to such- taxes as p1
ct,T'shall not be construed as a “mobile home”, but shall be assessed and taxedas K ghall be subject to the following. privilege tax (;;n'yir
Yealproperty as defined by section 1 of the “Revenue Act of 1939, filed May 17, . § Except as provided in Section 7,2 the owner of eai1 lrz)bv
1939, 7as amended.? Mobile homes owned by a corporation or partnership and.on to the county. treasurer of the county m'thch sut;:1 I}?lc
which personal property taxes are paid as required under the Revenue Act of 19393 tax to be computed at the rate shown in thg table be
shall not be subject to this tax, Mobile hames located on a dealer’s lot for resale , ‘ . WING- MODEL YEAR
purposes or as an office shall not be subject to this tax, : TAX YEAR FOI\I(I%gILE HOME o
P.A, 78-875, § 1, eff. Aug. 28, 1973. Amended by P.A, O o
- 1975.-. R Co T . ‘ mode]f;i;ear_:n i et
} sl Lt N [ wing. L. T
1 Paragraph 1204 of this chapter.: . = ¢ . K .33,:;!' 43}, (:md g5th years following - -~
- 2 Paragraph 482 of this chapter. - 1501 Lo . r ¥ -moéei year:© - e
. 8 Paragraph 482 et seq. of this chapter. crn 6th, Tth and 8th years followingi'
' [ imodel year:. - . oLe Y O
" oth, 10th and 11th years following - -
- model year: ' '

AT
T79-1184, § 1, eff. Deec. 19,

BN B - B

ot
B Sl } R

(¢

IR

P AR

s

Section 3 of P.A. 79-1184, certified Dec. 19, . Agri Profit Systems, Inc., 1976, 37 I.App.3d 5991,
1975, provided: . t ! 346 NE2d 482. . } )

’

“This amendatory Act of 1975 ‘takes effect upon . : e oent ing'
its becoming a law.” . -+ -+ 1. Construction and application :..-::.. . -1 ‘F ' 12th, 11_31',h and 14th yea'.rs. foll(_)wmg S
" Corporations which own and maintain new and - model 'year: T oAyl
Title of ‘Act: . . ., .. orpora : , W an . odel year
An Act to provide for ' local services tay o’ used mobile homes in mobile home parks for § '153‘ y%m;, fg}glgzv‘;g,r? ' ¥y el
5 i j : S L
mobile homes. P.A. 78-375, approved and. off. rental purposes and which are subject to personal . 9'.11 SP ‘ q ; - L

© " Aug. 28, 1973, Title amended by P.A, 811137, * PrOPerty taxes on :such mobile homes are not

§ 2, centified Nov. 26, 1979, off. July 1, 1980, - obliged to pay mobile home local services tax-

T C e e ‘-'. hall
. “For Y 'of . this. Act, the square-footage S
b . under this paragraph. 1976 Op.Atty.Gen..No. gﬁ; erl::‘.lil(‘)l:l(;s?); &e mobile h’ome excluding the length

" owner of a mobile home on January 1 of any year she

v

© S-1113. e
" Mobile home units which are used primarily as

v Notes of Decisions

" club houses or for recreational purposes and not
by individuals as permanent residences are rot

Construction and application 1 =~ -~ .7 -
Validity % [P -, subject to mobile home local services tax. 1976
Op.Atty.Gen. No. $-1107,

Cayton

merchandise on credit, Appellate Court would . chapter). 1974 Op.Atty.Gen. No. S-810,

‘1 Exemp
presume that South\Dakota law was like that of Travel trailers which are generally utilized for Y N o . Statute
Illinois, and that statute djd not apply to provision * ! vacation purposes do not fall within purview of v Vali diﬁ R district cou
for. service charge.' Occidental Chemical co. v. thlS‘.ACl (1 1201 et seq. of this chapter). Id. /Z.Il]inzis mobile homié pﬁvi]ege tax (] 1201 et atS:te:SlT:‘i"‘
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1202. Mobile home park defined

P.A. 78-375, § 2.1, added by P.A. 79-1184, § 1, eff. Dec. 19, 1975, -

oL ; _". Notes of Decisions o o . \'/ided for in the Moﬁfle Home Local Servic;,és Tax
1, In general : o - R L Act. 1976 Op.Atty.Gen. No. S-1042. -
A mobile home must be inhabited before itis ~ A mobile home is inhabited when it is occupied

* subject to the privilege tax and registration pro- . by a person who intends to use the mobile home
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ear, except the
) gax for the period of July 1, 19
" any home rule county.

£ a mobile home on July
D e Jaly 1, 76, to December 31, 19

P.A. 78-3T5, § 3, eff. Aug. 28, 1973. Amended by F

- Validity Y2

-seq. of this chapter) was constitutional, even if

. Berry
idered to be a personal property tax
g 1976, 612) 1l1.2d 342, 341 N.E.2d 709.

§ 2. As used in this Act, the phrase “mobile hom‘e“:;)ark” has ‘the meaning - v. Costello, g its instru
i i i ' . ) e R jvil tax (f 1201 et ¥
aseribed to it by Section 2.5 of “An Act to provide for, license and regulate mobile : Ilhnonsh,““’;:et:;‘)’"‘:fasp:;: ?:consﬁmﬁonal py exactions,
homes and mobile home parks and to repeal an Act named herein”, approved "s?g‘.u:f‘;f ‘fsa:t 'ttl:at-tax was imposed on basis of - ‘S:;;Zf;ssg
September 8, 1971, as amended.! , P ::l“a,e footage of mobile home rather than on its - & %
_ P.A, 78-875, § 2, eff. Aug. 28, 1978. - . _value. , Id.. e . 7 .Taxim
1 Chapter 111%, 17125, - © v o200 Sy d ‘application *: homes wa:
s : %4. Construction and app! ‘ ) . om¢
i ) ) ‘A mobile home is inhabited for purposes of this W'“}"'} A’“
. AR : h even though it is used periodically, and  Relief Ac
1202.1. Permanent habitation defined i . .. P“‘:g“‘p.og. se is not: consecutive for two or  ding stat
X X s Lo . EN N s : riodic W A . 3 “in
§ 2.1.  As used in this Act “permanent habitation” means available for habitation f,‘,’ﬁrc p::onths, so long as residents intend to :‘l‘se i,:gi;:z:
for a period of 2 or more months. : _ the unit as a dwelling for two or more montus. personal

" 1976 Op.Atty.Gen. No. S-1107.
A mobile home must be inhabi : c
subject to the privilege tax and registration %f")“
vided for in the Mobile Home Local Services Tax .
Act. 1976 Op.Atty.Gen. No. s-1042. |

" restrict sui

ted before it is ~  Militar

171

ool " Whether “double wide” ' units are’ “mobile ° 1975.. ., . Lo Lo :
Y. Validity . o 7 7" homes” for purposes of this paragraph depends h 439.1 et seq. of this chapter.’
In absence of showing that South Dakota stat-- . upon whether they rest on permanent fo"m.hﬁ‘" ns : ;i)’:i:ggh 1207 of this chapter. ’ .
ute under which,_ rates of interest prescribed by - With wheels, tongues and_hitches removed. 1d. - bile
X laws or cortracts' which do not specify period of * - . Travel trailers . which become permanently ‘Notes of Decisions ) A mobile
i time by Which 'such rates are to be calculated are : lodged for use as vacation home, even if not ction and application % : : bya pe}:on‘
i deemed annual rates is applicable to a service or . designed for per t habitation, do not fall : Constru‘c o“'l L e en‘
3 finance charge imposed-in connection with sale of. ., Within purview of this Act (1 1201 et seq. of this - Exemptions 1
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