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NORTH CAROLINA ) 4 . RESTRICTIVE COVENANTS
DAVIE COUNTY ) - MARCHMONT ACHES

KNOW ALL MEN BY THESE PRESENTS that Robert L. & Cathy A, Kcﬂca.rmehu_ttbu'
mﬂedﬂndeve]operisﬁuownezctﬂnmmatamfunymibedmmmh.
attached hereto and incorpcrated herein by reference as fully as though set out
verbatim herein, and- that are to be subdivided and platted of record into
*"MARCHMONT ACRES", that whereas the developer has established a general plan for
the improvement and the development of the said property and in pursuance ther=of
has formulated and agreed upon the covenants, conditions, reservations, and
restrictions upon which and subject to which all lots and portions of such lots shall be
improved ar sold and conveyed by it as owner, each and every one of these covenants,
conditions, vesarvation, and restrictions being for the benefit of each owner of land in
such ‘subdivision, that i§ -to say "MARCHMONT ACRES", or any interest therzin, and
each and every one of these covenants, conditions, reservations, and restrictions to
pass with each.and every parcel of such subdivicion, to bind the respective successors
in interest of the present owners thereof, and to run with the land,

NOW, THEREFORE, in consideration of the premises, the developer does declare and

estahlish covenants, c¢onditions, reservations and restrictions ficr "MARCHMONT

E\O%gl:‘.s*m be developed from the lands described in Exhibit A, in manner and form as
wS:

L

For the purpose of further insuring the development of "MARCHMONT ACRES" a3 an
area of high standards, the developer hereby reserves to itself such powers to control
the buildings, structures, and other improvements placed on each It and such powers
to make such modifications in these covenants, conditions, reservations, and
restrictions as are hereinafter expressed and implied. In addition, the developer hereby
reserves to itself the power to appoint to some cther person or pesons, at such time
or Hmes as the developer may seem fit and proper, in its uncontxallad discretion, any
one ox all of the powers herein reserved to itself.

IL
All lots shall be used for residential prupcses exclusively,

No structure, except as hereinafter provided, shall be erected, altered, ced
permitted wmmainmmybtmthanmu)detadnddnglrfamnydwg‘ﬁnqa:
one small one cr two story accessory building, which may include a detached private
garagemﬂ/abammvidedthatﬂwmeofanhdwdlhgwaccemymmﬁngdos
mmwd,mm.mmdmﬁmtmhwﬂdingismtmedﬁmmy
activity reasonably considered a business, Such accessory building must blend in with
the general appearance of the howse and be approved by the developers,

No lot shall be subdivided, cr its boundary lines changed, excert with the written

oconsent of the developer,

No private dwelling erected upon any lot shall be occupied in an  whi

y manner whila in the
meofconsm;ction.mratanyﬂmepdortoﬂsbeingfunycomp}eted.Ncrshan,any
residence, when completed, be in any manner occupied until made to comply with the
approved dlans, the requirements herein, and all other covenants, conditions,

I



reservations, and restrictions herein set forth,

The exterior of all houses and other structires must bBe completed within one (1) year
after the construction of the same shall have ocommenced, except where such
completion is impossible ar would result in great hardship to the owner or builder
baecause of labor strikes or national emergency or acts of God.

All plans for the construction of private roads and driveways and all building plans for
any building, aircraft hanger or tie down, fence, coarral, wall, ar structure to be
erected upon any lot, and any changes after approval thereof, any remodeling,
reconstruction, alteration, ar addition to any huilding, road, driveway, or other
structure upon any lot in such pramises shall require the approval in writing of the
developer, Before beginning the construction of any road, driveway, building, fence,
wall coping, or cther structure whatsoever, ar remodeling, reconstruction, or altering
such road, ariveway, ar structure upon any lot, the person or persons desiring to erect,
construct, o modify the same shall submit to the developer two complete sets of road,
o driveway plans, showing the locations, course, and width of the same or two
complet2 sets of building plans and specifications for the building, fence, wall cqpi.nq'
o cther structure, as is applicable, so desirad to be erected, constructed, ar modified.
No structure of any kind the plans, elevations, and specifications of which have not
received the written approval of the developer and which does not comply fully with
such apgroved plans and specifications shall be erected, constructed, placed, or
maintained upon any lot, Approval of such plans and specifications shall be evidenced
by written endorsement on such plans and specifications, & copy of which shall be
Geliverad, prior to the beginning of such construction, to the owner ar owners of the
lot upon which the prospective building, road, driveway or other structure is
contemplated. No changes or deviations in or from such plans and specifications as
approved shall be made without the prior written consent of the developer, which shall
not be responsible for any structural defects in such plans o specifications ar in any
buildirg o structure erected accarding to such plans and specifications, Refusal of
approval ot plans, location or specifications may be based by the developer upon any
ground, including purely aesthetic judgment, which in the 3ole discretion of the
developer shall seem su(ficient. No plans will be approved unless the proposed dwelling
will have the minimum required square footage, as hereinbelow specified,

Since the establishment of standard, inflexible building setback lines for lcoation of
dwellings on lots tands to farce construction of dwellings both directly behind and
diractly to the sid= of other homes, with detrimental effects on frivacy, view,
preservation of important trees, and so on, no specific setback lines are established by
these covenants. In arder to assure however, that location of dwellings will be
staggered, where practical and appropriate, so that the maximum amount of view will
be available to each dwelling, that the dwellings will be best located with regard to
the topography of each individual lot, taking into consideration the height of the hills,
the location of large trees and similar considerations, there is reserved unto the
&W,hmaﬂaﬁgmﬂadgmmmudamymm%mbj&t
~to Health Department requirements, the mxecise siting of any dwelling o other
structure upon all lots; provided, however, that such location shall be determined only
after reasonable oppartunity is afforded the ot owner to recommend a specific site,
andwwidedhxther,thathtbwentmagnedbcaﬁmhdpﬂatedinwﬂthgh
gwemnmct of purchasa, the developer shall approve automatically such location for a
welling,

One story dwellings shall contain not less than 2,000 aquare feet of heated living



Nom.mm.mmmamdmwwdngamdanh
placed on any lot at any time, either tamporarily cr permanently, unless appcrved by
the dewveloper, . : .

No trucks and no commercial-type vehicles ghall ba stored or parked on any lot except
while parked in a closed garage nor parked on any street in the sutdivision except
while engaged in transparting goods or person to or from a residence :n the subdivision
or except while being wsed to furnish commercial or construction o utilities services
to a residence ar to a lot in the subdivision, No trailers or habitable motor vehicles of
any nature shall be kept or stored on any part of the property except within an
enclosed garage or approved strage area, A pleasure boat on its trailer may be parked
a'stoteclim::thatpcrtionofthe]ot away from the street lying heyond the front

L

Each lot owner shall provide, prior to the occupancy of any dwelling constructed on
the said lot, space for parking two automobiles off the street, in accardance with
masonablsd:andarchestablishedbythedevelopem. All driveways mu=t be paved,

No cattle, swine, goats, poultry, sheep, car fowl shall be kept on any lot. Horses are
allowed, egual in number to the immediate members of the family in residence.
Livestock, type and number, may be kept in designated areas if approved in writing by
the developer, No more than four pets of the customary household variety, (including
birds) may be kept on any lot in the subdivision, except upon the express written
permission of the developer; provided, however, that the provisions hereof shall not be .
Geemed to parmit the keeping of domestic fowl, No clotheslines or drving yard shall be
parmitted unless concealed by hedges, lattice wark, o screening acceptable to the
developer, Each lot owner shall rrovide receptacles for garbage in a screened area not
generally visible from the road, ar provide undergound garbage receptacles cor gimilar
facility in accardance with reasonable standards established by the daveloper, No fuel
tanks or similar storage receptacles may be exposed to view, NO weeds, underbrush or
other unsightly growth shall be permitted to grow cor remain upon the premises, and no
refuse pile ar unsightly objects shall be allowed to be placed o suffered to remain
anywhare thereon. In the event that any owner of any property in the subdivision shall
fail or refuse to keep such premises free from weeds, underbxush, «xr refuse piles o
cther unsightly growths or objects, then the developer may enter upon such lands and
remove the same at the expense of the owner and such entry shall not be deemed a
trespass and in the event of such a rsmoval a lien shall arise and be cre
of the developer and against such lot far the full amount chargeahble to such lot and .
such amount shall be due and payable within 30 days after the owner is billed
therefore, _

m no
boundary-line hedge of shrubbery shall be permitted with a height of mare than fowr
feet, No wall of any height shall be constructed on any lot until after the height, type,
design, and approximate location thereof shall have been approved in writing by the
developer, The heights and elevations of the property at or along the applicable points
gte lines, Any question as to such heights may ba comletely cetermined by the
veloper,

No commercial signs, including, but not limited to, "for rent”, “for sale", and other
similar signs, shall be erected cr maintained on any lot except with the written



' et
pemdmionofmedavelopercexoeptasmayhe:gquited by legal proceedings it being
understood that the developer will not grant parmission for the said signs unless their
ercction i8 reasonably necessary to avert serious hardship to the property owner, If
‘such permission i3 granted, there is reserved to the developer the right to restrict size,
the color, and tha content of such signs. Property identification and like signs

a comhines total two (2) square feet may not be erected without the
permission of the developer. .

No ot will be "clear cut* and maximum effort will be maintained to retain all trees in
excex of 10", :

There is reserved unto the daveloper, its successors and assigns a perpertual, alienable,
and releaseable easement and right on, over, and under the ground to eract, maintain,
and use electric and telephone pales, wires, cables, conduits, sewers, water mains and
other suitable equipment for the conveyance and wse of elecricity, telephone
equipment, gas, sewer, water or other public conveniences cr utilities on, in or over
the rear ten (10) feet along one (1) side of each lot and such areas as are shown an
the applicable plat; provided, further, that developer may cut drainways for surface
water wherever and whenever such action may appear to the developer to be necessary
to maintain reasonable standards of health, safety, and appearance. These easements
and rghts expressly include the right to cut any trees, bushes oar shrubbery, make any
aradings of the soil, or to take any other similar action reasonably necessary to
provide economical and safe utility installation and to maintain reasonahble standards of
health, safety and appearance. Such rights may be exercised by any licensee of the
developer, but this reservation shall not be considered an obligation of the developer
to provide or to maintain any such utility o service.

Prior to the occupancy of a residence on any lot, proper and suitable provision shall be
made for the disposal of sewage by connection with sewer mains of Davie County, cx,
if no such main has been constructed in the vicinity of such lot, then such disposal
shall be made by means of a septic tank or tanks constructed on such lot for the
_diposal of all sewage shall be emptied or discharged into such main or tanks. No
sewage shall be emptied or discharged into any creek ar lake. No sewage-disposal
systam shall be permitted on any lot, not may any sewage disposal system be used
unless such systam i3 designed, located, constructed, and maintained in accardance with
' the requirements, standards, and recommendations of the appropriate puhblic=health
authority, Approval of such system shall be obtained from such authority after the
comgletion of the said system and grior to the use of the system,

aAll of the foregoing covenants, conditions, reservations, and restrictions shall, unless
therstofore modified by the developer, as herainafter provided, continue and remain in
full force and effect at all times as against the ownar of any lot in Marchmont Acres
regardless of how he acquirad title, until the commencement of the calendar year 2000,
on which date these covenants, conditions, reservations and restrictions shall terminate
and end, and ther=after be of no further legal o equitable effect on such premises or
any owner thereof; provided, however, these covenants, conditions, reservations and
restrictions shall be automatically extended for a period of ten (10) years, and
thereafter in successive ten-year periods, unless on a before the end of one of such
extension periods or the base period the owners of a majurty of the lots in Marchmont

Acres shall be written instrument duly recorded in the Davie County Registry declare a
termination of the same, ‘

It is expressly understood and agreed that the several covenants, conditions,
reservations, and restrictions herein shall attach to and run with the land and it shall



be lawful not only for the wammmmﬁohmm
o owners of any lot o lots in "Mazchmont Acres” to institute and prosecute any
um&m&hwamqmnmmpmammﬁmmm
to viclate the same, Stmﬂdthedevnbpecemploycmmdtoenfacemyotm

foregoing
anhmfmemenb!nd\ﬂngammmhhfeeforcommaﬂbepwlbyﬁewmcf
such Iot or lots and the developer shall have a lien upon such Jot or lots to secure
payment of all such accounts.

Pmmmmchdmydmmm-rma
reservations ocr restrictions, shall not defeat or render invalid the lien of any mortgage
or deed of trust made in good faith for value as to any lot ar lots ar partions of lots
in such premises, but these covenants, conditions, reservations, and restrictions shall be
binding upon and effective against any such mcrtgagee or trustee «r owner thereof,
whase title thereto ar whos2 grantor's title is or was acquired by foreclosures,
tmustee's sale, or otherwise, .

Provided, further, that no delay or omission on the part of the developer ¢ the owners
of other lots in "Marchmont Acres” in exercising any rights or power x remedy here in
provided, in the event of any breach of covenants, conditicns, reservations, or
restrictions herein contained, shall be construed as a waiver thereof or acquiescence
therein, and no right of action shall accrue nor shall any actiol be brought or
maintained by anyone whomsoever against the developer tor or on account of its
failure to bring any action on account of any breach of these covenants, conditions,
reservations, o restrictions, or for imposing restrictions herein which may be

menfczceablebymedevelopetcxtmownerorownexsofanvbtcxbmm
*Marchmont Acres”.

Provided, further, that in the event any one or more of the foregoing covenants,
conditions, reservations, and restrictions shall be declared for any reason, by a court
of competent jurisdistion, to be null and void, such judgment or decre: shall not in any
manner whatsoever atfect, modify. change, alrogate, or nullify any «of the covenants,
conditions, reservations, and restrictions not so declared to b2 wvoid, but all of the
remaining covenants, conditions, reservations, and restrictions not so expressly held to
bevoidshallcondnueumimpaitedandinﬁm{cmeandeffect.

Provided, further, that in the event the provisions hereunder are dexlared woid by a
couwrtof competent jurisdiction by reason of the period of time herein stated for which
- the same shall be effaective, then in that event such terms shall be reduced to a period

of time whicha‘xannotmlateﬂxeR\ﬂeagairstPerpetummmdermehwsochrth
Caralina,

Any or all of the foregoing conditions and restrictions may be removed or modified or
changed by the written consent of the developer, which written consent shall be duly
executad, acknowledged, and reccorded in the Davie County Registry, and which written
consent. may be given o withheld within the discretion of the developer as it may
deem bast in the interest of the development and the maintenance of the "Marchmont

Acres™, accarding to the overall lan for which development and maintenance are heresin
evidenced and detailed.



WITNESS WHEREOF, the developer signed and s2aled these presents, through all
g‘tmmlm'mﬂMﬂwﬁayd__%‘&a‘____JL%

Marchmont Acres

o R4 L1,

Robert L. Kotxe, vaeh;?r -
: - ‘ g (/. /;
Do U LS o s
Byt (Cathy J}., Koﬁ&, Developer

v

STATE OF NORTH CAROLINA
COUNTY OF DAVIE

L ggg!?21'a‘ E LAG:IE' y a Notary Public of the County
and State aforesaid, certify that Robert L. Kofke Cathy A. Kofke, developers of

Marchmont Acres, personally appearad before me this day and acknowledged the
execution of the faregaing instrument.

— Witness my hand and notarial seal this “ﬂﬁayof %{4 1%4 ,

SYLVIA E WA
My Osmmission Expives {3

My Commission explresx_é_'a_‘{':ﬁl Motary &F:c:? oa-‘uué.. n e

NORTH CAROLINA

DAVIE COUNTY |

.~ The foregoing certificate of Eé:,ﬁz~, g Y A

Notary Public of Q;m’,z(‘a\ is certified to be cargect, d"&
r?

Filed for registration on the da
1986,at _2//0 AN mdreccrdedinoeadsookzgf‘ .




