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HBRRILL CRETATIBRRA
DECLARATION OF COVEBANTS, CONDITIONE AND REBTRICTIONG

THIS DECLARATION OF COVEEANTH, COUDITIONS AND REBTRICTIONS,
pede thic ____ day of : , 198_, by BRUCE MKERRILL
AND VIRGINIA M. HERRILL, hersinafter referred to &g "Declarant®,
es further defined bereinafter.

BIIEEBEEIR

WHBERAS, Declerant 48 the owner of csrtain preperty in
Paradise Yalley, County of msm. gtate of Arizona, which 18
20re particulerly depcribaed zz follows:
HERRILL CANTATIRRRA ~ A SUBDIVIBION BITUATED IN the Rast 1/2 of
Bection 33, Tovnship 3 Worth, Range 4, Bamt, ¢. & 8.R.B, & H.,
Marlcops County, Ariscna. &s recorded in Book _m of Mapn at
page _m_ . Haricopa County Bscorder {ths "Plat™},

WHEREAB, Declarant will convey the said praperty and desires
to zubject the same to caertain protective covenants, conditions
and restrictions, reservations, liehw and charges as hersinufter

L]
2

2at forth.

HOW, THEREFURE, Peclarant hereby declares that the Property
end all parte thereof stall be hald, conveyed, hypothecated,
encuzbered, leazed, occupied, bulilt upon or otherwise used,
improved or transferred, {n whole or in part, subject to the
yestrictione which are hereinafter pet forth, end to any
subnqénnt amendments therato, and which are for the purpose of
establishing & comeon plan for the protection, maintenance,
devalopment, Iimprovement and enhancement of wvalue of the
Proparty, &nd which shall run with the Property end be binding
upon all parties baving any right, titla or tnterest in the
Broperty or any part thersof, their bheirs, suceessors and
exsigns, and ghall inure to the bsnaefit of sach cwmer therascf,




ARTICLE I 88 47143

pRrINITIONS

Section 1: “Architectural Coamities” shall mean the
ccsnittes craated purduant o Artiels IV herseof.

Baction 2: “Assoclation” shall mean and refer to the
Bopoownaers' Apsociation, which may bas ostadlished purzuant 0
article V barsol.

Bection 3: “Declazant” shall mesn and refer to BRUCE
HERRILY AND VIRGINIA M. MERRILL, their successors and assigns.

Section 4: “Declaration™ shall mean the covenants,
conditions and rastrictions barsin set forth ia thia entire
Socunent, as the saws may bs amended from tima to time.

Bection 3: "improvemsnt” shall mean the buildings,
rvada, driveways, parking umu,‘ fences, waila, hedgez,
plantinga, planted treos and ghrubs and any and ali atructurss
and landscaping of any type and king,

Bection €: “Lot” phall mean eny pazcsl of real
property designated a3 a lot on the Plat within Marrill
cantatigrra. A Lot gshall Be deemed “"pevaloped” when a Bingle
¥anily Residence bas baen complately conacructed thareon. A
residenca shall bs desmed complotely constructsd whsn 8O
detemmined by Declarant. Completion of construction shall not be
later than two hundred (200) days aftor the start of construction
thareon. All other Lots shall ba deamed “imdaveloped™ lots.

Baction 7:  “Owner” shall meen snd yefer to the record
wmmer of equitable t.tle (or legal title 4f it har margsd with
equitable title) of any Lot, whather such owner comprises ene of
2019 parsons or entities.

Bection B: “Property” shall msan and refer o that
tartain real property as sat forth on the Plat end that coertain
real property dsscribed in exhibit p  attached hereto (“the
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indien Bond wWash Parcel®) apd cuch sdfiticas thefeto 29 BSY
boreafter be brought under the purview of this Declaration.

Bection £ “vVigible Froa Heighboring Property” shall
mean with respoct to any given object that sueh ebject is o
would ba visible to & porson @iz foet tall, standing on any part
ef puch naighboring property &t &n elevaticm mo grozter than the
elovaticn of the base of the cbject baing viewed.

Bection 101 “Pefault Rate” shall msan the prime gpate
of dinterest as reported from tims to time in the Hall Street
Journal plus eight percent (B8) interest.

Boction 111 "Plat®™ meany tbe Plat(s) of subdivisiea of
ths pearcel 2s first recorded in thae official records of Maricopa
County, &nd a8 thereafter from time to time amsnded or
supplensnted tegether with all subseguont plate of subdivisieca
for real property annexed to the Property.

Baction 12: “Drainage and Pedestrian Rasewent” sball
be those two {2) strips of common sres as shown on the f£imel Plat
and more fully described in exhibit g .

Bectien 1) Bprivate Roed(s)® means any street,
readway, median{s) within said roadwny, drive or any other x'ig‘h;t
¢f way which is depicted on the Plat end more fully described em
exhibit C .,

Bection 14: “Indian Band Wesh Parcel™ means that aree
28 Bhown on exhibit 5 .

Bection 18: "peripgter Well(a)™ shall Been thoeo
vall(s) existing or proposed along tho perimetor of the Property
and along the encroachment lina., This dsfinition sball also
inclode those walls eximting or proposed along the Dralnsge ant
Ped. ptrisn Rasemsnte.

ARTICLE II
DSE RESTRICTIONS
Pormitted uses, oconditions and reostricticns for all 5{:
the Property coversd by this Declaratiom shall ba an follows:

8
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Bection 11  Bingle Pamily Residential Use, All of the
Preperty ohall Do used, Improved and devoted aexzelusively 0
Bingls family residsntial uze or as otherwiss permitted dy ©be
Towvn of Paradise Valley. Fo gainful occupation, professsics,
trade or other nonresidentisl use phall be eonducted on any
porticn of tha Proparty. Mo structure whataver, other thaa ode
private single family residence, together with & private garage
for not mora than four {4) sars, a guest house, and patvants'
Quarters shall ko arected, placed or pormitted to remain on any
Lot unless approved in writing by tha Architectural Committeo.
Ho arccepsory structurs shall be arected until the primary
rosidence has bsen previocusly erected; provided, however, that
such additional Bulldings may be constructed sisultansously with
the main residenca. Ho boat, truck, mobile boma, trailar, camper
or recreation wvehicle shall be used 88 8 1living area while
leeatod ©n the Property. Mo one story dweliing house shall be
erscted en any Lot which shall have a livesble flcor arca ef lesa
than three thousand five hundred (3300) sguare feet and no two
atory &welling shall be erected on any Lot which shall have a
first leval liveable {floor area of less tham thrse thousanﬁ
(3000} sguare fast, esxtlusive of open porches, garages, guest
Rouse or servants' quarters. The mamimum permitted height for
each single family dwalling within the subdivision ie thirty {30)
fost. One wstory dwellings only shall be allowed on Lots 2
through 4, 13 through 17, 21 through 29, 32, and 43 through 49.
Tha Architectural Committes shall bawe the power to allow and
spprove plans for two story dwellings on the remaining Lets., The
height will by mesasuzed according to the Town of Paradise Valley
Cede,

Section 21 Animale. %o animals, except a reascnabls
pumber of gensrally recognized house or yard peats and boraes,
ezcluding poultry oz livestock of any kind, =hall ba maintained
en any portica of the Proparty and then only if they are Rapt,
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bred or rsised theroon ooleoly as dcmocptie pote end not for

commereial purpoesn. o puch snimal chall bo allowsd te make an
unressoneble emount of holse or bottme £ BULBENCG. Upon the
written request of any Dwner, the Architectural Coumittee ahall
econclusively determine, in its sole and absclute discrstiea,
whethar, for the purpopes of thim paragraph, a purticsular animsl
is a generally recognized house or yard pet, or & nulesance, or
whether the number of enimals or birde on any portion of the
Property is reascnadle. Any decigion rendered by the
Arechitectural Committee 8hell be enforceable as othe.
festrictions contained herain. Borses ohall be kept and
mainteinsd eccording to the provieicns of the Tovm of Paradise
Valley Coda,

Bection 3: Antennas., Ko antenna or other deviee for

the tranemizsion or recepticn cf televimicn or padio signels er
any other ¢form of electromagnetic radiation shall be ereated,
uzed or saintzined ocutdoora on any portion of the Property,
vhother attached to a building or ptructure or ctherwipe, unlecs
screaned from view or approved by the Architectural Comamittes.
Bectiom 4: ptility Bervice. Fo lines, wires or othér

Gavices for the communication or transmission of slectric current
or powsr, or linss, wires, or cable for uwse in conjunction with
telophone, television or redio, shall bs erected, pleaced or
maintained anywhere or in upen any portion of the Property unless
the oeme shall be contained fn conduits or eables installed and
saintalined undasrground or econcealed in or on buildings or other
structures approved by the Architecturzl Cozmittee. No provigien
boreof shall be deemed to forbid the erection of temporary power
or talephona structures incident to the construction of buildings
oF structures approved by the Architectural Cosmittese.

Bection St Improvemente and Alterations - Gensral
Fowvers of Architectural Committes. HNo improvements, alteratien,
repair, excavation or other work vhich in any way alters the
exterior appearancte of gny Improvement or any portion of the
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Proparty from 4its natural or improved state ag existing en the
dats of this Declaraticn 2ad no builsing, fence, wall or other
structure shall be commenced, erectad, =aintalned, improved,
altered, made or done until the plans and specifications for the
same 3in all constructioan details, including ohepe, boeight,
matariale, f£loor plans, eolors, location and approximate cost
phali bave bosn submitted to and approved in writing by the
Architectuzol Committes astablished betein in Article IV. Tha
spchitectural Committes shall have the right to refusa to approve
any plans or specificetions or ¢grading plane which arz not
suitable or desirable in its epinion, Zor sasthatie or othaex
Teaseas, and in 90 paesing upon much plans, spotifications and
grading plans, and without any limitation oan the foregolng, it
shall have ths zight to take into conaidasratiom tha puitabllity
of the proposed improvements, tho paterials of which 4t 13 to ba
built, the aite wupoen which it is proposed to bo srscted, the
exeont to which aaturel growtk o-A Cervaiy would have to ke
alterad, tbe barmony thereof with the Butroundings and the effaeet
of the Iaprovement as plitned on ths cutleok £ree the adjacent or
naighboring preperty. All subseguent additions to or changes in
or altarations in any Improvement, including exterier eolor
schema, shall ba subject to the prior written epproval of the
Architectural Committee. Ho changes in or deviatioms frea such
plans and specifications once approved, sball be made without the
prior written approval of the Architectural Committee.

Al)l dacisions of %the Architectural Committee shall be
£inal and neither the Owmer nor eny other party shall have
recourse against the Architectural Cocmittee for its refusal to
spprove eny osuch plana and specificatione, Mo baskotball
standards or fixed gports spparatuc shall be erscted on any lot
witbout the prior written approval of the Architectural
Comsittes, The Architectural Coamittee shall not be liable Sfor
dazages to anyone subaitting plans for approval or making any

i
i
!
i
i
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ether roguest of the Cesmittse, Bor to any Owmer, lofsee OF
sublesses of the Property or any portion thersof by resson of
mistake in judgment, negligence or nonfeesance of iteelf, ite
agente or smployeed, arising eut of, direstly or indirectly, 62
in eonnection with the approval or disapproval, or failure to
approve, &any plens or other raquests and each and every Owmer
agrees not to bring action or suit to recover any such damages
againpt the Architesctural Ceamittes or any of the pembars
thersof.

Bection 8: Congtruction Regulatiens. All applicable
federz), stata, and local ragulatiocns and guidelinez pextaining
to constructicon shall be obssrved. Any Ouwner or builder who
depirep to bring a constructicn trailer, fleld office or the like
ente the Project shall first receive written approval from the
Architectural Committes., Buch temporary structures shall be
lecnted 4n a2 place agreed upon by both marties and shall be
ransved uwpon  completion of construction. Complotien of
eongtruction ghall be as of the date an occupancy permit shsall
have beon lssued by the govarning autherity. Owners «nd buildsrs
shall elean up all trash and debris on the construction gite at
the end of sach day. Trash and debrip shell bs removed frea each
eonptruction site at loast enco a week to a dumping wite located
off the project. Burning of trash or debrie is prohibited.

S8sction 7: (Temporary Occupsnecy. No trailer, tent,
shack, garage er barn, and no temporary buildings or structures
o2 any kind shall be used at any time for & residence en &ny
portion of the Property. Temporary buildings or structures used
during the construction of & dwslling on any Lot shall be resoved
Miatoly after the cempletion of construction.

Bection 8: Trucke, Boats, Cempers, Trailers and Rotor
Yehicles. Bacept with the approval of ths  Architectural
Cemmittes, no moi Lle home, boat, recreativnal vehicle, trailer of
any kind, truck campsr, or permanent tent or similar structure
phall 12 kept, placed, or =maintained, or constructed,

i0




e 981189

gseonstructed or repaired, nor sball any motor vwehicle be
comgtructed, recomstructad or pepaired, upen any portica of the
Property o©F on any ptreat within the Property,. in such a manne?
as will be Visible Prom Heighboring Property) provided, howevar,
that the provisiens of ¢his parzagraph shall not apply %o
smergency wehicle repairs or temporary construction shelters of
facilities maintained during, =nd used exclusively in cenneetien
with, the construction of any Improvement approved by the
Architsetoral Comaittos. Excapt as provided abova, only
sutoacbiles in operating condition zhall bs parked in the
streets, drivevays, or ia eny place or in any manner that will s
Visidble ¥Frem WNeighboring Property. Overnight parking 4ia the
straets shall ba prohibited.

Baction 9: Garages., Garages shall be used for parking
wvehicles and storage purposes only and shall not be converted for
living or recrasational activities without prior written consent
by the Architectural Cemmittee. Except as provided above, only
automobilea in operating condition shall ba parked in uncovered
parking areas. Carports shall be prohibited except es approved
in writing by ths Architeetural Committee. “

Bection 10: Landscaping and Landscaping Maintenancs.
All £ront yard landscaping and landscaping upon portions of the
Proparty which mre Visible From Meighboring Property shall only
bs installed in accordance with a landscaping plan which has baeen
approved in writing by the Architectural Cosmittee. Plana
pubmitted to the Architectural Committee for the construction of
the residance on a Lot must include ths landscaping plan for such
Lot. %he lendscaping pursuant to an approved plan must bae
coaploted by the Owmar of a Lot within sixty (60) days gfollowing
tha ecomplation of the construction of a residencs on puch Leot,
Bach Owmer of a Lot upon which a residence bhas not bsen
constructed ghall, within eighteen (18) months frocm the date eof
purchase of much Lot, landscape forty (40) fzet on the £roat,

11
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forty (40) feot on the rsar, and twenty (20) feot cm each 8ide
thereef. Mo pubstentia) change of landsecoping after installastiea
pursuant to an epproved plen may be mede by tho Cwner of any Lot
without the approval of the Architectursl Gozmittse. Bach Cwmer
of 8 Lot within the Property shall at gil times Reep all shruba,
trees and plentings of every kind ca his Lot neatly tri=mmed,
properly ecultivated, apd froe frem trash, weeds, end other
unsightly material. In the event any Owner faile to londseape
his Lot or maintain the landecaping om his Lot im eeccordance
harewith, the BAessociation shall bave the zight (kut mot ths
obligation) to do so and shall charge Ownar the reascnable eost
thereof, which charges together with interest at the Default Rate
shall be paid by the Ouwner to the Associamtion within thizty (30)
daye aftor demand thorsfore and shall croute a claim onforcoable
in the pams panner ag other asseesments provided for 4n this

Daclaratien.

Section 1i: Fuisances. No rubbish or dedris of any
kind ghall be placed or permitted to zccumulate upon or mdjacoq}
to mny portion of a Lot nor shall o Lot be used in vhole or in
part for the atorage of any proparty or thing that will cauvee &
Lot or any part thereof to eppear in eny unclesn, or untidy
condition or that will be unsightly, ecffensive, obnoxicus or
detrisental; nor shall any substance, thing or materisl be kept
er used upen a Lot or any part thareof that will emit a foul,
offensive or obnoxious odor or that will cause any noise that
will or might disturdb the psace, quiet, comfort, serenity eox
tranquility of the occupents of the naighboring property. Ho
nuisance of whataver kind or description shall be peraltted to
axist or ~perate upon a Lot po a3 to be offensive, unsanitary,
unaightly, or detrimental to any other Lot in the wicinity
therect or to its occupants, Without limiting the generality of
the foregoing provimions, no exterior speakers, horns, wvhistles,
bells or other scund devices shall beo locatef, uzed or placed ono

12
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any portica of a Lot., $he Architectural Comaittes, in tha
elorcioes o©f A® mole divcretion, ashal)l have the gight €0
Geterming tho existence of amy muisance whethar described herein
8F #20t. Mo motoroyoles or motor driven vehisjes (except lswa
saintenanca eguipmont) shall boe cpecated oa any walkways oF
Bidsvalks within the Property. Noiss oawsed by ifmproparly
Bafflad motor wvebielew will met ba permitted. Coastructics
machinery oend equipsent must ba cparated within the
sanufecturers' recommendstions and specificatiens and caly during
roaponabla vorking hours.

Szeticn 13 Lawful Qse. Ho immorml, iRproper,
effensive or wunlawful cee shall bo made of sny portica of the

Proparty, and all valid lews, secalng ordipences and regulations
of all gpovernmant bodies having jurisdiction thereof shall be
cboorved. fhe responsibility of sseting the requirements of
govermapntal bedies which require maintsnancs, medification oF
ropair of any Lot or improvements thereon shall be the same o8
the repponaibility for the maintenancs and repaiyr Peguired by
Paragraph 10 of this Arzriicle. .
Bection 13: Leasing. Wothing horoin shall ba dsesed
te prevent tha leasing of an entire Lot with all Improvements
tharcon from time to time by the Owner theoreof, subject ¢to all of
the provisions of the Declaration, provided the occupancy is ealy
by tha Lessoa and his family, 4its sorvante and guests. Ko rooms
eay ba rented, and no transisnt tanants may be actcsmodatoed.
Bastion 14: Repair of Buildings. Ro exterior portion
of any building or structurs upon any portion of the Property
shall bo parmitted to fall into diarspair, and each such building
end structure shall at all times bs kept in good condition and
ropair and adagquately painted or otharxwise finished by the OCwmer.
Baction 31%: ZTrash Containers and Collection. M
garbago eor trash shall ba placed or XRept ca any property within
tha Proparty azcept in covered containers of a type, size and

b & |
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cemm emes wew @WEFFUVRC DY The Alzhiteztural Cor Ltee, in ns
event shall sueh containers be maintazned so an wo be Visible
From PNeighboring Progetty excep: o make the san. .nwallable for
colleoction and, then, only fur the BhO*ted: ju-riod of timo
rmasonably necessary to  effect such  col:~ction. Ine

Arghitectural Committee shall have the right, in its sole

discretion, o requirc all Ownera to Bubzerile to a traal

collecticn service, all runkish, ctrash, or carbage ahall be

removed £from the @ vts and no rubbish, trash, .sorbage or debr:s
ahall bu urned by cpen fire or incinerater cr stherwise on  &ny

por-ion ci the Preperty.

2]

1BE, uegiie

Section 18: Clozhes Drvina Tagsl:

clotheslines or other outside facilities for lrying or airing
clothes shall not bz erecred, placed or msintained on any portion
of the Prcperty unless t.ey are erected, plaszei, and maintained
exclusively within a fenced service yard or otherwise concealed
and shell et be Vicikle Frem neig:b::;ngﬁgrcpe::y,

Section 17: Encroachmenars. HNo tree, shruk or planting of

any #ind eon any propertr shall be allowwe te overhang- or

otherwise entroach upon aay sidewalk, s:reet, pedestrian way ar

cther _area. from ground level to a heigh: of twelve (12} Ieet
wizhzut  =ae pripr wroisgen approval ol the Lochrzorsulel

Section 18: Right of Inscection., During reasonable

nours, and after five (5) days' written hotice, except iz tae

3 -
event ol an  exergency, beclarant, or any memder of the
Architecturil Coomittow or any auvthesiszed Tepresentalive of zthe
Associatisa e the Architeetusaz! Committee ~hall have the right

to enter upem and lnspest any posiien of Th2 Proparty. and the
I=pogvesants Tharssn JoD the purpLIe
provigisans of this Pevlarcotica kawe peen LI are .
with and such personz saall not be deemed guiliy cf trespass by
reasen of such entry.

Sec=ion : Mineral Exploratien. No portasn ol the

14
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Property shall Be uned in any manner Lo explare for or to  remave
uny oil or other hydrocarbonas, minerals of any kind, sand,
gravel, earth or afy earth substance ¢! any kind.

Seci:on 20: Machinery and Eguimpment. No machinery or
equipment of any kind shall be placed, operated or tmaintalined
upen  or aujacent to ary portacn of the Property except  sueeh
mazhinery or eguipment as is usual and customary in connectlion
with che use, maintenance or conatruction of a rasldence,
appurcenant struccures, @r other lmprovements.

fection 21: Dimesses gand Inpects. Mo ouner ohall
permit any thing or canditicn o exist upen any prsperry Within
the Property which shall induce, breed or harbor infectious plant
diseases Or NOXLOUS in3Sects,

Section 22: Setback Reouirements. WHo bullding shall

pe erected on any Lot any wall of which is closer than forty {40)
feet from the front line of caid Low, closer than twenty (20)
feer to any side line, or closer shan forty {40) fee: to the back
line thereof, except that surh accessory bpuildings as, 2re

L]
ghxll =z

"
¥
L

pesmitted undcr PaTagraph L ool this Asticle I
closer than twenty (20) feet to said back line. However, the
Architeczural Commirtee, in any event, =ay by asfiirmative aciien

im ke egmarzize eof  tts nzle disgrell

-
- s

ik

varisnces frcm the setbacx requirements set ferih herein.
to reguesting a variance from the Architectoral Committee, the

Owner shall, however, be recuired to oftain 2ll necessary reInmits
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of c¢onizary ruies esiablished by the Architeciuzal Commitiee,
sorback lines on iryesular lots shall Zo detormiped In accorianc?
Wit provisions of the soning ordinance of the Tiwn of Farzdlse
valley.

Section 23: Pez:mever walls angé Fazzy Wails. o

walls of any buildincs or izmprovements and fences Scnstruzted oa

any Lot shall not exceed the height of the craginal c3ngiructicn

15
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thoreof unlese appreved im wrziting by the Architectural
Committen. Betback lines shall bo meintained im eecordencs with
the originel comstruotion on osch Lot unless otherwise permitted
by written appreval of the Architoectural Coamittes. Ho Porimster
¥sill{e) or Party Wall(s) or mimilar struetvre (including boundary
¥2lls en any Lot within the Property), zegardleess of locatien,
ehall Be erscted, conmstruected, maintained, improved or altersd
epen the Property unlese (1) detailed plans and specifications
ecntaining the informatien reguired above and inecluding a plet
plan (or similar drewing drawn to seals) showing the preeice
locaticn and dimensions of the proposed wall er mimilar mtrueture
ars submitted by the Owner to and appraved in writing by the
Architectural Committeo, and (2) the proposved well or oimilar
_Btrueturs, &2 depicted and demcribed on the aforement.ioned plans,
Bpecifications end plot plen, cenform in all respects to the wall
tequiremsnta wmet forth by the Architectural Committee. ALl
Perimeter Wall(e) and Perty Wall(s) enm any Lot ghall be
ecngtructed prior to the completion of tha primary residence.
(3) The rights and duties of the Ovmers  with.
| | N (1) There 48 heredy created an
affirmative easement in fever o©f the Declsrant, Assoeiatien, and
Architectural Coxmittee, its employses and agents, upon, ©Ver,
and gaerces oach Lot, Privats Rosd, or tract shown on the Plat
edjaeent te ths perimeter boundaries of the subdivigion for
reascnable access, 4nstallation, replacement, maintenence, and
repair of the Perimeter Wall located along such boundaries. The
oagement Bhall bo of pufficient reascnable width to accommodate
the initiel or suobsequent inntallation of the Perimeter Wall
thould the Declarant, at his sole discretion and exclusive
gpticn, elact to ersct any porticn or 8ll of the Perimeter
¥all(e).
(44) 1If the Daclerant, Associlation, oF
the Architectural Committes, at their sole discretion and
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anelusive opticn, olest to eroct any portiom or 211 of the
Parinetar Wall(s), then the cost of erscting such wall shall be
bors by ocach Owner whose Lot upon such wall has been erectsd.
Tha cost Will represent a proporticnsts share of thke actual sost
of eonstrocting such wall., Payment by Owmer will ks made opos
presentment of a written recaipt of the actual cost sstting forth
Bald Gunar's proporticnate share. The Daclarant, Associatien, oOF
Architecturs]l Committee ghall bave the right to charys the Owpar
the coat thereof togsthsr with interest at thas Default Rats which
shall be pald by Cuner within thirty (30) days after desand
thareof and shall crosts a claim enforcssble in the seme mannay
s aosemseants are onfomesd as provided for in this Beclaratics.

(414) The design of any Perigotey
¥all(s) abutting the Indian Bend Wash Parcal and the design of
ehy Porimster Wall(s) abutting tba Drainage and Padostrian
Baggmanta (Lote 12-13 and Lots 21-30) sball ke of uniforam dasigm
ard color, and such deaign and color shall bse approved in writing
by the Architsetural Committee.

{iv) ALl Perimeter WNallzs shall »a
maintained ia good condition and rapair by the Assceiation, and
the Association shall have the right to enter upon such Lot to do
80, and tha Owner of the Lot on which such wall er similar
styrocture 1is situated shall ke responsidle for maintaining the

remainder of any such walla or miailar atructure.
' Tights and dutiss of  Owners with;

{1} Each wall eor faencs, including
porimatar and patio walls end fences, which 18 constructed as
part of the origimal construction of any atrocturs or
wubsaquantly censtructsd with the written epproval of the !
Architsctural Cosmittes, any part of which is placed on the
dividing line betwesn saparats Lots, sball constitute & Farty
Wall. Witk respect to eny such Party Wall, each of the adjoining

v
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Ownerzs sball escume the burdsns and be entitled te ¢the benufitn
8f theee restiictive covenante end, to the extent aot
incongistent berewith, tho gensral rules of law regarding Party
Walls shall be applicd tharsto.

(14) In the event apny such Party Wall
ie demaged or destroyed through the act of one adjoining Owner,
er sny of his guests, tenants, liicanweaa, agents or Bembars of
bis family (whethar or nct such cet is hogligent or otherwise
eulpabla) 2o ag to deprive the other adjoining Ownar of the full
ese and enjoyment of such Party Wall, then the firet of euch
Owmors sball forthwith procsed to rebuild or rapair the same to
az good condition ag formerly without co2t to the adjoining
Owmer,

{1i1) Ia the event any osuch Party
Wall is damnged or destroyed by peme caume othor than the met of
one of the adjoining Ownerm, his agent, tenants, licensees,
guests or femily (including ordinary wear and tear and
deterioration £frea lapse of tims), then in such event both such
adjoining Ovmers shall procesd forthuith to rebuild or repair the
Same to az good condition ap formerly at thelir joint and equu.i
expense,

(iv} BPEorwithstending anything to the
estitrary bhervin tontained, there shall be no ispairment of the
structural integrity of eny Party Wall without the prior consent
of all Owners of any intsrest therein, whethsr by way of casement
or in fow.

(v} In the event of a dippute botwoecn
Owners with rospect to the comstruction, repair or rebullding of
2 Party ¥all, or with respect te the sharing of the cost therwef,
such adjoining Owners phall submit the dimspute to the
Architectural Committes, the written decision of which shall be
binding.

{vi) BZach Cvmer shall perelt ths Ovmers
of adjoining Lots, or their respective representatives, nembsre

p Y]
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of the Arzchitectural Coamicttee or the Association, whad
reaschably roguirsd, ¢o entor his ot for the purpose of
performing instailations, altersticms, or Fepairs to the property
of such adioining Owners, provided that rogueste for oAty are
Boda in sdvancs and that guch sakry 48 at a Gtira Zossoashly
csavenient to the Cwnez. In case of an emargency, such right of
antry ahall be Lmmedinte. An adjoining Owner RaRing entry
pursuznt ©o ths teres of thie paragraph shall not be daamsd

guilty of trespass by roason of such antry.
(e} Ho Cwner shall do or permit to bs done

anything which would effect, alter, demage, destroy, of wedify
apy part of a Party ¥all or Perimetor ¥all or similar strackture
which would othervise nndermine, dmmage, or expose to dasags by
the elements any part of such Wall (Perimeter and Party) or
8imilar structure; and if any Owner (or such Cwner's guests,
invitees, liconsees, lesgsan, ecntractors, ayents, or the 1iks)
does or psrmits to ba done any such sct, the Asseciastion ohall
bave tha right, but nct the obligaticn, to5 repair or correct guch
alteration, damage, destruction, or modification, and such Cuner
8ball pay tha cost tharsof to the Association upen demand, watp
intersst f£rom the date of expenditure by the Asgociaticn at a
rate egual to the Dofpult Rate, with all such amounts (including
interest)} to be sacured by a lien in favor of the Azsociation
against such Owner's Lot. '

Boctien 24: FPenceas. Ho chain link boundary Z2sace,
grape otake fence or othar fente vhich faille te harmonize with
the design of a singles family residence ahall be erscted on the
Proparty. Any fence put within twenty (20) feet of the fromt
line of a Lot shall not exceed three (3) fesct in baight unleas a
variance 4s specifically given by the Architectural Coamictee 1n
the exercise of its sole dieerstion. Mo fence at any tine shall
axceed aix (&) feat in height, oexcopt as approved by tha
Architectural Committea.
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Installation of a fenece shall otharvwise comply with the

applieeble crdinances of the Town of Paradise Valley.

Boetion 251 Temnls Courts., Tennis courts will Ba
permitted eonly €, 4n the judgment of the Architectural

Cezmittee, after propsr application, the proposed tennis court ie
not detrimsntal to the view froa surrounding properties and does
ot materially interfers with ‘the harmenicus and ordsrly
development of the Property or nocessitate unreasonable
destrustion <o ths natural growth and terrain of the Property.
The granting by the Architectural Committee of the applicatica of
any Owmer for a tonnim court or the approval of his plans eand
specifications shall not eantitle any cther Owner to have BRig
épplication granted or have his plans end epecifications
approved,

Bec-ion 26: Signe. Mo signs of any kind (including,
Bat not limited to, commercial, roal eatate for sale and rent,
or similar signs) which are Visible Frem MWeighboring Propsrty
ghall bo eretted or maintainsd on the Property or any part
thareof, exespt (1) such signe as =ay be -mqu!.md by legel
proceedings, (2) mrot nare than ens {1) repidential identificatien
Bign with a total face area not in excess of f£ifty-four (84)
gguard inches cn each side, (3) Suring the time of construction
98 any bullding or other Improvement cne {1) job identification
eign aot larger shan eighteen (18) inches by twenty-four (24)
inehen (18" 2 24™) in height and width, baving a face zres not
larger than three (3) square feet, (4) one (1) sign advertising
enly @ lot and not & rasidence aB for sale or rent, which 8ign
ehall mot be larger than twelve (12) inches by £ifteen (13)
inches (12" = i15") and shall be made of wood and mounted in a
gingle wooden stake mo that the bottoa of the sign i3 not BOre
than twenty-four inches (24%) above ground lavel, (5) such other
signs, tha nature, nuaber and lsccation of vwhick have been
approved by ths Architectural Committes, and (6} such signp, the
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aumbar, ¢ype oasd pize of which as may bo approved frea &

Size by Doclarent during the original develejment and sales of
ths Preperties.

fection 27: Iieme prohibited pros Paing Vieibls &2
pajghboring Property. In furtherance ef ard not ia limitation of
the Zeguirssents met forth elsswhere in this Declarstica, ths
following ohall not be erectsd, used, maintained or kspt oo eny
portien of the Property 50 as to be Visibla Froa Heighboring
Preparty) elotheslines, pet facilitiea, air econditionsss,
goolazrs, pool filters, poo) heaters, metezs, antennas, SARpers,
trallers, bhoats, c¢odchas, gpacreaticn vehicles, lavhn and gazdan
oguigment, and storsge tanks for watsr, gas, fuel oil, gaselire
¢f ©il. Bo exterioz window covering shall be permitted and
vigible dnterior windov coverings must be attractive and
eegthetically acceptable as dstermined by the Architsetaral
Comadttes ia ita sole discretien. Hetwithstanding the foregeing,
the Architsctuzal Committes may parmit extarior window coverings
ef a material, color and design which 4t in its zole diserstion
dasas accsptabla. .

fection 201 Roof Mounted Afr Conditioning Pmite. Ho
8ir coaditicaing units, air ecolers, furnsces o 8imilar
oguipzent ®may be mounted on tho reof of any dwelling wnit er
ballding lecated on any portion of the Property.
gacticn 29 Ligkts and Reflective Materisl; @olar Ray
Panalo and Solar may Collector Units.

' (a) 8pst lights or other lights which may
reflect upen of cause glare to nelghboring property will not be
ailowed. Poil or other light-reflective material may not be
“blaced or maintained in the windows or glass areas of any
“;nmﬂm arected en any porticn of the Proparty. Othar
‘seflective erticlas, dincluding reflective bouze eidings and
-"':aoung ratarizl are probibitsd ualess erscted and maintained oo

to pet be Vieible From Feighboring Propacty.
{b) Mo molar zay panels or ccllector enits
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or any other type of seler energy davico or similar equipment may
bo installed, constructed or mounted cn the roof of any dwellisy
enit or bullding or locatsd eon mny porticn of the Property ao as
to be Vieiblo Prom Heighboring Property. The dinstalletios,
esastruction or Bounting of all such panels, units, devieces and
egquipment Eust ke approved in eadvance in writing by the
Architectural Comaittes. ,

(e) Hotwithptanding the foregoing, the
Architectural Comaittes may in ite oole discretion approve
additienal building materisle which it desems eesthetically
accsptable and which, comsidering the state of the industry, were
not reasonably contemplated by the Declarant.

Baction 30: Roofs and Flashings. Ho asbestes shiagle
roofes or light-reflective roofp &re permitted to be econptructed
or paintained on any structure within the Property, &nd al) rest
:mate:iale, motal flashinge, vents, gutters, down spouts, wireoe er
ia:.poa must be approved in advence by the Architectural Committos
én& are reguired to b» matched or coordinated with the wall color
and texture. Changes in color or material of the roof ufter the
gtructure 1m Bullt must bave the advance written approval of tbe
Architectural Committee.

' Bection 31: Aluminum Doors and Windows. All sluminum
doors, windows or arcadis doors must be ancdized in a natural
eaxthtone color approved in advence in writing by tha
Arcbitectural Coamittes,

’ Secticn 32: Regtriction on Purther Subdivision., Ho
Lot within the Property shall be further subdivided or separated
into smaller lots or parcels by any Owner, and no pertion lcee
than all of any Lot nor any easement or othsr intersst therein,
shall be conveyed or transferred by any Owner without the prier
written appreval of the Architectural Committes. This
restriction shall not provent the conveyance of a part of a Lot
to the Owmer of an adjacent Lot in such mannsr that thereafter
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the tots owned by sach phall act be loun than tuenty thoussad
(20,000) omuare feat. Any convoyepce of a Lot or any portien
thorsof to an adjacent Cumor must Bave the prioz written appseval
ef ¢he Architectural Coumittes. peier te reguesting oueh
approval 2rem the Architectural Comaittsa, ¢% Owner shall be
roguized ¢o eobtain all macessary approvals, i£ any, fxa ald
approprlate governing bodies.,

gogtion 33: Declarant's Buesption. MBothing contained
in thie Daclarsticn shall Ba construed to provent the erecticn o

painteaancd by Deplarant, ‘ot 1t8 Quly putbopized agents, of
stEuctures, tGrallers, isprovemsats ©or 8igna PReseIBREXY OF
cenvenient to the dovelopment, sals, eperation or @ther
dispogition of the Proparty. Doclarant is undartaking the work
of comstructing residontial dvellings and incidental improvenents
upenn the Lote includod within tha Property. The completion of
that work and +¢he sale, reutal and othey dioposal of 8aid
rosidential units i3 sesentisl to the establishaent and valfare
52 the Property as a residential ecmmounity. In order that the
work may be ccmplsted and tha Proparty be established as & fully
cecupied gesidential cemmonity as rapidly a&m pozaible, mothing in
this Declaratica shall be undarstood or conatrusd to:

(a) Prevant Dsclarant, it8 6CAZZRCtOIR OF
gubcontractors frem doing on the Property or any Lot therwef,
vhatever ia reascnably necessary or advigeble in eemnection with
the ccmplaticn of sald work; or

(b} Prevent Doclaczant of its Zapresentatives
frem erecting, ooaptrueting and maintainming oa the Prepezty, sued
strustares, sodel boses, gales officen, and trallers a2 may beo
reasenably necessary for the comfuet of its business of
eeonlating the work and disposing of the Lotz by sale, lease or
gthazwise; or

{2} Preovent Dselarant froa Baintaining such
signs en the Property as may be nocessary for ths sale, lease of
dizpoaiticn thoreef;

23




88 3471495

Boslazaat shall bave the pight at eny time prlor ¢o
asguisitica of title to ean (i) Lot by a puccheser to emend this
Beolaraticn, to eostablish oa the Property additional casomente,
roservations and rights of way to iteelf, to utilities cozpanies,
©F to others ee may from time to time be reapcnably Rocesbary to
the proper dovelepment and Gisposal of the Property. Declarsnt
shall have the right following the acguisiticn of title to a Lot
by @& purchaser from Declarant, to grant casessnts and rights of
vay over, under, and through such Lot to utility ccapenies fer
the purpose of serving Property.

Bection 34: ¥ater Company Exsaotioa. Petbing
ceatained in this Declaratica shall Bo construsd to apply oo
eziating eapements or activities of eny water cempeny servieing
ths area nor shall it prevemt the Puture maintemsnce by eny such
water ©es=pany o©F 4ite oagents of existing faeilities eor the
aruetica and maintenance of aew fauutian or ¢to prevent tbe
earzying ca of all reascnshle gctivities of oeny osuch water
cocmpany oa the Proparty or any part theroof.

Baction 38 Mail and Delivery Jfomes. The
Architactural Committee shall bave tha suthority to spprove the
éapign, ecoler, siee, locaticn, mmbaring and lettering and all
other particulare of all mail, paper, dalivery or similar bezes
fer sech residence,

ARTICLE Il
FRIVATE EOAD, EASRMENTS, MNAINTENANCE AREAS, AMND
CRSEON AREAS

ection 3: 2Private Road. Ths term “Private Pond" &o
used berein shall meen that portion of the property upon vhich

there fs a duly recorded instrument deseribing o Private Roed.
To the exztent an Ovmer 45 pormitted to use an " portion of the
Privats Rosdim), the provieien ¢f this Peclaristion shall epply.
Bach Cwmoet ef a Lot lying edincent to the Private Road shall uee
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28id Private Road only in accordance with this Declaratiocn and
with the sriteria therefor eadablished by the Architectugal
Comnittes and any lawe applicabls thereto. Rach Owmer of a Lot
lying adjecsst to the Privats Roed in grontsd on sffitmative
zight of ingzesa and egress upen and acresa vald Private Rocadls).
The Associatien &ball at sll times centinueualy maincain the
Private Rosd and all landocaping installed in or vpon it, in good
eonditien and repailr and in accordance with the exiteria
sotablidbed by tha Azchitectursl Committes.

fection 2: Utility Basements. Thers Lo hersby created
8 blanket egassment wupen, &sross, ovar ond undaz thes above
doaceibed Property for reasanable ingresz, ogross, lastallatien,
peplacing, ®epairing ond maintaining all utilities, including but
8ot limited ¢o water, aswar, gas, tselephcons, olectrleity,
tolavinion cebla and ccamunication lines snd nystems, By wirtus
ef thiz easemant 4t shall be expressly permisaibls & . the
utility ecopenies to srect and maintain the nacoasary eoguipesnt
on maid Property and to affix and maintain elestrical and/or
telephons wirea, conduits and circuits om, above, across and
under the Property. Notuithstanding anything to tha contzary
eontained in this paragraph, no ssvers, electrieal lines, water
lines, television cable and communication lines and eystems, oF
other utilitisr may Bs installed or zelocated on sald Property
excapt &8 iaitially prograsmed and approved by the Daclarant &r
thorsafter approved by the Architectural Committes. 1In no ovent
sball any porticn of the abova-menticned eassment for utilities
bo placed on or inatallsd under say permenent bullding oz
structure conatructed thereon, This sasenent 8hall in ne uway
affect any other recorded sasement on the Property. Bach Owner
¢f & ot Iring adjacent to the Unility Basssent shall at all
times coontinuoualy maintain the Utility Easement eand all
landsecaping installed in or upon it in good condition and ropalr
at his upoqn:n nd in sccordance with the eriteria established by
the a:chztactv;zml Committaa, I any Owmer fails to comply wikh
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bie obligaticn to provide maintonance hersundar, the Ascociantien
sball Bave the right, but not the obligation, t¢o make such
ropairs and provide much maintenance ag the Aspociation may decm
Recsspary 4in the exercibe of its sole discretica, end 8hall
eharge the Owner the reasenable eost thsreof, which chargow
teguthar with interest &% the befeult Rate for contracling
parties, shall be peid by the Owner to the Association within
thirty (30) days after demand therefor and shall ereate & alrim
enforeeable in the sans Ranner a5 covopsments are enforced as
previded for in this Declarastion,

gection 3 Bocurity and Maintshance Arsas. In
addition to the aress (Indian Bond Wash Parcel, Drainage and
Pedestrion Basemsnte, and Privete Rosds) which may bs maintained,
iepreved and cared for by the BAssociation pursuant to the
Baclaration, am herein amended, and Zor the goneral appesrance
and ketterment or security of the Property, the Ampociation shall
bave the authority end duty to improve and provide malntonance
end eare f£or such other areas or pareels of property such as,
including without limitaticn, entryways to the Property, guard
bouses or security buildings and/or gates ae may be designated by
the Board of Directors of the Associstion in the exarcise of ALts
gole discretion, such areas koeing hereinafter sreferred to
®Bacurity Areas™ er "Maintemance Arezz™, The autherity and duty
provided for herein shall bs subject to authorization as may bo
raquired by the Town of Paradise Valley end shall be valid and
binding.

Bectien 41 (GCemmon Areus. Declarant horeby designates
end potm 2% Common Areas the Indien Bend wash Paresl as ghosm €
exbibit _A  and all of the Property except for the individual
Lots gshown cn the Plat. The Commen Areas shall be tranaferrred
by Declarant by Trust Indenture to and shall be bheld by the
Associaticn for the mutual benefit of the Cwners pursuant to the
terms of this Decleration. The Commen Arsan will be maintaimed
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by tbe Associatica and/or ite designated assignee as stipulated
in & peparate sgreemaat,
gsction S: [Easements of Enjoyment and Usa of Compon
Arcag, EBvery Owner shall have a right and sasement of enjoyment
in snd to the Conmon Areas, which Shall be sppurtenant to and
shall pase with the title to every Lot subject to the provisicaa
of thia Doclsration. Hotwithstanding anything else ia thia
Zaction and any other provisica of this Declaraticn, Ownesrs shall
mot bav: ~« . iive gights to any Common Aresa,
in additicn there i3 hr-aby ereated an sasement on and
over edch Lot vhich ia esatiguous to sald Coomon Areas and more
fully described en the PFlal as Lote elaven (11) through g£ifteen
(13) an8 Lota seventsen (317) through thizty-two (32). Baid
Cozmen Arsas chesl Bo enjoyed by all Mareill cCantatierza
Beasmumars without such eontering boing deemsd & LToBpAS).
Ovnara of Lets ndjacent tu paid Ceommon Arean shall net do oF
parnit any act 2rom or within thair Lot which would detract £rom
the enjoyment of tha Coumaen Axvasn,
Bsctien §: Coraon Area Conlemnation. Definition of
Fakxing., The term "taking® as used in this Section phall m2an
ceademnation by eminent demein or sale under thresat of
ecademnaticn of all or eny pozticn of the Common Aress.
(a) Representation in  Condemnation
ings. 1Ia the gvant of & threatensd taking of ail OF any
portion of the cCommon Areas, tha Gvmers hereby appoint the
Aggociation through such peazsons am ths Association may dalsgate
to represent the Associatich and all of the Owneras in coanectien
tharswith, The Aasociation zhall act in its solse discretion with
respact to any awards baing made in connectich with the taking
and ahall Be entitled to make a voluntary sale to the condesanss
in lieu of engaging in a cemdemnation actien.
(b) pward for Common Aress. Any awards
roceived by the Asmeciation on account of the takXing of Cosmon
Azeas shall be paid to the Association., Tha Asmocliatien may, in
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ita sole dimsretion, retain any award in the general funds of the
Aspouiation or distribute all or eny portion thersof to the
Gmers as tholr interests may sppear. The rights of an Cwner of
@ Lot @8 to any sush diptribution shall be governed by the
pProvigiens of the Hortgage ancumbaring the Let.

RRTICLE IV

ARCHITRECTURAL COMMITTER

Dection 1t Hembarship - Architectural Coomittes, The
Arechitectural Committes ghall consipt of no more than thres (J)

wsmbers., The imitial membars shall be:
Bruce Nerrill
beade Prancie

::n the event of the death, Irespacity or ropignation ©f any
-imhz of the Arehitectural Committes, the Deslacant shall have
the right end pover te €411 all vacaneies on the Architectuzal
!mtm. In the event that the Declarant shall fail to do B0
within pinty (60) days, the record OCvners ef the Lots shall have
!m power through & duly rocorded written iastrument eoxecuted by
:Murs fopresenting f£ifty-cme {(513) pervent of thes Lots, o
‘designate mputh pueccespora, Any member of the Architectural
Cezmittes who fails to attond thres (3) eonsecutive mesatings of
‘tho Architectural Committee may be removed from the Architectural
Cenmittee by the unanimous vote of the remaining member{a) of the
?mmtmctunl Cemmittee and his vecancy shall ke filled eae
aeforeseid. All changes in membership o©f the Architectural
Cemmittee ehall ke evidenced by a duly recorded written
;tnatmant:.. At any tima, 42 the Architectural Committee is
;dncpontan, Datlarant may, but shall not Be required to, appeint
ene (1) or more now menbars of the Architectural Committee by
duly recording a written instrument evidencing same. The
Architectural Committse may appoint alternate members to act in
the temporary absence of regular pembors. Nembers of the
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Azchitsetursl Committon Dhoed not Bpeet any partisvlas

quelification? and Posd act be Cwners of lots. Only after ell {
Lots Bave been mold by baslarant te publia purchasers, the right
to remove ard appeint sll zegular and slternate members shall be
vested 4in the Ownezm, Thozeafter any vacancy occurring eh the
Architectural Committse ohall be £1lled by an aloction of Owners
£o Bo beld on tha first Tuesday in February, ecommencing with the
gizet such day following the male by Declazant of all Lots within
the Preperty. The elestion may be hold at a mpesting of OCwaers
after at least ten (10) days' written notice mailed teo each
Gwnoz, of by an alectien conducted by mail, Thers shall be edne
vote for oach Lok, regardleoss of the nuaker of persens having an
interest tharein; provided, however, that in the avent moze than
ena kot 12 evmned by the sime perscn, pormons, firam, partnezship,
6r eorporatien, that person, persons, firm, partnership, 62
sorporation wohall ba entitled to ene veta for sash Lot evmed by
that person, persons, £4irm, pactnership, of corporatisn. The
voto £or each Lot mugt ke crst 28 a unit, and fractional votes
Bhall net ba allewed, In the event that joint Owners are unable
to agree among themselves am to bow thelir vote or votes shall be
east, <they ashall lese <their right to vote en the matter in
guestien. In the avent more than one vote s ecast for a
particular Lot, nche of sald vetes shall bo esunted, i¢ eny
Ovnsr or Owngrs cast a vete rapresenting a certain Dot, it will
thercafter be cconcluaivaly presumed for all purposes that he eor
thay ware moting with ths sama authority and coapont of any other
tumazs of tha same Iot, The right to vote may not be severed or
poparated from the Lot cwnership teo which it 48 appurtsnsnt, ané
any sale, transfer or eonveyance of smuch Let to a new Cuner o
Ownora ghall eperate to transfer the appurtenant vote without the
gequirement of any oxpress refarence thareto, Hotwithstanding
the foregoing, 4f, at any time, the Architectural Gezmittee 18
incperative for a pericd of three (3} cocneecutive montha, then,
Paclarant, or any of 4its successors, may, but, shall ast Do
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reguired to, appoint on6 or more new members to the Architectural
Committos by duly recording & writton instrument ovidsneing semo.

Rotwithstamding ¢ho foregoing, Declarant shall bave
complete euthority to oppoint end pemsve mombsys of Che
Arehitectursl Cemmittee until al) Lots have boon eonveyed te ah
tGwmer, ond £ailure to do 2o at any timo will net coastitute &
waiver of puch suthority. Umtil all Lots have been sold, this
paragraph eay not be amended without the written spproval of ths
baclarent.

poction 21 Pocisjono ef the Architoctural Cesmittes -

Avproval er Disapproval. The Architeetural Coumittes B2y
ezsreisa all povers granted to it under this Poclazaticn in its

abaoluts discreticon and will not be bound in exsrcising that
discretion by any of it onrlier scticas. All decisions of the
Architeeturnl Ccmmitteo shall ba by Lbs affimative vote of at
leazst two (2) members eor by scle member, if caly one (1) pember.
The Architectural Committee's approval or disapprovel of a
request made pursuant to these restrictions, shall be in weitimg.
In ths event the Architectural Coumittes faills to approve oFf
dirapprove any matter within thirty (30) days after £ina)l plans
ard specificaticns have besen subaitted to it by the Owner, the

_wner may give notice to the Architectural Committes by cartified

er roglatered osil at the eddreps specified in Artivle VI,
Bectioca 8, that Ovmer is demanding approval or disapproval. in
the savent the Aarchitectural Committes £alle to approve ot
disepprove any matter within fourteen (i4) deys Bafter actual
recaipt of ouch demand, approval will not be required ani the
foquirement of prior written approval of tbe Architectural
Cosmittes shall be desmed to have been fully oomplied wath, Ig
an application is amendsd, ocupplemented or modified, whether at
tha 2equest of the Architectural Ccamittee oOF met, ths thirty
(30) day pericd shall coase and phall bogin to run anew
ecmmsnting en the dats of the amondmsnt, supplementation oF
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modification of the applicatios. .

Baction 3: Purpose, The dselared purpoea of the
Architectuzal Committes provided for heretn i3 to sesupre that the
charaater, d4esign, eaterier materiale, eoler, roof, proporticas,
elovation nod siting of sach lmprovemsnt shall bas in harmcny with
ite gurzocundings and shall not be offensive or asathetically
dstrimental o beighboring property using ressonable esd
genorally accepted ecriteris of assthetic and architectural
Jndgaent in addition to the eonforcemsnt of the aspocifis
limitations set forth in these Rewtrictioms, In additioa to all
ether standarda, the Arshitectural Comaittee Bay dany aay
epplication 4f it dotermines, 4m its scle discretien, that ths
Quality, matorisls, emount of f£lsor epace, coet of censtrectics,
6r probable fair maghket value, are ot in Reeping with ths
sajority of <residsences in the subdivizicn st the time of the
epplicatien. The ecommittoe sball have the powar snd authority,
frem time to tima, in its own name and on its own bahalf, or oa
the ehalf of any Owner of a Lot who esnsents thersto, to
corponce and maintala sctiong and suits ¢o restzain and sajoia
gny breach or throstensd breach of this Declarstiea azd to
eaforce, by mandatory injunction or otherwise, any of the
provisicas of this Daclsratica.

Baction 4: Varlencea. Ia the event of bardship casew,
ths Architectural Committee shall have tba power, but #Rot the
duty, to grant a wvariance from the requirements of thase
Restrictions; provided, bowever, that all necessary parmits or
variances must £irst bo obtained frem the Town of Raradise
Valloy, Karicopa County, State of Arizona, or any othar ageacy oF
department baving jurisdiction.

| gection Si  Rules and Regulatiens, The Architectural
Comazittse eball have the powazr, but not the obligation, 0
establish such zrulss and regulations setting forth guidsiines and
standarda, goveraing its activities and governing the procsdures
for appiying for Architectural Committes approval, as it may Geosa
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Bsctien §:  Benwsiver. Fhe epproval by the
Architectursl Ceemittce of eny plens, drevings er specificatieas
for any matter reguiring pﬁer weitton approval Py viztue of this
Decleratien, chall not bo deemed to censtitute & waiver of any
right to withhold approval of any similer plen, drswing,
speaificaticn or matter subsequently submitted for approval.

Bectien I Eonliability, Heither the Board of
Dirsctors of the Asscofsticn (if an Asscciation is esteblished
pursuant to Article V) nor the Architectural Cemmittoe BOE any
nember tharecf ghall bs liable to the Association, to sny Owner
or to any other party for any damage, less er prejudics suffepsd
ot elaimsd on ecoount of (a) the approval or disapproval ef any
plana, drevings o specifications, whather or net defactive o
dafieient, (b) the econstruetion or performence ©f ey weork
vhetber or net pursuant to approved plans, drewings eand
spocificatiens, (e) the development of any portica of the
Property or (d4) the executien and £4ling eof any esteppel
cortificate whether or not the fects tharein are ecorrest;
provided, hovever, that with respect to the liability of member
ef the Board of Directors eor the Architectural Committes, ouch
esmber bae mcted in good faith on the basiz of guch iaforaamtica
&8 Bay be pospessed by him., Without in any wvay limiting t¢he
generality of tho foregoing provigicns of this Bacticn, 7, tha
Borrd eof Directers or the Architectural Committee or any Bamber
thereof may, but i8 not required to, econeult with or hear the
visws of the Asgpociation or any Owmer with regpect to any plans,
Gravings, ospecificaticns or any other proposals submitted ¢to the
Board of Directors or the Architsctural Committse.

"’ gection @81 Costs and pxpenses. The Architectural
Committee chall bave the right, ms a condition to ths roviow of
any Batter sulmitted to 4t, to require the payment of e
reancanble fea, as fived by the Architectural Ccoamittes, to

edeisable,
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defray the gusoral operating costs of Ghe Cemmitees. 28
eddition, with =szuspset ¢to any partisuler m@attsr, the
Agchitestursl Committee ohall have the pight to cherge any peresa
oF entity sudmitting eny Batter to the Committsa a spocial fee to
@over ony oxpacted oF astually incurzed ecste ©F oIEpensed
peculiar to that particulsy matter. Ths Cozaittes sball have the
right to enforce eollecticn of eame An the sams RaANAr A1
proviced ia this Deeclaratisa for tha enforcement 6f any provisica
bareef. Tha Architectural Comaittea shall bave tha nutherity to
aseens efainst any Lot covered by this Daclazation such sud as
r9 BOGRSBALY ©F Aappropriaste to pay for all costa which the
Camaittee, ia itz akgolute diseretics, detormines o ba mocessary
and appropriste o earry cut ite powars and duties as stated
beroin, and to pay 8ll e? the costs, incloding attorneya' fees,
vhethar o hot suit ia brought, incurzred in emforcing any of the
covenants, ccaditions, and restricticas of thia Declaranies.
facticn $: Enforeemont. %he ocovonants, eondibieas,
limitations and agrocmonts bareinm ecatained shall rum with the
land aed shall be binding upon all perssan who now own, lease,
sublsase or eccupy any of the Property and ppon all psrscas
purchasing, leasing, subleasing, or occupying any of the Proparty
efter the date upon which this instrument bas hean duly recorded.
¥ea Declaraticm may ke enforeed by the Daclarant; the
Architsctural Committss, o©r the Gwner of a Lot of the Propasty,
©or any ¢=e or more of sa8id individuals. The visclatica or breach
of any provioion bereof sball mot defgat mor render invalid the
1ien of eay mortgage oo deed of trust made in good faith and for
valuo upea said Property. Bach and all of said provisicas hersof
shall bo binding upoa and effective sgainst any Owner of any ef
the Proparty vhose title thereto is acquired by forscleaurs,
trustoa’s egale, or otberwise, The broasch of asny eof said
provisicns may ba enjoined, abated or remadisd by appropriate
legml prescedings, nmetwithstarding the existemcs ¢f any 1lienm,
@sed of trust of mortgage imstrument. Any end all iRstruments of
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seaveyancs of any interest in all or part of the Property =sy
ccatals refercace to thiz instrument, ond, vbethor £0 reforensed

e not, skall be subject to the Doslaratica boroin set forth as

fully as though s8id tores and esnditicas of thie instrusent wwre

shoreis Bet forth im full, The delay, failuze o cmissien €5

 enforoe amy of the previsions horeef in the ovent of any breach
thersof chall mot ceastitute acguicgeeacs theredin ner egastitote

2 waiver of any right to u_!om any cuch previeisa of any otheR

provicicns of ¢hic Deelazation, and no zight of ectica shall

adearue wmer shall any acticn be brought or mmt.ataed by enyeas

vhomsonver aguinpt the Deelarsnt, the Architectural Cozmittes, OF
any Ovmeyr, for orf 62 secsunt of the fallure te Leing any actieq
er take ery otops aB to any bresch heceof. If any Owner Dreaches

eny wo the provisions hereof and fails to cure the pams within

£ifteen (13) days after notice thareof i8 given by Daclarant o

the Architectural Coamittes, tho Declarant or the Architectural

Committes may, at its epticn, cure sald breach. Any o=ounts 60
spent ¢to eure osuch brsach, together with costa, roascaazble
attorneye' fees and intersst thorecn coapuw.od at the DPefault Rate
from ths dave that said pums aro paid to the date of ﬂyamt,q

Bball bo payable by the breaching Ovner forihwith upen ¢ézmand.
The tetal ooz of the forogoing ampounts ohall be & esatinuing liem
Eheoress, and shall be tho persenal cbligetica of the breachisg

Cunsr. Bithar the Daclarant or the Architecturszl Ceoemitton Bay
bring ma metion at law against the breaching Owner to eollect
sald pums or may foroclose the lien against the Property (and any
Taprovenents thersen) 4in t¢he eams manner as provided for
!emlusgw a portgege lien, or &t the opiicn ¢f the Declarant o
4tha Architectural Committes, 4n the cama manner &s provided for
foreclesing a materialman’s lieh, or, at tha further cpticm of

the Declarant or the Architectural Coomittes, 4m such other

Banner &9 18 availeble at lsw or in eguity. 8aid lien shall bo

“gubordimats to enly the first lien of any nortgage or deed of

24
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trust with respect to the Prepesty. Fbe sele or tranzfer of euch
Property whall mot exmtisguich ox affsct said liss, as otated
skova, encept that the sale oz transfor of such Propexty pursuaat

Boxtgege of <eed of trust, ot any preessding in lisu theresd,
2kall extinguish the lien ea to any esount vhich bocame due prier
¢to ench sale or trensfer. '

REEICIR ¥
ASSCCIATION
Thera sholl be a Hosecuners' Associatich which shall be
a seaprofit Ariscna ecorporaticn charged with the duciea end
inveatad with the povers prescribed by law and oot ferth in the
Aztielss of Incorporatica, the Gylaws for tha Assseistien and the
Boalazetisa. Beither tha Articles por tho Byleve shall fer eay
22008 Bo smondsd or othorwise changsd or intorpreted o o3 ¢9 be
incomgiotent with this Beclaraticn. The Assoeiaticn shal)l 2o
pemed  the  “Werrill Cantatisrra Euescumezs' Assoclatics®.
(Boreicafess roferzed to 23 the “Assceiation®.)
fecticn 11 Hsaborship and Voting Rights, Bvery Owner

of a Lot ghall ba a seabor of the Asgocistica. Hsaborsbip skall
b awunmnttaandurmhsmnwfmmﬁh}po!m
k.

(a) %he Assecisticm shall have two (2) elasees of
voting moabarship:

€lasy At Class A msabasra ehall be all Cuners with
the omesptica of tho Boclarsat and shall bo entitled to emz (1)
vote for' each Lot cwmed. ‘hea more than cno (1) persen bolds an
intazest in any ILo%, all such perscas shall bo seaders. Tha vote
for woch Lot chall ko exorsised as they amorg thensolvew
satermins, EBut in Bo eveant shell more thap eme (1) votes be ecast
vith zespact to any Lot.

Clags B The Clasn B =zeebor ophall ko the
Beclazant and shall bo ontitled to forty-nino (49) votes for oamch
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st ocmed. . The Cless B nemsbersbip sball cosse and bo convorted
Class A membership oqusls forty-mime (49).

The vote for cach Lot must be cast &8 & wnit, ead fractismsl
vetod shall not bs sllowed. In the event that joint Gaore &I
wmable ¢0 pagroc ameng themmelves as to bow tholir voto er wotes
sball be esst, thoy chall lese thair right to vote om the aatisr
in goestion. If sn Gunor or Ounars caste & vote representing &
cortain Lot, it will thorcafter ba ecaclusively presumed foz all
porposes that he or thoy were acting with ¢he avtherity aed
esnsent of ell other Owners of the sems Lot. In the ovent Bsre
than ene (1) vote i east for a particular Lot, Beone of &aid
votes ghall bo counted and Baid votes shall bo deemed vold,

(b) Bach mesber shall have such other gzights,
dutice end ecbligaticns as set forth im ¢the Articles of
incorporaticn &rd the Bylews of the Azsocietion es they may bs

3@ £rem time to time.

{e) %he Assccisticn meomborship of each OCwkor ef &
ot within tbe Property shall be oppurtensnt to said Iot. The
pighte end oblijaticas of en Owner end borohip in the
Aspeciatien shall not ke mseigned, transforred, pledged, cocaveyed
er alispsted ia eny way ezcept upen tranafor of cumership to ths
Gmer's Lot and then ealy to tho transferee of cwnership te ouch
st of by intostate succession, testsmentary dispesitisa,
foreclosure of a mortgage of record, exercise of a powar of eale
undor & deed of trust or Buch othor legal processes es is Bow ia
effect " or 2p may borminafter be establizhad under or pursuent to
the lawe of the Btate of Arizeas. Any attempts to make &
prohibited transfor ehall be vold. Any trensfer of o.nership to
& Lot shall cperate to tranofor sald sombership to tha pewr (RMSE
thareot,

{(8) %he affoirs of ths Association cohall be
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condected by @ Board of Directors with the sseistsnce of wech
efficers n3 aze designated An the Articles oF Sylave.

{4} 22 leag as Class B membarohip exists,
¢he Bsard of Birecters shall bo appointed by ths Aschitostagal
Comnittse. ' .

{14) 25 long as Claso B meabership exists,
the officers shall ba sppointsd by the Board of Directors.

(114} as iopg an Clags B mesborship exists,
persong  othor thap Cwners may serve ao offieszs and Jirestsis.
Visn C€lase B cwnership coases ¢o exist, officors end dlrectore
sust be Sumeka,

, (iv) then Cloza B mesborship eocases o
exlet, the officess and Birsetors shall bo designated as poovided
18 tha Articles or Bylews.

Boction 2: Funds and Rasesementd,

(a) grastion of the Lien and Persema) bligaticn
¢f Assessments. Bach Owper of any Let by accoptance of & deed
thorefor, whether or mat it shall B2 go expreossed in such déaed,
ia dzemed to covenant and agreo to pay te tha Associatica. .

(1) Aanncal cpsescments oF chargos which Day
ba ecollected in vhatsver manner dsemod appropriate by the
Asegeiatien) i.e., moathly, bi-meathly, ote.) amd

-

(44) Bpecial agsessments for eapieal

Eproverants, such assessRents to bo established and collected ae

karoinafter prowided, The annval and speecial assesgmants,
togethes with interest, costs and roascpable attorneyn' £eed
sball ba a ehargo en the land and shall be o ceatinuing licm upon
tha propercty againmat which oach such ascesczent {9 made. Bach
such assessment together with intezest, costs and rosscnable
sttornsya' {eoes shall also bo the parsenal obligatica of the
porsca uixs 18 the Owner of such Proparty at the time vwden b6
essepessnta foll due.  The porsonal cbligaticm for delinguent
aavesizents shall aot pass to the suctcessors in title of ok

3
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person owniey the property ot the tipe the assess=snt fell dus,
enleas axpressly secwused by tham.

(b) [purpese of Assessments, he &8N
lavied by tha Asseciacien shell be used ezclusively to pem=ote
the bealth, safety and welfare of the residents in the propertisn
aed for the Iimprovement, msaintenance and replacement of the
peivate readway, of the cacemants and ccEmon areas, olectrenie
gecurity oystsa and sseurity service, and of the improvesents
situated o to be situated thereen, snd to comply with al) of thke
ebligetions of the Associstica hersunder, all in sccordance with
this BDeclazatioa and the Articles of Incorporatien of the
Spoosintisa,

(e} Aannual Assepemente = Marimun Susonts. Fhe
ensual oocossmsnts w©il) bo dotermined by the iaitia) BRoard ef
biceetors of ths Assecletica for tho ealendar yoor in which the
Ageselotien 43 eatablished, Until Jeasasy 4 of ¢the yeer
izmpdintely following tho establishmont of ths Aswveeisticn. The
mazizun asnuval aspesmment chall be ene hundred dollars (£100.00)
por cach Lot, wvhether Developed or Undsvelopad. Rasluded 2rem
9214 mazmisen ppnvel eosepsment 18 the edditiemal assesemsat
Eeguired for the Security Bervice vhich 244ed 2iuwpsment 18 o be
dstormined by tha Board ef Directors end shall beo !.nc!luﬁod in the

annual sooosement.

{1) In the event that during the course ef
amy year it shall eppoer to the Romeouners® Associatica that the
estinmated aszessrents are insufficient or imadeqQuate to cover the
eest to the Hozsouners' Assceiaticn of performing its
respossidilities under this Doclaratiom, then the Board of
Pirectors ghall prepare end epprove & scpplemental budget
covering tho setimated defisit for the reaainder of such yoar for
vhich a supplemental zazssezment chall be mads of each Owner and
agaiast each Lot representing tha Lot'm pro rata shere of the

gupplenntal asaeesment,
{44) In the event that during the coures of
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eny gear it shall appear to the Ropeoumer's Associstisn thst the
estizated aosessments have been excessive baced om actual esata,
then the Board of Direstors ahsll motify each Owner of sosh
ezceoa epd that guch escess shall be elimimated by decressing tha
senthly iestalleents by a proportisnate esount ef sueh excess.
{a) m Azsessments for capital IEprovemest
eonstrect, recoastrue:, repalr or replace landseaping, Priveta
Beads, or Isprovesents vpen the Property and ezelusively fer the
bealth, safety ond welfare of the residsnts. In addition to the
samual cusstuments authorised above, the Asasccistica may levy, in
any *%esszent year, a special esscesment payable ia 2ot B5%d
than the peaxt suececding ten (30) years for the purpese of
dafraying in whols eor ia part the ccet of any ccastyuctism,
reconstuction, repair of replacemsnt of any landscaping, Privats
Roeds, or other Improvesents which may bo dastalled by the
Asgocliaticn upen the Property and emelusively for the bealth,
eefoty amd wolfore of the residents provided ¢hat ony ouch
asseesaant .shall bave the ecagent of two-thisda (2/3) of 'the
vots® of the meabers who are wvoting in pacsen or by prouy et @8
aseting duly ealled for that purpess.

(e} Association Rights with Rospect. 9 Coamn
Aroas. In additicm to amy othar rights specifically graated 4m
this Declazatica ©2 the Asseciatiocn with gospasct to Co=moa
Aroas, the Aesociation shall have the right to:

(1) Lavy assesgments for the maintenance of
the Commcn Arens/Oreembolt end pay exponses incorred ia
connection with the Common Areas.

(i4) [Rogulate tho uss of the Coamon
hAreaa/Groenbalt through Ascociation Roles oed the Spocial Ose
Pormit epproved by the Toun of Pazadise Valloy rocesdsd as
inatruzant PO, offielinl records of Hazicopa Coenty,
Arizona.

cemmmmn ¥
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{111} BRegulate and restrict the wse of ¢he

Cozmop Brees, inclolding recyeational faeilities, incluldimg Che
removal of any person who, in the eolo discrotions eof tha
Aspoeiaticn or its sppointed egent, 48 causing & distuchbance e
saipansa or io harming or endengoring other porscay oa the Commsa

Areas/Greenbalt.
(¢) ERlectrenic gocur{ty gystsa and @scurjty
Service, The Associaticn shall select and contract with a asingle

seturity ccapany that will provde the following:
(1) Initial wiring for electronie wsacurity

pystems for sach Imprevenent throughout the entire subdivisien.
{(14) Blectronis scecurity systems for each
izerriil Cantatiorra residont veguanting waid eloetromie oocority

pystem ples any cptionzl features.
(441) Point of ecoatact ponitoring of

mor'e olectrenie security systeas.
{iv)} Beecurity guazd/gets to control aceses

into &nd ocut of the subdivisien.
Bach Ownar, by accopting & dsed to ite Lot, &gEees teo

esntrecst with the socurity eczpany solocted and centzaeted with
by tho Romecuners® Assoelation for the imstallation ard eguipment
ef an electrenie nocurity system plus any optional feetures whkieh
will boe paid for by Owner upen hin reuquest for said ] alectroais
peeurity systea. -

The point eof ecoatact =moaitering eof individual
_ bomscwner's electrenic security eystems and security guard/gatoe
4 bereby conpidored a seeurity service thich eest ef opld
sorvies shall be inciuvded ir the Annuel Assesemest.

(9) [estings = Motice gnd Quorwm fop Agties
authorized Under Jections {e) end (d) shovs, WUritiem motice of
any wmooting called for the purpose of taking eny aection
autborizeod under Beoticn (¢) and (4) ebove shall be meat te all
ponbars not less than fiftesn (13) daye mor more than gixty (80)
deys in eodvance of the Bmesting., At the £first sush Esetisg
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called, tho presence of members or proxies catitled to cust mOLe
thes £ifty porcent (306) of all votes of the wexborship sball
cousticate a ¢oores. If the reguired guorum it w5t presaat,
anothor Boeting Pey bo called subject ¢o the skme written petice
roquiremsnt and the reguired quorua st the subsequent mssting
gkall Bo ¢as-half {1/3) of the reguired guorum at the preceding
eixty (60) dayn following the preceding mesting.

' (k) Uniform pate of Assosmmsnt, Beth ensual esd
special asveasments must be fiwved at a uniform gate for all Zoks
end Bay be collscted on a meathly, guarterly, or ammual basis ea
dstornined by tho Board of birestors of the Associstisa. $he
Boazd ef Diroctors ehall Gstermine whem ES assessmont 18 doe and
payable and whon the payment of on acsescment shall bo Gecaed

dalinguent.

(1) Pate of Cosmencement of Annual Asseszaents =
Bue QPates, The ennuel aszesgeenta provided fer barein ekall
StEmence a2 £0 all Lots em the first day of the month following
ths meating of the Board of Dirocters ef the Aseocclatiun ot whieh
the 4initial ennual sssessaant 48 cetablicked, The first ammual
apsessment chall be adjuntsd secording to ths numbor of mouths
feoaining an the calender yoar. Tho Asseocictica chall, upes
demand, ond for & ressemable charge, furnish a cortificats sigeed
by an offiesr ef tho Associaticn petting forth whether Che
agsesoReate ¢a a specified Lot have boen paid.

: {3) (Raforcssent of Assesements, Rach avsssamsnt
levied bareunder shall e a separats, distinet end porsenal debt
end cbligation ef the Owner or Ouvmors agsinst whom the same 48
8saqssed, and shall conatitute a lien and chargs upon tho Lot €0
which the ascoscment relates. The Declarant, for cach Lot cwmed
within the Proporty, end each Owner by accsptence ef a dsed
felating to o Lot or Lota or by acceptanes of any other
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of isstrussat csaveying en cwmorship iaterest thereim, whotbes
mot 4t shall be go oxpremsed in eny sush dsed o other
or Ainstrument, are end shal) bo doemod to covenpnt and ayree to
pay to the Ascociation ths usssscesnts, both ansval ond speeisl,
provided for bsrein, and agree $o ¢he caforcement of B2
sopessEsats in the manney barein epaeiflisd. In ¢the ovent ehe
Asseciptica cmploys &% attorney or atternsys for oollection of
ans assessment, whether by suit or otherwise, or t¢o eaforee
ccaplisnce with or specifie performence of tho terma apd
esnAttions of this Pacleratica, er for any ether purpsse 4
sempocticn with the brosch of this Peclarastien, ecch Cumar ogroes
to pay peusonable atterneyn® feos, eceountants' {oes, and costs
thareby Aiuncurred in additicn to eny other emsunts duws frem ¢he
ey ©F any other celisf or pezedy ebtained egainst said Cuper.
Ta the ovent of 2 Sefeult in peyment of eny such seseccment whia
due, in vwhich cage the ascessment shall be 4 i olinguont, end
in ofditicn to eny other remsdies hazein oo by jow provided, tho
aspesistien Day eonforcs oach such cbligatisn 4a ary Ranser
previded by lev or in cquity, or vithout any limitatisn of the
foregoing, by any ocno or 8ll of the followiang precodnres
(1) Enforcement by Buit! The Associaticn
may Bbrisg a svit at levw against each Cwner oz Cwners te onfores
ep=h puch aceossment ebligation. Bach Owner agroes chat ooy
judgeent fendered 4in any such action chall imelude & sua fer
reamonable attorneys' feee 4n buch amount g9 the Court mey
~adjodge ogainot the defaulting Owner, plus all Court ccsts and
Beagsuary oxpeaces and acesunting fooz iacurzed by che
Sspocihticn, plus interest at the Default Rets ea the smount ef
Baid assossment from the tims such ansessment boeccass dalinguent

unt1l paid ia full.

(41) BBnforcement by Lien, The BAsseslation
Bay @ive Botice to each Lot Owner whose gecessment ie due and

tnpatd by malling to said Ouner a copy of a Hotice end Claim eof
Lieon which phall state the follewing: (1) the last knowva name
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of the dolinqoeant Cumers; (3) the legsl Soscripticn end stsest
eddresn of the Lot ageinst which claim of lien is made; (3) &ho
amcunt ulelmed ¢o be due ond cuing (with any proper offest
allcwed); (4) that the claim of Lien 22 made by the Association
pursuant ¢o the torme of the Declaration; and (3) that e liem ia
slaimed against the Lot in en amcunt ogual to the emcunt of Che
stated éelinguency. The Associatien may recerd a Quly ezstutsd
original er ecpy of such Botica and Claim of Lien and the liea
¢laimed tharein shall immediately attach and bocume offective aa
a lien upon the lLet egainet which such gasessment was levied.
Each default in payment of en asoessment shall constituts a
geparate basis for a claim of lien or & 1lien, Dbut mny mumbor ef
defeults ®may be included within 2 single NHotice apd Claim of
Lien. The eoount of the lien shall ineluvds the smount of all
unpaid assessment, plus intsrest on the amsunt of the assessaent
at the Default Rate frem the date the ocsopsmsnt bectmes
Golinguant until paid im full, plus a lisn charge to cover
recording, logal and acoounting expenses incident thorete. The
emount of paid lien charge may be inecrossed ot dscreased by the
Board of Directors ia its sole discreticon., Aay such lien may bs
foreclesed by oappropriata acticn in Court, or ia the manner
provided by law for tho foreclesurs of a realty mortgage, ©F the
erareica of a povor of sale in 2 trust doed, o3 olected by tha
Asgosisticn, 88 5ot forth by the laws of the Btate of Arisons, &
the pame may bo changed or zmended. The lien provided Zor bsyein
+ pball bo in favor of the Aspocisticn and shall ba for the benefit
gf all othaer Lot Cwners. The Associaticn shall have the power to
bid 4n ‘ita interest at any forsclcaure sale and to gpurchase,
acguire, bold, leoase, mortgage and eonvey any ot, In the svent
gush foroclosurs {8 by sctieca in Court, reasonadle attorneys’
fse8, ecurt eosta, title soarch fees, intorest awnd all other
esdts and expenses shall o alloved to the extont pormitted by
iaw. Bach Owner hercby expresaly waivea amy cbjecticn ¢o the
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enforesusat &nd foreclosure of thie lien in this mammer and alee

bereby oxpressly weives tho dofonso of the Btetute of Rimitaticns
applicable to the bringing of any suit or acticn therson.

(144) metifiestion. The Associatien LAY
notify all Cwneze of ths memes of all persens who bave d&efsulted
in the payment of any sssessment when due apd the smcunt thereof
in the discration of the Boerd of Pirectors.

{iv) gubordinstion of the Lien to Hortgages
The lien ef the esvessmonts provided for herein shall be
eubordinate ¢to the liecn of any first mortgage oF trust 4Goed.
Bale er transfer of any Lot shall met affect the aspscmsment liem.
fiowever, Sths sale or tranefor of any Lot pursuant to mportgage
foreclosurs, enercies of a power of gale pursusnt o & dsed of
trust, oF any proteeding iam licu thoreof, chall entinguich the
liea of such assenmments as to payments which booeme due prief te
puch palo or transfer. o gale or transfor shall zelieve a Lot
Cuner or & Lot frem liability for any oesessments theroafter
beeeming Guo or from the lien thoreof.

(k) Insurance. pduthority to Purchase. 2he
Apoeelaticn pshall purchase and maintain sertain imsurancs uUped
the Cemmo: Aress. Bueh policiss, aend endoroements thereom, oF
esples thezvef, shall bo dercgited with the Associatiom, The
hesocinticn shall generally edvise the Cwmers of the coverago of
eei8 polieiss in order to permit the Owners te determine whieh
particular items &re included witsaim the eovarage o that the
guners may insure themselves as they see f£it if certain items &fw
8ot insursd by the Aspogisticn. The Associatien shall maintain
and pay for policies of ineurence as follows:

{4) A multi-peril typo policy covering all
ef the Common Arcas previding, &8 o minimum, fire and extonded
esverage, and all otber ceversye in kinds and amounts customarily
sequirod or required for projects aimilar 4in eonatructiesn,
lecation and vse, including, without limitation, perils normally
ecvored by an “all-risk” policy, 4in an amount determined by tho
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Assofiazion,

{i1) A policy of comprehensive public
liakility insurance covering all of the Commun Arcas in an amount
determined by the Assoclation but not less than $1,000,000.00 per
loc¢u:rencc, for persgnal injury or death and/or property Gamaoge.
The scope c©f such coverage shall include all other coverage in
the kinds and amounts tustomarily acquired or reguired fer
projercts similar in construction, location and use, inciuding,
without limictation, liabilitv for nonowned and hired zutomoblles,
liabilicy for property of grhers, liabllity aris:ing in zomectlicon
with the operatien, waintenance cr use ¢ the Jemman  Arear,
liability assuzed by ceontraszt ar contractual  liabilicy, and
liabilse ty arising out of any employment contracts of . the.
Association.

ii.) The Assooiaticn may, a2t its clection,

atcain fidelity roné coverage against dishoneg:t 2235 ©n the p

adminicterad by the Association. If funds of che Asscoiatlon ovFe

o 3
[£]
ja ]
21
-+
®
[
o

vy 2 management agent, then fidelity fond coveIage may

| aiso be chizinzi fcor the =ffilers, emplcyees ¢r &gents tnaretd

i
[N
ir
¢
i

nandlicyg or resceonsible for asscciat:ien funds. Ths Zudell
-} b

¢ insurance mus: name the Association as the named insured and

shall be uritter to provide pretection inm an amsunt not les

18

whan

the 1lesser of {2) one-half times -he Association’s es:imated

SO LaTaiaa. 20 LWLT0N

I

znnual operating enponses and fesetves, (Dioa
menths' aggregate Resular Assescmentzs plus reserves, or () the
estimazed maximusm amoJun: of funds, including feserves, in the
custedy 2f tne Ascociatiln (and‘itu nanagement agent) a2t any cne
time. In cecmpeczion  w..n  such  coverage, an  appropriate
endcrsement  to the polizy Lo Soverl any persen whe serves Withoul
compensation shall be added if the policy would not ptherwise i

cover volunteecrs.
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spation poliey, i€

{iv]} A vorkesn's
BecegoRry ¢o meot the requiremeats of law,

{v) A policy of "Girectors and efficers”
1iebility irsurance to the extent reascnable snd available, 4m

the Board's diseratien.
(vi) Such other insurance, emd im ouch

eRounte, o8 the Resoclatien shall dotermine fyem time ¢o tims O
be degirabla,
Botwithstanding t¢tha foregoing, tha

Asseciaticn @hell endeavor to obtalnm, o the exteat :
erd available, eor chall discontiruse such insurance covervge oo
tuvo-thirds of the votes of the =ze=bors shall directy prow!
bevever, t¢the Associaticn ohall pot discomtinve ecaguaity and
pubue liability coverazge as required previcusly.
* (vil)  Ppotiwithstanding the duty of the
Amae;l&tiea to obtain insurance coverage &4 etazed bereis,
z;exthar the Asseclatien nor any Board mesber wor the Declarant
§u11 bo lisble to any Cwaer, iortgegee or other Perscn if ey
risks or bezerds &are not covered by insurance, or 4f tho
epprepriate insurance 48 pot obtuined because such INSUZARSS
coverage 42 Rot roasonably obteinable ea the Associatica‘’s
bahalf, or 1f the azvunt of insurence is not adeguate, and it
shall B2 the rospensibility of cach Owner te escertain the
covarage end protecticn afforded by the Associstion's Lngurance
end to procure and pay for such odditicnal insurance egverage and
protoeticn ne tha Cwner or mendbsr may dosire.

: (wili) Premiums for insurance policies
purchased by the Apsociation shall b paid by the Asmeciation 88

1
1

Bod,

& DCEROR eXpenes.
(iz) The Rssocietica i3 hersby Airruvecably

appointed and authorized, subject to the provisicns ecoatained
barein, to adjust all clains arising under insurance policies
purchased by the Asseciaticn and o erecuts ond dsliver =zoleases
upen  ths payment of claima, and to do 8l]l other acts reascnably
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ecessary to ecocaplish any of the forspoing. The Board bes full

and cocuplote powar ¢o ect for the Rssoeinticn in this yegard e2f
may, at its discretion, appoint an suthorised represeatstive, &F
eater ints an insurance trust agreement wherein the trustss shall
bave smtbority, to negotiste losses under any policy pusebased by
tha Association.

(z) Exespt 25 otherwise provided herein, all
insurance gpolicies purchased by the Asseeiation shall ba for the
bonofit of, ard any procweds of insursnca received by ¢he
Aspociation or any insurance trustos shall be beld or dispoasd in
troet for, the Aspociation or the Owmerm, as thelir interests moy
appear.

Boction 3: Control ¢f Archivectural Committse. After
the Associstion 45 established, and after all Lots bave beoen
esmvayed to an Cwner, and notwithstanding any contrazy provisien
ef this baclaraticn, the Architectural Coamittea phall ecmslst of
gueh regular mesmbers apd altormats penbors 28 may bo dstammised
by tbs Board of Directers of the Asmsociation 2nd the Seard of
Directeras of the Asscciaticn may thencaforth in the ezersise of
it3 pole discretiocn, assume any of all of the duties, edligaticng
or functiens of tha Architectura) Cozmittee as provided £et An
this Declazation, and shall have the power, at any time and 2rem
tims ¢o tims to promulgate, adept, &2ond end Tepeal roesonsble
Zules and rogulaticas governing the Architectural Ceozmittee,
epplicaticas therets, Architectural Cosmittee procodores oRé
criteria for architectural control.

. pection 41 Professioral Management. %The Assecisties
Bay Wﬂ the Berviess of a professicnal m@manager o &
professicnal management company or otherwise contrast to maiataia
ths Common Area, to eollect asssesments, to attend to the
Socurity within the Preperty and to parform such other dutles end
to 2uifil) such other Zunctiecns 23 may ba Gotermined by the Board
of Dirzecters of tbe Associstion.
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Bection 8: Dismolution of Association. At sy tiwe
after ¢hirty (20) years frim the zesording of tbis Paslarstion,
ths Asseciaticsn say be dissolved Ly the recording with ths
sazicopn County BRocorder of a Declaration of Dizsolutien &Euly
eigned by Gemers cepeoscating two-thirds (2/3) of the Rots, a2d
by ompliescs with all spplicoble lowe aud pegulaticvs governing
the &issolution of corporeticns.

ARTICLE W1
CENERAL PROVISIONS

Bection i1 PEnforcement. The Ascocinticn, or any Owmer,
shall bove the pight to emferea, by o precesdimg at low o2 s
egaity, oll restristicas, eecnditices, eovensats, reesrvatipes,
liane end chorges Rew o©f horsafter imposed by the provisiezs &f
thia Peelaratiea. FPallure by the Amecciaticn or by en Gwmer to
enfares any covenant or rustriction berein ccatained shall in ®e
event be dsemed a waiver of the =ight to éo so thersafter,

. Bectien 3 “ foverability, Iavalidatiea, illegslity, &@
enenforeoability of any ona ef these covenente or testrictiens by
statute, Judgment, or cocurt order shall ia no vey affect auy
othsr provieicnz of this Declaratica, whiech ehall femainm &8 feil
foreco ond offect. i

gection 31 Amondmont. The covensats, conditicms and
restriction of this Doelaration shall funm with ard bind the lamd
in porpetuity from the dato this Declaraticn is recordsd, %his
Poclaznticn may be cmended at any tine by an instrumont sigped By
tha Declarant eor aftsr the Honecuners' Association bhas besa
formed by two-thizds (2/3) of the voting meabsrabip of the
Homeownars' Asseclsticn except 23 specifically providad to the
eontrary in this instrument. Any emendment Bust be pecovded.
Fo amenfesnt which weuld alter eF
tominate the landscaping or maintonance of the Easemzat Area
lring cutside the Perimeter #all echall bs effective watild
epprovel eof an amonded lamdscaping and maintenance plan ia
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smbstituticn of the omaoting plen 45 cbtained £rem the Foua of
Pavedice Valley, or the successor jurisdiction.

Boction 4: Rule Against Perpetnitiss. If any of
¢he privileges, covensnts or righte created by this Dsclezatica
shell Bs wmlswful, vold or voidsble for viclaticam of ths rule
sgainst perpetuities, then soch provisiscn chell contimee watil 38
joars after ths dsath of the surviver of the moy living
éescondants of the Preaident of the United States, Progident
Benald Beagan, United States Bonator John MeCain, Dalted States
Senator Donnis PiCeaeini, Bruce Morrill, and Corwin L. Bliswerth.

Boetion 3: Jnmexation. Addicienal zeaidential
property asd Comecn Avea pay bo anmexed to the Property with ths
esaaent of two-thids (2/3) of tho mombers of any Bemecwmora’
Aopoeiation which may bs established pursuant to the authopity
bozent.

fection §: Vielatiemas gnd Rulsance. Bvery ast o
emisaion whereby any provision of this Doclarstion $a violatsd ia

wvhole or in part is bereby declared to ba a Buisance and may bo
enjolried or abated, whothar of not the relief osupht in for
Begative or sffirmative astica, Dy Declaremt, the Asseciatien of
any Owner or Owners of Lote within the Propecsty.  Bouss
other provisisa to tha coatrary notwithstending, ecaly -Beclazant,
the Aseoslstion, the Architectural Cesmittee, or any duly
authorissd agonts of any of them, may enforca by o9lf belp any ef
the proviasicms ot cestricticas.

Boction 71 Violatien of faw. Any violstica of any
stats, . mmicipal, or losal lav, ordinance e regulatien,
ineloding lews portaining to the cwnoxship, cccupstica or use of

any property withia thoe Property is boraby dsclazed ¢to 2o a .

violation eof thia Prelagaticn end subject &9 any or all o2 ¢hs
enfornsmant procoduvres pat forth in said Peclaration.

focticn §» pRamedies Cumulative, BRach remedy provided
by this Baclaretion is sumulsative and not exclusive,

4%
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Soctien 9: Pelivery of BEgtices pod Pecuments
o8 othorwise provided in this Declaracion, any writtem Bstice eF

ethepr otussnts rolating o er Feguired by these Resstristicns nay
bs delivezed oithor persensily o by mail. °€ by Bail, it shell
be deemed to bave boon delivered forty-cight (48) hours after &
Gopy ©f soime boe been deposited im the Uaited States mall,
postege prepaid, addressed as folleows:

1£ ¢o5 tho Rssociaticn, at the prinesipal effics ef tha
earporation a8 shown on the zeocopds of the Arvizens Qorporatiea
-Comminelon; 42 to the Architoctural Cemmittse, ¢/e Bruce and
Virginia 8. Merrill, 6330 Bast Mockingbird Lane, Paradice Valley,
Arizona 85353) 4f to em Ownmer, to tho sddrecs of any Lot withinm
the Proparty eowned, 4. whole or im part by him ¢o any other
eddreos last furnished by an Cunar to the Asmoclatien; and if ¢o
the pPeelarsnt, &s¢ Bruce and Vieginia M. Herrill, 8330 Bast
Bockingbizd Lapa, Parndice VYalley, Arizean B9232, providsd
bowever, that any suech address may be chonged at any time by the
party econcarned by recording & written notice of change oF
address @&pd delivering a copy thereof to the Aseecietion eF
Beclazent. Each Owner of a Lot chall file the correct mailing
addrens of cuch Owner with the Assceiation, and cball promptly
notify the Asseciation in writing of any subsaguent chenge of
addrene. }

when tha title to & Lot ia chenged or trangferzed in
any BanReF, the Cvmer of such Lot shall £ile with the Assceciaties
& weitton Botico spacifying the nature of each such <hango oF
trensfer enf the Ranes of evely persen ¥ entity who iz the
eocord cunor of the ejuitable or legal title of sueh Lot.

gection 10: The Declarstien. By acceptance of a deed
or by acguiring any cimership ianterest in any of the  Property, “
each poreon or eatity, for himself or itself, his heirs, porsemal
roprepontatives, euccespors, tranaferrees and aasignse, binds
hieself, his beirs, personal repressatatives, oucceossors,
tranaferses and aesignesz, to  2ll ef tha provisions,

80
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restrictions, covemants, coaditioms, rules and regulaticas pow oF
boreafter imposed by this Declarstion and any amsndecats theress.
In additicn, oach such porson by w0 doing theredy ackneulséges
that this Declarsticn mats forth & ponaral ocheme for the
improvement and develegmeat of the roal property covezed theoeby
and horaby evidences Bhis isterost that all the xeatricticasa,
conditions, covenants, rules and regulaticas eontalned berein
shall run with the land and Do birding on all subsequeat and
future Camarv, grastess, purchasera, essignecs, ond trensfeross
thoreef. fFurthesmore, sech such perscn fally updoretands and
acknovledgens that thip Declaratisa ohall be mutuvally benefiedal,
prohibitive and enforeceable by the varicus subsegusat and PSubteke
emony .

Bectien 1l:  Indemnification, %o the fullest oxtomt
poraltted by law, evary dirsetor and every officer of the
Associaticn, ond the membars of the Architectursl Committse, and
ths Declarant (to tbe extent a claim may be breught against ¢ehe
peclarant by resaca of its eppointment, romoval or ecatrol ever
the 2Association er the Architectural Comamittee) sdall b
indsanified by the Asseciation, and overy other parvsa SOCving am
an e=ployes or dircet ogent of the Asssciotion, ©F on bebslf eof
ths Associaticn as o mambar of a commitise ot ctherwise, may, i
the discretien of the Assed: ilon, Do indemnified by the
Rssocintion, against all expenses ard liabilities, inmcluding
attorneys' fees, iwsccnably incurred by or imposed upes him ia

.ecnnsction with any t.eceeding to whi.h bo may bo a party, 6% ia

vhich.ho may beccms involved, by ressca fer his baing or having
satved in puch capacity cu bahalf of the Avsociation {(er ia the
case of the Beclarant by roasen of having sppointed, rusoved or
controllsd eor faoiled to ecomtrel the Aesecistiea er the
Architsetural Ceamittee)], of any sottlement thersof, whothar or
Bot be 15 a director, efficer or member of the Architectural
Comittes or serving in su~h othor spacified capacity at the tims
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ezpanpes are iscurred, provided thut the Associaticn shall
éstezaine, inm good feith, that such officer, director, Bember ef
the Architectural Committee or other persea, or the Beclaramt,
@44 mot act, £ail to act, or refuse to act willfully eor with
groes pogligence or f£ravdulent or ecriminal iatent i the
performance of his Guties,. The foregeing Tights o
inds=mification =2hall be in additiea to and mot exclusive of all
othar gights to wvhich suveh porsca Bay be emtitled at law eF
otharuise.

, gsction 121  Foochisbility of Offieials, To the
fullost extont permitted by lsw, neithor the Declarent, tho
Apsocisticn, the Architectursl Ceamittes or any other ccamittesa
aéi the Association nor any membor thereof, Rnor Bny @irectors or

.‘.'zeem of the Asvocistisa, shall be lieble to enwy Owner, the
aamecutm or any othar porsen for any demage, lease o prejudies
mixffema er eclaimed on pecount of any decision, opprovel e
disapproval eof plens er opecificetions (whether or wmot
Gifeckive), eourse of actiem, sct, 4inactien, oamiseien, OrEOE,
psgligence or the like mado in good faith end which the
Décla:mt, ths Aszsociation, er such cozaitbtess of POrBOaS
reascoably bBolioved to bo within the ecope of thelr zespective
&x'uea. -

li Bectica 13: |Hon-Lisbility fer Appreval of PRlans,
Plens and cpacifications wshall be approved in writing by the
Architectural Cesmittes @3 to style, exterior design, 2ppearspos
and locatien, &nd ere not approved for engineering design or for
esmplisnce with sening and bullding ordinances, ard by approving
gsuch plass and opecificaticns nedther the Architectural
Comnittes, the monbers thereof, the Assoclatien, ner the
Paclazant &osumos any lisbility or respoansibility thexsfor, er
for eny dofect im any structure constructed from such Plens &nd
specificaticns. Beither tha Architactural Committes, the
Asposiaticon, por the Declarant ehall be liable to any Owner or
cther parscn for any ¢amage, lops or prajudice suffered or
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elaizsd on acoount of (a) the approval or disspproval of any
plens, Arxswings and ppacificaticns, whether of not dofective, (b)
e mﬁxveﬂm or porforsmance of any work, whetber ofF B
pursuant to approved plans, draswingu aed spscificaticns, () thw
davolopmant, or eanper of davelopment of any preperty within the
subdivision, or (4) the axecutica spd £iling of an estoppal
cortificate, whather or =20t tho factas therein are correcd)
provided, bewever, that such action, with the actual kacwledge
possessed by him, was taken in geed faith. Approval of plans and
spocifications by the Architectural Ccemittee 18 mot, aod shell
not ba deemed to be, o ropresentation or sarranty that eaid plans
&F Gpecifiecaticns ccoply with applicablo goversmental erdinancas
or regulaticas including, but not limited to, s=oairng crdinances
apd building codes.

Bactien 141 Dcecunting. The Asseciatiocs, at all
timas, ohall keep, or cause to be kept, true and correct Tacords
of acccunt in accordance with accepted accounting principles.

Bection 131 Resorda. The Associaticn ahall, upsa
feastnabla written rsquest and during reascnsble business heugs,
Bake availabls for inppectien by oach Owner the boska, reeords
and 24nancial atatements of the Assceiatien together with curzemt
copiss, os amanded from time to time, of this Desclaratica aed the
Articles, BRylaws, ard Asscciation Rules. Notwithstanding the
foregoing to tho econtrary, untidl the traamitics date, the
Asscciaticn shall not be required to make its books and rotornds
available for inspecticn ozcept a2 regquired by law. The
Beelarsnt shall ba under 10 obligatien at any time to maks its
owa Ecoks and records avallable for inspection by any Owner O©F
othar pareen.

Soction 16: Nanaging Agent. All powars, duties and
rights of the Associstica as provided by law and berein, may be
delegated to a mansging agont under & BADAgEEeNt agroesment;
providsd, bowever, that no such delegation shall zelisve the
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Apsceimticon of 4ts oblimation to perfora amy such delegated
Guty. Excepting caly the vse and management agrocmsst, &ny
agresment for professicnal manegement, ©F any othor coatzact
providing for services of the Aspociaticn of amy other perty,
Bhall mot excsed & term of thres (3) yoarm, which tarm may bBe
ronsved by egrecsent of the peztiea for pucceesive cas-yosr (1)
poricds, &pd shall furthor provide for termimatiom by aam
party with or without csuse ampd without psyment of @ termimatiem
fee upoa ninety (90) Says' written motice.

IN WITEESS WHEREOF, the undersigned being the Declaramt
berein or the gualified and ‘am&nm efficor thereof, bhan
bereunte sot his ecigneture end seal this ﬁ&,?yﬁﬂ? of

STATE OP ARIEOMA

28
County ef Marlcopa

oa this the _Q_Q_meay of Gesee: . 198.F%
bafore e, the undormigned Hetary Pnh(iic. paracaally appearsd
Ehvee  pEerRIce and _Vigciwra  MERRIC &
who ecknowladged hizself/borselt to be
and 1 gl feb AN RLE

ira~1 & dER®

and that be/sha boing muthorized Bo to do, executed the foregoing

instrusment £or the purpepes therein contained by signing him/har
BaRe .

IF WITHESE WREREOF, I bave bsrounto set my band epd
offielel peal,
By Ceamispion Expires:
Cet 7,199/







WHEN RECORDED RETURN TO:

Michael E. Woolf, Esq.
4110 N. Scottsdale Rd., #308
Scottsdale, AZ 85251

PIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR MERRILL CANTATIZRDBA

This First Amendment to Declaration o0f Covenants,
Conditions and Restrictions £for Merrill Cantatierra ("Pirst
Amendment™) 1s made this 22nd day of September, 18988, by Marrill
Revocable Trust, Dated August 26, 1882 (the "Trust™).

PECITALS:

A, BRUCE MERRILL gnd VIRGINIA M. MERRILL (the
"Merrills") racorded that c¢ertadn Declaration of Covenankts,
Conditions and Restrictions for Marrill Cantatierra {the

st

"Declaration”™) as Instrument No. B88-347145 with the County
Recorder of Maricopa County, Arizona imposing certain covenants,
conditions and restrictions upon the rezl property included within
the subdivision known as Merrill Canzatisrra, a subdivision
recorded in Book 323 of Maps zt Page 39, records of Maricops
County, Rrizona (the "Property”). "

B. The Merrills have conveved the Propert:
and the Trust heas become successcr Declaran
Declaration.

C. The rust, &as successor Declarant, and as t
current owner of all of the lots in Merrill Cantatierra, desir
to amend and supplement the Declaration as hereinafter
forth. rticle VI, Section 3 of the Declaration provides tha
vrior to the formation of the homeowner's associaticn, th

Declaration may be amendsd by an instrument signed by <t
Declarant; said homeowner's zsscciation has not been formed.

-

D. The capitalized terms ussé in this First Amendmen
without definition shall have the meanings given to such terms
the Declaration.

’_,_..




NOW, THEREFORE, the Declaration 1is hersby amended and
supplemented as follows:

1. The following subsection 1is hereby added to Article
IT, Section 23 of the Declaration:

"(d) The cost of erecting each Party Wzll shall be born
by each Owner on whose Lots the Party Wall has bean
erected. The Owner who first commences construction
upon its respective. Lot shall construct as Party wWalls,
side yard walls upon the side boundary lines of the
Lot. At any time within one year after an adjoining Lot
Owner (the "Non-constructing Owner™) commences
construction on its Lot, the Owner who constructed the
Party Wall (the "Constructing Owner") may provide the
Non-constructing Owner with inveoices for e2ll materials
furnished and services rendered in connection with the
initial construction of the Party Wall, together with
paid receipts and lien waivers from all persons/entities
who provided services and materials. Within thirty days
after receipt of all invoices, paid receipts and lien
waivers, the Neon-constructing Owner shall pay 50% of the
costs of the materials furnished zand services rendered
in connection with the construction of the Party Wall.
TZ the Non-constructing Owner does not reimburse the
Constructing Owner for its 50% share of the total cost
of services rendered and materials furnished in
connection with the construction of the Party Wall (the
"Construction Cost") as provided £for hezein, the Non-
constructing Owner's 50% share of the Construction Cost
shall bear interest at the rate of eighteen percent
{18%) per annum from the date due until paid and the
Constructing Owner shall immediately theresafter have a
lien upon the Non-Constructing Owner's Lot. The
Constructing Owner may enforce payment of the amount due
by taking either or both of the following actions,
concurrently or separately (and by exsrcising either of
the remedies set forth below, the Constructing Owner
does not prejudice or waive its right to exsrcise any
other remedy):
(i) Bring an action at law against the Non-~
constructing Owner; and/or,

(ii) Foreclose the 1lien against the Non-
constructing Owner's Lot in accordancz with
the thsn prevailing Arizona law relating €0
the forsclosure of rezlty mortgages.”




2. Except as supplemented by this First Amendment, the
Declaration shall remain in £full force and effect.

Dated as of the day and year first above written.

MERRILI. REVOCABLE TRUST,
DATED AUGUST 2C, 1982

™

BY j’r‘f/'f/ /?/77;9A.’//7/

Bruce mérrill’ ~
Its Co-trustes

BY Z /,L{_cfc.:—v.—z.._—rt/y ////\,‘é‘/”'b’_g‘ )’/j}/f’ﬂlg.{ L
Virgjinia M. Walters Merrill
Its Co—~trustes

STATE OF ARIZONA )
} ss
County of Maricopa )

Thm foregoing instrument was acknowladged before me
this ;”’ day of S gz o LB , 1988, by Bruce Merrill and
Virginia M. Walters HMerrill, as Co-trustees o¢f +the Merrill
Revocable Trust Dated August 20, 18582,

S;;}&ﬂ!L[;)LJié(

Notary Public

My Commission Expires:

My Commission Exoires Anril 1979

165-1121
52288
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Afier Recording Return to:

K. Layne Morrill, Esq.

BEUS, GILBERT & MORRILL. r.LL.C.
Sulte 1000 Grest American Bank

3200 Nonh Centnal Avenue

Phoenix, Arizona 85012

SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
MERRILL CANTATIERRA

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR MERRILL CANTATIERRA (the *Amendmen:®)
is made this ]2th day of Ocsober, 1993, by MERRILL REVOCABLE TRUST, dated August 26,
1982 (e "Declarant®).

RECITALS:

A.  Bruce Memill and Virginia M. Merrill (the “Merrills®) recorded that cerain
Declaration of Covenanis, Condltions and Restrictions for Merrill Canzatierra (the *Declanasion”)
on July 15, 1988, a1 instrument No. 88 347145, in the records of Maricops County, Asizona, .
which was amended by that cerain First Amendment 10 Declaration of Covenants, Conditions
and Restrict!ons for Merrill Cantatierra (the *First Amendment®), recorded on Sepiember 26,
1988, at Instrument No. 88-473254, In the records of Maricopa County, Arizona (collectively,
the "Declanation”). The Declaration imposes cenain covenants, conditions and restrictions ca
the real property included within the subdivision known as Memill Cantatierra, & subdivisioa
recorded In Book 323 of Maps, 31 page 39, records of Maricnpa County, Arizosa (the

*Property®).

B.  Anicle VI, Section 3, of the Declaration provides that the Declaratioa may be
amended a1 any time by an instrument signed by two-thirds (1) of the voting membership of the
Memill Cantatierra Homeowners® Association. Declarant currently owas eight lots within the
Propeny. Accordingly, Declarant retains 392 Class D) voies as described in Anicle V, Section
1, of the Declaration. There are currently 41 Class A voles in the Association. The wtal Class
A and Class B votes In the Associstion is 43). Declarant’s votes exceed two-thirds (3) of the
available member votes In the Association.

C. A special meeting of the Homeowners' Association was properly called and
convened on October 12, 1993, to consider the mouifications set fonh below, The meeting was




steaded by Class A members holding 9 Class A votes and by Class B members holding 392
voies. The Amendment was spproved by a voie of 397 votes In favor 10 4 votes opposed.

D. mmmmumamuumamaumunm
meanings glven w such terms in the Declaration.

AMENDMENT:
NOW, THEREFORE, the Declaration is hereby amended as follows:

l. The undersigned bereby acknowiedge the accuracy of the Recitals set fonth sbove.
2.  The following text is hereby deleted from Article 11, Section 1, of the Declamtion:

€ story dwellings caly shall be allowed oa Lots 2 through 4, lhlnqh
17, ZIM” 32, and 43 through 49. The Architccsural Commities shall
hnhmbmwwpmhmmuh
remalning Lots,

3. The first semence of Anicle Il, Section 22, Is hereby amended 10 read as follow s:

No building shall be erected on any Lot any wall of which is closer than
forty (40) fee1 from the front line of sald Lot, closer than rwenty (20) feet 10 any
side line, or closer than forty (40) feet 10 the back line thereol, except that such
accessory bulldings as are permined under Paragraph | of this Anicle 1l may be
erected with such setback as satisfy the minimum sethack requirements of the

Town of Paradise Valley, Arizona,

4. The reference 10 Book 323 of Maps, Page 39, In Recial A of the First
Amendment |s bereby modified 1o be Book 323 of Maps, Page 38,

3. Except &3 amended by this Amendment, the Declaration shall remaln in full force
and effect.

DATED as of the date first above wrilten.

DECLARANT: MERRILL REVOCABLE TRUST, daied
August 20, 1982

"W
Bruce Merill

Its Co-Trustee




When recorded return to:

MAXWELL & MORGAN, P.C.
ENTRADA EXECUTIVE PLAZA

1423 S HIGLEY ROAD, SUITE 119
MESA, ARIZONA 85204

THIRD AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
MERRILL CANTATIERRA

Pursuant to Article VI, Section 3 of the Merrill Cantatierra Declaration of Covenants,
Conditions and Restrictions recorded July 15, 1988, in Maricopa County, Arizona, at document No.
88-347145 (including all amendments thereafter) (“Declaration™), by an affirmative vote of two-thirds
(2/3) of the voting membership, the Members have consented to the amendment to Article I1, Section
26 of the Declaration, which is deleted in its entirety and replaced by the following amendment:

Section 26: Signs. No signs of any kind which are Visible from Neighboring
Property shall be erected or maintained on the Property of any part thereof, except (1)
such signs as may be required by legal proceedings, (2) not more than one residential
identification sign with a total face area not in excess of fifty-four (54) square inches
on each side, (3) during the time of construction of any building or other
Improvement one job identification sign not larger than eighteen inches by twenty-
four inches (18" x 24") in height and width, (4) one sign advertising the sale of a lot,
which sign shall not be larger than twelve inches by fifteen inches (12" x 15") and
shall be made of wood and mounted on a wooden stake so that the bottom of the sign
is not more than twenty-four inches (24") above ground level, (5) one real estate for
sale or rent sign advertising the sale of the lot on which it is posted and not larger than
twenty-four inches by thirty inches (24" x 30") in width and height, including any
brochure box, sign holder and/or post similar to that customarily used in the real
estate industry and appropriate for the sign, and (6) such other signs, the nature,
number and location of which have been approved by the Architectural Committee.

Except as identified above, all other provisions of the Declaration shall remain in force and
shall be unaffected by this Third Amendment to Declaration of Covenants, Conditions and
Restrictions for Merrill Cantatierra.



I President of the Merrill Cantatierra Homeowners
Association hereby certify that this Third Amendment to Declaration of Covenants, Conditions and
Restrictions for Merrill Cantatierra was passed by an affirmative vote of two-thirds (2/3) of the voting
membership, evidenced by their signatures attached hereto, who appeared either in person or by
absentee ballot at a Special Meeting of the Members held on the day of
, 2006,

President

WAMERRILL CANTA TIERRA\GENERALAThird Amendment to CC&R's wpd

2



