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REGETRY IN THE SUPREME COURT OF BRITISH COLUMBIA

GLENN WALSIE
PLAINTIIF
AND
BDO L':'UNWODDY ELP BDO CANADA SRIL and
: JAS BUTAL LA
DEFENDANTS

NOTICE OF CIVIL, CLAIM

This action has been started by the plaintiffi(s) tor the relief set ont in Part 2 below.

I vou intend to respand to this action, you or your lawyer must

{2} file a response io civil claim in Form 2 in the above-named registry of this eourt
within The fime for response to civil claim described below, and
1) setve a copy of the filed response to civil cluim on the plainiifl.

Il you intend 10 make a counterclaim, you or your lawyer must

(a) file a response to civil claim in Fonn 2 and a counterclaim in Form 3 in the
abwve-named registry of this court within the time for response to civil claim
described below, and

(t) sorve a copy of the {iled response 1o civil claim and counterclaim on the plaintiff

and on any new partics named in the counterclaim.

JUDGMENT MAY BE PRONOUNCED AGAINST YOU I YOU FAIL to file the response to
civil claim within the time for response to civil claim described below,

Time for response to eivil claim
A response to civil claim must be filed and served on the plaintiffs},
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NOTICE OF CIVIL CLARM

This action kas been started by the plaintifi(s) for the relicf scf out in Part 2 below.

If you intend to respond to this activn, you ot your lawyer must

{a) file u response o civil claim in Form 2 in the above-named registry of this court
within the time [or response to civil claim described below, and
()] sarve a copy of the filed response to civil claim on the plaintiff.

If you intend to make 1 counterclaim, you or your lawyer must

(&) file a response to civil claim in Form 2 and a counterclaim io Fomn 3 in the
above-named registry of this court within the time for response to civil claim
described below, and -

(b} serve-a copy of the filed response to ¢ivil claim and counterclaim on the plaintiff
and on any ncw partics named in the counterclaim,

JUDGMENT MAY BE PRONOUNCED AGAINST YOU [F YOU FAIL to file the response to
civil claim within the time for response to civil claim described below.

Time for response to civil claim
A response to civil clatm must be filed and served on the plaintiffis),
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(a) if you restde anywhere in Canada, within 21 days aftcr the date on which & copy
of the filed notice of civil claiim was seived on you,

() if you reside in the Uniled States of America, within 35 days after the date on

. which a copy of the filed nolice of civil claim was served on you,

{c) if yon reside elsewhere, within 49 days afier the date on which & copy of the filed
noticé of civil claim was served on you, or

{d) if the time for response to civil claim has been set by order of the court, within
that time,

CLAIM OF THE PLAINTIFE
Iart 1: STATEMENT OF FACTS

1. The Plaintift is a consultant and Canadian citizen presently resident in Malta with
s tesidential address of #12, Flat 3, Cathedra) Street, St. Paul’s Bay, Malta, SPB 09. Prior fo
December 29, 1998, the PluintiT was resident of Canada residing in Kamloops, British

Columbia.

2. The Defendant BDO Canada LLT' BDO Canada SRL (*BDO0O™) is a limited
lability partnership duly constituted pursuant to the laws of the province of Ontario and
extra-provincially registered in {he provinee of British Columbia, with a registered office at 400
— 025 West (Georgia Streef, Vancouver, British Columbia V6T 3L2. At all malerial times BDO
provided professional accounting and lax planning services to the Plaintiff including from
offices in Britizh Coiumbia, iﬁcludh1g 300 - 272 Victoria Strest in Kamloops, under its former
name “BDO Dunwoody LLP",

3. The Defendant, Jas Dutalia (“Bulalia™), is a chartered accountant and an
accredited member of the Institute of Charfered Accounlanis of British Colmmbia, with a
residential address of 211 Bearspaw Hills Road, Calpary, Alberta TIR IB3. Al ail material
fimes Budalia was a partner of BDO providing professional services to the Plaintiff in British

Columbia.

4, At all material times, the Defendants were engaged by the Plaintiff as his
professional advisars, and were under contrac( und under independent dutics of care to provide
advice commensurate with ihe siandard of care of competent chartered accountants specialized

and with expertise in taxation matters, tex planning and in Depariure Trades as hersinafier
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described. The l}éfeﬁdaﬂ(s specifically represented to the Plaintiff in British Columbia their

expertise as aforesaid,

3. In 1997 allt:i:IIQQ'E the Defendants counselled the Plaintiff to engape in u sexies of
 {ransactions (“Departure Trades”) which they represented would result in a deductible expense
which the Plaintiff would bf.; éntitled to use io reduce the Plaintiff's Canadian taxable income to
nif for his 1998 taxation year {the “laxation Plan™). The object of the Taxation Plan was fo
enable the Plaintiff to depant Canada and cease to be a resident of Canada without having
incirred Canadian income lux Habilily for 1998, and not be subject to fusther income taxation by

Canada.

8. In devising the Taxation Plan, the Defendants undertock to act for and on behelf
of the Plaintiff in circumstances which gave risc to a professional relationship including a

fiduciary relationship of trust and confidence.

7. The Tuxatiun Plan devised by the Defendanis required in part that:

{a) The Plaintiff borrow in Jone, 1998, a substantial amount {the “Loan™) for a

qualified investment prescribed by it on terms which required the Plaimtiff:

{i) on December 31, 1998 to pay mmterest acerucd to that date, at 8.74% per

anun; and
(i)  on January 15, 1999 to pay furiher interest and repay the principal in fuil.

(h}  The Plaintiff depart Canada and ccase to be a resident of Canada on December 29,
1928;

8. The Defendants represented to the Plaintiff that the Loan interest aceruing up to
and payable on December 31, 1998 would qualify as a deduclion from the Plaintiff's income for

his Canadian 1998 taxation year to reduce his taxable income to nil.

9. The Plaintilf relied upon the Delendants® representations concerning the efficacy
of the Taxation Plan and, upon the advice of the Defendants, on December 29, 1998 departed
Clanada and then ceased to be a resident of Cenada, after which he paid the interest payment
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above referred to on December 31, 1998 and met and paid the remaining Loan obligations as und

when due, all in accordance with the Taxation Plan.

10. However, the taxation plan failed. In particular, and without limitation, the
Deiendants failed to take info account seclion 114 of the fncome To Act, RS.C. 1985, .1 (5th
Supplement) and the fact that allowable deductions from the Plamtiff's 1998 taxable income
wete limited to amounts which reasonably relaied 1o the partizl period during which the PlaintifT
was a resident of Canada. The interest cxpensc paid by the Plamtiff on December 31, 1998 was
not paid at 3 time when he was a resident of Canada and, accordingly, was not deductible as it

aros¢ in the period of the year in which he was not a resident of Canada. As a result, the Plaintiff

has been damaged.

Part 2: RELIEE SOUGHT

L The Plamntiff secks to recover from the Defendants, jointly and severally, peneral

darnages, special damages particulars of which wil be delivered and special costs,

Part 3: LEGAL BASIS

L The Defendants’ sdvice and representations were erroneous snd given and made
to the Plamtiff in breach of the Defendants” contract, tort and fiduciary duties to the Plaintiff in
reach of ihe requisite standard of care (the “professionsl neglipence™) inclnding faiture to take
into account and meet the requirements of s.114 of the Income Tax Act R.S.C. 1985 ¢.] (5™
Supplement),

2. The Defendants’ professiona! negligence above referred 1o was reiterated after the
Plaintif's tax return in respect of 1998, prepared by the Defendants, was re-assessed by Revenue
Canada which disallowed the deduction above refarred to. This refterntion never was withdrawn
notwithstanding the protessional dutics of care which the Defendanis continued fo owe the
Plaintiff during their continued retainer including in respect of evaluation of the re-assessment.

Nor was the retteration ever withdrawn.

3. As a direet consequence of the Defendunts” professional negligence, the Plaintiff



has been damaged.

4. The Defendants’ professional negligence took place in British Columbia.

[*ax number address for service:
E-mail addvess for service;
Place of trial:

The address of the registry is:

Irate: June 30, 20140

604.925.8084
mone authorized
Yancouver, B.C.

Vancouver Law Courly
00 Smithe Street
YVancouver, BC V&7 2E1

...........................................................................

McLean & Armstrong LLP
per: Brian G, MeLean
{Lawyer for the Plaintiff)

Ruic 7-1 (1) of the Supreme Court Civil Rules states:

(1) Unless ali partics of record consent or the court otherwise orders, each party of record
to an action must, within 35 days after the end of the pleading period,

{) prepare a list of documents in Form 22 that lists

(i) all docmenis that ave or have been in the parly’s possession of conirol
and that could, if available, be used by any party of record at trial to prove
of disprove a1 material fact, and

{11} afl other documents to which the party intends to refer st trial, and

{b} serve the list on all pariies of record.
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APPENDIX

| The following information is provided for data collection purposes only
: and ix of ne lepal effect.|

Part 1: CONCISE SUMMARY OF NATURE OF CLAIM:

The PlaintifT ¢laims v recover damages from the Defendants for professional negligence in
providing adviec on taxation matters.

Pari 2 THIS CLAIM ARISES FROM THE FOLLOWING:
[Check one hox helow for the case fype that best describes this case ]
A perzonal injury arising out oft

| j a motor vehicle accident

[ ] medical malpractice

[x] another canse
A dispate congerning:

[ } comtaminated sites

[ ] construction defects

[ ] real property (real estate)

[ ] personal property

(%] the provision of goods or services or other general commercial matters

| ]investment

[ ] the lending of money

{ T an employment relationship

[ ]a witl or other issues concerning the probate of an estate

[ ] 2 matter not listed hers

Part 3: THIS CLAIM INVOLYES
[(Check all boxes below that apply 1o thiy ease)
{ ] & class action
I ] masitime law
| | aboriginal law
[] comstitutional law -
[ 1 conflici of lavs
[x] none of the above
[ ] do not know

Part 4:

Reliance is placed on the Jncome Tax def RSC 1985 C.1 (5" Supplement)
LY an enactment is being relied on, specify. Do not list move than 3 enactments. ]



