CHAPTER 1
ESTABLISHMENT OF A CONDOMINIUM

Article 1;
THE NAME by which this Condominium is to be identified is:
PEPPERTREE EAST CONDOMINIUM
Article 2:

THE PQRPOSE of the Declaration is to submit the lands
described in this instrument and improvements on such Tands
to the Condominium form of ownership and use in the manner
provided by Chapter 711, Florida Statutes 1975, hereinafter called
the "Condominium Act".

Article 3.

THE LANDS owned by the Developer which, by this instrument,
are submitted to the Condominium form of ownership, are the lands
lying in Brevard County, Florida, which are fully described in
the exhibit attached hereto, made a part hereof, and marked as
"Exhibit A", which lands are hereinafter called,"the land".

Article 4:

THE DEVELOPER 1s the owner of the fee simple title to said
real property situated in the Town of Melbourne Beach, in the
county of Brevard, and in the State of Florida, on which property
the Developer is constructing, or has constructed, four (4
buildings: (a) one building containing six (6) apartments;

(b) another building containing six (6) apartments; {c) one building
containing eight (8) garage stalls; (d) another building contain-
ing eight (8) garage stalls, together with other appurtenant
improvements as hereinafter described in Chapter 11, Section 2,

of this Declaration; and developer does hereby submit the des-
cribed real property, together with the improvements thereon,

to Condominium ownership pursuant to the Florida Condominium

Act. and hereby declares the same to be known as THE PEPPERTREE

EAST CONDOMINIUM, hereinafter referred to as “the Condominium".

Article 5:

Section 1: FHE DEFINITIONS contained in the Florida Condominium
Act are incorporated herein by reference ans shall be the def-
initions of like terms as used in this Declaration and the ex-
hibits attached hereto, unless other definitions are specifically

set forth,

(1) The term "apartment” shall be synonymous with the
term "Unit" as defined in said Act.

(2) The term “Apartment Qwner" shall by synonymous with
the term “Unit Owner" as defined in said Act.

(3) The term "Condominium parcel” shall mean a unit
together with the undivided share in the common elements

which are appurtenant to the unit.

Section 2: The use of the masculine gender in the Declaration
shall be dcemed to refer to the feminine or nueter gender when-
ever the context may require.
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CHAPTER 1!
DESCRIPTION OF CONDOMINIUM

Article 1:
The Condominium is established and described as follows:

Sectiqnl: A Boundary Survey and Plot Plan of the land, as
described in Exhibit "A", is depicted in Exhibit "B". The
propoged improvements located thereon, showing their respective
locations and dimensions, is attached hereto, made a part of and
marked as Exhibit "B 1",

Section 2: The said Boundary Survey and Plot Plan, the garage
parkingand floor plans, as hereinafter described, together with
the wording of the Declaration is a correct representation of
the proposed improvements described and there can be determined
therefrom the identification, location, dimensions, and size of
the limited and commen elements, and of each arartment. Upon
substantial completion of the construction of the Condominium,

a Surveyors Certificate, prepared by a registered land surveyor,
_registered in the State of Florida, will be attached hereto,made
a part of hereof and then so marked as Exhibit "C", This will
certify that the above stated Boundary Survey and Plot Plan, the
garage, parking and floor plans are an accurate representation of

the improvements.,

Article 2:

Section 1: The Condominium includes two (2) apartment buildings.
Said buildings consist of two (2) floors and contain six (6) apart-
ments each. The Condominium also includes two (2) garage buildings
and common elements. Other improvements include landscaping, auto-
mobile parking areas and private roads, all of which are part of

the common elements.

(1) Floor PYans and elevations , showing common elements, and the
location and dimensions of each apartment, are attached hereto,
made a part hereof, and marked as Exhibit "D". For the purpese
of identification, all the apartments in the building are given
identifying numbers, and no apartment bears the same identifying
number as the other apartments bear. Common elements which are
appurtenant. to the apartments bcar the same jdentifying number

as the respective apartment.

1. Apartment Boundaries shall be as follows:

plane of the undecorated

Upper Boundary shall be the horizontal
intersection

finished ceiling of the second floor, extended to an
with the perimetrical boundaries.

plane of the undecorated

Lower Boundary shall Le the norizontal :
intersection

finished floor of the first floor, extended to an
with the perimetrical boundaries.

Perimetrical Boundaries shall be the vertical planes to the
undecorated finished interior walls bounding the apartment
extended to an intersection with the upper and lower boundaries.

Fach apartment will include that part of the building that 1ies

within the boundaries of apartment and the real portion as shown
on the attached Exhibit "D".
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Fach apartment#will also include an enclosed garage area and
outside parking space as shown on the attached Exhibit "B", which
area shall be part of the correspondingly numbered apartment.
Garage and oputside parking spaces are subject to reassignement

at the Developer's discretion until all units are sold,

(2) The garage and parking Plan is attached hereto, made a part
hereof and marked as Exhibit "Bl“.

(3) The Common Elements of the Condominium consist of all of
the real property, improvements and facilities of the Condo-
minium other than the apartments and garage areas, as the same
are herein defined, and shall include outside parking areas,
walkways, all landscaped areas, easements through apartments
for conduits, pipes, plumb ng, ducts, wiring, and other elements
for tue furnishing of utility service to the apartments, and
common elements and easements of support in every portion of an
apartment which contributes to the support of improvements, and
shall further include all personal property heid and maintained
for the joint use and enjoyment of all the owners of all apart-

ments.

The water distribution system and sewer collection system that is
located on or about the said real property is a common element
of the Condominium and shall be maintained as any other common

clement,

(4) Upon date of recording this Declaration of Condominjum, the
construction thereof will not be substantially completed. Upon
substantial completion of construction, the Developer or the
Association shall amend the Declaration to include the certificate
of a Surveyor authorized to practice in Florida that the construct-
fon of the improvements is substantially complete so that the
material together with the provisions of the Declaration of
Condominium describing the Condominium Property is an accurate
representation of the location and dimension of the improvements,
and that the identification , location and dimensions of the

common elements and of each unit can be determined from these

materials.

Article 3:

Section 1: Easements are reserved through the Condominium property
as may be required for utility services in order to adequately
serve this Condominium for which the Association has operating
responsibilities; provided, however, such easements through an
apartment will be only according to the plans and specifications
for the apartment building, or as the building is constructed,
unless approval in writing by the apartment owner is obtained.

(1) A1l owners of units shall have as an appurtenance
easement for ingress and egress from their
common property from and to the public
highways bounding the Condominium, and a perpetual right or easement
in common with all persons owning an interest in any unit in the
Condominium to the use and enjoyment of all public portions of

the buildings and to other common facilities located on or about

the ¢ommon property.

Section 2:
to their units a perpetual
units over walks and other

(2) A1l units and the common property shall be subject to a per-
petual easement in gross granted to the Association and its successors
for ingress and egress for the purpose of having its empiqyees and
agents perform all obligations and duties of the Association as set
forth herein; provided, however, that access to the apartments shall

be only at reasonable times.

Section 3: The Developer reserves an easement over, upon, and under
the portion of the land of this Condominium used as a road and for
utility purposes for ingress and egress, and for a means of pro-

viding utility services.
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;ﬁz%;oge4;qulf property covered by the exhibits attached hereto
Which now Ject to a perpetual easement for any encroachment
movemens :x;gts or hgreafter may exist caused by settlement or
remain ungistuﬁbzg]:g;ng agd encroachments shall be permitted to
such easement sh i : s
encroachment no longer exists. ent shall continue until such

Article 4:

The developer reserves the right to change the i

and arrangement of all apartments and togalter {z§e§;33d35?;§"
between apartments, as long as it owns the apartments so altered
If the Developer shall make any changes in apartments, as herefn'
authorized, such changes will be reflected by an amendment to

this Declaration; and if more than one (1) abartment is concerned
the Developer will apportion between apartments the shares in '
the common elements appurtenant to the apprtments concerned.

An amendment of this Declaration reflecting such authorized
alteration of apartment plans by Devcloper need be signed and
acknowledged only by the Devcloper, and need not be approved

bx the Association, as hereinafter defined, apartment owners ovr
lienors or mortgagees of apartments or of the Condominium, whether
or not elsewhere required for an amendment,

CHAPTER IIT
OWNERSHIP OF CONDOMINIUM

Article 1:

Each apartment shall be conveyed as an jndividual property

capable of independent use and fee simple ownership, and the owner
or owners of cach apartment shall own an undivided share in the
common elements, and an appurtenance to the ownership of each
apartment of the Condominium, and the percentage attributable to
ecach is set forth in the schedule attached hereto, made a part
hereof, and marked as Exhibit "E". The space within any of the
units and common property shall not he further subdivided. Any
undivided interest in the common property is hereby declared to

be appurtenant to each unit and such undivided interest shall not
be seperated from the unit, and such interest shall be deemed
_conveyed, devised, encumbered or ohherwise included with the

unit even though such interest is not expressely mentioned or
described in the conveyance, or other instrument. Any instrument,
whether a conveyance, mortgage or otherwise, which described only
a portion of the space within any unit shall be deemed to describe
the entire unit owned by the person executing such instrument and
an interest in the entire area described as common area.

Article 2:

and each subsequent owner of any interest in a
by acceptance of a conveyanceg
waives the right of

The Developer,
unit and in the common property,
or instrument transferring an interest,
partition of any interest in the common property under the laws

of the State of Florida as it exists now or hereafter until this
Condominium apartment project is terminated according to the
provisions hereof or by law. The feec title to each apartment
shall include both the apartment and its undivided interest in
the common elements; sajd undivided interest to be deemed to be
conveyed or encumbered with its respective apartment, even though
the description in the instruments of conveyance or encumbrancc
may refer only to the fee title to the apartment. Qny attempt to
seperate the fee title to an apartment from the undivided interest
in the common elements appurtenant to each apartment will be null
and void. Any owner may freely convey an jnterest in a unit
together with an undivided interest in the common elements
subject to the provisions in this Declaration.
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CHAPTER TV
ADMINISTRATION OF CONDOMINIUM
Article 1: The Association
Section 1: Operétion and Management

The operation and management of the Candominium shall be
administered by PEPPERTREE EAST CONDOMINIUM, INC., a corporation
not for profit, organized and existing under the laws of the
State of Florida, hereinafter referred to as the "Corporation®
or "Association”. Said Association shall have all the powers
and duties incident to the operation of the Condominium as set
forth in this Declaration and the Association's By-Laws and
Articles of Incorporation, as well as all of the powers and
duties set forth in the Condominium Act where the same are not
in conflict with or limited by this Declaration and said By-Laws
and Articles of Incorporation. True and correct copies of the
Articles of Incorporation of the PEPPERTREE EAST CONDOMINIUM,INC.,
and the By-Laws of said Association are attached hereto, made a
part hereof, and marked as "Exhibit F" and "Exhibit G", respect-

ively.

Anything in this Declaration, or the exhibits attached hereto to
the contrary notwithstanding, the provisions of this Declaration
and exhibits attached hereto shall not be applicable, effective
or binding insofar as the wanagement of the Condominium or the
lTevying of assessments is concerned, until actual management

of the Condominium project is delevered and turned over by the
developer to the Association, which shall not he later than
January. 1, 1980, Until a turnover is perfected as set out above,
the Developer shall retain management of the Condominium project,
and in so doing, shall collect all assessments, the same being
paid to the developer during this interim period. The main~
tenance fee, while the Developer is managing the Condominium,
shall be a uniform $45.00 per month per parcel. Upon the turn-
ing over of the management of the Condominium project to the
owners , the individual unit owners will be at that time liable
for their respective common expenses as contemplated in this
Declaration. The Developer shall, during this management
interim, have a lien on each Condominium parcel for any unpaid
assessments thereon and shall have the same legal remedies
against the said parcel and individual owner or owners-thereof
as that available to the Association under the provisions of
this Declaration for like non-payment. This right to a lien
shall survive the date of turn-over.

Upon turning over the management of the Condominium project to
the owners through their Corporation or Association, the Developer
shall deposit with the Corporation or Association perpaid common

expenses and shall then automatically be released of any and all

types of liability to the inidvidual owner(s) or the Corporation

or Association.

The Developer shall notify each owner of its intent to turn over

the management to the owners not less than fifteen (15) nor more
than thirty {30) days prior to the date of said turn-over.

Hotice gshall be sent to the owners' addresses for such purpose;
said addresses having heen previously given to the Developer; -

and the time of notice shall commence upon mailing. Notwith-
standing anything that may be stated to the contrary in this
Declaration, the Articles of Incorporation, or the By-Laws, .
at the time of turnover, the owners shall have an Owngr's.Meet1ng
and approve Directors of the operating Association, caid Directors
“nall in turn carry out the business of the Association pursuant
to this Declaration, said Articles of Incorporation, and By-Laws.

Section 2: MembLership

rsons hereafter owning a vested present in-

The Developer and all pe
e units shown on the

terest in the fee title to any one of th
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L v : videnced by recordati f

instrument in the Pubiic Reocrd f v Florida Ton
5 Brevard Count Flori

The Developer shall be de b ho orite

i c 0 . emed to be an owner to those i

in which it holds title by virtue of this Dec1aration.umts

In those instances where an apartment is sold under

ment or Contract or Deed, which shall have beeﬁ ggéoigegg:ge
the Public¢ Records of Brevard County, Florida, the vendee
under said Agreement or Contract shall be deemed to be an
owner of the respective unit in this condominium,

Section 3: Voting

There shall be a total of twelve (12) votes to be cast by the
owners of the Condominium units in the Condominium.

Such votes shall be apportioned and cast as follows:

The owner of each Condominium parcel shall be entitled
to cast one (1) vote. -

Where a Condominium unit is owned by the Association, no
vote shall be allowed for such Condominium unit, nor

shall such Condominium unit(s) be considered in determining
quorums or percentages of votes required under this Dec-
laration of Condominium or documents related thereto.

Where a Condominium parcel is owned by more than one (1)
person, all the owners thereof shall, in writing, desig-
nate an individual who shall be entitled to cast the vote
in behalf of the owners of such Gondominium parcel of which
he is a part owner until such authorization shall have been

changed inwriting.

The term "Owner" as used in this Section 3 shall be deemed
to inciude the Developer.

Whenever the decision of an apartment owner is required
upon any matter, such descision will be expressed by the
same person who would cast the vote of such owner if in
any Association meeting, unless the joinder of the record
owners is specifically required by this Declaration.

Section 4: Board of Directors

, regulations and property. of the

A1 of the affairs, policies
y the Board of

Association shall be controlled and governed b
Directors of the Association.

f Twelve (12) members.

d herein to the contrary,
ciation may consist of

$aid Board of Directors shall consist o
However, notwithstanding anything state
the first Board of Directors of the Asso
any two (2) individuals. '

fach director shall be the owner of a Condomi
partial owner of a Condominium unit where such unit is owned
by a Corporation, including the Developer, any duly elected

officer or officers of any owner-corporation may be elected a

Director or Directors.

nium unit ( or
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Article 2: Common Expenscs and Common Surplug
f '
Section ™ Budget

ggg Efagddof Directors of ghe Association shall approve

u udgets 1In advance for cach fiscal year, and the
budgets shall project anticipated income and estimated
expenses in sufficient detail to show separate estimates

for insurance for fire and extended coverage, vandalism

and malicious mischief, for the units and commonprope;ty

and public liability insurance for the common property;
operating expenses, maintenance cxpenses, repairs, utiiities
replacement reserve and recasonable operating reserve for the
common property. Failure of the Board to include any item
in the annual budget shall not preclude the Board from
levying any item in the annual assesswent as to said item

in any calendar year for which the budget has been projected.
In determining such comnmon expenses, the Board of Directors
may provide for an operating resexve not to exceed 105% of
the total projected common expenses for the year, Each
apartment owner shall be liable for the payment to the
Association of a percentage pursuant to Exhibit “H' hereln,
of the common expcnscs as determined in said budget.

Section 2: Common Surplus

Association shall be owned by
he same proportions as their
11 of the common elements;
t forth in Exhibit

The cowmmon surplus of the
the apartment owners in t

percentage of ownership in a

ﬁa%d percentages of ownership are se
.

ds and assets of the
hypothecated or trans-
tenance to theix

The share of a member in the fun
Association cannot be assigned,
ferred in any manner except as an appur
respective apartment.

The proceeds from the sale of any properties or assets of

the Association shall be held or distributed to the benefit
of the members in the same proportion as their interest 1in

all of the common elements.

After the adoption of a budget and determination of the
annual assessment per uunit, the Association shall assess
such sum by promptly notifying all owners by deliveriang
or mailing notice thercof to the Voting Member representing
each unit at such member's most recent address 4as shown by
the books and records of the Association. One-twelfth
(1/12th) of the annual assessment shall be due and payable
in advance to the Association on the first day of each

month.

The liability foxr any assessment, or portion therxeof, may
not be avoided by an apartment owner, OT waived by reason

of such apartment owner's waiver of the use_and enjoyment
of any of the common elements of the Condominium or by

abhandonment of the apartment,

The record owners of each unit shall be personally liable,
jointly and severally, to the Association for the payment
of all assessments,regular or special, made by the Associa-
tion and for all costs, including avtorney's fees incurred
to collect the delinquent asscssments as to said unit. In
the event assessments against 3 unit are not paid within
sixty (60) days after their due date, the Association shall
have the right to foreclose its liens for such assessments.
Such assessments that are unpaid for over thirty (30) days
after due date shall bear interest at the rate of ten per-

cent (107%) per annum until paid.
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and interest thereon which ba ) as

En1tfgwne; of such Condominlu$ g;fzeibSe%ﬁgdszfgi?isntzﬁa11
e effective from and nfter o ; . ’
Public Records of Brevard Coi:ﬁyLL$§o?§d;ebg;ding ta che
lica stating the description of the Condoéiniu: ¢ aimet

the name of the record owner, the amount due a dparcel,

and the date when due; and the said lien shallnc payable

in effect until all sums secured by the lien sha??t;nue

been fully paid. All such claims of lien shall incla%e

only assecssments which are payable and due when the :;?d

claim of lien is recorded and all such claims of 1i a

shall be signed and verified by an officer or agcnéegf the

Association. Where such liens shall have been paid in full

the party making payment thereof shall be entitled to ’

receive a satisfaction of such lien in such form that it

may be recorded in the Public Recordsof Brevard County

Florida. Any and all such liens herein provided for ’

shall be subordinate to the lien of a mortgage or other

lien recorded prior to the time of recording of the

claim of lien. The Board of Directors may take such

action as they deem necessary Lo collect assessments,

by personal action or by enforcing and foreclosing said

lien, and may settle and compromise the same 1f in the

best interest of the Association., The delinguent owner shall

pay all costs, including reasonable attorney's fees, incurred

by the Association incident to the collection of such assess-

ments, together with all sums advanced and paid by the

Association pertaining to said parcel, such as for taxes,

mortgages and insurance. The lien shall be deemed to cover

said additional costs and advances. Filing of one action

shall not be a bar to the filing of other actions. The

Association, through its Board of Directors, will be entitled

to bid at any sale held pursuan® to a suit to foreclose an

assessment lien, and it may apply as a cash credit against

{ts bid all sums due the Association covered by the lien

enforced. In case of the foreclosure of an assessment lien,

the apartment owner will be required to pay a reasonable

rental for the apartment, and the plaintiff in such fore-

closure will be entitled to the appointment of a receiver

to collect same from the apartment owner or occupant or both.

or other purchaser of a
the Condominium parcel
first mortgage, or a deed
acquirer of title, his

Where a first mortgagee of record
Condominium unit obtains title to
as a result of foreclosure of the
in lieu of said foreclosure, such
successors and assigns, shall not be liable for the share
of common expenses Or assessments by the Association per-
taining to such Condominium parcel or chargeable to the
former unit owner of such parcel which became due prior

to the acquisition of title as a result of the foreclosure.
Such unpaid share of common expecnsSes or assessments shall
be deemed to be common expenses collectable from all of the
unit owners, including such acquirer, his successors and

assigns.

Any person who acquires an interest in an apartment, except
ac hereinabove described, will not be entitled to its occupancy
or to the enjoyment of its common elements, until all unpaid

ascessents due and owing by the former owner have been paid.

The Association will have the right to assign its claim of
lien and lien rights for the recovery of any unpaid assess-
ments to the Developer, or to any apartment owner or group
of apartment owners, or to any third pacty.

the Board of Directors
ds or requirements of
d management of the

Specinl asscssments may be wade by
from time to time to meet other nee
the Association in thc operation an

-9-
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Section 3: Commor Expenses

The common expenseg of the Condominium shall be shared by the apartment
owners in the same proportions as their percentages of ownership in the
common elements; saild percentages of ownership are set forth in Exhibit

"g'", attached hereto.

Maintenance and usual repairs

Each apartment owner shall bear the costs of and be responsible for the
maintenance, repair and replacement, as the case may be, of all air-
corditioning and heating equipment, electrical and plumbing fixtures,
kitchen and bathroom fixtures and all other appliances or equippent,
including any fixtures and their connections required to provide water,
light, power, telephone, seqage and sanitary service to this apartment

and which may now or hereafter be affixed within his apartment or contained
within his apartment. Such owner shall further be responsible for maintena
repair and replacement of any air-conditioning equipment servicing his
apartment although such equipment may not be located in the apartment, and
of any and all wall, ceiling and floor surfaces, painting, decorating and
furnishings and all other accessories, which such owner may desire to

place or maintain thevein,

The Association, at its expense, shall be responsible for the maintenace,
repair and replacement of all the common elements, including those portions
thercof which contribute to the support of the building, all conduits,
ducts, plumbing, wiring and other facilities located in the common elements,
for the furnishing of utility services to the apartments. Should any

damage be caused to any apartment by reason of any work which may be

caused to be done by the Association in the maintenance, repalr or re-
placement of the common elements, the Association shall bear the expense

of repairing such damage,

In the event owners of a unit fail to maintain it as required herein or
make auy structural addition or alteration without the required written
consent, the Association or any owner with an interest in any unit shall
have the right to proceed in a court of equity to seek compliance with the

provisions hereof,

with any firm, person

the Condominium property
on contracting with the
Any contract

The Board of Directors may enter into a contract
or corporation for the maintenance and repair of
and may join with other condominium corporations
same firm, person or corporation for maintenance and repair,
for maintenance of the Condominium property entered into while; the
Developer is managing the Condominium is subject to approval by the Board
of Directors elected immediately subsequent to the turn-over, set forth

in this Declaration.

eme of all guildings
and no owner, shall
terior surface at

The Association shall determine the exterior color sch
and shall be responsible for the maintenance thereof,
paint an exterior wall, door,; window, patio or any ex
any time without the wirtten consent of the Agssoclation.

-10-
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Where loss, damage or destruction is sustained by casualty to any part of
the building, whether interior or cxter Or, wherher incldp A ARATTHGNT
or not, whether a fixture or cquipment uttached to the COMMON €LEMEALS OT
SE;SZEEd tg and comple«ély located inside an apartment, and such loss

or destruction is insured for such casual . '

! 8 : ty under the
Corporation's casualty insurance policy or policizg bit tﬁe Eﬁf?iaggcthc
proceeds payable on account of such loss, damage or'destructionaare
insufficient for restoration, repair or reconstruction all the apartment
owners shal% be specially assessed to make up the deficiency irrnspectiéc
of a determination as to whether the loss, damapge or destruction-is to a
part of the building, or to fixtures or equipment which it 1is an anarrmens
owners responsibility to maintain. :

Reconstruction and unusual repairs

If any part of the Condomipnium property shall be damaged by casualty,
whether or not it shall be reconstructed or repaired shall be determined

in the f{ollowing manner;

If the damaged improvement is a common element, the damaged property shall
be reconstructed or repaired, unless it is determined in the manner
provided in Chapter VI hereof, that the Condominium shall be terminated;

If the damaged improvement is the apartment building, and if apartments
to which 50% of the common elements are appurtenances are found by the
Board of Directors of the Association to be tenantable, the damaged
property shall be reconstructed or repaired unless within sixty (60)
days after the casualty it is determined, in the manner provided in
Chapter VI hereof, that the Condominium shall be terminated,

1f the damaged improvement is the apartment building, and if apartments

to which more than 50% of the common elements are appurtenant are found

by the Board of Direcords of the Association to be mot tenantable, then the
damaged property will not be reconstructed or repaired and the Condominium
will be terminated as provided in Chapter VI hereof, unless within sixty
(60) days after the casualty the owners of 807 of the common elements

agree in writing to such reconstruction or repair.

The Insurance Trustee may rely upon a Certificate of the Association made
by the President and Secvetary to determine whether or not the damaged
property is to be reconstructed or repaired;

Any reconstruction or repair must be substantially in accordance with

the plans and specifications for the original bui}lding, portions af which
are atrached hereto as exhibits, or if not, then according to Plans and
specifications approved by the Board of Directors’ of the Association, and
if the damaged property is the apartment building, by: the owners 'of not
less than 60% of the commen elements, including the owners of all damaged
apartments, which approval shall not be unreasonably withheld;

(1) apartment for whichsthe
that of the apartment owner,
n and

If the damage is only to those parts of one
responsibility of maintenance and repair is
then the apartment owner shall be responsible for reconstructio
repair after casualty. In all other instances the responsibility of
reconstruction and repair after casualty shall be that of the association.
Any restoration, repair or reconstruction made necessary through a
casualty, restoration, or repair, shall be commenced and completed as

expeditiously as reasonably possible.

-11-
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for which the Assoclation hag the r;sponsibilit of
?Ziggg?ancedand'repair, the Association shall ogtain
re repa(ir.'.ln detailed estimates of the cost to rebuild

If the proceeds of insurance are not sufficlent to
defray the estimated costs of reconstruction and
repair, by the Association, or if at any time durin
reconstruction and repair, or upon completion of 8
reconstruction and repair, the funds for the payment
of the costs thereof are insvfficient a55cssmczﬁr
shall be made against the apartment owners who ow;
the damaged apartments, and against all apartment
owners in the case of damage to common elements, in
sufficient amounts toc provide funds to pay the esti-
‘mated costs. Such assessments against apartment
owners for damage to apartments shall be in proportion
to the cost of reconstruction and repair of their
respective apartments. Such assessments on account
of damage to common elements shall be in proportion
to the owner's share in the common elements.

The.funds necessary to cover an deductible amount under
an insurance policy against which a claim is made shall

be a common expense.

The funds for payment of costs of reconstruction and
repair after casualty which shall consist of proceeds
of insurance held by the Insurance Trustee and funds
collected by the Association from assessments against
apartment OWNers shall be disbursed in payment of such
costs in the following manner:

1f costs of reconstruction and repair which are
the responsibility of the Association are more
than $5,000.00 then the sums paid under assess-
ments to meet such costs shall be deposited by
the Association with the Insurance Trustee. In
all other cases, the Association shall hold the
sums paid upon such assessments and disburse the
came in payment of the costs of reconstruction

and repair.

ds of insurance collected on account of

The procee
sited with the Insurance

casualty, and the sums depo
Trustee by the Association from collections of assess-
ments against apartment owners on account O such.
casualty, shall constitute a construction fund which
shall be disbursed in payment of the costs of recon-
struction and repair in the following mannet:

The portion of insurance proceeds cepresenting
damage for which the responsibility of recon-
struction and repair lies with the apartment
owner shall be paid by the Insurance to the

apartment owner, or if there is a mortgagee \

endorsement, then to the apartment owner and .

the mortgagee jointly, who may use such proceeds

as they may be advised.

1oal vedin

1f the awount of the estimated cOSLS of recon-
struction and repair which is the responsibility
of the Association is less than $5,000.00, then
the construction fund shall be disbursed in pay-
ment of such costs upon the order of the Agso-
ciation; provided, however, rhat upon request

to the Insurance Trustee by a Mortgagee which 15

a bencficiary of an insurance policy, the proceeds
disbursed in the manncr hercafter provided for
reconstruction and repnic of major damape.

12~
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1f the amount of the cstimated vses of recon-
struction and repair which 18 tl.e respons

e of the Asgociation is more than $5 OOB.OBihéizgy
the construction fund shall be disﬁursed in pay-
ment of such costs in the manner required by tge
Board of Directors of the Association and upon
approval of an architect qualified to practice
in the State of Florida and employed by the
Association to supervise the work.

It shall be presumed that the first monles disbursed

in payment of costs of reconstruction and repair shall
be from insurance proceeds. If there is a balance in
a construction fund after payment of all costs of the
rqconstruction and repair for which the fund is estab-
l}sbed, such balance shall be distributed to the bene-
ficial owners of the fund in the manner elscwhere
stated: except, however, that the part of distribution
to a beneficial owner which is not in excess of assess-
ments paid by such owner in the construction fund shall
not be made payable to any mortgagee.

Notwithstanding the provisions herein, the Insurance
Trustee shall not be required to determine whether or
not sums paid by apartient owners upon assessments
shall be deposited by the Association with such Insur-
ance Trustee, nor to determine whether the distribution
and disbursements from the construction fund are to be
upon the order of the Association or upon approval of
an architect or otherwise, not whether a disbursement
is to be made from the construction fund, nor to deter-
mine the payee nor the amount Lo be paid, nor to deter-
mine whether surplus funds to be distributed are less
than the assessments paid by owners. Instead, the
Insurance Trustee may rely upon & Certificate of the
Association made by its President and Secretary as to
any or all of such matters and stating that the sums

to be paid are due and properly payable and stating

the name of the payec and the amount to be paid; pro-
vided, that when a wortgagec is hercin required to be
named as payec, the insurance Trustee shall also name
the mortgagee as payee of any distribution of insur-
ance proceeds to a unit owner and further provided

that when the Association or a mortgagee which is the
beneficiavy of an insurance policy, the proceeds of
which are included in the construction funds, so requires
the approval of an architect named by the Associatlon
shall first be obtained by the Association upon dis-
bursements in payment of costs of reconstruction and

repair.

This Subparagraph shall be construed to be a covenant
for the benefit of institutional mOICRABEES, defined

as Savings and Loan Associations, licensed State and
Natiopal banks, Insurance Companies, and VA-FHA approved
lenders, and may be enforced by an jastitutional mort-
gagee having a mortgage on the Condominfum unit.

Taxes During Initial Year

In the event that during the year {n which the Condominiuvm
is established, rcal property taxcs arc assessed against
the Condominium property as a whole, such taxes shall be
charged against the individual apartment units in the same
proportion as common expenses, and such taxes shall be
prorated by and between the Developer and the unlt owner
as of the time of the sale of the respective unit.

-13-
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E?ﬁniﬁﬁﬁrégﬁﬁgm?ﬁgﬁi than ticle 135u[ance, which shall be carricd
_ 1 property, end the propert: d .
owners, shall be governed by the followgngpproQigfoﬁgf Arartment

Section 1: Authority to Purchase

All lasurance policies upon the Condominium proper

be purchased by the Assoclation, and the namgd ;nsSZeshzéill
be the Association individually and as agent for the apart-
ment owners, without naming them and thelr mortgagees. Pro-
visions shall be made for the issuance of the mortgage endor-
sements and memoranda of insurance to the mortgagees of apart-
ment owners. Such policies shall provide that payment for
losses thereunder by the insurer shall be made to the Ionsurance
Trustee hereafter designated, and all policies and endorse-
ments shall be deposited with the Insurance Trustee. Apart-
ment owners may obtain insurance coverage at their own

expense upon their own personal propcrty and for thekr per-
sonal liability and living expense.

The insurer shall be an insurance company authorized to do
business in the State of Florida and said insurance must be
purchased through an agent having © place of business in
Brevard County, Florida.

Premiums upon insurance policies purchased by the Assoclation
gshall be paid by the Association as a common expense.

Section 2: Coverage
Casualty

A1l buildings and improvements upon the land shall be
insured to an amount equal to the maximum insurable
replacement value, excluding foundation and excavation
costs, all as determined annually by the Board of Dir-
ectors of the Association. Such coverage shall afford
protection against loss or damage by fire or other
hazards covered by a standard extended coverage cndorse-
ment, and such other risks as from time toO time shall
be customarily covered with respect to buildings simi-
lar in construction, location and use as the building
oa the land, including, but not limited to, vandalism

and malicious mischief.

Public Liability .

A
Coverage shall be in such amounts and with such cover-
age as shall be required by the foard of Directors of
the Association, including, but not limited to; hxteq
automobile and non-owned automobile coverages, jand with
cross-liability endorsements to CGOVET liabilit{us of
the apartment owners as & group to an apartment OWner.

Workmen's Compensation

Coverage shall be adequate to meet the requirements
of the laws of the State of Florida and of the United

States of America.
Other Insurance

Such other insurance shall be obtained as_thc Board'of
Pirectors of the Association shall determine from time
to time to be desirable.

-14-
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Section 3: Insurance Procceds

All insugahce policies purchased by the Associatlon shall
be for the benefit of the Associatlion and the unit owners

and their mortgapgees as thelr interests may appear, and

shall provide that all proceeds covering property losses shall
be paid to any bank in Florida with trust powers as may be
designated as Insurance Trustee by the Board of Directors

of the Association, which Trustee shall not be liable for
payment of premiums nor for the renewal or the sufficiency

of policies, nor for the fallure to collect any insurance
proceeds. The duty of the Insurance Trustee shall be to
receive such proceeds as are paid and hold the same in

trust for the purposes elsewhere stated herein, and for

the benefit of the unit owners and their mortpagees in

the following shares, but which shares need not be set

forth on the records of the Insurance Trustce.

Froceeds on account of damage to common elements, an undi-
vided share for cach unit owner, such share being the sane
as the undivided share in the commonelements appurtenant
to his unit.

Proceeds on account of damape to apartment units shall be
held in the following wndivided shares:

Where the building is to be restored for the owners

of damaged units in the proportion to the cost of
repairing the damage suffered by each unit owner; which
cost shall be detcrmined by the Association;

When the building is not to be restored, an individual
share for each unit owner, such share being the same as
the individuval share in the common elements appurtenant

to his unit.

In the event a mortgagee endorscment has been issued to &
unit, the share of the unit owner shall be held in trust
for the mortgagee and the unit owner as their interests

may, appear; provided, however, that no mortgagee shall have
any right to determine or participate in the determination
as to whether or not any damaged property shall be recon-
structed or repaired; and no mortgagee shall have any right
to apply or have applied to the reduction of a mortgage debt
any insurance proceeds, except distributions thezeof made

to a unit owner and mortgagec pursuant to the provisions of

this Declaration.

Procecds of insurance policies received by the Insurance
Trustee shall be distributed to or for the benefit of the
beneficial owners in the following manner:

All expenses of the Insurance Trustee shall be first
paid or provision made thereof;

If the damage for which the proceeds are paid is to

be repaired or reconstructed, the remaining proceeds
shall be paid to defray the costs thereof as elsewhere
provided. Any proceeds remaining after defraying such
costs shall be distributed to the beneficial owners,
remittances to unit owners and their mortgagees belng
payable jointly to them. This is a covenant for the
benefit of any mortgagee of an apartment and may be
enforced by such mortgagee.

anner elsewhere provided
eeds are paid shall

the remaining procecds
remit-

1f it is determined in the m
that the damage for which the proc
pot be reconstructed or repaired,

shall be distributed to the beneficial owners,
tances to unit owners and their mortgagees being pay-

able jointly to them This is & covenant for the bene-
fit of mortpgagces of a unit and may be enforced by such

mortgagee.
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In makin® distribution to unit owners and their mort-
gagees, the Insurance Trustee may rely upon a Certi-
ficate of the Association made by its President and
Secretary as to the names of the unit owners and their
respective shares of the distribution.

Section 4: Association as Agent

The Assoclation is hereby irrevocably.appointed agent for each unit
owner, and for each owner of a mortgage or other lien upon a unit,
and for each owner of any other interest in the Condominium property,
to adjust all claims arising under insurance policles purchased by
the Association, and to execute and deliver releases upon the payment

. of claims,

CHAPTER V

RESTRICTIONS OF CONDOMINIUM

Article 1l: Occupancy Restrictions

East apartment is hereby restricted to residential use by the owner
or owners thereof, their immediate families, guests, invitees,
and tenants. There shall be no restriction upon the age or number of

children per unit.
Article 2: Use Restrictions

No nuisances shall be allowed to be committed or maintained upon

the Condominium property, nor any use or practice that is the source
of annoyance to residents Or which interferes with the peaceful
possession and proper use of the property by its residents. All
parts of the property shall be kept in a clean and sanitary condition,
and no rubbish, refuse or garbage shall be allowed to accumulate,

nor any fire hazard to exist. No apartment owner shall permit any

use of his apartment, or make use of the common elements that will
increase the costs of insurance upon the Condominium property.

use shall be made of the Condominium

property, nor any part thereof; and all laws, zoning ordinances and
regulations of all governmental authorities having jurisdiction of

the Condominium shall be observed.

No immoral, improper, offensive

Owners of the Condominium units shall be permitted to have no more
than two (2) four-legged pets, either a dog, cat, or both. NoO

other pets shall be permitted, other than birds, such as canaries

or parakeets, and fish, such as goldfish and tropical varieties. No
pets of any kind shall be raised for commercial purposes. No pet
shall exceed twenty (20) pounds in weight. No dog or cat shall be
permitted outside the owner's respective unit(s) unless on a leash not
more than six (6) feet long. Pets shall only be walked in such areas
as may be designated by the Board of Directors, and the individgal
owners shall be responsible for ¢leaning up after their respective

pets. No owner shall leave a pet unattended or permit a pet to become
a nuisance.

No sign, advertisement or notice of any type shall be shown upon

the common property ©r any unit, except as provided under uniform
regulations promulgated by the Association. This paragraph shall
not apply to the Developer or jnstitutional first mortgagees.

-16~-
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An owner shall nu'pl:u:o or cause 10 he placo® o oy , ,;i(h-\mlk'_.
?nd other project aircas and facilities of similar vaty e, 40
urnitur , ackaprs e \ N - N
uscd iorcnopg(hc¥ rogﬁo:bafgtstX any kind. Sueh 4Tt ghall be
b e vaon for normal transit on or through the

1 ig : - . ot
Oﬁ ;hep:iﬁzg%éﬁdo;o ?ugl or clean rups from windows or by beating
ior the project. It is further prohibited to hang

a v ) it
garments, rups or other items from the windows of the project.

No exterior parking spac :

o : I b'l-g P clmny be used for any purpose other than
par g 2utomobiles or motorcycles. Trailers or boats may be
farked within the parages., No other vehicles or objects will

»e parked or placgd upon such portions of the Condominium ﬁro~
perty unless permitted by the Board of Directors. No parking
space §h§11 be used by any person other than occupants of the
Condominium who are actual residents or by a guest or visitor
gnd by such guest or visitor only when such guest ot visitor is
in fact, visiting and upon the premises. ‘ '

An apartment owncr has the right to re is i :

duration of said rental to be %Eft to thgld?;;rqféltment' the.
OWREPr. Cui gt i Ve ke : etion of the unit
No owner of an apartment shall make any structural modification
or alteration of the apartment cxcept in accordance with speei-
fications which bave been submitted to and approved in writing
by the Association.

Further, no owner chall cause any improvement or chanpes to be
made on or to the exterior of the apartment building, including
painting or other decoration, the installation of awnings, shut-
ters, electric wiring, air-conditioning units and other thinps
which might prorvnde through or be attached to the walls of the
apartment building. Furthey, no owoer chall in any manner chanpe
the appearance of any portion of the apartment building not wholl
within the boundaries of his apartment, cxcepting, however,

an apartment owner may enclose his patio ared with a screen porch
providing the following reguirements are met: (1) All gnclosurc
must be identical in size and design, (2) all enclosures must be
in accordance with Jlans and specifications as approved by the
Association, and (38 Until the manageient of the Condominium has
Leen turned over to the Association by the Developer, no such
ecnclosures shall be permitted, unless approved by the Developer.

All sales, transfers, leascs or any other disposition of condo-
minium unics shall be subject to the written approval of the
Association in accordance with its By-laws. Each owner shall
furnish to the Association notice in writing of his intention

to accept a bona fide offer to purchase, lease or othervise
dispose of his unit topether with written evidence theveof

within scven (7) days prior to the offecrive date of such
disposition and the Association shonll then have seven 7

days from the receipt thercof within which to approve or
disapprove the samc. 1f disapproved, the Associationshall have t
option to purchase or leasc or otheorwise acruire upon the same UC
and conditions under which the owner intended to sell or lease.
Notijce in writing of the exercise of this option ot purchnso or
lease will also be deliverced within seven (7) days from the
receipt of the aforesaid written notice yequired to be piven Lo
the Board of Directors and sale or conveyance or lease thercof
will be completed Jiligently and within 2 reasonable time there-
after. The approval by the Board of Dbirectors of the Associntior
in any instance of any such sale or lease ahiall not constitute

or be deemed to be a waiver of the necessity for such consent

or apprnval to any further coaveyance or lease or to any assign-
ment or subletting of any previously approved lease. Failure ©
the Association to excrcise {ts option after receipt of written
notice by an owner of his intent to sell or lease within a perloc
of seven (7) days shall be deemed consent by the Association Lo
the transaction specificd, and owner shall be free tO consummate
the particular sale or lense. dhe sublettdng of said unit

shall be subject to the same limitnations a5 are applicable toO the
leasing or renting thereof . The liability of owners under the
Copndaminimn Plan covenants ahnll continue notuithstnndin; the {a
that they may have leased ox rented cald Interest as provided her
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Ehou1q any unify become encumbered by a first mortgage as

aecur;ty in good faith for value, the holder of such mortgage
upog' ecoming the owner of such unit through whatever meagsg '

g; 1]'tehseHer at any sale under a power of sale therein conéained

d_a ave the upqua11f1ed right to sell, lease or otherwise '
ispose of said interest, and the fee ownership of said unit

wythout offer to the Association notwithstanding the above pro-

visions, but the seller shall otherwise sell and the purchaser

or lessee shall take subject to the Condominijum Plan.

Until the Developer shal) have closed all the sales of the apart-
ments in the Condominium, neither the other apartment owners

nor the Association shall interfere with the sale of such apart-
ments. The Developer may make such use of the unsold units and
common elements as may facilitate its sale including, but not
]1m1tgd to, maintenance of a sales office, model apartments,

the showing of the property and display of signs.

feasonable regulations concerning the use and occupancy of the
Condominium property may be made and amended from time to time
by the Board of Directors of the Association as porvided by its
Articles of Incorporation and By-Laws. A violation of these
regulations and restrictions shall be the zame as if there was
a violation of other porvisions of this Declaration.

The Board of Directors or the agents of the Association may

enter any unit for the purpose¢ of maintenance, inspection, repair,
replacement of the improvements within the units or the common
property, or in case of emergency threatening units of common
property, to determine compliance with these restrictions, res-
ervations, covenants, conditions, and easements and the By-Laws

of the Association; provided, however, that access to the apart-
ments shall be made only at reasonable times.

CHAPTER VI
TERMINATION OF CONDOMINIUH

Article 1:

This Cbndominium shall terminate upon written agreement(s)
fully recorded of 411 Unit owners, first mortgagees of regord
and other Lien holders as may be required by law, consenting

to such termination.

Article 2:

Such termination shall be effective upon recordation in the

Public Records of Brevard County, Florida, a certwf?cate by

the Assocaition certifying to such fact that all unit owners,
first mortgagees and other liem holders as may be requ1red by

Taw, have made an a reement to terminate this Condominium and

that such agreement?s) are recorded in the Pudlic Records of
Brevard County, Florida. THis certificate shall be signed by

the President and Secretary, and shall have anneged thereto

2 certified copy of resolution of the Board of Directors of

the Association authorizing the execution and recordation thereof.

Article 3:

EFEECT OF TERMINATION. Upon termination of the Condominium,

the partment owners shall own the condominium propefty and thg
assets of the Association as tenants in common, their respective
interests as tenants in comuon being the same as the1r'respect1ve
interests in the common elements. The Mortgagee and Lienor

of an apartment shall have a martgage and lien solg1y and ex-
clusively upon the undivided share of such tenant in comman.

- 18-
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A resolution for thé adopti
) ption of a proposed amendment

g:og;sggeb%egggtgro:h:hBoer o: Directors of the Associgigoﬁe
T e Association. Directors d

not present in preson or by i s Tamaere

proxy at the meeting-c id
the amendment may express their a S nar v
D pproval in writi

?uch approval is delivered to the Secretary priorngé g;gv&igg_

ngg.1e§:cgﬁ§ a20§1s$w2§re provided, such approvals must be by
n 0 e votes of the

not less than entire membership of

PROVISIO: That with the consent of all institutional first
mortgagees, the Developer reserve the right to amend, modify
alter or annul any of the covenants, restrictions or’conditians
of the Declaration of Condominium, until 80% of the units have
been sold and titled out to individual purchasers; and further
.provided that no amendment will discriminate against any apart-
ment owner nor against any apratment nor class or group of
apartments, unless the apartment owners so affected shall con-
sent; and no amendment will change any apartment nor the share
in th? common elements appurtenant to it, nor increase the
owner's share of the common expenses (except as reserved to

the Developer), unless the record owner of the apartment con-
cerned and all record owners of mortgages on such apartment
shall join in the execution of the amendment. Neither shall any
amendment make any change in the sections hereof entitled
"Insurance", "Reconstruction And Unusual Repair", "Sale Of
Apartments", or "Amendments", unless the record owners of all
mortgages upon the Condominium shall join in the execution of

the amendments.
PROMISIO: Notwithstanding anything that may be stated to the

contrary in the Declaration, the rights of the Developer shall
not be amended or modified without prior written consent of the

Developer.

CHAPTER IX
WAIVER

The failure of the Corporation, its Board of Directors, or any
apartment owner, or any institutional first mortgagee to enforce
any right, provision, covenant, restriction or condition of the

Condominium Act, this Declaration of Condominium, the Articles
a East Condominium, i€Cc., or

of Incorporation of the Peppertre
the By-Laws of the Peppertree East Condominium, Inc., OF the
the compliance with the same, shall not

failure to insist upon
constitute a waiver of the Corporation,
such apartment owners oOr institutional first mortgagees, to )

enforce such right, provision, covenant, restriction or condition,

or insist upon the compliance with the same in the future.

its Board of Directors,

CHAPTER X
CONSTRUCTION
pDeclaration of Condominium shall be

to effectuate its purpose. The inva-
restriction, section,

The provisions of this
literally construed as

1idity in whole or part of any covenant,
sentence, clause, phrase,

subsection, paragraph, subparagraph, ;
or word, or other provision of the Declaration of Condominium,
the Articles of Incorporation, By-Laws, and regulations shall not
affect the validity of the remaining portions.

-20~



rl » - .
¢ ¥11926 med22
CHAPTER Y11
L] COMPLIANCE AND DEFAULT

Article 1:

Each apartment owner or owners will be governed by, and will
comply with the terms and provisions of this Declaration of
Condominium, the Articles of Incorporation of the Peppertree
East Condominium, Inc., and the By-Laws of the Association
and the rules and regulations adopted pursuant to those doc-
uments, as they may be amended from time to time.

Article 2:

Failure of an apartment owner to comply with the documents
stated in Article 1 of this chapter and all regulations will
entitle the Association, its Board of Directors or apartment
owners to the following relicf, in addition to the remedies
provided by the Condominium Act or otherwise:

An apartment owner will pay the Association the amount of any
increase in its insurance premiums occasioned by use, misuse,
occupancy or abandonment of an apartment or 'its appurtenances,
or of the common elements, by the apartment owner.

In a proceeding arising because of an alleged failure on the
part of an apartment owner or the Association to comply with
the terms of this Declaration of Condominium, the Articles of
Incorporation, or the By-lLaws of the Association and the rules
and regulations adopted pursuant to those documents, as they
may be amended from time to time, the prevailing party will be
entitled to recover the cost of the proceeding and such reason-
able attorney's fees as may be awarded by the Court.

its Board of Directors or of
covenants, restrictions or
this Declaration of Condo-

The failure of the Association or
any apartment owner to enforce any

provisions of the Condominium Act,
minfum, the Articles of Incorpovration of the Association, the

By-Laws of the Association and the rules and regulations adopted
pursuant to those documents, will not constitute a waiver of the

right to do so thercafter.

No breach of any of the provisions contained herein shall defeat
or adversely affect the lien of any mortgage at any time nade
in good faith and for a valuable consideration upon said prop-
erty, or any part thereof, and made by a licensed State and
National Bank, Savings and Loan Lssociation, Insurance Company.
or VA-FHA approved lender authorized to trnasact business in
the State of Florida and engaged in the business of making
loans constituting a first lien upon real property, but the
rights and vemedies herein granted to the Developer, the
Association and the Owner or OQwners of any part of said Condo-
minium, may be enforced against the owner of the portion of
said property subject to such mortgage, notwithstanding such
mortgage. The Purchaser at any sale upon foreclosure shall be
bound by all of the provisions herein contained, except a pur-

chaser who is the Developer or an institutional first mortgagee
which had a mortgage on said unit at the time of the institution

of said foreclosure action.

CHAPTER VIII
AMETIDHENTS

Article 1:

s elsewhere provided otherwise, this Declaration of

Except a
amended in the following manner:

Condominium may be
ed amendment will be

Notice of the subject matter of a propos
h a proposed amend-

included in the notice of any meeting at whic
ment i1s considered.
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1f any portion of the common ¢lewments now cncroachcg upo ) )
g;rtgoanyfap:rtment now encroaches upon any other ﬂ;argmgngﬂgragaghmggtq
oceur gsothg g :onuntulcmengs, °r 4{ any cucroachment shall hc:gaftery

esult of settling of the building, or alteration to the
ggmmon glcmcnts made pursuant to the proviSiOns'heruiﬁ e agnchg 5.5 .
repair and restroration, a valid cascment shall exist for the esu
continuance of such encroachmeat for so long ;s the same shaliqexist

CHAPTER XI1
ASSOCIATION TO MAINTAIN

REGISTER OF OWNERS AND MORTGAGEES

The Association shall at all times maintain a register setting forth

the names and mailing addresses of all owners ofJapaerents in the
Condominium, anq any purchaser or transferee of an apartment, prior. to
occupancy,shall ‘notify the Association of his interest in such apartment.
All owners shall notify the Assodation of the name of any party holding
a mortgage upon any apartment and the names of all lessees, prior o

occupancy by lessee,
CHAPTER XIITI
ESCROW FOR INSURANCE PREMIUMS

_Any institutional) first mortgagec holding a mortgage upon an apartment
in the Condominium, shall have the right to cause the Association to
* create and maintain an escrow account for the purpose of assuring the
availability of funds with which to pay preminm or premiums due from
time to time on casualty insurance policy or policics which the
Association is required to keep in existence; it being understood that
the Association shall deposit in an escrow depository satibfactory to
such institutional first mortgagee or institutional {irst mortgagees A
monthly sum equal to one-twelfth (1/12) of the annual amount of such
insurance expense, and to contribute such other sums as may be required
therefor to the end that there shall be on deposit in said escrow account
at least one (1) month prior to the duc dateifor payment of such premium
or premiums, a sum which will be suificient to make full payment therefor.
"

. CHAPTER XIV
ADDITION, ALTERATIONS OR

IMPROVEMENTS BY THFE _ASSOCIATION

A
.

Wicnever in the judgment of the Board of Directors the Condominium
property shall require additions, alterations or improvements in excess
of the usval items of maintenance, but which are related to the mainten-
ance and up-keep of the Condominium projéct, such as painting of the
building, and the making of such additiops, alterations, or improvements
shall be approved by a majority of the apartment owners. The Board of
Directors shall proceed with such additiogns, alterations, or improvements
and shall specially assess all apartmentjowners for the cost thercof ‘as

a common expense; provided, however, no single special assessment shall
be levied for improvements which shall exceed 10% of the current regular
annual assessment, unless prior written consent is received from over NEX

607 of all voting members. 1
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CHAPTER XV

REMECIES FCR VIOLATIONS

For a violation or isi

ation by a persog c?a?;ﬁzghbgf zaﬁogrgv1s1ons o o iane

or by virtue of any judicial 5roceed?nés°rtﬁ2d§§-§2¢ Developer,
the members thereof, or any 1nstitut10nai first éorla§12"’ o
any of them, severally, shall have the right to procgeg :é ?r'
for damages or in equity to compel a compliance with the t ra“
hereof or to pervent the violation or breach of any of the; "
for such other felief as may be appropriate. The prevai]iné °r
party in such litigation shall collect all costs and attorney's
fees from the defaulting party. In addition to the foregoing
right, the Assocfation shall have the right, whenever there
shall have been built within the Condominiun structure a vio-
lation of ‘this Declaration, to enter upon the property where

such violation of this Declaration exists, and summarily abate

or remove the same at the expense of the owner, provided, however
the Association shall then make the necessary repairs or 1mprove-l
men@s where such violations occurred, so that the property shall
be in the same condition as it was before said violation occurred,
and any such entry and abatement or removal shall not be deemed

a trespass. The failure promptly to enforce any of the pro-
visions of this Declaration chall not bar their subsequent enforce-

ment.
CHAPTER XVI

AMENDMENT OF THIS DECLARATION

d in the declaration as originally
recorded, no amendment shall change the configuration or size

of any condominium unit in any material fashion, materially
alter or modify the appurtenances to such unit, nor change the
proportion or percentage by which the owner of the parcel shares
the common expenses and owns the common expenses and owns the
common surplus, unless the record owner therof and all record
owners of liens thereon shall join in the execution of an amend-
ment. If it shall appear through a Scrivener's error that a unit
has not been designated an appropriate undivided share of the
common elements or that all of the common expenses or interest
in common surplus, or all of the common elements in the condo-
minium have not been distributed in the declaration, such that
the sum total of the shares of common elements which have been
distributed or the sum total of the shares of the common ex-
penses or ownership of common surplus fail to equal one hundred
percent (100%) (or if it shall appear that through such error
more than one hundred percent (100%) of common elements, oOr
common expenses or ownership of the common surpius shall have
been distributed) such errvor may be corrected by the filing of
an amendment to the declaration, exccuted by the association

and the owners of the units and the owners of Jiens thercon,

for which modification in the shares of comuon elements or
shares of common expenses or the common surplus are being made.
No other unit owner ¢hall be required to join in or execute such

an amendment,

Unless otherwise provide

IN WITNESS WHERLOF, the above stated Developcz/has causgd
these presents to be signed and sealed this /<1 Ok day of

ALLBie ST 1978,

Signed, sealed and delivered in

the presence of:

_Q)\'Z,cﬁ_,ﬁs%‘ glu: ﬁ’é- [ f2 Dok

- I et SN L L 2 L N 2<4TR’
&:9 CHARLES R. ool \GE

 MBwod Xocly— R
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.
STATE OF FLORIDA

COUNTY OF BREVARD

"BEFORE ME, an officer duly authorized in the State afore-
said and in the County aforesaid to take acknowledgements, per-
sonally appeared CHARLES R. BOLLINGER and VIJRGINIA K. BOLLINGER,
his wife, to me known to be the persons described in and who
executed the foregoing instrument, and they acknowledged before

me that they executed the same.

a "y !
7 ! 1y,
RN IR S I
S0 Y
B SR TILERRANY
.

SN

My Commission Cxpires:

Notary Public, State Of

My Commission Expire
Bondod By Neservy

Florldq At Lar
89
$ May 14, 1945

naucance cp
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EXHIBIT "A"

LOTS 17,18,19,20, Block 34, Wilcox
Plat of Melbourne Beach, Florida,
as recorded in Plat Book 1, Page 58,
of the Public Records of Brevard County,
Florida, together with improvements

thereon.



