Village of Avoca
Cemetery Procedure and Fees

Policy: Cemetery Procedures and Fees

Author: Eric R. Tyner

Effective: January 1, 2025

/ Maria Rowe Smalt

Trustee: Trustee:
Approved by Board: rusee rustee

I.  Purpose: :

To establish a standardized policy for the fees and services charged by the Village of
Avoca in the operation and maintenance of the two Village owned cemeteries. The
Village of Avoca operates and maintains both Village of Avoca cemeteries during the
normal course of business for the Village of Avoca. While each individual cemetery
plot is sold and then deeded to the established person or persons, the Village of Avoca
still has to establish and maintain a set of standards for all plot owners to follow and
adhere to for their individual cemetery plots.

The purpose of this policy is to outline the established set of rules and maintenance
schedule, to include the fees for cemetery services offered to the public by the Village
of Avoca.

II. Policy:
It shall be the policy that the provisions of this policy are applied to all plot owners
who have established cemetery plots in the two cemeteries owned and maintained by
the Village of Avoca. The two cemeteries outlined in this policy shall be established

as:

A. Highland Cemetery located at the end of East Avenue.
B. Valley View Cemetery located on Jacobs Ladder Road.

II1. Definitions:

A. Village Cemetery
The parcel of property known as Highland Cemetery and Valley View Cemetery are
owned and under the general overall supervision of the Village of Avoca. While
plots in these cemeteries have been deeded to a person or person(s), the overall
cemetery encompassed real property not included in the designated lots and available

for public sale.

B. Mayor
The Village Mayor is the Chief Executive Officer (CEO) of the Village of Avoca.
The Mayor is empowered to provide for the enforcement of the laws, rules, and
regulations of the Village of Avoca and to cause all violations thereof to be
prosecuted. The Mayor shall notify the Board of Trustees immediately of any
enforcement action taken for any violations of rules and regulation adopted through
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IV.

" this policy. The Mayor will also be the convening authority and representative of
the Village for the signing of all documents, deeds, or other documents issues or
received in the operation of both cemeteries. In the absence of the Mayor, the
Deputy Mayor is empowered to act within the same provisions as outlined for the
Office of Mayor.

. Board of Trustees

The Board of Trustees is the legislative body of a village. The Board of Trustees is
comprised of the Mayor and four Trustees. The general powers of the Board of
Trustees are set forth in Village Law § 4-412, which provides that: In addition to any
other powers conferred upon villages, the Board of Trustees of a village shall have
management of village property and finances, may take all measures and do all acts,
by local law, not inconsistent with the provisions of the constitution, and not
inconsistent with a general law except as authorized by the municipal home rule.

. Maintenance Supervisor
The Village of Avoca Village Maintenance Supervisor shall be any person who is
appointed to the job description for the Village of Avoca for the Village Maintenance
Supervisor position. The Maintenance Supervisor shall be the employee of the
Village responsible for the monitoring of any use or misuse of deeded cemetery plots
in the Village owned cemeteries and the removal of the item placed on or around any
cemetery plot in violation of this policy.

. Village Clerk / Treasurer

The Village Clerk shall be the official of the Village of Avoca tasked with the
Retention of Records as outlined in this policy and shall ensure records are retained
as prescribed by law. The Village Clerk, acting as the Village Treasurer, shall be
responsible for the sale of all cemetery plots, the plot location on the cemetery maps,
the issuance of deeds, and the collection of funds for plots and services associated
with any function of the two Village cemeteries. The Village Clerk shall
immediately notify the Mayor of any issues that may arise out of the issuance of
cemetery plots or complaint received about any cemetery issue. The Mayor will then
address the issue with the public, Maintenance Supervisor or other entity and make
the appropriate notification to the Board of Trustees.

Provisions Governing the Use and Operation of Cemeteries:

While General Municipal Law, Section 163, governs and outlines the general plot
owners’ rights, lots in such cemeteries shall be held indivisible, and upon the decease
of a proprietor of such lot the title thereto shall descend to his or her heirs-at-law or
devisees, subject, however to the following limitations and conditions.

If survived by a spouse and children, they shall have in common the possession, care
and control of such lot during the life of the surviving spouse. If survived by a spouse
and no children, he or she shall have the possession, care and control of such lot
during his or her life. If survived by children and no spouse, they, or the survivor of
them, shall in common have the possession, care and control of such lot during the

life of the survivor of them. The parties having such possession, care and control of

such lot during the term thereof, may erect a monument and make other permanent
improvements thereon. The surviving spouse shall have the right of interment for his
or her body in such lot, or in a tomb in such lot, and a right to have his or her body
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remain permanently interred or entombed therein, except that such body may be
removed therefrom to some other family lot or tomb with the consent of the heirs. At
any time when more than one person is entitled to the possession, care or control of
such lot, the persons so entitled thereto shall designate in writing to the clerk of the
corporation which of their number shall represent the lot, and on their failure to
designate, the board of trustees or directors or commissioners of the corporation or
commission shall enter of record which of said parties shall represent the lot, while
such failure continues. The surviving spouse may at any time release his or her right
in such lot, but no conveyance or device by any other person shall deprive the
surviving spouse of such right.

With the provisions set forth above, the Village Board of Trustees also have
established the following rules and regulations for the care and maintenance of each
cemetery plot located in Highland Cemetery and Valley View Cemetery.

A. All headstones and/or lot markers shall face the main thoroughfare passing by
~ Valley View, located on Jacobs Ladder Road. All lots will have corner markers
supplied by the Village of Avoca.

B. In Valley View Cemetery, all single grave lots are to be located to the right of the
first drive proceeding up Jacobs Ladder Road. The dimensions of single grave
lots is to be 4ft x 12ft. Double grave lots are currently located between the
driveways and shall be sold in even numbered groups only. All double grave lots
are 8ft x 12ft. The back side of the headstone foundation is to be on the lot
boundary, therefore no decorations or plantings are allowed behind the
headstones.

C. A single grave lot may contain no more than one grass marker and is not to
“exceed, one large headstone or two small headstones. A double grave lot may
contain no more than 2 headstones and 2 grass markers. Single grave lots and
individual lots of double graves may only contain one of the following
combinations of burials:

1. One vault and one urn,
2. Two urns,
3. One cherub and one urn.

D. All burials in both cemeteries must be in concrete receptacles (vaults), with the
exceptions being cremations and approved cherub containers. :

E. Grave and cremation openings, installation of headstone foundations, grass
markers and custom lot corner markers shall be performed by Village of Avoca
personnel only, unless agreed upon with the Village Maintenance Supervisor and
/ or Board of Trustees.

F. Due to inclement weather and possible frost, grave openings may be suspended
during winter months, at the discretion of the Village of Avoca Maintenance
Supervisor.

G. Planting of annual and perennial flowers is permitted, not to exceed a distance of
(18) inches in front of the headstone and not to exceed the boundaries of the lot
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markers. Plants should be kept trimmed as to not obscure inscriptions on the
headstones. Decorative border material(s) may be installed, and flowers planted
within shall be kept free of weeds by lot owners. The planting of bushes or trees
is not permitted. No glass containers or white decorative gravel are allowed.

H. All artificial flowers, containers and decorations must be removed by April 1st of
every year, with the exception being new burials, to permit spring cleaning and
maintenance of the cemeteries.

I. All burials outside the normal scheduled hours of the Village Street Department
will incur an overtime charge of $150.00 for any one burial. Any time over (2)
hours shall incur a $75.00 per hour overtime charge.

J. At the time of burial, all graves will be required to have an identification plate
placed at the grave location provide by funeral director, unless the headstone is
present.

K. All grave and cremation openings must be paid prior to or at the time of opening.

L. Any situations, circumstances or regulations not covered by this policy are
subject to Village of Avoca Board approval.

V. Review of Cemetery Fee Schedule / Investing / Changes to Policy and Provisions

A. The Mayor shall present to the Village Board of Trustees during the annual
Village of Avoca Reorganizational Meeting, held in the month of May of each
calendar year, any suggested changes to the fee schedule or provisions of this
policy outlining the use, care and maintenance of Highland and Valley View
Cemetery for the upcoming Village of Avoca fiscal year.

B. Any changes to the outlined fees schedule of policy for use, care and maintenance
of either cemetery shall be posted to the pubic at least 30-days prior to any
changes are put into effect.

C. Any fees or funds received that exceeds the calculated maintenance/services
expense for the operation of the cemeteries, shall be invested in a Board of Trustees
approved investment portfolio. Once invested, these funds and any proceeds from
that investment shall be used for cemetery improvements and expenditures only.

HIGHLAND AND VALLEY VIEW FEE SCHEDULE
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Highland Cemetery located on East Avenue, Avoca, NY 14809.

Valley View Cemetery located on Jacobs Ladder Road, Avoca, NY 14809.

Cemtery Plots:

Single Plot: $ 600.00
Double Plot: $1,200.00

(Price includes corner posts & perpetual care)

Grave Opening, Full Burial: $ 600.00
Cherub Opening (max 40inches by 19 inches): $ 300.00
Cremation Opening: $ 400.00
Headstone foundations (up to 400 square inches) $ 600.00

Minimum to Maximum Headstone Dimensions
I. 3 feet in depth,
2. 12 to 24 inches in width,
3. 3 feet in length (unless double lot),

Headstone foundations over 400 square inches $ 1.25 / square inch
Maximum length for headstone on Single Lot ' 36 inches
Double Lot 72 inches

Overtime Charge:
Any burials outside the normal business hours of the Street Department as outlined above.

(2) hour minimum at: : - $75.00 / hour
Vault Storage: $300.00

If buried in Valley View or Highland Cemeteries, the money will be applied to the grave
opening. All storage fees are payable at the time all the remains are place in the vault.

Vault storage for cemeteries owned by other than the Village of Avoca. $175.00
1. Space available basis only,
2. Storage fees are payable at the time the remains are place in the vault,
3. Remains are to be removed not later than June 1st of each year.

All cemetery costs and fees outlined above will be reviewed annually at the Village of
Avoca Organizational Meeting.

By Order of the Village of Avoca Board of Trustees

Revised: November 14, 2024
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