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Executive Summary

Artificial Intelligence (Al) is increasingly embedded in the core architecture of modern litigation, from pre-filing
risk modeling and discovery automation to trial preparation and post-judgment enforcement strategy.
Solutions Risk Management (SRM) has observed that while Al delivers clear competitive advantages—such as
reduced litigation cycle time, enhanced outcome prediction, and forensic document handling—it also intersects
complex domains of constitutional law, evidentiary admissibility, algorithmic transparency, and privilege. This
report maps the current legal-technical landscape governing Al in litigation, drawing from statutory regimes,
evolving jurisprudence, and regulatory developments across key jurisdictions.

I. Legal Integration of Al Across the Litigation Lifecycle

A. Pre-Litigation Strategy and Litigation Risk Forecasting

Al tools like Lex Machina, Ravel Law, and Premonition are reshaping legal analytics. Legal teams can now
model litigation probabilities, analyze judge-specific behaviors, and assess adversary counsel strategies with
greater precision. In complex commercial litigation and regulatory enforcement, these systems are increasingly
being treated by courts as legitimate tools in pre-filing diligence, shaping the venue selection and legal
positioning phases of litigation. SRM advises clients on the legal defensibility of such analytics in pre-dispute
correspondence and strategic planning.

B. E-Discovery and Algorithmic Document Review

Platforms such as Relativity, DISCO, and Everlaw integrate supervised learning models for targeted discovery,
anomaly detection, and privilege log automation. In Da Silva Moore v. Publicis Groupe (S.D.N.Y. 2012), the U.S.
judiciary endorsed technology-assisted review (TAR) provided there is statistical validation and human
oversight. Advanced tools now deploy semantic clustering, NLP-driven thread analysis, and algorithmic
privilege flagging under Rule 26(b)(5), though counsel must ensure transparency to preclude Daubert
challenges.
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C. Trial Preparation, Expert Evidence, and Quantitative Modeling

Al systems support damages modeling, timeline reconstruction, and computational expert opinions. In Sharma
v. Board of Regents (N.D. Cal. 2023), Al was used to summarize over 12,000 documents in a medical negligence
case. The court allowed its use, contingent upon human verification under FRE 702. SRM notes increasing court
openness to Al tools that simulate liability matrices, visualize causation, and map complex economic loss
models.

D. Post-Judgment & Cross-Border Enforcement Strategy

Machine learning models assist in forecasting appellate risks and recognition/enforcement probabilities under
the New York Convention. In international arbitration and ISDS, Al helps assess local court delays, exequatur
rules, and sovereign immunity defenses.

Il. Regulatory and Legal Compliance

A. Admissibility and Explainability under Daubert

Courts apply Daubert v. Merrell Dow (509 U.S. 579) to Al models used in litigation. Legal admissibility requires
explainability, known error rates, and external validation. SRM advises against opaque ‘black-box’ Al models
without documented reasoning pathways.

B. Algorithmic Bias and Equal Protection Risk

Cases such as State v. Loomis (Wisconsin, 2016) and People v. Johnson (California, 2021) raise constitutional
questions around algorithmic fairness. Counsel must ensure Al tools comply with Title VII, the Equal Protection
Clause, and FCRA guidelines. Bias auditing and validation are essential in Al tools that influence case resolution
or sentencing,.

C. Statutory Compliance Landscape

¢ EU Al Act (2024 Draft): Introduces conformity assessment and transparency rules for high-risk legal use cases
¢ U.S. Algorithmic Accountability Act: Mandates algorithmic impact audits

» CCPA & CPRA: Expand rights around automated decision-making and profiling in consumer litigation

lll. Case Law Precedents: A Growing Jurisprudence
Key legal cases shaping Al deployment in litigation include:

Da Silva Moore v. Publicis Groupe (S.D.N.Y. 2012): Recognized the legitimacy of technology-assisted review
(TAR) in e-discovery. Set a precedent for predictive coding under Rule 26.

State v. Loomis (Wisconsin, 2016): Upheld the use of COMPAS algorithm in sentencing, while warning against
over-reliance on opaque risk assessments.

Sharma v. Board of Regents (N.D. Cal., 2023): Permitted Al-generated summaries in medical negligence
litigation with mandatory human review under FRE 702.

United States v. Toney (N.D. Ill,, 2022): Held that Al-analyzed metadata must meet disclosure requirements
under Brady v. Maryland.
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People v. Smith (NY App. Div., 2020): Addressed due process violations arising from faulty facial recognition
evidence.

BIPA Class Actions (Illinois, 2020-2024): Settlements involving Clearview Al and others under the Biometric
Information Privacy Act due to Al surveillance tools.

IV. Legal Risk Mitigation Framework for Al Use in Litigation
SRM recommends that firms adopt the following safeguards to mitigate legal and ethical exposure:

Model Vetting & Documentation: Maintain full documentation of Al architecture, design rationale, audit logs,
and outcome reproducibility.

Privilege & Confidentiality: Ensure Al systems are sandboxed within privilege boundaries and metadata is not
externally exposed.

Human-in-the-Loop Review: Require final human review of all Al-generated outputs used in litigation strategy.

Internal Governance: Create Al Ethics Committees to oversee deployments across legal and data science
functions.

Third-Party Vendor Oversight: Insist on warranties, indemnities, and ISO 27001 compliance from Al vendors
engaged for litigation support.

V. Strategic Competitive Advantage

Al delivers measurable litigation advantages, including:

» Faster case triage and settlement forecasting using predictive models

¢ Enhanced multi-jurisdictional strategy in mass torts and class actions
 Real-time risk dashboards and litigation analytics to improve client advisory
¢ Cost reductions in document review and expert modeling workflows

VI. Conclusion

Al is no longer peripheral to legal strategy—it is foundational to efficient, data-driven litigation. However, Al
deployment must align with constitutional protections, evidentiary standards, and legal ethics. Practitioners
must ensure transparent, explainable, and governed Al usage to unlock competitive advantage while
maintaining judicial integrity. Future disputes will increasingly concern the legal design and accountability of
Al systems themselves—underscoring the need for robust compliance architecture from the outset.
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Disclaimer

The information and opinions presented in this report are provided by Solutions Risk Management (SRM
International FCZ, “SRM”) for informational purposes only. While we strive to ensure that the content is
accurate and up-to-date, SRM makes no representations or warranties of any kind, express or implied,
about the completeness, accuracy, reliability, suitability, or availability of the information contained in this
report. The insights and analyses provided herein do not constitute legal, financial, or professional advice.
Readers should not act upon any information contained in this report without first seeking appropriate
professional advice tailored to their specific circumstances. Any reliance you place on such information is
therefore strictly at your own risk.

SRM shall not be liable for any loss or damage, including without limitation, indirect or consequential loss
or damage, arising from the use of or reliance on any information contained in this report. Furthermore,
SRM does not endorse any third-party products or services mentioned in this report. This report may
contain references to various legal and financial regulations, which may vary by jurisdiction. Readers are
advised to consult with local professionals to understand how these regulations apply to their specific
situations. The views expressed in this report are those of the authors and do not necessarily reflect the
official policy or position of SRM. Any use of this report in whole or in part must include this disclaimer. By
using this report, you acknowledge that you have read, understood, and agreed to the terms of this
disclaimer.
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