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Executive Summary 
Asset recovery in transnational disputes has emerged as a complex legal and operational discipline at the 

intersection of cross-border insolvency law, fraud litigation, and judicial cooperation. The legal and 

logistical dimensions of pursuing concealed or misappropriated assets demand a multidisciplinary approach, 

encompassing forensic accounting, digital investigation, strategic forum selection, and layered enforcement 

strategies. This report articulates a comprehensive legal framework supported by judicial precedents, 

statutory mechanisms, and litigation funding structures relevant to high-stakes asset recovery campaigns. 

I. Framework Components for Asset Recovery 

A. Investigative Phase 
The initial phase of asset recovery entails identifying and tracing assets concealed or transferred across 

borders. This typically involves: 

• Forensic Accounting: The use of structured forensic methodologies to reconstruct financial transactions 

and trace asset flows through layered structures and opaque jurisdictions. 

• Data Mining & Open Source Intelligence (OSINT): Analysts deploy structured scraping tools, public 

registry searches (e.g., land records, UBO registers), and dark web monitoring. 

• Digital Asset Tracing: With the proliferation of cryptocurrency, tracing tools such as Chainalysis, TRM 

Labs, and Elliptic enable recovery teams to track wallet addresses, off-chain storage facilities, and 

anonymization protocols. 

Relevant Case Law: 

• Federal Trade Commission v. Bitcoin Funding Team (2018, US District Court): Court approved asset 

freezing orders based on traced crypto transactions. 

B. Injunctive Relief & Interim Measures 
Timely interim relief is crucial in preventing asset dissipation. Common legal instruments include: 

• Worldwide Freezing Orders (WFO): Also known as Mareva injunctions, these orders prevent defendants 

from dealing with assets up to a specified value. See Deripaska v. Cherney [2008] EWHC 1530. 
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• Norwich Pharmacal Orders: Developed in Norwich Pharmacal Co. v. Customs and Excise Commissioners 

[1974] AC 133, this relief compels third parties (e.g., banks, custodians) to disclose information necessary to 

identify wrongdoers. 

• Anton Piller Orders: Originating from Anton Piller KG v. Manufacturing Processes Ltd. [1976] Ch 55, this 

ex parte relief permits search and seizure of documents to preserve evidence. 

Modern Trends: 

• Courts in Singapore and the DIFC have adapted WFOs for digital asset tracing (see CLM v. CLN & Ors 

[2022] SGHC 46). 

C. Jurisdictional Anchoring 
Establishing the appropriate forum for initiating recovery is both a strategic and legal exercise: 

• Forum Conveniens Doctrine: Courts weigh various factors such as location of assets, residence of 

defendants, and enforceability of judgments. See Spiliada Maritime Corp. v. Cansulex Ltd. [1987] AC 460. 

• Recognition of Foreign Judgments: Critical for successful enforcement. Jurisdictions like the UK, 

Singapore, and the UAE offer streamlined procedures under reciprocal enforcement frameworks. 

• Piercing the Corporate Veil: In multijurisdictional fraud, claimants may initiate proceedings in multiple 

jurisdictions to reach behind shell entities and SPVs (e.g., Prest v. Petrodel Resources Ltd. [2013] UKSC 

34). 

II. Case-Based Analysis 

A. BTA Bank v. Mukhtar Ablyazov (UK, Jersey, France) 
This landmark asset recovery litigation involved over 100 judgments across several jurisdictions. Highlights: 

• UK High Court issued WFOs and committal orders. 

• Jersey and French courts recognized UK judgments under common law and EU Brussels Regulation (pre-

Brexit). 

• Enforcement extended to nominee-held trusts and luxury properties in France. 

B. Republic of Mozambique v. Privinvest (UK Commercial Court) 
Mozambique initiated claims of corruption and fraud arising from sovereign guarantees. Key legal issues: 

• Enforcement of arbitration clauses vis-à-vis fraudulent misrepresentation. 

• English courts entertained anti-suit injunctions to restrain parallel proceedings in foreign forums. 

C. PJSC Tatneft v. Bogolyubov [2021] EWHC 411 (Comm) 
Tatneft pursued $300M asset tracing claims across the UK, Ukraine, and Cyprus. The case underscores: 

• Jurisdiction under Civil Jurisdiction and Judgments Act 1982. 

• Use of Chabra relief to freeze third-party assets. 
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D. JSC Mezhdunarodny Promyshlenny Bank v. Pugachev [2014] EWHC 4336 (Ch) 
Court lifted asset protection trusts set up in New Zealand, ruling the settlor retained beneficial ownership. 

This case reinforced: 

• Application of sham trust doctrine 

• Global reach of English Chancery jurisdiction over trust assets 

III. Statutory & Multilateral Legal Instruments 
A. UNCITRAL Model Law on Cross-Border Insolvency 

Adopted in 49 jurisdictions, this law allows foreign representatives to obtain recognition and cooperate with 

local courts. Implementation examples: 

• US Chapter 15 under the Bankruptcy Code 

• UK Cross-Border Insolvency Regulations 2006 

 

B. 28 U.S.C. § 1782 

Enables litigants to seek discovery from persons in the U.S. for use in foreign proceedings. Cited in: 

• Intel Corp. v. Advanced Micro Devices (2004) 

• Sergeeva v. Tripleton Int’l Ltd. (2015) 

 

C. Hague Service & Evidence Conventions 

These treaties provide mechanisms for document service and evidence collection in civil or commercial 

matters involving foreign jurisdictions. 

 

D. Mutual Legal Assistance Treaties (MLATs) 

Used primarily in criminal asset recovery. Increasingly coordinated with civil enforcement in fraud cases, 

e.g., United States v. One Gulfstream G-V Jet (FCPA-related forfeiture case). 

IV. Litigation Funding & Asset Recovery Economics 
Third-party funders play an instrumental role in enabling recovery where claimants lack liquidity: 

• Funding Criteria: Typical thresholds include minimum $10M in recoverable assets, enforceability within 

3–5 jurisdictions, and litigation duration of 3–7 years. 

• Legal Coordination: Funding agreements must comply with champerty and maintenance laws. See Re 

Oasis Litigation Funding [2005] EWCA Civ 43. 

• Confidentiality & Disclosure: Courts may compel disclosure of funding terms where relevance to costs or 

bias exists (Excalibur Ventures v. Texas Keystone [2016] EWCA Civ 1144). 

Emerging Trend: 

• Use of enforcement-only funding tied to contingency fee structures and recovery waterfall models. 
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V. Technology-Driven Tracing and Enforcement 
The integration of technological tools into asset recovery has revolutionized efficacy and scope: 

• Blockchain Forensics: Tools like Chainalysis trace crypto movement across pseudonymous wallets and 

decentralized exchanges. 

• AI-Based Link Analysis: Platforms such as Palantir and Quantexa map corporate structures, identify 

beneficial ownership, and uncover nominee relationships. 

• Data Rooms & Evidence Repositories: Secure collaboration platforms maintain chain of custody for 

evidence and facilitate multi-jurisdictional coordination. 

Judicial Support: 

• Courts are increasingly issuing orders recognizing digital assets as "property" for freezing and seizure 

purposes (AA v. Persons Unknown [2019] EWHC 3556 (Comm)). 

VI. Conclusions & Future Outlook 
Asset recovery in cross-border disputes demands strategic orchestration of legal, financial, and technical 

tools. Success hinges on early intervention, sophisticated tracing capabilities, expert legal counsel, and 

jurisdictionally harmonized enforcement plans. As asset hiding mechanisms evolve—especially through 

tokenization, DeFi platforms, and offshore trust layering—legal frameworks must adapt. 

The evolution of global asset recovery jurisprudence suggests increasing convergence between civil, 

criminal, and regulatory enforcement domains. With growing recognition of digital assets and the rising 

availability of litigation funding, the prospects for recovery—previously dismissed as impractical—are now 

materially more viable. 

DISCLAIMER 

This document is prepared by SRM for information only. Whilst the information shared above has been 

shared in good faith and with reasonable care with an endeavor to keep the information up to date, correct 

and relevant, no representations or warranties, guarantees, assurances are made (whether express or 

implied) as to the correctness, accuracy, completeness, suitability or otherwise of the whole or any part of 

the materials listed on this document. It does not constitute any offer or part of any contract for sale. No 

person in the employment of the client, agent or the agent’s principal has any authority to make any 

representations or warranties whatsoever in relation to these particulars and SRM cannot be held 

responsible for any liability whatsoever or for any loss howsoever arising from or in reliance upon the whole 

or any part thereof. Any reliance you place on such information is therefore strictly at your own risk. You 

should consult your professional adviser if you are in doubt about the regulatory status of any laws, 

applicable regulatory protection. 
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