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THE COURT: OKAY. DID YOU CHECK LOCALLY, BOTH
BEFORE SHIFT AND AT THE END OF SHIFT?

THE WITNESS: YES.

THE CQURT: AND DID THE UNIT APPEAR TO BE WORKING
PROPERLY? |

THE WITNESS: YES.

THE COURT: ALL RIGHT. OTHER THAN THE COOR OF
ALCOHOL AND RED AND WATERY EYES, DID YOU OBSERjE
ANYTHING ELSE BEFORE YOU HAD THE DEFENDANT EXIT THE

‘VEHICLE?
THE WITNESS: NOT THAT I RECALL,
THE COURT: OKAY.
MR. RUFF.
~MR. RUFF; MAY I, YOUR HONOR? THANK YQU.
THE COURT: YOU MAY.
CROSS-EXAMINATION
BY ME. RUFF;

Q. OFFICER, I WANT TO TALK TO YQU A LITTLE BIT
ABOUT YOUR TRAINING WITH REGARD TO DUI ENFORCEMENT.
WHERE WERE YOQU TRAINED?

A. THE C.H.P. ACADEMY IN SACRAMENTC CALIFORNIA.

Q. AWD THAT WAS ABOQUT THREE AND A HALF YEARS
AGOD?

A. CORRECT.

Q. AND WITH RESPECT TO DUI ENFORCEMENT, OTHER
THAN THE ACADEMY TRAINING, HAVE YQOU DONE ANY OTHER

TRAINING WITH RESPECT TO DUI ENFORCEMENT?

AL/ 22
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A. YES.

Q. AND WHAT IS THAT?

A. THE -- THE ARQID COURSE THAT QUR DEPARTMENT
QFFERS, ADVANCED RECOGNITION QF IMPAIRED DRIVING.

Q. FAIR ENOUGH. AND DURING BOTH OF THESE
COURSES, THE C.H.P. DUI ENFORCEMENT AT THE ACADEMY AND
THE AROID ENFORCEMENT, YOU ARE TAUGHT, ARE YOU NOT, THAT
THERE IS BASICALLY THREE PHASES TO DUI ENFORCEMENT?
PHASE 1, VEHICLE IN MOTION; CORRECT?

A. CORRECT ,

Q. PHASE TWO, PERSONAL CONTACT; CORRECT?

A. YES.

Q. AND THEN PHASE THREE, FST'S OR THAT TYPE OF
THING; IS THAT CORRECT?

A, CORRECT.

Q. | OKAY, I WANT TO TALK A LITTLE BIT ABOUT
WHAT YOU OBSERVED WITH REGARD TO THE VEHICLE IN MOTION.
DO YOU UNDERSTAND WHAT I MEAN BY THAT?

A. YES,

Q. S0 THE TRAINING THAT YOU RECEIVED CONCERNING
DETECTING A DUI DRIVER, YOU ARE TAUGHT TO DETECT CERTAIN
CUES, ARE YOU NOT, CERTAIN CUES THAT INDICATE THAT THE
DRIVER MIGHT BE IMPAIRED; I3 THAT CORRECT?

A. CORRECT.

Q. AND IN THIS PARTICULAR CASE, WHEN YOU
OBSERVED MR, VITE'S VEHICLE AT THE INTERSECTION, WERE
THERE ANY CUES THAT YOQU COULD SEE WHEN YOU FIRST
OBSERVED THE VEHICLE WITH RESPECT TO WHETHER OR| NOT HE

A2/ 22
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MAY BE IMFAIRED®
a, NO.
Q. AND, IN FACT, MR. VITES STOBPED
APFROPRIATELY AT THE LINE, AT THE LIMIT LINE, Q
INTERSECTION; IS THAT CORRECT?
A, I DON'T RECALL. I HAD NOT STCEERED
THE VEHICLES THAT WERE ALREADY STOPPED THERE.
THE COURT: WAS HE ALREADY STOPPED WHEN Y
AFPROACHED THE INTERSECTION?
THE WITNES3: YES,
BY MR. RUFF:
Q. WOULD TT BE FAIR TO SAY THAT IF THA
QBSERVED, IT WOULD BE IN YQUR REPORT?
A. YES,
Q. AND IT'S NOT IN YOUR REPORT?
A NO,
2 30 IT'S FAIR TO S5AY TﬂAT YOU DIDN'T
A, I DID NQT.
Q. NOW, THE VISUAL CUES THAT YOU ARE L
FOR —-- AND THIS IS ALL LEADING UF TQ, AGAIN, FO
CLARTFICATION OR DETERMINING WHETHER OR NOT YOU
GOING TO DETAIN AN INDIVIDUAL AND HAVE THEM SUE

FIELD SOBRIRTY TESTS; CORRECT?

YOU ARE LOOQKING FOR CUES TO BOILD Up

DECISION MAEKING PROCESS?

A, CORRECT .

F THE

BEHIND

[o1N]

T WERE

SEE IT?

QOKING
R MY
ARE

MIT TO

TO THAT

Q. 30 LET'S GO THROUGH SOME OF THOSE AND

DETERMINE WHETHER ANY OF THEM WERE FPRESENT. TH

A3/ 22
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TRAINING THAT YOU RECEIVED BASICALLY BREAKS DOWN TO —-—
TEE FIRST ONE I5 PROBLEMS MAINTAINING FROFER LPﬁE
POSITION; CORRECT?

A, CORRECT.

Q. AND B0OME OF THE CUES TEHAT YOU ARE TRAINED TO
LOOK FOR IN THAT REGARD ARE WEAVING; CORRECT?

A, CORRECT.

0. WEAVING ACROSS8 LANE LINES; CORRECT?

A. OR UPON.

Q. OR UPON A LANE LINE?

A, YES.

Q. STRADDLING A LANE?

A, YES.

. TURNING WITH WIDE RADIUS?

A, YES,

Q2. ALMCGST STRIRKING AN OBJECT QR VEHICLE?

A, YES.

0. AND SWERVING AND DRIFTING?

A. YES,

Q. NOow, JUST A BACKDROP TO THIS CASE: | WHEN YOU
FIRST OBSERVED MR. VITES'S VEHICLE, THE DISTANCE BETWEEN
WHERE YOU FIRST OBSERVED HIS VEHICLE AT THAT
INTERSECTION AND WHERE YOQU STOPPED HIM UP AT RAINBOW
GLEN, WE ARE TALKING ABOUT A MILE OF TRAVEL; IS THAT
CORRRCT?

Al CORRECT.

Q. AND 30 YCU FOLLOWED HIS VEHICLE FOR
APPROXIMATELY A MILE OR ROUGHLY A MINUTE, MAKING
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OBSERVATIONS TO HIS VEHICLE THE WHOLE TIME; IS |THAT
CORRECT?

A, CORRECT.

Q. OKAY. AND THE PURPOSE OF THAT WAS |THAT YOU
BELIEVED THAT MR. VITES WAS COMMITTING A SPEED
VIQOLATION?

A, YES,

0 SO YOUR EYES WERE FIXED ON HIS VEHICLE?

A. YES.

Q AND AT NO TIME DID YQU OQOBSERVE ANY |OF THOSE
VISUAL CUES INDICATING THAT THE DRIVER MIGHT EE
ITMPAIRED?

A, EXCEPT FOR THE SPEED IS ONE OF THE ITHINGS
THAT A LOT OF IMPAIRED DRIVERS -- THAT IS ONE OQF THFE
OBSERVATIONS THAT WE HAVE.

0. WELL, WE ARE TALKING ABQUT VALIDATED CUES;
AND BY "VALIDATED," I MEAN NHTSA CUES; CORRECT?

A. CORRECT.

Q. SPEED IS NOT A VALIDATED NHTSA CUE; WOULD
¥YOU AGREE WITH THAT?

A. YES,

0. DEAY . S0 WHEN WE ARE TALKING ABQUT
VALIDATED NHTSA CUES, WE ARE TALEING ABOUT WHAT| THE
SCIENCE HAS SHOWN HOW PEQPLE ARE GOING TO DISPLAY
THEMSELVES, HOW THEY ARE GQING TO DRIVE THE VEHICLE, AND
WHAT THE RESEARCH SHOWS PEOFPLE ABRE GOING TO IDENTIFY IN
TERMS OF SHOWING CUES OF IMPATRMENT; CORRECT?

A. CORRECT,

A5/ 22
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Q. AND SPEED IS NOT ONE OF THEM; CORRECT?

A. CORRECT.

0. SO WITH RESPECT TO THAT DETERMINATION, IN
FACT, THE NEXT THING THAT YOU ARE LOOKING FOR DURING
YOUR TRAINING IS SPEED AND BRAKING PROBLEMS: CORRECT?

A. YES.

Q. AND YOU ARE LOQKING FOR STOPPING PROBLEMS;
CORRECT?

AL COERECT.

Q. ¥YOU ARE LOOKING FOR ACCELERATING AND
DECELERATING FOR NOQ APPARENT REASON; CORRECT?

A, YES.

Q. VARYING SPEEDS?

‘A, CORRECT.

2. AND SILOW SFEED?

A. YES.

Q. AND NONE OF THOSE THINGS WERE PRESENT?

A, NO.

a. AND THEN YOU ARE ALSO TRAINED TO LOOK FOR
VIGILANCE ISSUES; CORRECT?

A. CORRECT.

Q. MEANING THAT IS THE PERSON -- DO THEY HAVE
SLOW RESPONSE TO A TRAFFIC SIGNAL FOR EXAMPLE; CORRECT?

A. CQRRECT.

Q. AND IN THTIS5 PARTICULAR CASE, YOU OBSERVED
MR. VITES'S VEHICLE STOPPED AT A TRAFFIC SIGNALL THAT
WAS YOUR FIRST CBSERVATION; TRUER

A, YES,
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Q. AND HIS RESPONSE TO THAT TRAFFIC SIGNAL WAS
PERFECTLY NORMAL; CORRECT?

A, YES.

Q. IT WAS DONE IN A PRUDENT FASHIOQN?

A, I DID NOT OBSERVE HIM ACTUALLY COME TO A
STOP. I JUST OBSERVED HIM STOPPED AT THE INTERSECTION.

Q. BUT THERE WAS NOTHING ABOUT THE WAY HIS
VEHICLE EITHER STOPPED, WAS SITTING AT THE INTERSECTION,
OR THE WAY HE REACTED TO THE LIGHT THAT WOULD INDICATE
THAT HE WAS IMPAIRED?

A NO.

Q. AND OTHER THINGS RELATING TO THAT CATEGORY
ARE STOFFPING IN A LANE FOR NO REASON; CORRECT?

B, CORRECT.

Q. DRIVING WITHOUT LIGHTS AND FAILING TCO SIGNAL
OR INCONSISTENT SIGNAL?

4, TES.

o. AND NONE COF THOSE CUES WERE PRESENT?

A, NG,

Q. NCe., AND S50, AGAIN, WE ARE TALKING ABOUT YOU
OBSERVING -- LEADING UF TO YOUR DECISION TO ASK|
MR. VITES TO EXIT THE VEEICLE AND PERFORM FIELD SOBRIETY
TESTS, THESE WERE ALL OF YCOUR QBSERVATIONS, AND YOU
OBSERVED THE VEHICLE DRIVE DOWN THAT ROADWAY —-—

WHAT WAS THE NAME COF THE ROAD?

A, SOLEDAD CANYON ROAD,

Q. -- FOR A FERICD OF A MILE AND WHEN HE
LPPROACHED RAINBOW GLEN INTERSECTION, YOU OBSERVELD HIM

A7/ 22
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MAEE A TURN; CORRECT?

A, CORRECT .,

Q. AND WAS THERE ANYTHING ABOUT THAT TURN THAT
INDICATED TOQ YOU THAT HE WAS IMPAIRED?

Al NOT THAT I RECALL.

Q. IN FACT, HE S5IGNALLED APPROPRIATELY, DID HE
NOT?

Al I DON'T REMEMBER IF HE SIGNALLED,

Q. OKAY. IF THERE WAS AN IMPROPER SIGNAL, THAT

TOP HIM

ORDINARY,

BUT YOU ARE TRAINED TO DOCUMENT EVERY

A, TES,

Q. AND, IN FACT, YOU ARE TEAINED, NOT ONLY TO
DOCUMENT EVERY SINGLE ONE OF THESE CUES, BUT ANYTHING
EL3E THAT YOU DETERMINE TO BE UNUSUAL IN REGARD TO YOUR
DECISTION TO DETAIN AND ARREST; CORRECT?

Al TES.

Q. AND NONE COF THOSE TEINGS WERE QBSERVED THAT
WE JUST WENT OVER?

Al NQ.,

Q. AND THE LAST THING IS5 JUDGMENT ISSUES. WAS
MR. VITE3 FOLLOWING A VEHICLE TQQ¢ CLOSELY, FOR EXAMPLE?

NO7T

Ae/ 22
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0. WAS THERE ANY IMPROPER OR UNSAFE LANE
CHANGES?

A, NO.

0. WERE THERE ANY ILLEGAL OR IMPROPER |[TURNS?

A. NO,

Q. DRIVING ON OTHER THAN A DESIGNATED ROADWAY?

A. NO.

Q. INAFPPROPRIATE OR UNUSUAL BEHAVIOQR?

A. NG,

Q. OR APPEARING TCQ BE IMPAIRED? CORRECT? NO?

A. WHILE DRIVING OR —-—

Q. WHILE DRIVING.

A, NO.

Q. THESE ARE ALL WHILE DRIVING.

A. NO.

Q. WE ARE NOW TALKING ABOUT THE VEHICLE IN
MOTION —--

A. YES.

Q. -- LEADING UP TQ YOUR DECISICN TO DETAIN
MR, VITES FOR A DUI, AND S0 NONE OF THESE THINGS WERE
DETECTED BY YOU; IS THAT CORRECT?

A. CORRECT .

Q. NOW, WITH REGARD TO YOUR DEGISION TO STOP
MR. VITES, I5 IT SAFE TO SAY THAT WHEN YOU PULLED --
WHEN YOU HAD —-- LET ME BACK UP.

WHEN YOU TURNED ON YOUR EMERGENCY LIGHTS,

YOUR DECISION WAS THAT YOU WERE GOING TO STOP HEIM AT
THAT POINT AND WRITE HIM A TICKET FOR SPEEDING;| CORRECT?

A9/ 22
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A. I DIPN'T ENOW IF I WAS WRITING HIM |A TICKET
OR NOT,

Q. OKAY. S0 YOU MAY HAVE JUST WARNED HIM.
CORRECT? |

L. YRES.

Q. YOU DID NOT DETECT ANYTHING ELSE TQ INDICATE
THAT THIS I5 AN IMPAIRED DRIVER, DID ¥oU?

Al NO,

Q. AND WITH RESPECT TOQ THE WEXT PHASE WHICH IS
FERSONAL CONTACT, THIS I3 A -- YOQU ARE TRAINED WHEN YOU
HAVE THE VEHICLE STOFPED, IT I3 SITUATED IN FRONT OF
YOU, AND YOU EXIT YOUR VEHICLE AND COME TP AND MAKE
CONTACT WITH HIM FACE TO FACE. YOQU ARE TRAINED TO,
AGAIN, OBSERVE CERTAIN CUES; CORRECT?

a. CORRECT .

Q. AND LET ME JUST ASK YOU: WITH RESBECT TO
TEE WAY THAT HE RESPONDED TO YOQUR SIGNAL, TO YOUR SIGNAL
TO 3TOFP, YOUR EMERGENCY LIGHTS, WAS IT DONE IN B SAFE,
PRUDENT, REASONABLE FASHICN?

AL YES.

Q. AND, IN FACT, HIS REACTION TQO YOUR EMERGENCY
LIGHTS WAS VERY QUICK; CORRECT?

A. YES.

Q. AND THAT IS ONE CF THE THINGS THAT {(YQU
OBSERVED‘TO LOOE FOR, WHETHER OR NOT THERE IS5 A SLOW

18/22
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THAT VEHMICLE IS BEING DRIVEN?
AE TO WHETHER QR NOT THE VEHICLE IS BEING DRIVE
THE CAUTION CHARACTERISTICS OF A SOBER PERSCON?

THOSE THE THINGS THAT YCOU ARE LOCKING FOR?

A.

Q.

THAT THIS PERSOW WaAS JIMPAIRED AT THAT POINT?

YES.

AND YOU DID NOT DETECT ANYTHING TO
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A, NO.

Q. AND WHEN HE STOPPED AND PULLEDL OVER TO THE
SIDE COF THE ROAD AND PARKED HIS VEHICLE ALONG THE CURE,
IT WAS DONE IN A SAFE, PRUDENT, AND REASONABLE FASHION;
CORRECT?

A, CORRECT.

Q. INDICATING THAT THE DRIVER DID NOT HAVE ANY
IMPATRMENT; CORRECT?

A. (NO RESPFONSE.)

Q. CORRECT®

A. I DIDN'T KNOW IF HE HAD IMPAIRMENT {OR NOT
UNTIL I CONTACTED HIM.

Q. OFKAY. BUT YOU ARE TRAINED TO DETE(Q

T HOW

LEN'T THAT THE ISSUE HERE

N WITH

AREN'T

INDICATE

A. NO,

Q. NOW, 50 YOQU GET UP TO THE WINDOW, AND YOU
LET MR, VITES KNOW TEAT ¥QU -- ESSENTIALLY, YOU SAY
THAT -- YOQU WENT UP, AND HE ENEW THAT MAYBE HE WAS GOING
A LITTLE TOQO FAST; IS THAT FAIR TO SAY?

L. TES.

Q. OKAY. 50 HE WAS NOT HOSTILE TCOWARDS YOU IN

ANY WAY?
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A. NO.

Q. IN FACT, HE WAS SOMEWHAT APCLOGETIC FOR
POSSIBLY DRIVING A LITTLE TOO FAST; CORRECT?

. CORRECT.

Q. AND HE WAS COOPERATIVE WITH YQUR REQUEST;
WAS HE?

A, TES,

Q. OKAY. AND 20 THAT LEADS US UP TO THE NEXT
STEP OF PERSONAL CONTACT CUES, WHEN YOU ASKED MR. VITES
FOR DOCUMENTATION, YOU ASKED HIM FOR HIS DRIVER'S
LICENSE, HI3 REGISTRATION, AND INSURANCE; CORRECT?

A, CORERECT.

Q. AND THE REASON -- ONE QF THE REASONS YOU DC
THAT, IN ADDITION TC CITING HIM, IS IF YOU ARE
CONDUCTING A DUI INVESTIGATICON, YQU WANT TO SEE HOW THAT
PERSON RESPONDS IN TERMS OF THEIR PHYSICAL DEXTERITY,
ABILITY TO FOLLOW INSTRUCTIONS, AND THAT TYPE OF THING;
CORRECT?Y

A, CORRECT.

Q. AND HE PFOLLOWED YOUR INSTRUCTIONS TO A "T,"
DID HE WOT?

A, I DON'T REMEMEER IF HE HANDED ME HIS PROQF
OF INSURANCE AND THE REGISTRATION. I KNOW HE HANDED ME
HIS DRIVER'S LICENSE.

Q. OKAY. AND THAT WAS BECAUSE YOU WERE ENGAGED
IN CONVERSATION WITH HIM, WERE YQU NOT?

A, CORRECT.

Q. IN FACT, WHILE ¥YOU WERE ENGAGED IN

12722
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CONVERSATION WITH MR. VITES, YOU ACTUALLY ASKED HIM FOR

ALL OF TEOSE THINGS AND THEN WHILE HE WAS GETTING THOSE

THINGS, YOU ASKED HIM WHERE HE WAS COMING FROM; IS THAT

COBRRECT?

A. CCORRECT.,

Q. AND HE WAS LUCID IN HIS RESPONSE AS TO WHERE
HE WAS COMING FROM; CORRECT?

A. CORRECT .

0. AND AT NO POINT DID MR. VITES DEMONSTRATE
ANY SLURRED SPEECH TO YOU?

A, NOT THAT I RECALL,

0. 80 YOU SAY YOU OBSERVED —— S0 YOU SAY THAT
YOU OBSERVED MR, VITES TO HAVE RED EYES; IS THAT
CORRECT?

A, CORRECT .

0. AND WHAT TIME OF NIGHT WAS THIS? DO YOU
REMEMBER?

. IT WAS ABOUT 12:25 A.M,

0. AND WITH YOUR TRAINING CONCERNING DUI
ENFORCEMENT AND YOUR BACKGROUND AND EXPERIENCE IM NOT
ONLY DUI ENFORCEMENT IN THE ACADEMY BUT ALSO THE MORE
IN-DEPTH ENFORCEMENT IN THE ARIDE PROGRAM, WHICH IS TEHE
NEXT STEP UP; CORRECT?

A. CORRECT.

Q. WERE YOU EVER TAUGHT OR CAN YOU IN ANY WAY
QUANTIFY OR ARTICULATE ANYTHING TO THIS COURT TO
INDICATE THAT A PER3SCN'S RED EYES WQULD INDICATE & LEVEL
CF IMPAIRMENT?

13722
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A, NO.
Q. AND 30 AGAIN, AS YOU ARE TALKING TQ
MR, VITES AND YOU OBTAINED THE INFORMATION, MR, VITES IS

EXPLAINING TO YOU IN DETAIL THE PATH THAT HE TQOK TO GET

TC THAT LOCATION? THAT IS SOMETHING THAT YOU ASKED HIM

FOR; IS IT NOT? THE ROUTE HE TOOQK?

A. CORRECT,

Q.  AND HIS RESPONSES TO YOUR QUESTIONS TS5 —-
IS -~ HIS ANSWERS TO YOUR INTERROGATORIES, AT NO POINT
DID AWY OF THEM INDICATE ANY SIGNS OF MENTAL IMPAIRMENT
ON HIS PART; CCOBRECT?
| A.  CORRECT.

0. SO WITH REGARD TO THE NEXT SET OF CUES THAT
YOU ARE DESIGNED TO LOOK FOR —=— AND AGAIN THEESE ALRE
VALIDATED CUES, THESE ARE NHTSA CUES, THE SAME TYPE OF

CUES THAT ¥YOU ARE LOOKING FOR WHEN YQU ARE GIVING FST'S;

CORRECT?
A CORRECT.
Q. AND AT NG TIME DURING THE POST-STOR

ARE TRAINED TO LOOK FOR DIFFICULTY WITH VEHICLE

-= YCU

CONTROLS, FOR EXAMPLE, DID HE HAVE ANY DIFFICULTY WITH

VEHICLE CONTROLS®?

A. NO.

Q.  DID HE HAVE ANY DIFFICULTY AT ANY F
EXITING THE VEHICLE?

A. NO.

Q. DID HE HAVE ANY DIFFICULTY AT ANY P

FUMBLING FOR THE REQUESTED DOCUMENTZ?

OINT

OINT

14722
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A, NO,

Q. AND AT NOQ PQINT DID YCU HAVE TO REBEAT ANY
QUESTICNS? HE UMNDERSTOOD THEM, AND RESPONDED IN A
PROPER FASHION; CORRECT?

4. CORRECT .,

Q. QKAY, AT NO POINT WAS HE SWAYING, [UNSTEADY,
HAD BALANCE FROBLEMS INSIDE THE VEHICLE?

A, NGC.

Q. AT NO POINT DID HE HAVE ANY SLURRED SPEECH?

A. NOC.

Q. WHEN HE PROVIDED THE DOCUMENTS TO YOU, YOU
SATID THAT HE GAVE ¥0OU HIS DRIVER'S LICENSE; CORRECT?

A. CORRECT.

Q. HE DIDN'T PRESENT A MACY'S CREDIT CARD OR
ANYTHING LIKE THEAT?

A. NG,

Q. S50 HE PROVIDED YO THE COQRRECT DOCUMENT?

A. TES.

. AND THOSE ARE THINGS THAT YOU ARE ALSQ
TRAINED TOQ LOOK FOR?

b, YES.

Q. AND WITH REGARD TO WHEN YOU ARE NOW LEADING
UP TO MAKING THE DECISION AS TC WHETEER OR NOT [¥OU ARRE
GOING TC ASK ME. VITES TC SUBJECT HIMSELF TO A CONTINUED
DETENTION BY EXITING THE VEHICLE AND WALKING OVER TC THE
SIDE AND DOING FIELD SOBRIETY TE3TS, YOU ARE ALSO USING
YOUR SENSE OF SIGHT; CCORRECTY

A. CORRECT.

15/22
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THAT.

Q.

F 2o o 1 2 F

SOILED CLOTHING; CORRECT?

Q.

LIKE HE HAD

A,

Q.
A.

0.

THAT WASN'T.PRESENT; CORRECT?

LORH - O T - T

'SENSE OF HEARING IN TERMS OF DOES THE DRIVER --
DISPLAYING SIGNS OR SYMPTOMOLOGY OF IMPAIRMENT
REGARD TOQ YOUR DECISION MAKING FROCESS? AND YO

TRAINED TQ LOOE FOR SLUREBED SPEECH. WE TALEED

OKAY. AND ¥YOU ARE LOOKING FOR THIN

YES.

YOU DIDN'T SEE ANY OF THAT?

NO.

FUMBLING FINGERS?

NO.

ALCQHOL CONTAINERS?

NG.

DRUGS, DRUG PARAPHERNALIA?

NO,

ANY INDICATION -- BRUISES, BUMPS, T
FALLEN OVER QR ANYTHING LIKE THAT?
NO.

AND NO UNUSUAL ACTIONS?

NO.

AND HEARING. YOU ARE TRAINED TO US

CORRECT.

ABUSIVE LANGUAGE?
NO.

CORRECT?

CORRECT,

UNUSUAL STATEMENTS; CORRECT?

G5 LIEKE

NJURIES

E YOUR
IS HE
WITH

U ARE

ABOUT

16/22



AZ/12/2811

10
11
12
13
14
15
16
17
18
13
20
21
24
23
24
25
28
27
28

AE: 33 31P514AB77 MATTHEW RLIFF PAGE
29

A, CORRECT.

Q. NOTHING ABOUT -- NQTHING ABOUT ANY |OF THOSE
THINGS?

A. NO.

Q. S0 LET'S ~-- SO LET'S TALK ABOUT THE LAST --
REALLY THE CNLY OTHER THING THAT YOU SAW OTHER TEAN THE
RED EYES -- BY THE WAY, YOU WOULD NOT CHARACTERIZE
MR, VITES'S EYES AS BLOODSHOT? YOQU DID NOT USE THE WORD
"BLOCDSHOT, " DID YOUu?

A, I HAVE NEVER USED THE WORD "BLOODSHOT" TO
DESCRIBE EYES. I ALWAYS SAY "RED AND WATERY,"

Q. AND SO "RED AND WATERY" IN YQUR TRAINING AND
EXPERIENCE COULD JUST BE THE FACT THAT HE HAS HAD A
ROUGHE DAY OF WORK; HE IS FATIGUED?

A, IT'S A PFOSSIBILITY.

Q. AND A VARIETY OF OTHER THINGS THAT [COULD
CAUSE RED EYES AT 12:15 AT NIGHT?

A, YES.

0. AND YQU ARE NOT ABLE TO ARTICULATE BANY FACTS
TQO THIS COURT TO INDICATE THAT RED EYES ARE THE ONLY
CAUSE OF IMPAIRMENT?

A. NQ,

Q. 30 LET'S TALK ABQUT THE ONLY OTHER [THING
THAT YOU SAW WHICH WAS —— OR YOU HEARD -- OR YOU
SMELLED, RATHER, USING YOUR SENSES, WHICH IS YOI
DETECTED AN ODOR. YQU SAY THAT YOU DETECTED AN QDOR
COMING FROM WITH WITHIN THE VEHICLE; CORRECT?

A. CORRECT,

17/22
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1 0. IS5 IT FATR TC SAY THAT YOU ASSUMED |OR YOU
2 USED YOUR EXPERIENCE TQ JUSTIFY THAT THAT MAY HAVE BEEN
3 COMING FROM HIS BREATH?
4 A. YES.
5 a, OR POSSIBELY HIS CLOTHES?
3 A. 'CORRECT.
7 0. BUT YOU DIDN'T SEE ANYTHING TQ INDICATE THAT
8 HE HAD SPILLED ANYTHING ON HIMSELE?
g A, NO.
10 Q. AND YOU ARE TRAINED, ARE YOU NOT, TO
11 RECOGNIZE THE FACT THAT IT IS NOT ILLEGAL TO SIMPLY
12 DRINK AND THEN DRIVE; CORRECT?
13 A. CORRECT.
14 0. IN FACT, YOU HAVE A TERM FOR IT, DO ¥OU MOT?
15 IT'S H.B.D., HAD BEEN DRINKING?
16 A, YES.
17 0. 30 TEE ONLY THING THAT THE ODOR OF ALCOHOL
18 INDICATED TO YOU IS5 THAT MR, VITES POTENTIALLY WAS
19 H.B.T}.; CORRECT?
20 A. CORRECT,
21 0. NOT DUI, CORRECT, BECAUSE YOU HAD NOT SEEN
22 INDICATION OF ANY SIGNS OF IMPAIRMENT UP UNTIL THAT
23 POINT; CORRECT?
24 A, CORRECT.
25 0. AND S50 WHEN YOU EVENTUALLY MADE THE DECISION
26 TQ ASK MR. VITES TO EXIT THE VEHICLE, DID YOU ASK
27 MR. VITES TO EXIT THE VEHICLE ON HIS OWN ACCORD, OR DID
28 YOU ORDER HIM OUT OF THE VEHICLE?

18/22



AZ/12/2811

10
11
12
13
14
15
le
17
18
13
20
21
22
23
24
25
26
27

28

TESTS, ARE ¥YQU NOT?Y

AE:33 3185148877 MATTHEW RLFF PAGE
31

A. I BELIEVE I ASKED HIM TO WALK OUT QF THE
VEHICLE.

0. OKAY., HE WASN'T FREE 70 LEAVE AT THAT
POINT? |

A, NO.

Q. OKAY. AND YOU DIDN'T GIVE HIM THE [OPTION OF
SAYING, "HEY, YOU COULD DO IT, OR YOU DON'T HAVE TO?"
YOU DIDN'T TELL HIM THAT?

A. 'NO,

Q. YOU ASKED HIM -- YOU TOLD HIM TO GHT OUT
BASICALLY? COULD YQU STEP OUT OF THE VEHICLE?

A. YES.

Q. AND HE DID. AND AGRIN, DURING THAT PERIOD
OF TIME, NOT TO GET INTO WHAT TRANSPIRED, BUT ABSOLUTELY
NO INDICATION OF ANY IMPAIRMENT ISSUES OF SWAYING,
WOBBLING, ANYTHING OF THAT NATURE; CORRECT?

A. CORRECT .

Q. OKAY.

MR. RUFF: MAY I HAVE A MOMENT, YOUR HONOR?

TEE COURT: YOU MAY,

BY MR, RUFF:

Q. NOW, WITH REGARD TO YOUR INVESTIGATION, DUI
INVESTIGATION IN THIS CASE VERSUS JUST A SPEEDIFG
TICKET, YOU ARE TRAINED, ARE YOU NOT, THAT THERE IS LESS
INTRUSIVE METHOD3 TO DETECT WHETHER OR NOT A PEESON IS
IMPAIRED PRIOR TO ASKING HIM TO EXIT A VEHICLE,| WALK
OVER TO THE SIDE OF THE ROAD, AND PERFORM FIELD| SOBRIETY
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THE REPORTER: I AM ARE SORRY, DEPUTY, GCAN YQU

PLEASE DO THAT QUTSIDE.
MR. RUPF: BSHOULD I REPEAT THE QUESTION?
THE COURT: JUST A SECOND.

OKAY. MR. RUFF,

MR. RUFF: I WILL REPEAT THE QUESTION, QFFICER.

BY ME. RUFF:

Q. YOU ARE TRAINED, ARE YOU NOT, AS NOT ONLY A

DUI TRAINED QFFICER, BUT AN ARIDE QOFFICER, THAT THERE

ARE LESS INTRUSIVE METHCDS TQ DETECT IMPATEMENT WHILE

THE PERSON IS STILL IN THE VEHICLE AS OPPCSED TO ASKING

TO EXIT THE VEHICLE, WALKING QVER TO THE SIDE, RAND

DETAINING THEM ON THE SIDE OF THE ROAD; CORRECT|?

A. ASKING THEM TO GET OUT OF THE VEHICLE IS

STANDARD IF WE OBSERVED OBJECTIVE SIGNS AND SYMPTOMS AT

THE WINDOW, WE WILL HAVE THEM EXIT S50 WE CAN RUF THROUGH

\
THE PREFIELD SOBRIETY TESTS AND THE FIELD SOBRIETY

TESTS.

Q. I UNDERSTAND THAT, AND I UNDERSTAND THAT YOQU

MADE THAT DECISION BASED ON TWO THINGS: RED EYES AND AN

CLOR. BUT MY QUESTICN TO YOU IS THERE IS METHODS EBY

WHICH YOQU CAN EMPLOY A3 A TRAINED DUI OFFICER TO QUICKLY

DETECT, WHILE THAT PERSCON IS BEHIND THE WHEEL, WHETHER

OR NOT, PERHAPS, THEY HAVE ANY SIGNS OF IMPAIRMENT THAT

YO HAVEN'T SEEN; CORRECT?

LET ME JUST =~ LET ME HELP YQU. ONE OF THEM

IS ONE OF THE TEINGS THAT YQU MENTIONED. YOU COULD GTVE

HIM A QUICK HGN TEST RIGHT THERE WHILE HE I3 IN THE
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PERSON DIVIDE THEIR ATTENTION BETWEEN TWO DIFFERENT

TASKS; CORRECT?
A, CORRECT.
Q. AND THAT IS WHAT THE FIELD SOBRIETY
ARE DESIGNED TOQ LOOK FOR; CORRECT?

A, COREECT,

0. IN THIS PARTICULAR CASE, YOU OBSERVED ON

MORE THAN ONE OCCASION THAT MR, VITES HAD NO PROBLEMS

DIVIDING HIS ATTENTION BECAUSE YQU ASKED EIM FOR

DRIVER'S LICENSE, INSURANCE, AND HE PROVIDED YQU THOSE

THINGS; CORRECT?

A, CORRECT.

Q. OKRAY. HE WAS ABLE TO 3EE YOUR VEHICLE IN

THE REAR VIEW MIRRCOR; DIVIDE HIS ATTENTICN BETWEEN

AE: 33 31A514A877 MATTHEW RUFF PAGE
33
VEHICLE, COULD YOU NQT?

A. CORRECT. I DG THAT FROM TIME TO TIME.

Q. YOU DIDM'T DQ THAT IN THIS CASE?

A, NG,

Q. AND YOU COULD ASK HIM TO PERFORM SOME OTHER
DIVIDED ATTENTION TYPE TASKS, COQULD YOU NOT? EOR
EXAMPLE, LIKE HEY DC A QUICK FINGER COUNT. THAT IS TN
YQUR MANUAL; CORRECT?

A, I HAVE NEVER DONE THAT.

Q. BUT YOU ARE TRAINED THAT YOU COULD |DO TEAT?

A. CCULD,

Q. AND, IN FACT, ALL THOSE THINGS THAT YOU WERE
LOORING FOR WAS NOTICED -- DIVIDED ATTENTION, CAN THE

PARKING THE VEHICLE, WATCHING YOUR LIGHTS, AND DIRECTING
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RECROSS-EXAMINATION

BY MR. RUFF;

| Q. OFFICER, YOUR DECISION TQ DETAIN MR, VITES

FOR —-- ASK HIM TO GET QUT OF THE CAR, EXTEND OUT THE

DETENTION, START A SEPARATE DETENTION ON THE SIDE OF THE

ROAD WAS BECAUSE YOU BELIEVE THAT HE WAS IN VIOLATION OF

23152, DRIVING UNDER THE INFLUENCE; IS THAT CORRECT?

A. I BELIEVE IT WAS A PQ3ISIBILITY.

() POSSIBILITY?

AL IT WASE MY JOB TO FIND OQUT,

Q. POSSIBILITY. AND ARE YOU AWARE OF WHAT THE
DEFINITION OF DRIVING UNDER THE INFLUENCE IS LEGALLY?

A, IMPATEED DRIVING,

Q. YES. IMFAIRED DRIVING,

Al YES,

Q. AND THE PERSON'S MENTAL QR PHYSICAL
FACULTIES ARE IMPATIRED TC SUCH A DEGREE THAT THEY CAN NO
LONGER DRIVE A VEHICLE WITH THE CAUTION AND
CHARACTERISTIC OF A SOBER PERSON; IS THAT CORRECT?

Al YES.

s DID ¥OU SEE ANYTHING TO INDICATE THAT
ME. VITES'S MENTAL OR PHYSICAL FACULTIES WERE IMPAIRED
WHEN YQU ASEED HIM TO EXIT THE VEHICLE?

A. TRE EXCESSIVE SPEED, THAT 15 A BAD DECISTLON,

Q. IT'S A BAD DECISICN, BUT IT DOESN'T INDICATE
IMPATRMENT?

A. LOES NOT.
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