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142044.4 

AMENDED BYLAWS OF 
WILLOW GLEN CREEK HOMEOWNERS ASSOCIATION 

ARTICLE 1 NAME ANO LOCATION 

1. 1 Name and Loc§!tion. The name of the corp.oration ts WILLOW 
GLEN CREE·K·ttOMEOWNERS ASSOCIATION~ which fs.htireina~fier 
referr~d ., tci .'as 'th.,e -_ '' Ass'qoiatidn., ;, ·-._ Th~ ·.pfi,tl;ii;.i,pat ·offi¢,e -:·o{ ·th~ 
ASS(J'.c'l:ai1on ' s;haii he k,~ated 'in S::anta ci~nr CQclJntv, ·CaUfQrnt~· or 
such .oth.e; place 'r~a~,onebly convenient to the Jifroject as the eciard 
of Directors may from time to time establish. 

ARTICLE 2 - D,f-FINITtON~ 

2.1 ~~~~tk:~~;:·M~t.~Lt¥- : "A~s6h;,t~:~,~~¢;i~y.:: :~~~J( m~~~~ii1 '.~~~rlty .:of _ 
thff:3f~t:al V..¢-Hh'{fPO.W.f:!t of th:e ·A~~oc1~:"t;IQ:t;1,· . . -- -· ·: .· .: . .. 

2.2 .ii:r;~'.~~f· :.:Ariib"~;.· ·sl~a,, .. ··~~a·n.·~h~ :At.ttd:er~1-~~c~rporat1~iof 
WHk/w Glen -Cre·~k Ho.mtfo1Atners Assocdatibn as they may be 

2.3 

2.4 

2.5 

2.6 

2 .7 

· amended from time to time, and as flied wi1h the Off.ice o·f the 
·secretary of State of California. 

Ass-0c.ia.tion. "Association" shall me-an Willow Glen Creek 
Hnmeowner.s Associadon~ its successors and assigns. 

B:.tl>:ard of, Dlte.otots. "Bo-a.rg t;:>f t1tfectors .. or "Boardu shall mean 
the·go~arnin·g·b.6.~y of the Associati{)J"I. .: 

ByJavvs. "·Bylaws'' shaH mean the By.laws of the Assoctation as 
they shall b-e adopted by the Board of Directors and Members arid 
any duly-adopted amendments thereof. 

Common Area . . "Common Area" shall mean all of the property 
comprising the Project which is owned by all of the Owners in 
common but excluding the Units. 

Condominium. "Condominium" shall mean an estate in real 
property, as defined in Civil Code sections 783 and 1351 (f}, 
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cons isting of an undivided interest in all or any portion of the 
Common Area together with a separate fee interest in a Unit and 
all easements appurtenant thereto. 

2.8 Condominium Plan. "Condominium Plan" or "Plan" sh~ll mean 
that certain Condominium Plan Oncluding any amendments to such 
Plan) entitled "Condominium Plan Willow Glen Creek," prepared 
for the Willow Glen Creek Homeowners Association Project in 
accordance with section 1351 of the Civil Code, and recorded in 
the Official Records of the Recorder of Santa Clara County, 
California. 

2.9 Contract Pu.tcha.serLContra:c1 Seller. "Contract Purch<;1.ser0 ·.and 
"Co-ntra·~t :s,e.ifer" _shah me·flri . the p0rch~s;er ·and · the $~lier, 
re.s.p,e-Ctive\.ly, und-er an tnstallment iand contr-a,ct)n wh~ch 'title to 
the property is transferred after the final installment payment is 
made. 

2 .. 1 O O..eciatal,ion. · "Declaration" shall mean the First Restated 
Declaration of Covenants, Conditions and Restrktions of Willow 
Gl~n- Cr-eek recorded in the Office ·ot the .Co,untv. .ReG-Oflf,¢r of-Santa 
Clara Ctidnty ,. Calfforni·~. and any a.rtiendmtinti· ther~'t,;t :· . 
, ....... · .. ·.. . ·.: - ·· .. - --· . -:.· . . . . · ;':,,, 

2.11 · -Gq~.tfi'.:~:i,ng~·;'tJtlcurat?.nts. · "Gov~rnln:g. :P:oeum~.nts:••· shatt ··m~rt the 
Arfcle,$, Bylaws, Declaration, and Rtiles, ·and the poHcies and 
resolutions adopted by the Board and disfributed to the Members. 

2.12 Member. "Member" shall mean an Owner. 

2.13 Memhe.r ln Good Standing. "Member in Good Standing" ·shall 
mean a Member of the Association who is current in tne payment 
of aH a,ssessments, fines, penalties, and other charges imposed in 
ac~~rri@n:c·e with the .. G.overninog :boiumeots and · who· is ,. in 
corn~Jian~e-with all of th~ ·P{Ov.ision-s of tti.e. -&9.vernin9. .C)oc:urn.ents. 

- . . ~ . - . . . . . . . 

2.14 Owner. "Owner'' shall mean the record owner, WhBther one or 
more persons or entities, of the fee simple title to any 
Condominium wnich is a part of the Project, including Contract 
Sellers, but excluding Contract Purchasers and _excluding those 
persons having such int~rest · merely as security for the 
performance of an obligation. 

2 



2 .15 Proiegt. "Project" shall mean all of the real property comprising 
the vVillow Glen Creel< Condominium Project. as described in the 
Declaration. 

2.16 Resident. "Resident" shall mean any person who resides in a Unit 
within the Project whether or not such person is an Owner as 
defined in Section 2. 14 above. 

2.17 Ru(es. "Rules" shall mean the rules and regulations governing the 
use, occupancy, management, administration, and operation of the 
Project or any part thereof as adopted .and published by the Board 
of Directors from time to time. 

2.18 Simpl:e. Maj:ohty. .,51mple Majority" sM.giU m·ean-,~· majority .. of the 
votes rept~s~'nted and voting at a meeting at ~hich ~ quorum is 
present or by written ballot in conformity with Corpor-ations Code 
section 7513 in which the number of votes cast by baltot equals 
or excee·d·s the number reQuire-d to establish a qu0rum. 

2.19 Total Voting ·Po}D!,er. "Total Vo.ti_nQ Powtlr" she,1.1.m.ean ,t~~ t-ot9l 
r\Vf.tl:~:e:r: ,g:t\iit~i .. of_;ij l(r:vt~rt'l~'.flt;$., :e.nti:tl:i:(d :t~ '~~f~/jt 'ij "-~l~:6:iar· 
time,. {;:iilc'ulalid Gin ·th£;,i ·.l;r~ls ol OA·~ ·.y;~,i;-e'-'.10:f: i,.ae~ i·tJ.:St'ti; ~~~~g,t.ri,g 

· Q1"¥ .. Ut1-~f' as._t{) WhlcJfarf ·owner:. :is: .. r:,o·t.' 1,yqe,11· .·a M1:1rnb~r' lt(G:obd 
·st'ant1in9·. ·· · 

2. 20 Unit. "Unit" shall have the same meaning as that defined in the 
Declaration. 

ARTtCLE 3 M:E:MS,t;RS.HtP AN;D VOTING 

3. 1 . ~mjbf!.~ship; _. __ f\/1~~:~~ts.,N~jri ~~e ~.ssocia-t~?f.l -~ha,H i~t~e,. ~:hd 
Jf:f:f@(;~ie , ·.Htti#a:d: .J~:t'-~f!~. OJf./,(<}~$·. ot ~y .. :·Unit "IJtc'~l~<t-'. w~t~Jn· the 

· ·F'.rdfiittt; .. :Metr{&~f$.h}~.--:s:i'jaiif b'e' appurtenan.t"to and may · not be 
sep~;frated frnm o0ners-hip of a Unit. Upon becom!ng. the Ovvner 
of a Un.it, e-ach Owner shall automatically be a Member of the 
Association and shall remain a Member until such time as his or 
her Unit ownership ceases for any reason. Membership in the 
Association shall not be transferred, · encumbered, pledged, 
alienated, or hypothecated in any way, except upon the transfer 
or encumbrance of the Unit to which it is· .appurtenant and then 
only to the transferee or mortgagee, as the case may be, of such 
Unit. Any attempt to make a prohibited transfer is void. Upon 
any transfer of title to a Unit including a transfer upon the death 

142044.4 3 
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of an Owner, Membership in the Assoc iat ion shall pass 
automatically to the t ransferee. 

3 .2 Voting . Members in Good Standing shail be entitled to cast one 
(1) vote for each Unit owned. In the event .. more than one (1) 
person owns a given Unit, the vote for such Unit shalt be 
exercised as the Owners among themselves shall determine, but 
in no event shall more than or,e i 1) vote be cast with respect to 
any Unit. If the joint Owners of a Unit are unable to agree among 
themselves as to how their vote or votes are to be cast, they shall 
lose their· right to vote . on the. matter in questiQn. If any Owner 
casts a vote re.presenting a cert<1in Unit, it will there9fter be 
conclus.ive~v', p-r~s.urne.d for all Pl.!,tpos.e$ t_hat . ~uc:h,· Q'i.,'(-rier:._ w~-s 
acting with the authority and ctmsertt of the ··other .ow.ne-r$· ot that 
Unit. T.he vote at any meeting of Members may; ffe by vbice vote 
or by ballot; provided, however, that all elections of. Directors 
must be by ballot if a demand therefor is made by a Member at 
any election before the voting commences. 

3.3 · Del.egation of Membership Rights. A Member who has sold his 

~~~{!~!~!~::!!~;~=-7:i 
Contract Purctii=rser wtio has a-ss1;trried -Cccupan~y of -if:ie f.J!~ri1ber·'s 
Uni! all rFghts of .us.e ah-d enj0y-m-ent of _ tbe °Co-m-mo-ri Ar-ea; . No 
de1egation of any_ membership rights or privHege-s to a non*res•dent 
Contract Purchaser shall be binding, how-ever, unfit the a:_o.ard of 
Directors has been n.oti'fied thereof in writing. Nntwitp1sta.ndfng 
any delegation, until fee title to the Unit ha-s bee.n tran.s.ferred cf 
record, a Contract Serler shall remain liable for all asses$ments, 
fines., and other charg~.s imp:o$ed by the Jloar(:i and for c~f.ilpliance 
wj.t.h thJtGqverning .Oocurn~r:ltS PY au ij,esk{errts of his Qt tfer Unit. 
A,ny -.~ :~$er w-h:.6.-·has. 'i:~~:e,Q qt _r$ht~d his ·-efr .. ~t Co-ri=dQ.f),h\ium to 
an<ith¢;trxetso:ri d~ ·15i:ersoifa sfii.u in alhe·v:e~ts ·.Pe. c!·e:e;r11~B:1e ·have 
d·etegated to his or h·'er tenants iall rights of'-U-$€ an-d artiovrnent of 
the Common Area. · 1t is the express · purpose and intent of the 
provis ions of this Section 3.3 to limit the right of use and 
enjoyment of the Common Area to Residents of the Project and 
their guests. 

3.4 Record Date. · The Board of Directors may fix a time not more than 
ninety (90) days and not less than ten ( 10} days preceding the 
date of any meeting of the .. Members as a record date for 
determining the Members entitled to notice of and to vote at any 
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such meeting. If the Board sets a record date, only those persons 
or entities identified as Members in the records of the .Association 
on the date so fixed shall be entitled to notice of such meeting 
and only Members in Good Standing as of the record date shall be 
entitled to vote at such meeting. In the event no such record c;late 
is fixed by the Board of Directors, the record date for the 
determination of Members entitled to notice of and to vote at any 
meeting shall be the thirtieth (30th) day preceding the date of the 
meeting as of 8:00 a.m. on such day. 

ARTICLE 4 MEETING~ QF MEMBERS 

4. 1 Ano.u.aJ Me,eting , The Annual Meeti,ng of the ¥emb'ers sh-a.ii be 
held dt.Iring the mQQJ.h ~oi..NOY,filDQJ:U.~Le,a{;.h..,.y~a.r, on a date .and .... ,, ....... ,, , .... ..... ............ -... . ~-·..-·~..-..,;-,,.,.., .... ~ .~ ....................... , _ _. ... . 

a.ta time . and plc3:g_~_.to. .P.e~ti1'.;!Si.S}f.1ated -by--t-he.Jio.ar.d~.QLOir.~Gtor~. 
upon proiie,··written notice to all of the M€mbers .. 

4. 2 . Speci.al Meetings. Special Meetings of the Members may be called 
at arry:y .. ti:me b,y tn:e President .qr. by the ,.Board. -Q:f Oit·ijtt~f:(S:.(lt 
PWS\:/.~rJt to ·tife· ·written r:eq;q~~t' at' M'etnp:eti·.eo-titf~~(tci,: . .ce.ii a-t --~:~~:.~it;;etce.ri {5%}. 'of the to,t,91 .. 'f{)tr-n:~r,pq~l):r:( &f",th.e 

4.3 Noti.ge of Megtil'Jgs. Written notice of. each meetin·g of the . 
Members shaH be given by or at the direction of the Se<:retary or 
other person authorized to cal! a_ meeting. Written notice shall be 
maHed first class, post~ge prepaid, or otherwise :delivered· at le·ast 
ten (10} but not more them ninety (90} days before such meeting, 

_. to each Member entitlea to vote at such ·meetl~. except lhat in 
the ·, CaS.e- pf a speciaJ meeting caN.e-d pws-µant. to :a wrltt-e-n r.eq.ue,st 
of Me:~ ~ f:S, notte~ et :$U-Ch . SJ~.:e;ci.al -m~e:tfr'l.g, ~;hati -b~ _m_aHed· Of 
oth~t~J~;~~\ivered· w.itf:ltrLtVven-W. Hl-0} d:a"y~ ~f:tai' receipt _of such 
wrrrl~n··t~;tju~t( b:v the f\l~a:r~L ~nd ttief ;aa:fe. ot· siich sp:eerat meeting 
shall be set by the Board and sha.11 he ·not sooner than thirty-five 
(35) days nor later than ninety (90) days after the date of the 
Board's receipt of such written request . Notice of meetings shall 
be addressed or otherwise d·elivered to the Member's address last 
appearing on the books of the Association or supplied by such 

· Member to the ·Association for the purpose of notice. Notice of 
any meeting .of Members shall specify the date, hour; and place of 
the meeting, and the general nature of those matters which the 
Board intends to · present for action by the Members. 
Notwithstanding the foregotng, any proper matter may be 
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presented at the meeting for action by the Members, except that 
if the meeting is actually attended, in person or by proxy, by less 
than one-third ( 1 /3) of the Total Voting Power of the Association, 
the Members can act only on matters the general nature ~f which 
has been set forth in the notice of such meeting. 

Conduct of Meetings. All meetings of Members shall be 
conducted in accordance with a recognized system of 
parliamentary procedure or such parliamentary procedures as the 
Association may adopt. A reasonable time limit for all Members 
to speak at a meeting of the Members shall be establl~hed by the 
Board of Directors. ' · · 

Ptac~ of Meeting§, Annual _ and ~pecial me.eting.s,,shan be held at 
a location within the Projec(_ · provided ·that _.,. the Board may 
designate, by resolution, a convenient place located as close as 
rea$onabfy practicable to the Project. 

01,iocuOJ. The p-resence at any meeting, in person or by prqxy, of 
Men;b.ers entitled to cast at_ lea.st . a maio.ri:ty of tM~ · Tq-:tal VQti.ng 
?qyy.e r, ·s.haH ·von~sti,t~:te. a : g,uo.runr .. :fb ~ ,:tfle :;~tc;1n~$;p'ti·otf ~f · ~rw-

--~~~:!!.~ts~8!f:If!h'.te~C:}f !!1i.;.;s:?!ir---:.it.!1!4i;I~!~-, 
meeting., .the . Me"mb-ers Otherw"ise. enti-tled. to . vot~ .-.at· ·th.at. meetJn:g 
shall have power to adjourn the me'3tin,g from "time-· to time , to b-e . 
reaonvened on a date not more than forty five (45) days from the 
date of the adjourned meeting, without notioe oth~r than 
announcement at. the meeting, until a querum shall be pres~M or 
repr-esented. In the absence of a quorum, no busin.ess other than 

· ad}ournment may be transacted'. At the cominuati,on of any 
! me13-tin·g_ so .adjo.urned., the presenc.e in p.ersori or by_ -@Hl>-Xy of 

Members entttfed to cast at l~fJ~f one~thfrd H/$} of th~ votes of all 
of t·he .. lotal \.i-oting P-qy,ier sh:alk.-c·onititute ti ·quc;iru(li. . 

. . . · . . . . .. -~ 

Proxies , At an meetings of the Members, each Member may vote 
in person or by proxy , All proxies shall be in writing and shall b.e 
f iled with the . Secretary. Every proxy shall be revocab.le and no 
proxy shall be valid after the expiration of eleven (11) months 
from the date of its execution. · 

Fa.rm of Proxy. A proxy covering any of the following · matters 
shall not be va lid unless it sets forth the general nature of the 
matter to be voted on: 
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(a) removal of any or all directors pursuant to Corporations 
Code sectico1 7222; 

(b) filling a vacancy on the Board created by the removal of a 
director or to fili a vacancy not filled by the directors 
pursuant to Corporations Code section 7224; , 

(c) voting on a transaction involving an interested director 
pursuant to Corporations Code section 7233; 

{d) amending the Articles of Incorporation or the Bylaws to 
rep.e.al, restrict; ere-ate, or expand proxy rights pursuant to 
Corporations Cede. section 7 613{fH 1); -

(e) amending the Articles of lncorporatirin pursuant to 
Corporations Code section 7812; 

(f) voting on the sale or- exchange of all or substantially all of 
the Association assets pursuant to Corporations Code 
section 7911 (al (2); 

(g) voting on a merser purstf<4nt to Cori/orations f:~r/~ s:ettion 
of'/i.l( •""i . . ·. . . . " . . . 
G.~.q ;r~; . . . , -. . : . 

(h) voting on amendments to principal terms of a merger 
agreement pursuant to Corporations Code ·section 8015 (a); 

(i} voting to wind up or dissolve the Association as a 
corporati-on pursuant to Corporations Cod-e section 861 O; 

.(jl voting on a phm of distribution of As.soci-a,i-0n ~·~sets in the 
eve-m of diS$ObJt_io,n pursuant to Cr;:r{Jf/¥.-ations . C~tle $-~ction 
8.?<lS,.,. -.·. . .· 

Any forril· o'f proxy di$tdbuted to 10 or mote Me.nibers shall afford 
ah opportunity on the proxy to specify. a choice between q,pp-roval 
and disapproval of each matter or group of matters intended, at 
the time the proxy is distributed, to be acted upon at the meeting 
for which the proxy is solicited and shall provide, subject to . . 

reasonable specified conditions, that where a choice is specified 
the vote shall be cast in accordance with that choice. 

4.9 Vote of the Members. If a quorum is present, in · person or by 
proxy, the affirmative vote ot a majority of the voting power so 
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present and voting on any matter (that is, a Simple Majority) shall 
constitute the act of the Members, unless the approval of a 
greater number or proportion of Members is required by any 
provision cf the Governing Documents or of law. 

4.10 Adjournment. Whether or not a quorum is present, any meeting of 
Members may be adjourned from time to time to be reconvened on 
a later date, by the vote of a majority of the M~mbers present in 
person or by proxy at such meeting; however, in the absence of 
a quorum, no business other than adjournment may be transacted. 

4.11 Action Without A Meeting. 

4.1 i .1 Any .action, other than the electfon of. Dtrscttirs, which 
may be taken at a regular or special meetr'hg, may be taken 
without a meeting of Members, if the Association distributes a­
written ballot to every Memb1:H en1itled to vote. Su.ch ballot shall 
set forth the propes:e-d action, p.rovide an opp0r.tunity to specify 
approval or disapproval of any proposal, 9nd provide a rea.sona_bfo 
time within which to return the b.aUot to the Aa.~-Q.Ci:i;>li~ri.. l/A'fiich 
shat! be: a date n:o,t eadi~tthan,Jhirty (3/D})ta.ys -a:ft'et:r d)&tr.4:b'~fto.(i": of 
tt;;·e.~rttteh _b.att:gt -to':th:iM,jhitaecrf - -- - . . -

.. _,; ... 

4.1 L2. Ap.pr,ovai by written ·baHot sha1i b.e vaiio oriiy· when the 
number of vot~s cas't equels or -exceed·s the quorum that Woµld ·be_ 
required if the action were taken at a meeting, and the number of 
approvals equals or exce.eds the number of votes that wou.ld be 
required to approve the action if it were taken at a -meeting at 
which the tota,l numoet of votes cast was the same as the number 
of votes cast by b-allot. 

4.,11 .3 The baHot soJicita.tion shall i.d:enHfy both the nu.rn.~er of 
resp:¢:nses n~~d?d tb rpeet. ' t.f;\e q.upn.im ·re'quireri'tent ·c;3,nq t!le 
-P.ir~e'~t2!ge: and:ior. 't,Jp·m'.ber of. ~ppr.ovals . nec.~isary to . . pa~s the 
measure sl,ib.mhted and strati s.peclfy the time by which the ballot 
must be received by the Association in order to be counted. 

ARTICLE 5 BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE 

5.1 N'umber and Qualification of Directors. The affairs of this 
Association shall be managed by o·r under the direction of a board 
of five (5) Directors. 
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5.2 Qualification and Disqualification of Directors. Only persons are 
Members in Good Standing of the Association and reside within 
the Associat ion shall be eligib le to be elected to or serve on the 
Board. Only one Owner of a particular Un it may serve on the 
Board at any time . A person shall be deemed disqualified under 
the following circumstances: (i) the person is found by a court of 
competent jurisdiction to be of unsound mind . or has been 
convicted of a felony; (ii) the person fails w ithin sixty (60) days 
after receiv ing notice of election to accept such office, either in 
writing or by attending a meeting of the Board of Directors as a 
Director; (iii) the person is absent from three (3) con~ecutive 
meetings of the Board; {iv) the person ceases to be an. Owner or 
ceases .to. be a Member -in (Jood Standin.g . · 

5.3 Election: a.nd Term ot bffice. At each _,annua.f meet.ing of the 
Assodation, the Members shall elect five (5) Directors for terms 
of one (1 J. year each. At all elections of Directors, cumulative 
voting shall be permitted, subject to the procedural prere-quisites 
set fotth in section 7615(bl of the Corporations Code. Each 
Director shall serve until the expiration of his or her term and 
thereafter until .a s.uc.ce:ssor . is etect~cr, or until the ~arHer 

. di~qil~liflcatti.m, d~·a:th, {esfg,nation, or remova·I of S.UCD>Q'tre~to:r . 

5.4 

5.5 

. ·, ·., . -· • • • - . . . . - . . ,, . - : .......... ! :_-.•.• ·• . 

... -.' · .. · 
Remo~sl. . Ar'l.y Director may be removed from th~ Board·, With . or 
w ithollt cause, by the vote ·of a Simple Majority of the Members; 
provided, however, that unless the entire Board is removed , no · 
Director may be removed prior to exp iration of his or her term 
when the number of votes cast against removal, or the number of 
Members not consenting by written ballot to such removal, would 
be sufficient to elect such Dire,ctor, if voted cumulatively at an 

" ele·ctiori at which the same total number of vot~s were: C,ast (or, 'if 
S·LJC,h action is tak~n by wri~en ballot, au Membe-rshl ps entitleci to 
vote ·w·er~ v:6ted1,: :$:rid the ehtrre number ot Directors authotraad 
at th~ time of the · a.ffect,'ed :Q}r:ector 's rno'st rac;ent e~ecti'l.'m were 
th~n be,ing e1!lCteo. No· ·reduftion Of the authorized ·number . of 
Directors shall have the effect of removing any Director prior to 
the exp iration of his or her term of office . 

Vaca.ncies . A vacancy shall exist on the Board of Directors in the 
event of the disqualification, death, resignation, or removal of any 
Director, or if the authorized number of Oirectors is increased, .or 
if the Members fa il to elect the full authorized number at Directors. 
A reduction in the authorized number of Directors shall not cause 
removal of a Director pr ior to the exp iration of h is or her term. 
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The Board of Directors, by a majority vote of the Directors who 
meet all of the qualifications for Directors as set forth in 
Section. 5 .2, above, may declare vacant the office of any Director 
who fails or ceases to meet any required qualification th.at was in 
effect at the beginning of that Director's current term of office. 

5 .6 Filling Vacancies. Any vacancy occurring on the Board of 
Directors, except a vacancy created by the removal of a Director, 
may be filled by approval of the Board of Directors, or if the 
number of Directors then in office is less than a quorum, by the 
vote of a majority of the remaining Directors at a meeting of the 
Board, or by l)nanimous written coris·ent of .the Dir~qt<;Hs· t·hen in 
o.mc-e; .or by a soie ·remaini.ng Director. A Dite.ct.Qilo ·.chos·en:snall 
$erve· the remainder of th:e. term of office. of the -Olrect-0.t .wnom he 
or she replaces. The Members may elect a Direftor at any time to 
fill any vacancy not filled by the Directors. If the Board of 
Directors accepts the resignation of a Director tendered to . take 
effect at a future time, the Bo.a rd or, if the Board fails to act, the 
Members may elect a successor to take office when the 
resignation becomes eft~ctive. 

5. 7 C:QJT1.rM~!1.s@_tfpn. · No ·Dir~ctqr ~hall re·ceive. c.onip,en~a.t4·en tor_ ~ny 
s.e'r-vlc:i3°J1;e .ef .. she :may ferl':der to ·the ·As:strci~tid.M ~l~ ·Dfrector. 
However, upon approval by the · Board, any . Director may be 
reimbursed for his or her expenses actually inc·urred in the. 
·performance of his or her duties. 

ARTICLE 6 NOMINATION AND ElcCTION OF Dl-AECTORS 

6.1 No:min~tion. Nominations of candidates for' eJection to the $oard 
bf:Dit~ctors shall ·be rhade by-a Norninatirig-Committ~.e prior to any 
me~irhg· of ·Memoer,$ ·~t-which one ~r·.riior~r bfrecto.rs ·a.re ·to b;e 

. e~€Cted .· "Fhe No'n,-inating Committee ~rhaH consist of a chairman, 
who shall be a rriembe.r of the Board of Directors, and two or more 
Members of the Association. The Nominating Committee shall be 
appointed by the Boar.d of Directors prior to each annual meeting 
of the Members to serve from the close of such annual meeting 
until the close of the next annual meeting, and such appointment · 
shail be announced at each annual rr:ieeting. The Nominating 
Committee shall nominate as many candidates for election to the 
Board of Directors as it shall in its di'scretion determine, but not 
less than the number of positions on the Board that are to be filled 
at a particular meeting. Ail nominations shalt be made from 
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among Members in Good Standing. The names qf all persons who 
have been nominated by the Nominating Committee to b.a 
candidates for election to the Board at a meeting of the Members 
shall be set forth in the notice of the meeting. Nominations may 
also be made from the floor during any such meeting. 

6.2 Election. At each election of Directors, the Members in Good 
Standing or their proxies may cast, in respect to each position on 
the Board to be filled, one vote for each Unit owned. The persons 
receiving the largest number of votes shall be elected. Cumulative 
voting ·shall be permitted. The method for voting for Directors 
shall be as set forth in Section 3. 2 of these Bylaws: 

ARTICLE 7 MEETl,N,.GS OF _Dl-A-ECTORS 

7 .1 Organiz9tiom~l Mee.tings. Within thirty (30) days after each an.riual 
mee1ing ·o-f Members, the Board of Directors shall hold- a meettng 
for the purpose of organii,ation, el-ection of officers, .and 
tra-nsacti-on of other busin_,e~~~ a~ a,pprnpri~:te . . 

· .7.2 . ;::ii;.1t1~Wa~~~~f;;~=,~-
within the ProJ:eet and o.rd:lates arid attimes as fixed from time to 
tim-e by reimluti'on of · the Boa.rd or, upon proper not~ice whi'Ch 

. c;:ohforms to the provisions of Section 7.4 of these e.y.laws·, at 
another pta.ce, d.ay, and time as set forth in such notice. Should 
the date fqr any mee-tin,g, faH upon a leg.al holiday, then that 
meeting shall be held at the same time on th·e next day which is 
not a legal holiday. In- the event. the Board sh-ovlo d,e_t;-ermine that 
the busin.ess to be ·tran,saeteo by · the .Bo.·a:rd doe-s _n:pt r:-easo.nabJy 
justify tne~tJA g tW~): . tiffle:~ (f:iUtMg ~~:~'tr· :q1;1afte,r, ."-ttt~h .fEtg.u!ar 
~~.eti~gi, t,J ':ich:e .:Bqar.i"srfi1i,t{: .b~r~tcj: ar $UQ:M: irfteN1;1J-s-.J;1j:.:the:iB6ard 
~~ ,d;eretti\trie; ''but fl{)t: ·:l~ss fre~d~ni1y"ff1·a-ri°qi.ii:frt~r,ty 1 

. 7.3 Sne;cial Me_etings. Special meetin·gs of the Board of Direot6rs shall 
be held when called by the President of the Association or by any 
two Directors. 

7.4 Notice to Directors. Except as otherwise provided in Section 7.2 
of these Bylaws, notice of each meeting of the Board shall be 
communicated to the Directors not less than four (4) days prior to 
a regular meeting, and not less than seventy-two (72) hours prior 
to a special meeting; provided that shorter riotice may be given in 
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the case of a bona fide emergency; and provided furthe r that 
notice of a meeting need not be given to any Director who signed 
a \Naiver of notice or a written .consent to holding the meeting, 
whether before or after the meeting . 

7 .5 Notice tQ Members. Except for bona fide emergency meetings and 
executive session meetings, as defined by law, at least four (4) 
days prior written notice of the day, time, and place of each 
meeting of the Board of Directors, whether regular or special, shall 
be given to all Members by posting it in a prominent place or 
places within the Common Area, by mailing or delivery to each 
Residence, by newsletter or by other means of commur')iceition 
reasonably desigried to provkje prior actual r1'otidi · o.f such 
~~~- ! • 

. 
•. 

7. 6 Open Meeting. Regular and spec~at meetings of the Board of 
Directors shall be open to all Members of the Assoc-iation, except 
when the Board meets in executive session. A. reasonable time 
limit for all Members to speak to the Board shall be established by 
the ~oard. 

7. 1 §~ecv.vve: §ess.rar1.-. :rtreJ~paro~o-f p 1fe.~tor~ rntiy ~~t-ti1 -e-~e-cuttve 
seis~oii ·-,o 6011.fe·r ~ith:te1!),~1 -c0ti,:i~$~_1.~r -~~r~J~hu~~?~Dit'~t)f·-vil.¢.h 
p$.t{i:¢mtel_ fn·attet~, 'Me\rfiber ·oisd.pf.fr1e, . 'ilt1ga~on· in wtrich _the 
Association is or may b.e:e~me Lnvolved, . a·rid. matters that -ralaite to 
the formation of c·ontracts betweE!n 1he Asso.ci~tt.Oh and others. 
In any matter relating to _the d-iscip!ine of a- 'Membe.t, th¢ Board 
shall meet in executive session if requested . to d0 so by that 
Member, and that Member and any othe-r p:erso-n{s} whose 
participation is, in the jvdgment of the Board, necessary pr 
appropriate shall be entitled to attend the ex-ee-utive session. · 

7 .8 Quot,u.ry{ .A majprj-ty of the nur:T.1ber of Dir~ctt)(S then in offr~ s.hall 
c6hsJ(tvte ·a. quoh,:Jrrl for th.iftra'h--s:actiO-h: of tms.fne-ss, Every. act 6-r 
decisiJ:n tl·orie' or mad~ by a_ majority e9f th-e Directors present at a 
duly~held meeting at which a quorum is present shall be regarded 
as the act of the Board. 

7 .9 Minutes Qf Meetings of Directors. Within thirty (30} days after the 
date of any meeting of the Board, the Board shall make available 
to the Members either (i) the minutes of that me·eting as adopted 
by the Board, (ii) those minutes as proposed for adoption . which 
shall be marked to indicate draft status, or (iii) a summary of the 
minutes. Any matter discussed in an executive session shall be 
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generally noted in the minutes of the Board and minutes of 
executive sessions shall not otherwise be required . Copies of the 
minutes, p'roposed minutes, or summary of minutes shall be 
provided to a:1y Member of the Association upon request and 
upon reimbursement of the Association's .. costs in proviqing such 
copies. Members of the -Association shall be notified annually in 
writing either at the time that the pro forma budg.et required under 
section 1365 of the Civil Code is distributed or at the time of any 
other general mailing to the entire membership of the Association 
of their right to obtain copies of the minutes of meetings of the 
Board and how and where those minutes may be obtained . 

.... 

Eowirs. · rn addition to such other powers as may be expressly set 
forth in the Governing Documents or provided · by law, the Soard 
of Directors shall have the power to: 

8.1. 1 R-yle·S and Regulations. .Adopt, p1;,.bli$h, amend,- re.p~at a:Fld 
enfo.rce .r'u'[:es aq~- 'l~g:v.fahon-s ' g•oveinki'{J::-,~he: ',~¢rnj~i61/~}Jon, 
rn~n~geritt:e.ht,: :.opa'fatfqH~ ·use:, :- kind ·, ·oc_4t,if)J)nQy ;qf. : Wi!'°'·' P-~~1, 

. ifl¢h;JG1rl:€/ th~ ·v~f{if ·tl'.i;e .Commo,n .At-ea:,a,r-1<:f;· f:ac7l\:tt~l.-1t~e: 'p'e:f&ana1 
·c6'rid'Gct of'tha 'Members and ·the1r tenants and guests within ·tne 
F'toject, at'rd .any other matter which is within th~ jurisdictio·n ·of 
the Association; 

8.1 .2 Contracts. Authorize any officer or officers to enter into 
.. any _ contract in the name of, or on behalf of, the Associqttion. _ 
Unless expressly authorized by resolution of the Board, no of,ffc.er 
shall have any power or euthority to blnd the A,a.s_p-eietion or-to 
ren·<i~ the Asso:chnio·n li~ble ··fo.r -any · .purpose o.r .Qf:i Jifly ·a!:count. 
No· :c.cl'ntrefot w.1tn:i&iJ.v person or·- ·""'nti.tv to st:t:ppl;( or--t~r,r:ri.sh·. ttste 
As$osietiQ"n ,vvffh:· gotjids or stirv_iC$~shaJ~ o·e: for a t~rm in eX-0"$'SS 
o-f (jr,e:{l) .. yea:r-, .:eiee;pt upon the -pr1or affirmative vote or wrftten 
consent of a Simple· Majority of the -Members; provided, however, 
that the foregoing shall not apply to (i) ·a contract with a public 
utility company, if the rates charged for the materials or services 
to be furnished are regulated by the California Public Utilities 
Commission, the term of which contract shall not exceed the 
shortest term for which the supplier will contract at the regulated 
rate; (ii} prepaid casualty and/or liability insurance policies not to 
exceed three (3) years' duration, which policy or policies shall 
permit short rate cancellation by the insured; and (iii) agreements 

1.'.l 



142044.4 

for cable television services and equipment not to exceed five (5) 
)'ears' durat ion; 

8.1 .3 Determination of Good Standing. Determine, after notice 
to the Member and an opportunity for a hearing by the Board, that 
a Member is not a Member in Good Standing during any period in 
which the Member is in default in the payment of any assessment, 
fine, or other charge levied by the Board or is in violation of any 
provision of the Governing Documents; however, a Member shall 
not be denied any privileges of membership except upon an 
explicit finding by the Board of Directors, after notio~ · and an 
opportunity for a hearing,_ that a M$mber i$ not a Memb~f in ·Good 
Standing for s·pecifted. re.a.$.o.ns. A Me n,ber found :t;t.y ... :tfu~ ia:O~rtl to 
be not a Mem'ber in Go;od Stanaing $-hall oe {le~m~ -t~ i;:O:ntinue 
in . that status until the aoatd sh·ail make a det~J-fninatron, either 
upon the Board's own initiative or upon the request of the 
Member, that such Member is, onGe again, a Member in Good 
Standing of the Association; 

8.1.4 Sanctions: Hearings; Continuing Viglations. Establish and 
impose. _. ffiGti•~tary : J:}~n?,itl~s . ffl,ie~,l . ·- f~r. .the tnff~l/fif~7f: :Qt . any· 
provision of tlJe· :·Go.V:¢.trtln:g C>:o.~urnfu1l$, . i.n ·ii.Cdtit-d~t);pe . With a 
schedule· o.f · mca~e-,t~ry ptrtHi'~tie.s ·: ·,td!?.p:tet1 bv··-, tljef;:_'fAt'i1:)'.ttf i!1-0~ . 
distfibti't~ to af.( M~:/f.lbers; ~nd' . i'tiS:pehd . the:.· ~:otrng·: or othe·r 
membership rights .and privHeges of a Jvlember; including the rig-ht 
10 use the recreational facilities du.ring any pe.riod in whrch such · 
Member shall be in defaurt in the payment of any assessment, 
fine, or other charge levied by the Association, and/or for any 
infraction of t,he Govern_ing Documents; 

,. At lec;1st fift.een (15). days prior to the effective date of a monetary 
p.enalty ·o:r suspension, written notice s~~ll be m?Hed or, personally 
defrvertid to the. a:ffetted . Memoer .-.- -· The · notice'; sha11 · st,ate · the 
r:~~.so.n.i,::...to,r ·tti~ p]~;italty :er . susp.EH1Slo·n eincf .~hall ' 'p.itivid~ ·the 
o·ppo.rtunrtly tor a heating by· the Boar.ct ot Dlr:ectors. oraily or in 
writing, at least five (5) days before , the effective date of the 
proposed sanction; 

In the case of a continuing violation, including but not limited to 
an uncorrected architectural violation, where a Member fails to 
cease or remedy a violation after notice from the Board to d.o so, 
the Board may deem such continuing violation to constitute two 
or more separate and distinct violations of the same Governing 
Document provision and may impose separate and successive 

14 



142044.4 

sanctions for each s•Jch violation; however, the Board shall not 
treat any such continuing violation as a separate and distinct 
violation and impose a separate sanction therefor more than once 
during any thirtv (30) day period. It is the intent and purpose of 
this provision to authorize and empower tha Board in exercise of 
its discretion to impose a monetary fine or other sanction against 
a Member for a continuing violation of the same Governing 
Document provision once during each successive thirty (30} day 
period, provided that each time the Board decides to impose a 
sanction, it shall provide the affected Owner with notice and an 
opportunity to be heard by the Board prior to the effe.ctive dat~ t>.f 
any such sanction. The Boar,d may limit the scope of such _he.ar.tng . 
ta facts and circum~_tsn;e·es. (!~c.urrin-g sups·e-q1,1~nt t,nn:e :p'.r~ivfoDs 
Board' hearing r-etating. to the su.bJect continuing \1io1ation; 

8.1.5 Manager. Engage the services of a . m·anager or 
management company ~s either an empioyee or an independ·ent 
contractor, and en9a9e such other employees or in.depend-ant 
co,ntractors as the Bo~rd may deem necessary, an{j to prescribe 
their duties;_ 

~;,;/f~Zi,=l~~~~~i~;;~~$~:e:~~~~#~:; . 
Othtfr :P.:TOfeiS$'i(j·naJ-S iJi."c·anying C'Ut ltS authority and _responsit.)ility 
under the Governing Documents and the law, and to pay .for such . . 

professional services; 

8.1.7 lnv-estcne.rit of Reeerve Funds . Invest Association reserve 
funds in prudent investments subject to the provisions of Section 
8.2.5 of these Bylaws; 

8.1 .8 ~ntry fQr &ep;alrs. Enter a Unit, when nec~~$.ary, i_n 
. 00,t:n;ie~tit),~-With rttti:t~{f1in.@n.¢e.1. t~paif, . or r~ple ce rrtent . for Which .t,he 
Aa,s:Q:~iaiton· Ls ~e;s~Qn$1:b.ie, ~r w61~t;dt · is--authot,-teo · ttf p·erfonr:,, 
p/6v;_ide',f ·:,nijt tfJe':">io~rd-: shall pt,ovide . the Unit Owner with 
reasonable prior notice, except that in the case of ,a bona fide 
emergency. notice shall be given as the exigencies of the situation 
reasonably petmit; 

8.1 .9 Property Taxes. Pay all real property taxes and 
assessments levied upon any property within the Project to the 
extent not separately assessed to the Owners. Provided that any 
such taxes are paid or that a bond insuring the payment is posted, 
such taxes and assessments may be contested or compromised by 
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the Association prior to the sale or other d\sposition of any 
property to satisfy the payment of such taxes; 

8 . 1 .10 Mergers. To the extent permitted by law, participate in 
mergeis and .. consolidations with other nonprofit organizations 
organized for the same purposes as this Association, provided that 
any such merger or consolidation shall be approved by the 
affirmative vote or written consent of at least two-thirds {2/3) of 
the Total Voting Power of the Association; 

8. 1.11 Association Property. Subject to the provisions of Se.ction 
5.9 of the Dectaration, including any required ·~ppr9vaj of 
Members, acqufre, oY\fn; hold, eonveyJ transter>j:t:&~Jt:~ie~ Or 
oth'emr.ils.e dtspo;s~ 0:f real o{'j)er..rmna.l .ptope.rty c9ns,stem wl.th 'the 
purpcJse.s and powers ol tne· Asso--Ciation ·an~· .. the · man-Qgement, 
administration, and operation of the Project or the busine:ss and 
a·ffairs of the Association, and ·grant and convey easements, 
licenses, and rights of way in, over, upon, or under the 
Common Area; 

8.1.12 lnc;iam~:i:f.i~~tia\1.Q·f_ ~'$Q1~·- lhQ.:~ir:nlry ·;il;r,_d: h'.oJiJ ;:·.fy~:rrnl~:~s, 
to the-maxim(J,M· e·xt,ent 0pe·rrn1.tte:ctbV-GaM·or::tWt·'f~Wi:: a.'a¢:hi~/'S'.<m 

' WhP.. fa of-.~it _~hy Wn~· wa$:·.a tHre:~t)f, ,' 9-~tt~#r,· ~hbti~~t{at:\~~nt 
of tbe ·A$:socia:~t11m i:,r 'rnembel .of any. co,inn:iittee appoint:ett·b.y:the 
s·o.ard from and agair,st any ·an.d ·all_ c'la,i.ms, liabHiti.es, · ~xpen·ses, 
judgments, fines, settlements, and other amounts, a~ thos:~ terms 
are defined by California law, actually and reasonably incurred by 
any such person, and to which any such person · s,hatJ b.ecome 

sub}ect by reason of his or her being a director, officer, emp.toyee, 
. or . a-gent of the Ass.C::)ciation or member of any committee 
appointed by the Board; 

a.h .1~. Sarik A:eeo.unt-s. :Qp;rmwi:ng. Op.-e:n bar:,k · accounts, 
oe,s:tgn:a~e ~igr\~hid:~~ .J,,ctn-·s'.~.:Ch-· .oafl_k-·acqo\1.rtts~· ·antt ·_ oorrQw 
~Mey: 0~ .p,E¥:t\atf·.o.f the Acs~octatXon, subj-ect to any restrfcttons .set 
forth in the Gov·erning D6cuments; and 

8.1.14 Other Powers and Duties. Exercise for the Association all 
powers, duties, and authority vested in or delegated to . the 
Association and not reserved to the Members by other provisions 
of the Governing Documents, and undertake any action on behalf 
of the Association as the Board. shall deem necessary or proper in 
furtherance of the purposes and powers of the Association and/or 
the interests of the Association and its Members. The powers of 

----------------·----------
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the Board shall be subject to the limitation set forth in the 
Governing Documents, including Section 5.10 of the Declaration 
concerning capital improvements, and Section 5. 11 of the 
Declaration concerning dedication of Association property. 

Duties. It shall be the duty at the Board of Directors' to: 

8.2. 1 Records and Minutes. Cause to be kept a complete record 
of all its acts and the corporate affairs, including an accurate and 
current record of the Members setting forth their names and 
addresses, adequate and .correct books and records of ~ccount, 
and minutes of th:e:proceedings of the M~m.ber~, the J;3oard; and 
cotnry,ltt~¢s :qf: tf:le)~Q~ri, · ~~9: to: P:f~,s:e:nt a· .$:t~tEfm.etit',.t*tereot ·to 
the .Me'mbers ~i' tti'e 'aonualmeeti:ng Eif the. Mt:Hl\b:ers; . 

8.2.2° Pro F9rme Budget. Prepare and distribute to the Members 
annuaUy, not le:ss than forty-five (45) days nor mare than 
sixty (SO) days prior to the beginning of each fiscai year, a 
pro torrna operating budget which shall include all of the 
foUowing: 

(a} . Ari·. e,:sti'inaJ.e .. : 9'f · tti.~ - A~.SQ~iatiO:ri's i'ey:eriu.e. an(:!. 
~~~~·n~~,~ fo(Jti:¢.fl ·fl~~ ?I ·· Y:~,.;t,r· :61\ 'a-fi -8:Qft&~hoails; 

(bl A-s.1.Jtnmarv of th-e Assoei~tiori's reserves based upon 
the most recent review or study conducted .pursuant 
to law, which summary shall be printed in bo.fd type 
and shall include all of the following: 

( 1) The current estimated · tep·lacement cost, 
. estimated rernair-iing life, and astimate.d useful 
life o.f ·ei3:Ch. major compon~nt th·e Asso,~t~tlon 
is o:bftgat-ed to. maintalrr, restore,. r~p·etr, or 
repte:ce; 

(2) A current estimate, as of the end of the fiscal 
year· for which the study is prepared, of the 
amount of cast, reserves necessary to 
maintain, restore, repair, or replace such major 
components; 

(3) The current amount, as of the end of the fiscal 
year for which the study is prepared, of 
accumulated cash reserves actually set aside 
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to maintain, restore, repair, or replace such 
major components; 

(4) The percentage _of the amount of cash 
reserves necessary [per Subparagraph (2)) that 
is represented by the amount of cash reserves 
actually set aside [per Subparagraph (3)]; 

(c} A statement as to whether the Board of Directors 
has determined or anticipates that the levy of one or 
more special assessments will be required to restore, 

. l . -

repair"or replace any of the major corr,p_on.ents or t.o 
'provi:de a.d;equate. reserves therefor; and . 

(d) A general statement setting fo1th the procedures .. 
used for the calculation and establishment of 
reserves to defray the future cost of repair, 
repla.-cement, or adcfitions to those major components 
that the Association is obligated to maintain, restore, 
rep,air, or replace; · 

In lie,u qf ~he d1'$.t;rUt~ti~n of the ·pto·fo:rmif\):pef~Jfq:ff.~v4.geJ, 
th~ }~o-~t¢,··rt\l~Y-·d!~rJ-9;~\l.·:c(~·u.rf:itn~r.i 'qf:$uti'tf;:~ :~~t.: :to. .·.alt 
Mijfuberltagei'ttijr :W°it'h-'a \iVtitte'n n·quc~·that·tne '.buo_g'Efr is 
a\jail.ab.Je . -at the off:rce of the .· Ass·ociation or a.t- ah.Other 
su1ta.tHE1 location withln the boun<lari-es of the Project and 
that co-pies wHI ·be provtded to a M~mber upon a Member's 
reque·st and at the . e-xpens·e of the Associ·r;l'tk:in. If any 

. Member so requests, 'the Association ShpH provid•e a copy 
of the ·pro forma o.pe.rating- budget to such Memb:er. by 
United Stems mail first-ct9ss pos,a'{Je ·p.r.epa.id, and such 
copy_ $ha~!, be m~Hed Within five{$}. cfays·of Sll!Ch rijq.uest . 

. tne.-.V\t(1::t.terf t,i~tit:e: :that i~.- 41~tfibti~e:f to :~~tci AS,$:6qi~;tion 
. · M~ri1ll:e~,: a,$:'$~t f-6rth her..eii\ sha:U he ·s.et fohtr in .at least · 10-
. p:oin:t .bold iype ·on the front page of the summary of the 
budget; 

8.2.3 Reserve Studv. At least once every three years, the Board 
shall cause to be conducted a reasonably competent and diligent 
visucil inspection of the accessible areas of the major components 
which the Association is obligated to repair, replace, restore or 
maintain as part of a study of the reserve account requirements of 
the Project if the current replacement value of such major 
components is equal to or greater than one~half of the gross 
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bud get of the Association for the fiscal year, excluding the 
Associat1or:'s reserve account for that year. The Board shal! 
review the reserve study annually and shall consider and 
implement necessary adjustments to the Board's analysis of the 
reserve. account requirements as a result of that review. The 
reserve study required by this section shall include the minimum 
requirements specified in Civil Code section 1365. 5 or comparable 
successor statute; 

8.2.4 Reserve Funqs. Not expend funds designated as reserve 
funds far any purpose other .than the maintenance, restor.ation, 
repair, or replacement of, or li-tigation Jnvolvi.ng the maintenance, 
restq,ra-t~on,- repair, .. or . replacement qf, . m~jgr. c.ornµ,Q;ne:ntf \iY.hi:<;h 
the -AS$.ClC.iadtl·n ~s Q!,:tt'gat~to.rnaJntarn, r~~t~re, .rep.ak;.or re.p'la~e 
and. 'tor _Whic.h the 're:se,fve fund wa·S est~;titishe'd; p-rc>Vtcted, 
however, that the Board may authorize a temporary transfer of 
money from a reserve fund to the Association's .general operating 
fund to mee-t short term cash · flovv requirements or other 
expenses, provided the B·oard has made · a written finqing, 
reco.ro.ed in the Soard's minutes, exp-laini-ng the reason.s that tti'e 

[iifi~t?i~iiBili;\ 
expfessly provided by laVv . . The Board shali exerds,e- prudent f~scal 

. management in maintaining the integrity of the res-erve acco.unt; 

8 .. 2. 5 lnvesiment of Reserve Funds. Manage and invest 
Assqpiation re~erve . funds if) . a . pru.ctent manne.r eestgned to 
achieve the pr-irnary ·objective of· preserving princip<)I while ·realizing 
a reasonabte return and to assure the availability of funds as they 
a~e need·ed. o:ase-d up.on- the mQ:$t re.cent . .r.eserv.e fond stwdy 
obta~ried by 'the f.foar..d _as pr.ovided in -thes:e·· &,ylaW$ i1nd by ·ta~; 

~ . . . . . . ' ,• . . - . 

. 8.2.6 . . fl:~v.J~w .. o.f ,Accaunts. - Rceview the A§sociat+en'~ op~ra'ting 
• · - C - •• I<> . • • • • 

and reserve accounts at . least in accordance with the following 
minimum requirements: 

(a) Review a current reconciliation of the Association's 
operating accounts on at least a quarterly basis; 

(b) Review a current reconciliation of the Association's 
reserve accounts on at least a quarterly basis; 
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(cl Review, on at least a quarterly basis, the current 
year's actual reserve revenues and expenses 
compared to the cunent year's budget; 

{dl Review the latest account statements prepar.ed by 
the financial institutions where the Association keeps 
its operating and reserve accounts; and 

(e) Review an income and expense statement for the 
Association's operating and reserve accounts on at 
least a quarterly basis. 

As useg· in this . sub-'~ection, the t.~rrn . "reserve· ·$<:!t'ounts" 
s-haH meari monies that the Board ha-s. id-entltied in its. annual 
budget f(:,r us'e to de.fray the future ~osts of repair or 
replacement of, or additions to, those major ct)mpon~nts 
which the Association is obligated to maintain, rnstore, 
repair, or rep-la,ce; 

8.2.7 R,evi@w of Ann,1r-1at Fina11cial Stastem%[}t For apy .tl~t;;al y-ear 

::=~~~i::r~et!i£S! 
. CtO'S:a'. :(if:$\Jeh ffs0a:f'yaa;r ·e r~vi:eW 'of the fin:ar_1cfal sta~etnents Of 
the _Ass:OetatJon prepared ir:, accordance with generaUy acc:epted 
accounting principies by a licensee of the California· State Soard ot · 
Accoun-tancy; 

8.2.8 . Notification Reg.ar.dJng. lnsurarice Coveragg. In accOrdante 
- with Civil Code section 1 :l65, within 60· days preceding the 

pe·9inr1in.g of the A:s.s.ociation' s fiscc;il year, th~ AS${)Gia-tion sh.all 
prep~r~ .a:nd . di~r:tb,ut-e_ to all · ~embers ~· sqrnm~-rv. ~f · ihe 
A~,C>G~\i~in 's-,?,«YJ:)'~tt.V, se:nerij(Jl;Jt!iility ,. and. e~,:r:tbqtti:;i,!(~"4A.d. iflaod 

· .ins.µra~,~::p;olfcles, . if ·~'Ft·Y. Th:ti S\Urnma(y S.·lialf 1n:ckid:~ "the . n~r~ ·of 
ihe: :jn.sil:rer·,-· the type of >fnsurance, · the poifcy ·Hrnits of the 

· insurance, and the . amount of deductibles, if any. The 
Association's disclosure obligations may be satisfied by 
distributing to the Members a copy of the insurance policy 
declaration page, so long as that page presents the information 
specified ·in the preceding sentence. As soon as reasonably · 
practicable, the Association shall notify the Members by first-class 
mail if any of the policies described above have lapsed, been 
canceled, and are not immediately r.enewed, restored, or replaced, 
or if there is a significant change, such as a reduction in coverage 
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or limits or an increase in the deductible for any of those policies. 
If the Association receives any notice of nonrenewe! of a policy 
described above, the Association shall immediately notify the 
Members if replacement coverage will not be in effect by the dete 
the existing coverage will lapse. 

The summary distributed pursuant to this Section 8.2.8 shall 
contain, in at least 10-point boldface type, the following 
statement: 

This summary Qf the Association's policies of 
in$urance provides on.Ty certain · inform.ati01J, ·· 11s 
required by . Civil Code $.i!_ctfQ.n .. 1:r$JS(:JJJ; · iin:a:'s~t1Jd 
nut ·lie ciJiisirjle._ieci '"a·· lib..siitute for tPe,.:: ~()#J,;,Jete 
po./lcy le1n;is ·a.iUJ eonditltms cant~.lnid.)rf. th-e .iietWJI 
policies of Insurance. Any Association Member mJJ'i, 
upon request anrJ provision -of _reas.on-able nfJ_tice, 
review /he A.ss.oc;i-a-tio-n 's insurance pt!Jff.¢1~$ ttn:d, 
upo.n re.quest and payment of reasonable du:p.fh;.fI_tic.n 
cha.rq..es, o.btsin cof)le$ of tho$e poffcles. ,&._ft-h~ug.h 
tfi e ASSGckJtian tJttain-tl!irrs..dt,ti ·-p_o:ftiJ'i.eJ/o t Jir-iiitttl:lf!ce .. 

.. ~ ~._. • ' ' •'"• c•;r-~ ... ,:···, •• ",·, ;:.;,-..~,•.: \• -<·?' ·: ... T ••• :_,·;\~;;'.': ',,• ''.)\ ~ ,.;..;::"':·'·\: '.,:.·,:.,. 

sf;r.~fleu: Jn th'f..!i.'-$il#.1)1'fa.f:¥pJ/,itf,·;JA~r,1c1aw.fJ.rP ·· · 
•,.''. \···.:· .. . _·. -.· ;r"5..·- • ,·-.-- ·:····-·- .---·'":,_ . .... )-~ '.•'.'\'~:-~ ..• -. :· •,.,-.,_ ...... - .. .. 

cd:'/Mrit.~ri~ #.i;Jy- ritt/t' ·,~,V;-'c.r'i/J_h:iittltti~p(;~'' · ,tq{ '.' .. 
·_ · fJ.~,i$~1t/liiW/Ji.fit"tc1'.:l{'liilf~~i#F/ltii'iii;~;/ii;Qt~· rb 

or· ar'tjup,r{ypu._{ dweli1.li:f);_: ··o.t· pf..ttptraJ Jttiut:if!S ,<J(dthe-r 
. losses-(fiat . occur within Qr aro-und your. dw..ellin.g. 
Even 'if a loss is covered, you may nQv-eitlteJess. be 
respo-nsi.b./e for /)i!ying all or a · portion o_f :my 
deductible rher applies. AssociStif>n Members should 
c-o.nsult . wirh their individual insurance broker or 
agent for apprapriate additional coverage. 

6.2.9 Aanµ?f . ~qti.fic-ations, . to. -~leffib:e_r,s.. . Distribute to · the 
M'.embers anr.iuany:. · 

. (a} statement' describing the Associat1on's pol·icies and 
practices in enforcing lien rights and other legal 
remedies for default in payment of assessments as 
required by Civil Code ·section 1365(d); 

{b) a summary of the statutory provisions relating to 
employing alternative dispute resolution procedures 
in certain matters related to enforcement of the 
governing documents which. specifically references 
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(C) 

(d} 

Civil Code section 1354 and which includes the 
language required by section 1354(i); the summary 
shall be provided either at the time the budget 
required by Section 8.2.2 of these Bylaws is 
distributed or in the manner specified in Corporations 
Code section 5016; 

a copy of the procedures applicable to imposition of 
a fine or other monetary penalty, suspension of a 
Member's rights and privileges, or other sanctions, 
pursuant to California Civil Code section 1363.(g); 

a notrc·e a.11d staterneot ton.cernin-g th!t insw~nce 
c~.rrted.1>y the · Association as ·requked· by Sect1on 
a·.2.s of these Bylaws and C1V,if Code secti.on 
1365(el; ·an.d - (iv) a statement expfainiog. · the 
Members' right to obtain copies of minutes of 
meetrng-5 of the Board as required by Section 7 .9 of 
these Bylaws and by Civil Code section 1363.0S(el; 

8.2. 10 SUQ§f·V.i.s.toq. Su_pe:ryise atl, q.tf~f"ers, a9g11t.~.i anct_- emp.loy~e:s 
Of the ··~4s$GrC~,tkrn, :~fod ·see · ·th~1· their 'd~lit.f~S · ·ar~ -~~oper:ty 
perfor:lTiJr<!; . . . . . . 

\ ". •:;·' 

·$;2 .. 11 _J',J,o,rJce, gf As~·esS:ments. As more fully provided_ in the 
. ~ectarati:Oh:, (i)_ serid written notice to each Owner in adva·nce of · 
each fiscal year of the regular assessment levied a{3-ainst his or her 
Unit tor that fiscal year; and (ii) coUect as-sessments lev~ed by the · 
As-sociatlon by_ foreclosing the lien against any property for which 
ass,essments are not paid as required in the Declaration · and/or_ by 

. , b.ringin~ an action at law against the -Owner personally obligated 
10 pay the ~a-me; . 

a~2:,1·2 ·ce_r{ttfi'ct?!a.,q:t eavm~~~----pJ As~,s-~ro$p;ts, l~ue;-or c~ii~~ an 
apprdp'rt~ti·:·9.fftc.ie{fo tssue, upon. dem~nd by any proper person, 
a certificate setting forth whether or not any assessment ha_s, been 
paid. A reasonable charge may be made by the Board for the 
issuance of such certificates. If a certificate states an assessment 
has been paid, such certificate shall be conclusive evidence of 
such payment; 

8.2. 13 Insurance. Procure an·d maintain adequate casualty, 
liability and other insurance on property owned by the 
Association, and other appropriate insurance, as follows: 
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(a) a policy or policies of fire and casualty insurance, 
with extended coverage endorsement, for the full 
insurable value (based on current replacement cost) 
of the Units and Common Area, payable as provided 
in Article 7 of the Declaration, or such other fire and 
casualty insurance as the Board shalt determine give 
substantially equal or greater protection to the 
Owners and their mortgagees, as their respective 
interests may appear . Each policy shall provide that 
it shall not be canceled without at least thirty (30) 
days_ prior written notice to the Association and to 
each of the Unit Owners. Each such policy may be 
for. . the period _of not to exceed thre:e· J3,} ·:· years 
pfov.fof~d · that the policy pe-rry,4ts shbrt rate 
canoeUttion ·by the insured. The ,.a·oard shal-l review 
th~ titnits of such insurance for adequacy · at least 
every year, and shall increase or adjust the same, if 
necessary, to provide such coverage and p-rotettion 
as i5 customarily carried by prudent property owners 
in the County in which the ProJect is situated,, in rm 
even, howev~r, .may the 1imits·_._of. ~u(;}t.}Jri.$t1~#dt::be 
le'Ss. . than :"Olie b\mdre0, p.er.c.ent° {t·tl0%l)~ti:t.h:e'f4H .. 
ri'.o,{~-o~ment cost . Of . aR . th:~(- itfi#ffii,mill:\ ari;tf-:·_ 
§trtibthres in thtf PtOJeCt. Sard policy or pq!fcle.$ shaH 
provi-de for a separate los!i payable· endof-s:emenUn 
favor of the mortgagee or mortgagees of each 
Condominium; 

(b) a policy or policies of. comprehensive public liability 
insurance insuring the Association, the Board of 
Direct-ors, and the Owners and any. Manager 
ap-p~inted ?;i here,naHer provided ag:ain a,ny llaJ:):Ujty 
ta t,he:-PitbHo _or to the Uprt Owne,rs· in.ct:o.~hf to th~ 
.0\'.Vf!~(~h:ir;(a:nd/or us~ of :the Protect arid to./p'r.ot~~t 
a1attj:$t a-nv .liability to the public or to any·. Unit 
Owner incident to the. use of, or resulting from any 
accident or intentional act occurring in or about, any 
Unit or the Common Area. The minimum limits of 
such insurance coverage and protection as is 
customarily ca.rried by prudent owners of similar 
property in ttie County · in which the Project is 
situated. Each such policy may be for a period of 
not to exceed three (3} years provided that the policy 
permits short rate cancellation by the insured. The 
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Board shall review the limits and coverage of such 
insurance at least everv year and shall increas,e or 
adjust the same, if necessary, to provide adequate 
coverage and protection to the Association, Board, 
Manager. if any, and Unit Owners. Such policy or 
polides shall provide cross liability endorsement 
wherein the rights of named insured thereunder shall 
not be prejudiced as respects any action by one 
insurance thereunder against another named insured; 

(cl worker's compensation insurance to the extent 
necessary t<)'comply with all appHcable . law!i o.fthe 
Stat~· of. C-aHfornia or t-he .,Jeg;µlatli;)ftS. ()f ·. ,iny 
go\;~nmentaf body or authority haytng turtsdh:tlon 
over the· Project; · · · 

(d) any other types of insurance or insurance in amounts 
in excess of the limits provided abpve if the Board 
shall determine the same to be necessary in its so_le 
discretion to fully protect the interest of t_he· U_nit 

· ~;:iz~. i:·~!~1:1~ir~:itiqx:::tttfttf~t:;f,~. 
for tMi-~s(?··antj,-q~.A~,.flt :9i ·.me:.: ~\raf<ff,.:tfrE}· ~)ftl~er., if 
·any,;·ana' ~n Unit Uwhe--rs; arid · · · 

(el a fidelity bond naming_ the Board and such other · 
persons as the majority of Owners may d~signate as 
prln,cipals, and the Unit Owners and the Asso-ciation 
.as obligees, in an amount equal to at least one-half 
(1 /2) . the · total su-m collected through the 
maintEmance fund during the preceding y.ear. 

T.hta pr.etti.iums for . · a-ny_ in-s\l:r.ance ·. o~t?il'1~d by rhe 
Assochatlo:r\ s·~al~ ~e ·a ·-cqmmon :e:,,(penie: Of ·th'e· Ass;ociatfon 

. ~n:~· _.§{laH. be- paid -for ·out o'f th~ opern~ing· fund of the 
Association; pr-ovided however, that the amount of any 
deductible relating to any insurance obtained by the 
Association shall be borne by the Owner or Owners of any 
property affected by any loss covered by such· insurance; 
and · 

8.2.14 Enforcement of Governing Documents. Enforce the 
provisions of the Governing Documents, as more particularly set 
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forth in the Declaration and Bylaws, and perform all acts required 
of the Board under the Governing Documents or required by law. 

ARTICLE 9 OFFICERS AND THEIR DUTIES 

9.1 Enumeration of Offices. The officers of this Association shall be 
a President and Vice-President, a Secretary, and a Chief Financial 
Officer, who shall at all times be members of the Board of 
Directors, and such other officers as the Board of Directors may, 
from time to time, by resolution appoint. 

9. 2 Electioo ot Officers. The election of.-o_fftc$rs_ srnrU tak~ place at the 
firiSt ~ .e.ttrtg of the Sei>ard O·f Directors; t.Q!krwing each ·-annual 
meeting of the Members . . · · 

9. 3 Term. The officers of this Association shall be elected annually by 
the Soard, and · each shall hold office for one ( 1 l year, 1;.ml~ss he or 
she· shaU sooner resign, be removed by the Board-, or otherwise_ be 
dlsqua-iifie.d to serve. 

9.4 s~r;faL;fo1J.~i,no1~~,n!.s.. The-·aowo·-m?y et~~-:s-~¢<h q:~l)~r(:~fflcers 

~:tt~;;:i~;;:;,.;,;r:i:ti::s~/zz:hr::~t1i!:~~~!ier::'_:i:~ 
diitl~s .'a:s the Board rhay, from tini~ to tfrne .- oe1ermh1e,"-- -. . 

9.5 R-e:§ignation and H.ernoval. Any officer may b-e removed from 
offtce, with or wfthout cause, by the eoard. Any officer may 
resign at any time by giving written notice to t~. t)oard, the 
President, or the Secretary. Such ff;Sig.nat-ion shell 1trke effect on 
the date of receipt of such notice or at a,ny later tim:e. $peclfied 

_, there.in, ·and unless othervvise sp~.c/fii-e-d therein, the acoeptt:Hi:C·e of 
5utlh reslgn-~Jion sh-c;1,n not be ·ne:pessaryto -ma:ke.-it -e-ff-eciive. 

' . . . .. - . .. ·. . : . ' •, .. · ·-, 

9.6 ·vat;~J'.ldes. · A vaea·nby iii apy .office may· be filled by a:P.~~~htment 
by the ··eoard-. The officer ·a'P-P'Otnted to su-oh var;a.ncy shall serve 
for the rernainder of the term of the officer he/she replaces, 
subject to the Board's right to remove an officer, 

9. 7 Multiple Offices. The offices of Secretary and Chief Financial 
Offfcer may be_ held _ by the same p·erson, No person shall 
simultaneously hold more than one of any of the other offices, 
except in the case of special offices creat_ed pursuant to 
Section 9.4 of this Article. 
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9.8 President. The President shall be the chief executive officer of the 
Association and shall, subject to control of ( 1 1;: Soard of Directors, 
have generai supervision, direction, and cor,trol of the affairs and 
the other ofticers and the employees and agents of the 
Association. The President shall preside at , all meetings of the 
Members and at all meetings of the Board of Directors, shall have 
the general powers and duties of management usually vested in 
the office of the President of an Association, and shall have such 
other powers and duties as may be prescribed by the Soard of 
Directors and the Bylaws, subject, however, to any limitations 
contained in the Declaration. 

9,9 Vice-Prg.sident. In the absence or disability of the Ptesid:ent, the 
V.ite,.Presfd:ent sha,11 perfor.:m all the dtJ-tiJ;!S of th~ ·-Pte$-i.dftnt, and 
when so acting, shall have all of the powers of/ ahd ·b:e st..i,bje-ct to 
all of the restrictions upon, the Presid~nt. The Vice-Fresid:ent shall 
have such other powers and perform such other duties as, from 
time to time, may be prescribed by the Board of Directors. 

9 .10 Secretary. The Secretary shall keep or cause to be ke,pt; at the 
principa1 office or. such o_ther p·1ace as ·.th.e FJ~:~lo of :O:tr:~~:~f~-fha.y 

~=~~~~Z:f:,:a~~ .. ~6°!m~:e:i~i-1tt: .. ·~1.~!tts:~!;'.:;m.:t~•\l~ 
place. Q.( :nf}tdtng .:of s.uc:h meetlhgs; wh~thei-feg·u1ar ·or ·s:pe~iat ·arid 
if special, how auth.orfa.e·d; the notice thereof ·~iven;· ttle rnfriles of 
those pre-sent at rnrectors or Committee meeting~; th-e number of 
memberships and votes present or represented at Mambe(s 
meetings; and all the proceedings thereof. The Se.cret~ry shall 
give, or cc;iu.se to be given, notice of all meetings nf th~ Members 
and of the Board of Directors requ\red by th~ Bylaws or by law to 
be given and shall ma·intain a· pro.per rec:ord of the g,iving of $UCh . 

_. notice, and shall keep the books, re-corcls; and do.cu.rneritt .. of the 
AssociatJon in sa'f:e CU:~todyj and ·~ha.H have suc:h ot-har #:fiAler~r ·and 

' p~rf.o·rm .~uch . other- ci-utfes as may he pr.e:sc.rlbed by the l;3oar"d of 
dtrectors or the Bylaws. . . 

9.11 Chief Financial Officer. The Chief Financial Officer shall be 
responsible for the receipt and deposit in appropriate accounts of 
all monies of the Association arid shall cause disbursement of 
such funds as directed by resolution of the Board of Directors; 
may ~ign all checks and promissory notes of the Association; shall 
keep proper books of account; shall cause an annual review of the 
Association's books and financial statements to be made by a 
public accountant at the completion of any fiscal year for which 
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such review is required by law or as determined by the Board; 
sha!i assist t he Board in preparatiori of an annual budget and a 
staterr.ent of income and expenditures to be presented to the 
Mernbers of the Association as provided by law; ar,id shall have 
such other powers and perform such other duties as · may be 
prescribed by the Board of Directors. 

ARTICLE 10 · COMMITIEl;S 

142044.4 

10.1 Committe~s. The Board shall appoint a Nominating Commi~ee, as 
provided in these Bylaws and may appoint suctl ~~t.Je:r ·e:tlMf.tiiti~~s 
as it _d~~ms a:p:p·roprlate in carrying out the -po}Ners- a·nd purpo;ses 
of the Asso,ciaflon. Any "eornmitte:e-s 6f ttfe Bo.ard" (that is, a 
committee cor'lsisting Or'lly of directors, as . referred to in 
Corporations Code s.ection 7212) sh.all consist of at least two {2} 
Directors and shall have such powers and duties as the Bpard shall 
determine'. subject to the ltmitations of section 7212. 

A~TICt,,.J 11 
.·. -,.,., .· -···· 

'·:.'-}° .. 
·· ... - i, :, 

11 .1 B~o;rtt:'.J<'eeh.trag. The act:;ountin·g _book's and . raobrct,s of the 
Ass~ciJ;ition and the minute bt:>Oks··of proceeding$ of the: M·embers, 
the Eio-~:rd, and Committees of the B0a·rd shall, upon written 

· request and during reas-onab1e hours, be subtect to inspectton by 
any Member for any purpose, spe.c-ified in · wrltiri-9, _which is 
reasQnab1y retate-d to such M~mber' s interest as a -Member of the 
Assoe:i:ation. The Governing Oocurnents shali be avaHable . for 
inspection by any · Memt>er at the --pri.rtcipat \.Q_f:f-i'ce . of the 
A$s0c.1ali9n, where -C~@Je~. :m!3Y be. puttitt!i!'Se;f at,·.r-:~Jf1atte~, e~-st. 
Thi(Qr;i~tn- -may· ~9o·P.t · -~-~ 'Jiy:~itsh.Jefl~pn.~tif~µt~-·ftj~,r~~:ti.f.~iions 
·es.~~bTis"n•ng, -R~e,Jur¢'$'·,J-et,ttn:g·Jo a· ·fvfairrt~er'$ . inspection aiid 
Ob:talnlng_ CQ.pi:es .of AsSO't:ration te·Cotd.s°. . ' . . 

11.2 Checks, Drafts, and Evide-nces of ~ndeqtedness. All checks, 
drafts, or other orders for payment of money; i;,r notes· or other 
evidences of indebtedness issued in the name of, or payable to, 
the Association shall be signed or endorsed by any two officers of 
the Association, and in the manner as specified by the Board -of 
Directors; provided, however, that the signatures of at least two 
{2) persons who shall be members of the Board of Directors or 
one ( 1 J m~mber of the Board of Directors and one ( 1 ). officer who 
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11 .3 

is not a member of the Board of Directors shall be required for the 
withdrawal of funds from the Association's reserve account. 

Funds and Deposits. Any funds of the Association shall be 
depo·sited to the credit of the Association in such banks or other 
depositories as the Board of Directors shall, from time to trnie, 
determine. 

11 .4 Fiscal Year. The fiscal year of the Association shall be as 
determineo by resolution of the Board of Directors. 

ARTJCLa; 11 

12.1 Arr.ie_nt1mems -' Thes·e Bylaws may be amended by the affirmative 
vote o.r Wrltt:t?n consent of Members representing a majority of the 
Total Voting Power of the Association . 

A~TlCL~ 13 

142044.4 

13. 1 . ~Oflf!J~t·. :~_tn;;t~.·:;-~a~e of. a·ny ~ootli-Ci:·_bfl.1W~:eh· ·-t~~ '.-A(i~e~·:' df 
. !;,ncd-1p.~'(att¢r{.ah·,it.:t)it~a·,$vt~'W.$), thE?. · .A;f.titt~'~.sjjatj, cohtr.'iif(an.cl in 

th-e·· case·. of . ·a'.ny conftitt p~t.V:.,een the · Declaration · and these 
Byf.aws, the Dealaiation Shafi control. 

28 



-

142044 .4 

.. 

CERTIFICATE OF A-M.ENDMENT OF 
BY.LAWS OF 

WILLOW GLEN CREEK HOMEOWNERS ASSOCIATION 

I, the undersigned; hereby certify that: 

I am the Secretary ·of WILLOW OLEN CREEK HOMEOWNERS . 
ASSOCIATiON. . - . . -

The fore.go.ing Amended Bylaws of WILLo·w GLEN CREEK 
HOMEOWNERS ASSOCIATION were duly approved by the Board of 
Directors ·on the 3rd day of November, 1997. · 

The foregoing Amended Bylaws of WltLOW - GLEN CREEK 
HOMEOWNERS ASSOCIATtON were duty ~p.prov-ect .. qy the-.11.~:QuJsi1e· v.ote 

6~. f :~~=;;~~rl.o:t.tne :MJimb!rs,· G.f Jhtf·.A~$O~i~:tl:o~:~~q\!:h.~:?Jth ~~y 

, 1998. 

29 




