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CERTIFICATE OF AMENDMENT

THE UNDERSIGNED, being the duly elected President of Parador Condominium Association, Inc.,
a Florida corporation not-for-profit, does hereby certify that the following resolution was duly
proposed by the Board of Directors and approved by greater than seventy-five percent (75%) of
the voting interests present in person or by- gr oxy 4t the Members’ Meeting held on September 9,
2009 for the purpose of amending and’ reg ing the @@d ration of Condominium of The Parador,
a Condominium, and the Artlclesméf incorporatlon ~and”> ByJaws of Parador Condominium
Association, Inc. as originally recokde& at O R Book 898, \Pag%‘ 478 et seq., Public Records of
Collier County, Florida. ﬁ

;f

RESOLVED: That the Declaragion‘%-‘f; 1do wrﬁugz
- Atticles of Incorporation and Bylﬁw$ Paga ; Agsso;:lat!on Inc.; Inc. be and are
hereby amended and restatedmt ‘th&form awtaghé lgeretoxand made a part hereof.

ula o9
Date /
-

Fa

Sigrfa ure of Wltness S
o

Print-rame of Witness 1200 Gulfshore Boulevard North

@\ L . pm : Naples, Florida 34102
Sig of Wutness ) p RTC-C
Print name of Wltness (SEAL)

STATE OF FLORIDA
- COUNTY OF COLLIER

| hereby certify that on this q_‘fhday of October, 2009, personally appeared before me Pam Korns,
as President of Parador Condominium Association, Inc., Inc., a Florida corporation not for profit,
who executed the foregoing certificate in the name of, and on behalf of, said corporation, She
(choose one) (__) is personally known to me or OJrhas produced _MD Orvoeno A

for identification and did not take an oath.

Sign%l\&fglry lel/)lic p RT CE
e Biate o Flonda . Print name of Notary (SEAL)

“6 Tracy L Price M . . . j
£ mmission Expires:
o g § My Commission DD525118 y Co P

“ores”  Expires 03/05/2010
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'NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION. FOR PRESENT TEXT SEE EXISTING

DECLARATION OF CONDOMINIUM.

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
FOR
THE PARADOR, A CONDOMINIUM

On December 31, 1980, the original Declaration of Condominium of The Parador, a Condominium
(hereinafter the "Condominium") was recorded in Official Record Book 898, at Page 478 et seq.,
of the Public Records of Collier County, Florida. That Declaration of Condominium, as it has
previously been amended, is hereby further amended in part and is restated in its entirety.

1. SUBMISSION TO CONDOMINIUM OWNERSHIP: This Amended and Restated Declaration
of Condominium is made by Parador Condommqu Association, Inc., a Florida corporation not for
profit, hereinafter the "Association". Fhi »ﬁbﬁ@@}mtms Declaratlon and the improvements
located thereon have already been*‘éuﬁmﬁtéd to condomujmm anershlp and use pursuant to the
Florida Condominium Act. No adémo»nal property is being"stubmitted to condominium ownership
by this Declaration. The covenéntsfana‘ restrictions contalned\grtlhﬁs Declaration shall run with the
land and be binding upon and; muré to’ théheneﬁtof all present and future owners of condominium
parcels. The acquisition of tlfle t@ a-Unit or any. oth@r m@re@ m*ihe éondomlmum property, or the
lease, occupancy, or use of‘ any§ pértléﬁ a L)nit éj ije‘a\%conedo;mnium property, constitutes an
acceptance and ratification qj allgg\rqwsmng oﬁthfsgl}gclaratgon as amended from time to time, and
an agreement to be bound by- Xerm Lo /

Y

-

3. DESCRIPTION OF CONDOMINIUM PROPERTY The land submitted to the condominium
form of ownership by the original Declaration (hereinafter the "Land") is legally described as
follows:

Lots 14, 15 and 16, COQUINA SANDS, Unit No. 1, according to the plat thereof,
recorded in Plat Book 3, Pages 21 and 22, of the Public Records of Collier County,
Florida, together with those portions of a certain alley vacated by City of Naples
Ordinance No. 1381, a certified copy of which is recorded in Official Record Book 274,
Page 327, and by that certain corrective City of Naples Ordinance No. 1395, a certified
copy of which is recorded in Official Record Book 278, Page 952, both in the Public
Records of Collier County, Florida;

which legal description was also contained in Exhibit "A" to the original Declaration, which Exhibit
is hereby incorporated as Exhibit “A” hereto.

4. DEFINITIONS: Theterms used in this Declaration and its exhibits shall have the meanings

stated below and in Chapter 718, Florida Statutes, (The "Condominium Act"), unless the context
otherwise requires.

DECLARATION OF CONDOMINIUM
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4.1 "Assessment” means a share of the funds required for the payment of common
expenses which from time to time is assessed against the Units.

4.2 "Association™ means Parador Condominium Association, Inc., a Florida corporation
not for profit, the entity responsible for the operation of this Condominium.

4.3 '"Association Property” means all property, real or personal, owned or leased by the
Association for the use and benefit of the Unit owners.

4.4 "Board of Directors” or "Board" means the representative body which is responsible
for the administration of the Association's affairs, and is the same body referred to in the
Condominium Act as the "Board of Administration".

4.5 "Condominium Documents " means and includes this Declaration, all recorded
exhibits hereto, and the Rules and Regulations, as amended from time to time.

4.6
J

(A)

(B) Two natural persons Who arm

(C) Two or more natpral per%c;ﬁ$ %ach Eféw m |§|%}§t blood marriage or adoption

to each of the pQrsoﬁg m (A)ms (B) ék?

(D) Two or more naturakpersons meeting the & uwem of(B) or (C) above, except that
there is among thémv@n; person who is néf%(\elé c&t ysome or all of the others.
N >
4.7 “Fixtures" means ths\séJt ms.of tangible. per: onalproperty which by being physically
annexed or constructively affixed to The lﬁrgit‘ e become-dccessory to it and part and parcel of

av Y
it, including but not limited to, interior partitions,- walls appliances which have been built in or
permanently affixed, and plumbing fixtures. Fixtures do notinclude floor, wall or ceiling coverings.

4.8 "Guest" means any person who is not the Unit owner or a lessee or a member of the
owner's or lessee's family, who is physically present in, or occupies the Unit on a temporary basis
at the invitation of the owner or other legally permitted occupant, without the payment of
consideration. “Temporary” as used in this definition means not longer than sixty (60) days in any
twelve (12) month period.

4.9 ‘“Institutional Mortgagee"” means the mortgagee (or its assignee) of a mortgage
against a condominium parcel, which mortgagee is a bank, savings and loan association, mortgage
company, insurance company, real estate or mortgage investment trust, pension or profit sharing
trust, the Federal Housing Administration, the Veterans Administration, or any agency of the United
States of America. The term also refers to any holder of a mortgage against a condominium parcel
which mortgage is guaranteed or insured by the Federal Housing Administration, the Veterans
Administration, any agency of the United States of America, or by any other public or private
corporation engaged in the business of guaranteelng or insuring residential mortgage loans, and
their successors and assigns.

DECLARATION OF CONDOMINIUM
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4.10 "Lease" means the grant by a Unit owner of a temporary right of use of the owner's
Unit for valuable consideration. _

4.11 "Limited Common Elements” means and includes those common elements which
are reserved for the use of a certain UnAit or Units to the _exclusion of other Units.

4.12 "Occupy”, when used in connection with a Unit, means the. act of staying ovémight
in a Unit. "Occupant” is a person who occupies a Unit.

4.13 "Primary Occupant” means the natural person approved for occupancy when title to
a Unit is held in the name of two or more persons who are not husband and wife, or by a trustee
or a corporation or other entity which is not a natural person.

4.14 "Rules and Regulations™ means those rules and regulatiohs promulgated by the
Board of Directors, governing the use of the common elements and the operation of the
Assomatnon : -

4.15 "Unit" has the same m% Uﬁlt?’\as defined in the Condominium Act.

.\\f,/\
4.16 "Unit Owner” or "anerwhasthe same meamng\as\\e term "Unit owner" as defined
in the Condominium Act, except that for pwposes of mfg—:‘rpretl\hg use and occupancy restrictions
related to Units, in cases where a mswga has been @e&gnated for a Unit because of its
ownership, the word "owner'| ref@rs to ?he gmmaryl “‘1 ;up t\and inot! the record owner.

mi\l\‘angﬁig o
n méa“hs and™ ref“er

i
4.17 "Voting Interest

eighteen (18) votes

.

5. DESCRIPTION OF IMPROVEMENTS'.%&RVEV AND PLANS:

5.1 Survey and Plot Plans. Attached to the original Declaration as Exhibits "C” and “D",
and incorporated by reference herein, are a survey of the Land and plot plans, which graphically
describe the improvements in which Units are located, and which show all the Units, including their
identification numbers, locations and approximate dimensions and the common elements and
limited common elements. Together with this Declaration, the exhibit is in sufficient detail to
identify each Unit, the common elements and limited common elements, and their relative locations
and dimensions.

5.2 Unit Boundaries. Each Unit shall include that part of the building that lies within the
following boundaries:

(A) Upperand Lower Boundaries. The upper and lower boundaries of the Unit shall be the
following boundaries extended to their intersections with the perimeter boundaries:

(1) Upper Boundaries. The horizontal plane of the undecorated and/or unfinished
lower surface of the ceiling of the Unit.

DECLARATION OF CONDOMINIUM
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(2) Lower Boundaries. The horizontal pléne of the unfinished upper surface of the
concrete floor of the Unit.

(B) Perimeter Boundaries . The perimeter boundaries of the Unit shall be the vertical
planes of the unfinished interior surfaces of the plasterboard walls bounding the Unit
as shown in Exhibit "D" hereto, extended to their intersections with each other and with
the upper and lower boundaries.

(C) Interior Walls. No part of the non-structural interior partition walls within an apartment
shall be considered part of the boundary of a Unit.

(D) Apertures. The exterior balconies, terraces or patios, if any, attached or contiguous
to and exclusively serving a Unit, and all glass and other transparent or translucent
material, insect screens and screening in windows and doors and the materials
covering other openings in the exterior of Units, including shutters, shall be construed
to be within the boundarles or lelts\of Units exclusively served by such balconies,

9{*9@%‘ P&nlngs

g, o

In cases not specifically covgr%d 'this Section 5 %\r‘my case of conflict or ambiguity,
the graphic depictions of the Unit bpqmdaaes set forth in Exh " and “D" hereto shall control
in determining the boundarles of a Unit;-except the provisions: f 5‘*2(D) above shall control over
Exhibits "C” and “D". Nothlng herenmst;all be: ﬁgtxuaiaspgrportnhg to change the boundaries
of the Units as they were pr?wdéd for i‘m theEnQn@a‘lﬁ@eblEr tf@n*

6.2 = Appurtenances to Each Unit. The o;vner of each Unit shall have certain rights and

own a certain interest in the condominium property, including without limitation the following:

(A) An undivided ownership share in the Land and other common elements and the
common surplus, as specifically set forth in Section 6.1 above.

(B) Membership and voting rights in the Association, which shall be acquired and
exercised as provided in the Amended and Restated Articles of Incorporation and
Bylaws of the Association, attached hereto as Exhibits "E" and "F", respectively.

(C) The exclusive right to use the limited common elements reserved for the Unit, and thé
right to use the common elements.

(D) An exclusive easement for the use of the airspace occupied by the Unit as it exists at

any particular time and as the Unit may lawfully be altered or reconstructed from time
totime. An easement in airspace which is vacated shall be terminated automatically.

DECLARATION OF CONDOMINIUM
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'(E) - Other appurtenances as may be provided in this Declaration and its exhibits.
Each Unit and its appurtenances constitutes a "condominium parcel".

6.3 Use and Possession. A Unit owner is entitled to exclusive use and possession of his
Unit. He is entitled to use the common elements in accordance with the purposes for which they
are intended, but no use of the Unit or of the common elements may unreasonably interfere with
the rights of other Unit owners or other persons having rights to use the condominium property.
No Unit may be subdivided. The use of the Units, common elements and limited common elements
shall be governed by the condominium documents and by the rules and regulations adopted by the
Board of Directogs, as provided in Section 7 of the Bylaws.

7. COMMON ELEMENTS; EASEMENTS:

(A)

B)

All portions of the bunldrng& an$ oth *% §
limited common jelern’erﬁs NSO )

Cm‘éach{”:fnlt‘far cbnﬁmfs dubfs,“ﬁlummbmg wiring, and other facilities
‘ rthb c "‘m‘on elements.

(C) Easements thro
for furnishing utili

(D) Aneasement of sup‘pﬁ‘rt in_every portion of the n@ﬁmlnlum which contributes to the

(E) The fixtures and installations ﬁfér -access and utility services to more than one
Unit or to the common elements

7.2 Easements. Each of the following easements and easementrights is reserved through
the condominium property and is a covenant running with the land of the Condominium, and
notwithstanding any of the other provisions of this Declaration, may not be revoked and shall
survive the exclusion of any land from the Condominium. None of these easements may be
encumbered by any leasehold or lien other than those on the condominium parcels. Any lien
encumbering these easements shall automatically be subordinate to the rights of Unit owners with
respect to such easements.

(A) Utility and other Easements. The Association has the power, without the joinder of any
Unit owner, to grant, modify or move easements such as electric, gas, cable television,
or other utility or service easements, or relocate any existing easements, in any portion
of the common elements or association property, and to grant access easements or
relocate any existing access easements in any portion of the common elements or
association property, as the Association shall deem necessary or desirable for the
proper operation and maintenance of the Condominium. Such easements, or the
relocation of existing easements, may not prevent or unreasonably interfere with the

DECLARATION OF CONDOMINIUM
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use of the Units.” The Association may also transfer title to utility-related equipment,
facilities or material, and to take any other action to satisfy the requirements of any
utility company or governmental agency to which any such utility-related equipment,
facilities or material are to be so transferred. .

(B) Encroachments. If any Unit encroaches upon any of the common elements or upon
any other Unit for any reason other than the intentional act of the Unit owner, or if any
common element encroaches upon any Unit, then an easement shall exist to the extent
of that encroachment as long as the encroachment exists.

(C) Ingress and Egress. A non-exclusive easement shall exist in favor of each Unit owner
and occupant, their respective guests, tenants, licensees and invitees for pedestrian
traffic over, through, and across sidewalks, streets, paths, walks, and other portions
of the common elements as from time to time may be intended and designated for
such purpose and use, and for vehicular and pedestrian traffic over, through, and

7.3 Restraint Upon Separ§tion and Partltlon eun vrded share of ownership in the
common elements and common su;p!usappurtenant toa U’r}& ot be conveyed or encumbered
separately from the Unit and shall pass with’ “é“‘trfle to th Un\t whether or not separately
described. Aslong as the Condomlmum ex ts t&es@mm@ e:!exnents cannot be partitioned. The
shares in the funds and as ets of hé‘*ﬁAs$ la\' ‘ngggann t %SSIgned pledged or transferred
except as an appurtenancezo the nlt§\ 5 —

I

[
\T \

kY w“‘“

8. LIMITED COMMON ELEM%&S
NN

8.1 Description of Limiti ’Gemmon EIemen;&@brtam common elements have been
reserved for the use of a particular Unlt er‘{ > exclision of the other Units. The limited
common elements and the Units to which- t«herrekclusn?e use is appurtenant, are as described in
this Declaration and its recorded exhibits. The following common elements are hereby designated

as limited common elements:

(A) Storage Lockers. Certain storage lockers are shown on the survey and plot plan as
limited common elements. Each locker has been assigned to the exclusive use of a
certain Unit as identified on the survey and plot plan. No Unit may be assigned or
acquire the use of more than one locker. The exterior surfaces of the lockers will be
maintained by the Association and the cost shall be a common expense.

(B) Parking Spaces. There have been designated, on the attached survey and plot plan,
certain parking spaces as limited common elements. These parking spaces have been
assigned to the exclusive use of specific Units as identified in the survey and plot plan.
The cost of maintenance of all parking spaces shall be a common expense. The

. parking spaces may be transferred between Units in accordance with Section 8.2
below, however, any transfer that would result in a Unit on the first through fourth floors
having less than one (1) covered parking space and each Unit on the fifth floor having
less than two (2) covered parking spaces shall be void.

DECLARATION OF CONDOMINIUM
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(C) Air Conditioning and Heating Equipment . All equipment, fixtures and installations
located outside of a Unit, which furnish air conditioning or heating exclusively to that
Unit, shall be limited common elements, and shall be maintained, repaired and
replaced by, and solely at the expense of, the owner of the Unit, except as otherwise
provided in Section 11.3 below.

8.2 Exclusive Use; Transfer of Use Rights . The exclusive use of a limited common
element is an appurtenance to the Unit or Units to which it is designated or assigned. The right of
exclusive use of each limited common element passes with the Unit to which it is assigned, whether
or not separately described, and cannot be separated from it; except that the use rights to a
particular parking place or storage locker may be exchanged between Units or transferred to
another Unit as follows:

(A) The Unit owners desiring to exchange such use rights shall submit a written request
to the Board of Directors. If the Board approves the exchange, the owners involved
shall then execute a Certificate of -Transfer which shall include the recording data
identifying this Declaration, Reiggég}tedby the Association and the owners with

the formalities required-f: tﬁ execution-of é%deeq

m\&

T
(B) The transfer of use rlghts shall be complete a d e?fectlve when the Certificate is
recorded in the PUbllc Re@mrasof Collie r“E§0unty, iorlda The costs of preparing and
rbﬁy&themkm\tw owners desiring the exchange or

¢
\ | ‘Ew@g A

9. ASSOCIATION: The oh\é@\lon ofthe Condomlm@m isby
Inc., a Flonda corporation not ?os” }oﬁt which shall pettormyi

§<§6 py - of (the..
Xh“il“‘ )

9.2 Bylaws. The Bylaws of the Association shall be the Amended and Restated Bylaws
attached as Exhibit "F", as they may be amended from time to time.

9.3 Delegation of Management. The Association may contract for the management and
maintenance of the condominium property and employ a licensed manager or management
company to assist the Association in carrying out its powers and duties by performing such
functions as the submission of proposals, collection of assessments, keeping of records;
enforcement of rules and maintenance, repair and replacement of the common elements with funds
made available by the Association for such purposes. The Association and its officers however,
shall retain at all times the powers and duties provided in the Condominium Act.

9.4 Membership. The membership of the Association shall be the record owners of legal
title to the Units, as further provided in the Bylaws.

DECLARATION OF CONDOMINIUM
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‘9.5 Acts of the Association. Unless the approval or affirmative vote of the Unit owners
is specifically made necessary by some provision of the Condominium Act or these condominium
documents, all approvals or actions permitted or required to be given or taken by the Association
may be given or taken by its Board of Directors, without a vote of the Unit owners. The officers and
Directors of the Association have a fiduciary relationship to the Unit owners. A Unit owner does
not have the authority to act for the Association by reason of being a Unit owner.

9.6 Powers and Duties. The powers and duties of the Association include those set forth
in the Condominium Act and the condominium documents. The Association may contract, sue, or
be sued with respect to the exercise or nonexercise of its powers and duties. For these purposes,
the powers of the Association include, but are not limited to, the maintenance, management, and
operation of the condominium property and association property. The Assocnatlon may impose
fees for the use of common elements or association property.

9.7 Official Records. The Association shall maintain its Official Records as required by

rd& mcludes a right to make or obtain
ember«séekmg\ copies.

i

9.9 Disposition of ngeﬂv A ré et owr:;ed by me Association, whether real,
personal or mixed, may be n%gdga‘geﬁ sol erased* or otﬁ“éansa;*gncumbered or disposed of by
the same authority as would be»ﬁequwed to acquire |twgger Se,’ ; on 9.8 above.

E\w | T )
9.10 Roster. The Assoqm?én\shall malntaln a &g r‘en{ roster of names and mailing
d

addresses of Unit owners, base ia@n”qurmatlon su pl'l ﬁby the Unit owners. A copy of the
roster shall be made available to anymem" Eegi ‘quésf.

.

9.11 Limitation on Liability. Notwithstanding its duty to maintain and repair condominium
or association property, the Association shall not be liable to individual Unit owners for personal
injury or property damage caused by any latent condition of the property to be maintained and
repaired by the Association, or caused by the elements or Unit owners or other persons.

9.12 Member Approval of Certain Litigation. Notwithstanding any other provisions of the
condominium documents, the Board of Directors shall be required to obtain the prior approval of
at least a majority of the voting interests prior to the payment of, or contracting for the payment of,
legal fees to any person engaged by the Association for the purpose of commencing any lawsuit,
other than for the following purposes:

(A) the collection of assessments;
(B) the collection of other charges which owners are obligated to pay;
(C) theenforcement of the use and occupancy restrictions applicable to the Condominium;

(D) the enforcement of any restrictions on the sale, lease and other transfer of Units;

DECLARATION OF CONDOMINIUM
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(E) in an emergency, when waiting to obtain the approval of the members creates a
substantial risk of irreparable injury to the Association or its members; or

(F) filing a compulsory counterclaim.

9.13 Disclaimer, Waiver and Release of Claims Regarding Mold and Mildew. Mold
occurs naturally in almost all indoor environments. Mold spores may also enter the condominium
unit through open doorways, windows or a variety of other sources. The unit owner acknowledges
that the Condominium is located in a hot, humid climate (“Florida Environment”), whichis conducive
to the growth of mold and/or mildew. Mold and/or mildew may be present during or after
construction in the indoor air and/or on the interior surfaces fo the unit, including, but not limited
to, wall cavities, windows, and/or on the exterior surfaces of the unit or any part thereof.

THE ASSOCIATION SHALL NOT BE RESPONSIBLE FOR THE PREVENTION OF
MOLD AND/OR MILDEW OR ANY DAMAGES, INCLUDING, BUT NOT LIMITED TO
PERSONAL INJURY, EMOTIONAL DISTRESS; DEATH, LOSS OF USE, LOSS OF
INCOME, DIMINUTION OR-LOSS OF VALUE ;OF THE UNIT, ECONOMIC
DAMAGES, AND ADVERSE HEALTH EFFECTS RELATING TO, ARISING FROM OR
CAUSED BY MOLD AND/OR MILDEW ACCUMULATION REGARDLESS OF THE
CAUSE OF SAID MOLD/MILDEW:-EACH UNIT'OWNER (BY VIRTUE OF HIS OR
HER ACCEPTANCE OF Tlg‘g:hﬁ{@ﬂki@@kﬁmgm%ﬁp EACH OTHER PERSON
HAVING AN INTEREST IN OR LIEN UPON, OR.\MAKIN G ANY USE OF, ANY
PORTION OF THE CONDOMINIUM _PROPERTY (BY VIRTUE OR ACCEPTING
SUCH INTEREST OR-MAKING SUCH USES) SHALLBE BOUND BY THIS
PROVISION AND SHALL'BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY
AND ALL CLAIMS, OBLIGATIONS, DEMANDS, DAMAGES, CAUSES OF ACTION,
LIABILITIES LOSSES AND EXPENSES, WHETHER NOWKNOWN ORHEREAFTER
KNOWN, FORESEEN OR ‘UNFORESEEN--THAT 'PURCHASER, OWNER AND
INTEREST HOLDER HAS, OR MAY HAVE INTHE FUTURE, IN LAW OR IN EQUITY
ARISING OUT OF RELATING TO, OR IN' ANY WAY CONNECTED WITH INDOOR
AIR QUALITY, MOISTURE, OR THE GROWTH, RELEASE, DISCHARGE,
DISPERSAL OR PRESENCE OF MOLD AND/OR MILDEW OR ANY CHEMICAL OR
TOXIN SECRETED THEREFROM.

A’
¥

10. ASSESSMENTS AND LIENS: The Association has the power to levy and collect
assessments against each Unit and Unit owner in order to provide the necessary funds for proper
operation and management of the Condominium and for the operation of the Association. This
power includes both "regular" assessments for each Unit's share of the common expenses as set
forth in the annual budget, and "special” assessments for unusual, nonrecurring or unbudgeted
common expenses. The Association may also levy special charges against any individual Unit for
any amounts, other than for common expenses, which are properly chargeable against such Unit.
Assessments shall be levied and payment enforced as provided in Section 6 of the Bylaws, and
as follows: - :

DECLARATION OF CONDOMINIUM
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10.1 Common Expenses. Common expenses include the expenses of operation,
maintenance, repair, replacement or insurance of the common elements and association property,
the expenses of operating the Association, and any other expenses properly incurred by the
Association for the Condominium, including amounts budgeted for the purpose of funding reserve
accounts. The cost of water and sewer service to the Units shall be a common expense. If the
Board of Directors contracts for pest control within Units or basic cable television programming
services in bulk for the entire Condominium, the cost of such services shall be a common expense.

10.2 Share of Common Expenses. The owner of each Unit shall be liable for a share of
the common expenses equal to his share of ownership of the common elements and the common
surplus, as set forth in Section 6.1 above.

10.3 Ownership. Assessments and other funds collected by or on behalf of the Association
become the property of the Association; no Unit owner has the right to claim, assign or transfer any
interest therein except as an appurtenance to his Unit. No owner can withdraw or receive
distribution of his share of the common su lus«except as otherwise provided herein or by law.

10.4 Who s Liable for Assee_s En . The ow "\t;f\ach Unit, regardless of how title was
acquired, is liable for all assessmeﬁs ‘or installments theréQ\n“”bo ing due while he is the owner.
Multiple owners are jointly andxsever@#y«kl*able . Except as pi*gvn ed in Section 20.3 below as to
certain first mortgagees, whenever tltlemcondomlnTum parcé{ is tXansferred for any reason, the
new owner is jointly and severally liable; with-the ;iﬁewegfswe, ner for ell assessments which came
due prior to the transfer and rpmajn unb‘ald,éwx\lh u& pieju e ‘apy rlght the new owner may have
to recover from the prev:ousic_m/@grany % ou id & by the lnew.owner.

N,m'*

"'U“’

[ \

10.5 No Waiver or Ex from Payment a
avoided or abated by waiver of. tHe > use or enjoyment o% nx’
of the Unit on which the assesstntS\are made, or by intefrt
the common elements for any rea\sdmwhatsoever No Uni wner may be excused from payment
of his share of the common expenseékunwlé‘ 1k ng QWn“ 's are likewise proportionately excused
from payment, except as otherwise provndeﬁ in'Section 20.3 below as to certain first mortgagees

ility; for assessments may not be
ﬁwn elements, by abandonment
tloh in the availability of the Unit or

10.6 Application of Payments; Failure to Pay; Interest. Assessments and installments
thereon paid on or before ten (10) days after the date due shall not bear interest, but all sums not
so paid shall bear interest at the highest rate allowed by law, calculated from the date due until
paid. The Association may also impose a late payment fee (in addition to interest) to the extent
permitted by law. Assessments and installments thereon shall become due, and the Unit owner
shall become liable for said assessments or installments, on the date established in the Bylaws or
otherwise set by the Board of Directors for payment. All payments on account shall be applied first
to interest, then to late payment fees, court costs and attorney's fees, and finally to delinquent
assessments. No payment by check is deemed received until the check has cleared.

10.7 Acceleration. [f any special or regular assessment or installment of a special or
regular assessment as to a Unit is unpaid thirty (30) days after the due date, and a Claim of Lien
is recorded, the Association shall have the right to accelerate the due date of the entire unpaid
balance of the Unit's regular assessments for that fiscal year or the total unpaid balance of any
special assessment. The due date for all accelerated amounts shall be the date the Claim of Lien
was recorded in the public records. The Association’s Claim of Lien shall secure payment of the
entire accelerated obligation, together with interest on the entire balance, attorneys' fees and costs
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as provided by law; and said Claim of Lien shall not be satisfied or released until all sums secured
by it have been paid. The right to accelerate shall be exercised by sending to the delinquent owner
a notice of the exercise, which notice shall be sent by certified or registered mail to the owner's last
known address, and shall be deemed given upon mailing of the notice, postpaid. The notice may
be given as part of the notice of intent to foreclose, as required by Section 718.116 of the
Condominium Act, or may be sent separately.

10.8 Liens. The Association has a lien on each condominium parcel securing payment of
past due assessments, including interest and attorney's fees and costs incurred by the Association
incident to the collection of the assessment or enforcement of the lien, whether before, during or
after a lien foreclosure suit. The lien is perfected upon recording a Claim of Lien in the Public
Records of Collier County, Florida, stating the description of the condominium parcel, the name of
the record owner, the assessments past due and the due dates. Except as otherwise provided in
the Act, no lien may be filed by the Association against a condominium unit until 30 days after the
date on which a notice of intent tofilea lien has been delivered to the owner by certified mail, return

N i P

records is outside the United Statesf ﬁthe‘ fiotice muwbe«sgnt by first-class United States mail
to the unit and to the last known a%d%ess by regular mail w‘ithg\mté national postage, which shall be
deemed sufficient. Delivery of the r;ouce shall be deemed glvgg upon mailing as required by this
subsection. Alternatively, notsce shal’i«r bewg;omp[‘efe if served 'on the unit owner in the manner
authorized y chapter 48 and; the Flond,a Rules oﬁ@wu Pm@@u{e Once recorded, the lien is in
effect until barred by law. The Cialm oﬁsLlenEeéuge u p‘grd assessments coming due prior to
a final judgment of forecloswe «Upen f@!l éawmén e pe sqn maklng the payment is entitled to
a satisfaction of the lien. | 1|~ ™ ©

L\ \'a :

10.9 Priority of Lien. Th '\Assomatlon s lien formhpa essments shall be subordinate
and inferior to the lien of a reg@rda,d first mortgage, bi‘it y«“°to the extent required by the
Condominium Act, as amended fr\a{ﬁ” fime to time. The Assgeia{" on's lien shall be superior to, and
take priority over, any other mortgage m lleh gi[éss of when the mortgage or lien was
recorded, except as otherwise expressly pre»vﬁe hy he Condominium Act, asamended from time
to time. Any lease of a Unit shall be subordinate and inferior to the Association's lien, regardless
of when the lease was executed.

10.10 Foreclosure of Lien. The Association may bring an action in its name to foreclose
its lien for unpaid assessments in the manner provided in the Condominium Act, and may also
bring an action to recover a money judgment for the unpaid assessments without waiving any lien
rights.

10.11 Certificate As To Assessments. Within fifteen (15) days after request by a Unit
owner or mortgagee, the Association shall provide a certificate (sometimes referred to as an
"estoppel letter") stating whether all assessments and other monies owed to the Association by the
Unit owner with respect to the condominium parcel have been paid. Any person other than the
owner who relies upon such certificate shall be protected thereby. The Association or its
authorized agent may charge a reasonable fee for the preparation of the certificate.
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11.  MAINTENANCE; LIMITATIONS UPON ALTERATIONS AND IMPROVEMENTS :
Responsibility for the protection, maintenance, repair and replacement of the condominium
property, and restrictions on its alteration and improvement shall be as follows:

11.1 - Association Maintenance. The Association is responsible for the protection,
maintenance, repair and replacement of all common elements and association property (other than
the limited common elements that are required elsewhere herein to be maintained by the Unit
owner). The cost is a common expense. The Association's responsibilities include, without
limitation:

(A) Electrical wiring up to the circuit breaker panel in each Unit.
(B) Rough plumbing.
(C) All installations, fixtures and equipment located within one Unit but serving another

Unit, or located outside the U for the furnlshlng of utilities to more than one Unit or
the common elements. .

D)
(E)
(F) All railings on th? exténe)r 6ﬁth§%u

its and storagequgéré\and their exterior surfaces.

Iconﬁwalls\ \“a

1

m‘ % &*\

(G) Maintenance, rep; ; é&*nd*fépléﬁe\@me indow glass.

The Association's responSIblllty\d‘pe‘s\not include lnterlo{F“\{&a xsw1tches or receptacles, plumblng
fixtures, or other electrical, plumb?ngwmechanlcal |nﬁ§otaﬂ’“‘ Ops located within a Unit and serving
only that Unit. All incidental damage céusgd toa or limited common elements by work
performed or ordered to be performed by the %ssmﬁatlo”n shall be promptly repaired by and at the
expense of the Association, which shall restore the property as nearly as practical to its condition
before the damage, and the cost shall be a common expense, except the Association shall not be
responsible for the damage to any alteration or addition made by a Unit owner without prior
Association approval as required elsewhere herein, nor shall the Association be responsible for
repair or restoration costs if the need for the work was caused by the negligence of the owner.

11.2 Unit Owner Maintenance. Each Unit owner is responsible, at his own expense, for
all maintenance, repairs, and replacements of his own Unit and certain limited common elements.
The owner's responsibilities include, without limitation:

(A) Maintenance, repair and replacement of screens and shutters.
(B) The interior surface of the entrance door to the Unit and storage locker.

(C) All other doors within or affording access to the Unit.
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(D)

(E)
(F)
(G)

(H)
()

O}
(K)
(L)

(M)

responSIbllltles

(A)

(B)

(C)

The electrical, mechanical and plumbing fixtures, switches, valves, drains and outlets
(including connections) located partially or entirely within the Unit or serving only the
Unit.

The circuit breaker panel and all electrical wiring going into the Unit from the panel.
Appliances, water heaters, smoke alarms and vent fans.

All air conditioning, and heating equipment, thermostats, ducts and installations serving
the Unit exclusively.

Carpeting and other floor coverings.
Door locks.

Shower pans.

Other facilities or ﬂxtur .
serve only the Umt

S BT

W e
All interior, partltfon Walkstf 1 do hot T m@gﬁgf the boundary of the Unit.

Other Unit Owger\k eu%itﬁ‘ewnk shall also have the following
e Unfrow

Balconies, Patios amf Pbrches Where a Unl‘tc \SJStS of a balcony, patio or porch
area, the Unit owner Mlﬁhas the right of exciusgye dse of said balcony, patio or porch
area shall be responmbléfgr ;ﬁgaa“y‘“to gy c‘*leamng and care of the interior surfaces
of the walls, floor and ceiling bouhﬁmb,sad -area, if any; and any fixed glass and sliding
glass doors in portions of the entrance way to said area, if any; and the wiring,
electrical outlet(s) and fixture(s) thereon, if any, and the replacement of light bulbs.
The Association is responsible for the maintenance, repair and replacement of all
exterior walls of the building and the concrete slabs.

Interior Decorating. Each Unit owner is responsible for all decorating within his own

‘Unit, including painting, wallpapering, panelling, floor covering, draperies, window

shades, curtains, lamps and other light fixtures, and other furnishings and interior
decorating.

Flooring. An owner who desires to install in place of carpeting any hard-surface floor
covering (e.g. marble, slate, ceramic tile, parquet) shall also install a sound absorbent
underlayment of such kind and quality as to substantially reduce the transmission of
noise to adjoining Units, and must obtain written approval of the Board of Directors
prior to any such installation. If the installation is made without prior approval the
Board may, in addition to exercising all the other remedies provided in this Declaration,
require the Unit owner to cover all such hard-surface flooring with carpeting, or require
the removal of such hard-surface flooring at the expense of the offending Unit owner.
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(D)

(E)

(F)

(G)

(H)

11.4

No carpeting of any kind may be installed on or affixed to concrete surfaces exposed
tothe elements. All flooring affixed to concrete surfaces exposed to the elements must
have a sufficient waterproofing membrane installed to prevent damage to the
underlying structure.

Window Coverings. The covering and appearance of windows and doors, whether by
draperies, shades, reflective film or other items, whether installed within or outside of
the Unit, visible from the exterior of the Unit, shall be subject to the rules and
regulations of the Association.

Broadcast Satellites and Antennae. The Association shall allow a Unit owner to install
or add direct broadcast satellite, multichannel multipoint distribution service, television
broadcast antennae or other such receptive devices to their Unit or limited common
elements only to the extent required by law. The Board of Directors, however, shall
have the right to adopt reasonable rules, restrictions and specifications regarding the
manner, place, type, size, style and co!or of such additions and installations to the
extent allowed by law.

Exterior Replacements\ ﬁ%ld ions and Installa“hc}né\‘The Board of Directors shall have

the right to adoptgrea@nable&ules restrictions arﬁj specifications regarding the
manner, place, type size, stylgﬁand colorof’ all repl cem«ents additions orlnstallatlons
to Units, limited commoa glem?e,m\ or-com ‘

exterior of the cc?ndq*mlmum z K\ \% k)

?

| |
Use of Licensed ‘”“nd%ﬁwsimed Sbntfa@@ﬁs %&Vﬁ‘en&er a Unit owner contracts for
maintenance, reﬁamﬁeplacement alteraﬁgn aédltlon\QT improvement of any portion
of the Unit or comh\a@\elements whether“‘*mth or ) gut Association approval, such
owner shall be deen\e%i«tb\have warranted to fhe Association and its members that his
contractor(s) are pro\pgf"ly“i«rqensed and fully“@»sufed and that the owner will be
financially responsible foraa i : agﬁ t6 persons or property not paid by the
contractor's insurance.

Water Shut-Off. Each unit shall have an easily accessible, fully operable main water
supply shut-off valve to regulate the unit's water supply. The main water supply shut-
off valve for the unit must be turned to the off position when the unit is not being
occupied.

Alteration of Units or Common Elements by Unit Owners. No Unit owner(s) shall

make or permit the making of any alterations, improvements or additions to Units, Limited Common
Element to which the owner has an exclusive right of use, or Common Elements, unless the Unit
owner(s) shall first submit plans for such work to the Board, and the Board shall approve and
consent thereto. Approval may be denied if the Board reasonably determines that the proposed
modifications or alterations would tend to adversely affect, or in any manner be detrimental to the
Condominium in whole or in part. The Board of Directors may revoke or rescind the approval of an
alteration or modification previously given, if it appears that the installation has had unanticipated
material adverse effects on the Condominium.

(A) Alterations and Additions Requiring Approval of the Board. Alterations requiring
approval include but are not limited to, those that would:
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(B)

©

(1) remove, in whole or in part, replace, reroute, or otherwise affect any
column, bearing wall or partition, pipe, duct, wire or conduit, or obstruct
any easement herein provided for;

(2) remove, or change the style, pattern, material, texture or outside color of
any door, window, screen, fixture, equipment or appliance in or on an
exterior Unit or building wall;;

(3) cover, from the inside or outside, the glass or other transparent and/or
translucent material in any exterior door or window with, or apply or affix
thereto, any material or substance which shall render the same opaque or
change the exterior color thereof, except interior draperies, curtains,
shades or shutters which are lined, backed, covered or painted on the side
visible from the exterior with a nertral color material; or

(4) g é{ilﬁxﬁé aligrjthe exterior of any Unit or building so

]
N, C? %
@“

m any other Units.
If any such mstalgatnon or.addition also con lt)\tmes a a material alteration of, or
substantial éddltion feofctt;e ‘common Qleme%s th\en the Unit owner must obtain
e.re qun'ed by Section 11.5 below in

% N
Hurricane éhyit%rs “No‘m*hﬁaétahéﬁag any”\ﬁifow s herein to the contrary, the
Board of DI%QC}@I‘S may not prohibit t?g% installation of storm or hurricane shutters

which comp}? '\th the specifications: Womulg t;ed by the Board of Directors.

5 %,

Responsibility for Unit § LE' pr‘AIteratlons Any item added to the
common elements by a- Urﬁt o@vne s intended for the sole use and benefit of
that owner’s unit, the item shall remain the personal property of the owner and
shall not be deemed a part of the common elements. For example, a hurricane
shutter or screen door that is added to the exterior of a unit and attached to the
common elements remains personal property of the unit owner that installed it.
(This example is intended to illustrate and not to limit meaning of the foregoing

~ to the items listed.) If a unit owner makes any modifications, installations or

additions to his unit, common elements or the limited common elements
appurtenant to his unit for the sole use and benefit of that owner’s unit, the unit
owner, and his successors in title, shall be financially responsible for:

(1) Insurance, maintenance, repair and replacement of the modifications,
installations or additions; ,

(2) The costs of repairing any damage to the common elements or other units
resulting from the existence of such modifications, installations or
additions; and
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(3) The costs of removing and replacing or reinstalling such modifications if
their removal by the Association becomes necessary in order to maintain,
repair, replace or protect other parts of the condominium property for
which the Association is responsible.

(D) Maijor Construction Projects. All major construction projects by or at the direction

~ of any owner to a unit or the common elements shall only occur during the period

beginning May 15 and ending on October 15. The determination of whether a
construction project is major shall be in the Board's sole discretion.

11.5 Alterations and Additions to Common Elements and Association Property. The
protection, maintenance, repair, insurance and replacement of the common elements and
association property is the responsibility of the Association and the cost is a common expense.
Beyond this function, the Association shall make no material alteration of, nor substantial additions
to, the common elements or the real property owned by the Association costing more than fifteen
percent (15%) of the annual budget including- reserves (whether or not funded) in the aggregate
in any calendar year without prior approﬁ“l f-at gmgjonty of the voting interests. Alterations
or additions costing less than this am z y ‘be ma ”"wm&oard approval. If work reasonably
necessary to protect, maintain, f‘e@ r replace or insure {he ymmon elements or association
property also constitutes a mater! altet:atlon or substantial a N n to the common elements, no

r

nt shaTI prio néf approval be required for the
Association to install upon/ the gommom é%elem@nismo& Watlon property solar collectors,
clotheslines or other energy-feffng&rerﬁ dévnceg“\bésgdiupé év&able resources for the benefit of
the unit owners. All aIteratn?ns 3{3 sup e N}ﬁo tHd gbr ap, reva fthe Board of Directors.

s

58S n
maintain the Unit or its appuneﬁaﬁbllmlted common elemem asreqU|red above, the Assocnatlon
may institute legal proceedings to\entég«?ewcomphance Or may|
to remedy such violation, including bbf&qiym ted tg e érmg the Unit, with or without notice to or
consent of the tenant or Un|t owner, to repair;- epface -ormaintain any item which in the reasonable
judgment of the Board of Directors may constitute a health or safety hazard to other property or
residents. Any expenses incurred by the Association in performing work within the Unit as
authorized by this Declaration shall be charged to the Unit owner, together with reasonable
attorney's fees and other expenses or collection, if any.

11.7 Negligence; Strict Liability; Damage Caused by Condition in Unit. The owner of
each unit shall be liable for the expenses of any maintenance, repair or replacement of common
elements, other units, or personal property made necessary by his act or negligence, or by that of
any member of his family or his guests, employees, agents, or tenants. Each unit owner has a duty
to maintain his unit, any limited common element appurtenant to the unit (except those limited
common elements required to be maintained by the Association, as provided in Section 8.1) , and
personal property therein, in such a manner as to prevent foreseeable and reasonably preventable
damage to other units, the common elements or the property of other owners and residents. If any
condition, defect or malfunction, resulting from the owner’s failure to preform this duty causes
damage to other units, the common elements association property or property within other units,
the owner of the offending unit shall be liable to the person or entity responsible for repairing the
damaged property for all costs of repair or replacement not paid by insurance. Negligence or
“Owner’s failure to perform” is specifically acknowledged hereby every owner to include but not be
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limited to, the following potential occurrences: (a) failure of the owner to replace over-age hot water
tanks; (b) failure of the owner to replace original equipment plastic or rubber washing machine and
toilet hoses with reinforced flexible steel hoses; (c) failure of the owner to replace originally installed
main water shut-off valves with ball valves; (d) failure of the owner or unit occupant to shut off the
main water ball valve during absences for the Unit; (e) failure of the owner of unit occupant to shut
off power to the water heater tank at the same time when shutting off the main water valve; (f)
failure of the owner or unit occupant to shut off ceiling and other fans during extended absence
from the Unit and (g) failure of the unit or unit occupant to clean the dryer vent serving the Unit at
least once a year. Neither Association nor any unit owner shall be liable for any damage to the real
or personal property and any improvements or betterments thereof or any injury to any person
caused by water intrusion into a unit from another unit or the common elements resulting from rain
leakage, pipe leakage, overflow, or bursting, or other similar source unless the Association, unit
owner or unit occupant is guilty of negligence or willful or wanton misconduct. If one or more of the -
units involved is not occupied at the time the damage is discovered, the Association may enter the
unit without prior notice to the owner and take reasonable action to mitigate damage or prevent its

the owner.

o

11.8 Assoclation's Access to Units. The AssocFaiL%ﬁb’ s an irrevocable right of access
to the units for the purposes of protecting, maintaining, reﬂjiri ng and replacing the common
elements or portions of a unitto bé maintained by the'Associa ion under this Declaration, and as
necessary to prevent damage to/one.or more nits-—The-Assegiation's right of access includes,
without limitation, entry for| purgoses\of pest\control @é; j preventive maintenance of safety
equipment such as smoke QJ& ms as, el@f gs t!f%e” right, {but (not the duty, to enter under
circumstances where the heé‘élwtﬂ[;i¥ h@éfét?*@%‘%e‘%iéen“tﬁ may:be endangered. The exercise of the
Association's rights of access to:the unit shall be acc*&ir),@plisghe with due respect for the rights of
oM | ¢, as well as with appropriate
precautions to protect the perso“i‘iafpi“aperty within the unit.”Fhe.Association may retain a pass-key
to all units. If it does, no unit ownef,shall alter any lock; ror install a new lock, which prevents
access when the unit is unoccupied Nme§$fﬁéml}§ﬂ ‘provides the Association with a key. If
the Association is not provided with a ké’V‘t‘éaftﬁeﬂjimi the owner shall pay all costs incurred by the
Association in gaining entrance to his unit, and also shall be responsible for any damage done to
his unit in gaining entrance thereto, and shall also be liable for any damage resulting from delay

in gaining entrance to his unit caused by the unavailability of a key.

11.9 Pest Control. The Association may supply pest control services for the inside of each

‘unit, with the cost thereof being part of the common expenses. An owner has the option to decline

such service unless the Association determines that such service is necessary for the protection
of the balance of the Condominium, in which event the owner thereof must either permit the
Association's pest control company to enter his unit or must employ a licensed pest control
company to enter his unit on a regular basis to perform pest control services and furnish written
evidence thereof to the Association. Because the cost of pest control service provided by the
Association is part of the common expenses, the election of an owner not to use such service shall
not reduce the owner's assessments.

11.10 Waiver of Liability. The growth of mold within condominium units and upon the
common elements is a serious and potentially hazardous risk to the health of all residents of
condominium units, a risk to the property value of the units themselves, and to the common
elements of the condominium. The owners hereby recognize that mold within condominium units
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and upon the common elements can be expensive and difficult to prevent and remediate. The
owners further recognize that early detection, prevention and treatment can alleviate and mitigate
the growth of mold which will substantially minimize the expense of remediation, the disruption that
remediation can cause, the risks to the health of condominium residents and will protect property
values. Mold grows when there is the presence of moisture and humidity. Therefore, moisture and
humidity levels within condominium units require constant monitoring and control. It is also in the
interest of the owners and the Association that the common elements remain watertight to prevent
water intrusion into the units and common elements. However, unit owners and the Association
recognize that the owners and/or residents are in the most favorable position to detect moisture
penetration from exterior sources into units and limited common elements appurtenant to units.
Therefore, in order to minimize the risks to residents and to the condominium from the growth of
mold within a unit and the common elements, the Association shall forthwith require the following
actions on the part of unit owners. An owner has an affirmative obligation to immediately notify the
Association and allow it the right to inspect a unit prior to making repairs, or undergoing
maintenance when an owner or resident discovers or otherwise observes:

(B) The failure of plumblngr»elecmcal mechanlca sei’ylces within a unit, or which
excluswely serves a urut \Mhm such fallure*results in d‘amage however slight, to the

S s 0 ?

(C) Mold growth w:thn a uni
5 ¢§ e -

(D) Any dlscoloratlori\gfﬁ\drywall or other buﬁ rials within a unit or the limited

common eIement§‘mburtenant to a unit. =5y /

@% A "\»%_

Nothing in this Section shall be\{gterpfe;ed to prevent unlf owner or the Association from
engaging in repairs or maintenance That |§‘§Q@tém I§¥ d ka prevent additional damage or injury to
persons or property in the event of an e"'r“hergené& -

11.11 Owner Responsibility During Vacancy. If a unit is to be left vacant for more than
seven (7) consecutive days, the owner or resident shall shut off the water to the unit at the unit's
main interior water shut off valve prior to unit being left vacant. In addition to the requirement to
shut off the water, the unit owner or resident of a vacant unit shall keep the climate controlled within
the vacant unit so that the humidity within the unit will be minimized. If a unit is to be left vacant
for more than thirty (30) consecutive days, the owner or resident shall arrange an inspection at
least once every seven (7) days during the time the unit is vacant to verify that the climate control
systems are working properly and that there is no water penetrating into, and/or leaking within or
from the unit. The unit owner shall, when leaving for the summer, close the shutters and install the
reinforcing bars. Failure of owner to comply with this section and above shall operate as a waiver
by the unit owner or resident to make claims against the Association for any and all injuries or
damages that a unit owner or resident may suffer resulting from mold or water intrusion in the unit.

- Failure to comply with the provisions of subsection 11.10 and this subsection shall also be deemed

a failure of the owner or resident to properly maintain the unit as required by this section.
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- 12. USE RESTRICTIONS: The use of the condominium property shall be in accordance with the

following provisions:

12.1 Units. Each Unit shall be occupied by only one family at any time, as a residence and
for no other purpose. No business or commercial activity shall be conducted in or from any Unit.
The use of a Unit as a public lodging establishment shall be deemed a business or commercial
use. This restriction shall not be construed to prohibit any owner from maintaining a personal or
professional library, from keeping his personal, business or professional records in his Unit, or from
handling his personal, business or professional telephone calls or written correspondence in and
from his Unit. Such uses are expressly declared customarily incident to residential use.

12.2 Occupancy in Absence of Owner. If the owner and his family who permanently
reside with him are absent from the Unit and are not occupying it, and the Unit has not been
leased, the owner may permit his Unit to be occupied by his guests only in accordance with the
following:

(A) Any one person who is the R% ild ¢ rg \‘randchlld of the Unit owner or of the Unit
owner's spouse, if any; may. ct:upy / the' Unlf %‘%ﬁg absence of the owner for without
limit as to the frequem@y,,dr duration. That pem\@n\'é\spouse and children if any may
accompany him. Y‘f / \ .

(B) House guests not mcluﬁed 3w ‘ %@ermlkted for only one (1) family
occupancy in thé Umt og;véﬁs bsehc}e :éh@ tﬂ&n @nfy W|th the proviso that the family
consist of nomo egha{\ 0: 62) grséris @er be‘gquon*é
(2) weeks and tH to a1*numbér “of occastons é'F@rBﬂ‘wl{

-Unit shall be I|m|t {d two (2) in each cal“ d

5 x - :

(C) Guest occupanc1es\mthaabsence of the owr]fe\ nly permitted if the Unit owner
- notifies the Assocnatlénlmwlttn%at least seyé (7) days before the guest occupancy
begins. The notice shal]“spetgi ih%b esb»fhe guests, their intended arrival and

M‘iuch guests may stay only two
pe of guest occupancy in any

»»»»»

departure dates and such Sther-information that the Association may reasonably
require.

12.3 Exceptions. Upon prior written application by the Unit owner, the Board of Directors
may make such limited exceptions to the foregoing restrictions as may be deemed appropriate in
the discretion of the Board, for the sole purpose of avoiding undue hardship or inequity to the Unit
owner. The making of one exception shall not be construed as a precedent for later exceptions.

12.4 Occupancy When Owner is Present. There is no restriction on the number of guests,
whether related or unrelated to the owner, who may occupy the Unit together with the Unit owner.

12.5 Minors. All occupants under eighteen (18) years of age shall be closely supervised
at all times by an adult to insure that they do not become a source of unreasonable annoyance to
other residents. .

{

12.6 Pets. The keeping of pets of any kind or description within the Condominium is
prohibited.
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12.7 Nuisances. No owner shall use his Unit, or permit it to be used, in any manner which
constitutes or causes an unreasonable amount of annoyance or nuisance to the occupant of

~another Unit, or which would not be consistent with the maintenance of the highest standards for

afirst class residential condominium, nor permit the premises to be used in a disorderly or unlawful -
way. The use of each Unit shall be consistent with existing laws and the condominium documents,
and occupants shall at all times conduct themselves in a peaceful and orderly manner.

12.8 Signs. No person may post or display "For Sale", "For Rent" or other similar signs
anywhere within the Condominium or on the condominium property. One "Open House" sign may
be posted or displayed during reasonable hours and only while the Unit is actually open for
inspection by potential purchasers and attended to by the owner or the owner's agent. When a Unit
is shown to a prospective owner or tenant, the owner or his agent shall at all times accompany the
prospective owner or tenant while on condominium property.

12.9 Use of Common Elements Common hallways stairways and other common

porches, walkways and staln/vays shall
be used for hanging or drying clothmggéo €
items, or for storage of bicycles, ox ¢

o%;lyi@r iﬁapurposes mtended and they shaII not
itdoor cooka tbr‘c;leanlng of rugs or other household

[ \»

er personal property
S ——, ‘ \

12.10 Lawful Use. NQ lmmora¥ rmpro » offenkslv;}rgnlawful use shall be made of the
Condominium Property or any part eof; ‘an | { d-faw g\g@nlng ordinances and regulations
of all governmental bodies shall | gbe%ob érved, The! bspérg lty of meeting the requirements of
governmental bodies pertanngrgj@ mam;enanoe replécemer?t modrig&atlon or repair ofthe common
elements shall be that of the! uni owner, ~= = e

13. LEASING OF UNITS : h““@rd*er to foster a stable ential community and prevent a
motel-like atmosphere, the Ieasm\g\ois!dhlt& by thelrn ‘er&%all be restricted as provided in this
section. All leases of Units must be m\wflgm \?mér may lease only his entire Unit, and
then only in accordance with this Sectiofi;af er;l:ecewmg the approval of the Association. The
lessee must be a natural person.

13.1 Procedures.

(A) Notice by the Unit Owner. An owner intending to lease his Unit shall give to the Board
of Directors or its designee written notice of such intention at least twenty (20) days
prior to the first day of occupancy under the lease together with the name and address
of the proposed lessee, a fully executed copy of the proposed lease, and such other
information as the Board may reasonably require. The Board may require a personal
interview with any lessee and his spouse, if any, as a pre-condition to approval.

(B) Board Action. After the required notice and all information or interviews requested
~ have been provided, the Board shall have twenty (20) days in which to approve or
disapprove the proposed lease. If the Board neither approves nor disapproves within
that time, its failure to act shall be deemed the equivalent of approval, and on demand

the Board shall issue a written letter of approval to the lessee.
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(C) Disapproval. A proposed lease shall be disapproved only if a majority of the whole
Board so votes, and in such case the lease shall not be made. Appropriate grounds
for disapproval shall include, but not be limited to, the following:

(1)

@)

©)

(4)

©)

(6)

()
(8)

(9)

(10)

the Unit owner is delinquent in the payment of assessments at the time the
application is considered;

the Unit owner has a history of leasing his Unit without obtaining approval, or
leasing to troublesome lessees and/or refusing to control or accept responsibility

for the occupancy of his Unit;

the real estate company or rental agent handling the leasing transaction on
behalf of the Unit owner has a history of screening lessee applicants
inadequately, recommending undesirable lessees, or entering into leases without
prior Association approval;

)

the application on its fac atesit ‘;

conduct himself in-& manner mconsls\ténkmth the covenants and restrictions

applicable to th%éondomlnlum \ \

the prospeq;'hve ’lesseex@as “beer “eohwcteckof a\felony involving violence to

persons or presper&ag,3 a felo ;nvoLvigqg s@lse or\possesslon of a controlled

substanceg a f@lony“ﬂemoﬁsﬁgaim@ cfis OF, es g or\moral turpitude, or a crime
e

jéxuak?ffen r, sexual predator or similar list;

the rights andp:r erty of others;
N

the prospectlve\}esse,ﬁe* evide f wgﬁfability of financial irresponsibility;

the lessee, during previous " céu yancy, has evidenced an attitude of disregard
for the Association rules;

the prospective lessee gives false or incomplete information to the Board as part
of the application procedure, or the required transfer fees and/or security deposit
is not paid; or

the owner fails to give proper notice of his intention to lease his Unit to the Board
of Directors.

(D) Failure to Give Notice or Obtain Approval. If proper notice is not given, the Board at

its election may approve or disapprove the lease. Any lease entered into without
approval may, at the option of the Board, be treated as a nullity, and the Board shall
have the power to evict the lessee with proper legal notice, without securing consent
to such eviction from the Unit owner.
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(E) Applications; Assessments. Applications for authority to lease shail be made to the
Board of Directors on such forms and include such terms as the Board may provide
from time to time. The legal responsibility for paying condominium assessments may
not be delegated to the lessee.

(F) Committee Approval. To facilitate approval of leases proposed during times when
many of the members are not in residence, the Board of Directors may by resolution
delegate its approval powers to an ad hoc committee, which shall consist of at least
three (3) members.

13.2 Term of Lease and Frequency of Leasing. No Unit may be leased more often than
one (1) time in any calendar year, with the minimum lease term being ninety (30) days. The first
day of occupancy under the lease shall determine in which year the lease occurs. No lease may
be for a period of more than one (1) year, and no option for the lessee to extend or renew the lease
for any additional period shall be permitted. However, the Board may, in its discretion, approve the
same lease from year to year. No suble‘gsjng-qr\“aeggnment of lease rights by the lessee is
allowed. LU0

one addltlonal lease of the aUnlt, \énthm wthe same calend«i year but only under unusual
circumstances to avoid undue hardshr?p and inequ

\
y
\

, Nq o “h*e bﬁﬁh@ lq$see his family members within
the first degree of relatlonshgp@y%gl od, adoptloﬁ bn%narnégeb arad thelr spouses and guests may
occupy the Unit. The total ﬁumbehei‘”ovefmgﬁtﬂoccupaﬁfs“ of a ,@e%ed Unit is limited to two (2)
persons per bedroom. Guests. o¥ lessees may stay o;nly tWO 2} weeks and the total number of
occasions for this type of gueei ﬂ“bk upancy shall be lifmité (2) in each calendar year.

restrictions in Sections 12 and 13.4 above. If the Iessee and all of the family members mentioned
in the foregoing sentence are absent, no other person may occupy the Unit.

13.6 Use of Common Elements and Association Property. To prevent overtaxing the
facilities, a Unit owner whose Unit is leased may not use the recreation or parking facilities during -
the lease term.

13.7 Requlation by Association. All of the provisions of the condominium documents and
the rules and regulations of the Association shall be applicable and enforceable against any person
occupying a Unit as a lessee or guest to the same extent as against the owner. A covenant on the
part of each.occupant to abide by the rules and regulations of the Association and the provisions
ofthe condominium documents, designating the Association as the owner's agent with the authority
to terminate any lease agreement and evict the tenants in the event of breach of such covenant,
shall be deemed to be included in every lease agreement whether oral or written, and whether
specifically expressed in such agreement or not.
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13.8 Fees and Deposits Related to the Lease of Units . \Whenever herein the Board's
approval is required to allow the lease of a Unit, the Association may charge the owner a preset
fee for processing the application, such fee not to exceed the maximum amount allowed by law.
No fee may be charged for approval of a renewal or extension of a lease with the same lessee.
The Association may also require any dep03|ts that are authorized by the Condomlnlum Act as
amended from time to time.

14. TRANSFER OF OWNERSHIP OF UNITS. In order to maintain a community of congenial,
financially responsible residents with the objectives of protecting the value of the Units, inhibiting
transiency, and facilitating the development of a stable, quiet community and peace of mind for all
residents, the transfer of ownership of a Unit shall be subject to the following provisions:

14.1 Forms of Ownership:

(A)

(B)

(C)

(D)

Two or More Persons. (1 |ts may be owned by “bF*more natural persons. However,
the intent of this prt)wsw@ws«t@auow flexibility in e§tate tax or financial planning, and
not to create cnchms‘laneés«where the” Uﬁlt may\be used as short-term transient
accommodatlons forémujﬂﬁglef lle%wlzf\»tﬂe ¢ @wmrs are other than husband and
wife, the Board »‘shalF céndﬁgio lts ad o 3 on’ tr;e de5|gnat|on of one approved
natural person as ;;pﬁ{\nary 6gcupani'”

_ Any change in the primary
occupant shall bai»re ted as a transfer d}‘ ownershgfby sale or gift subject to the
provisions of this Segt g 14. No more thaﬂine f Mﬁchange will be approved in any
twelve (12) month pe“{(i > J

il srships or Trusts. A Unit may be owned in trust, or
by a corporation, partnership or-other-entity which is not a natural person, if approved
in the manner provided elsewhere herein. The intent of this provision is to allow
flexibility in estate, financial or tax planning, and not to create circumstances in which
the Unit may be used as short-term transient accommodations for several individuals
or families. The approval of a trustee, or corporation, partnership or other entity as a
Unit owner shall be conditioned upon designation by the owner of one natural person
to be the "primary occupant”. The use of the Unit by other persons shall be as if the
primary occupant were the only actual owner. Any change in the primary occupant
shall be treated as a transfer of ownership by sale or gift subject to the provisions of
this Section 14. No more than one such change will be approved in any twelve (12)
month period.

Designation of Primary Occupant. Within thirty (30) days after the effective date of this
provision, each owner of a Unit which is owned in the forms of ownership stated in
preceding subsections 14.1(B) and (C) shall designate a primary occupant in writing
to the Association. If any Unit owner fails to do so, the Board of Directors may make
the initial designation for the owner, and shall notify the owner in writing of its action.
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(E)

14.2

(A)

(B)

(C)

(D)

14.3

(A)

Life Estate. A Unit may be subject to a life estate, either by operation of law or by a
voluntary conveyance approved under 14.2 below. In that event, the life tenant shall
be the only Association member from such Unit, and occupancy of the Unit shall be as
if the life tenant was the only owner. Upon termination of the life estate, the holders
of the remainder interest shall have no occupancy rights unless separately approved
by the Association. The life tenant shall be liable for all assessments and charges
against the Unit. Any consent or approval required of association members may be
given by the life tenant alone, and the consent or approval of the holders of the
remainder interest shall not be required. If there is more than one life tenant, they shall
be treated as co-owners for purposes of determining voting and occupancy rights
under Section 14.1(B), above.

Transfers.
Sale or Gift. No Unit owner may dispose of a Unit or any ownership interest in a Unit

by sale or gift (including agreement-for.deed) without prior written approval of the
Board of Directors. A -

Devise or Inheritance. (If any Unit owner acqui s*"hiégge by devise or inheritance, his
an
sha

right to occupy or use the Unit-shall be subject to the approval of the Board of Directors

under Section 14,3(A)(2) betow. T”Wé“”é“ﬁﬁ@al I not be denied to any devisee or

heir who was the prior owner's.l¢ e:atthe time of death, or was related to the

owner by blood or aq{%&pgfioﬁ?ﬁ@ og! ||
H I v

| ey fist Jegree? ||

b N A AN . .
Other Transfers . " If \@ny»wp“eré“ow«a‘\cq%ﬁrrésw tltlew%miarg .manner not considered in the

foregoing subsecijm’s‘{xthat person shall haye no right to/occupy or use the Unit before
being approved by the.Board of Director“%‘%:@ﬁ\ﬁdgé srocedures outlined in Section

14.3 below. AN

To facilitate transfers proposéd A@u“ﬁﬁ”gg”ms\wh’en many of the members are not in
residence, the Board of Directors may by resolution delegate its approval powers to an
ad hoc committee, which shall consist of at least three (3) members. The Chairman
of the committee shall be deemed a Vice-President, and as such shall be empowered

to execute Certificates of Approval on behalf of the Association.
Procedures.
Notice to Association.

(1) Sale or Gift. An owner intending to make a sale or gift of his Unit or any interest
therein shall give to the Board of Directors or its designee written notice of such
intention at least twenty (20) days before the intended closing date, together with
the name and address of the proposed purchaser or donee, a copy of the
executed sales contract, if any, and such other information as the Board may
reasonably require. The Board may require a personal interview with any
purchaser or donee and his spouse, if any, as a pre-condition to approval.

(2) Devise, Inheritance or Other Transfers. The transferee must notify the Board of
Directors of his ownership and submit a certified copy of the instrument
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(B)

()

evidencing his ownership and 'such other information as the Board may -
reasonably require. The transferee shall have no occupancy or use rights until
and unless approved by the Board, but may sell or lease the Unit following the
procedures in this Section or Section 13.

(3) Demand. With the notice required in Subsection (A)(1) above, the owner or
transferee seeking approval may make a written demand that if the transfer is
disapproved without good cause, the Association shall furnish an approved
alternate purchaser who shall purchase the Unit at the same price and upon
substantially the same terms as in the disapproved sales contract, or if no
contract is involved, for the fair market value of the Unit determined as provided
below. '

(4) Failure to Give Notice. If no notice is given, the Board of Directors, at its
election, may approve or disapprove at the time it learns of the transfer. If any
owner fails to obtain the Association's approval prior to selling an interest in a
Unit, such failure shal creaté a rebuttable presumption that the seller and the
purchaser intend toviolate the covenants of this Declaration, and shall constitute
good cause for'Asso€iation disapproval:- ¢~ \\ ‘

i & Y %,

Board Action. Wijthin/twenty-(20 ) days after recé‘gpt\\égf the required notice and all
information or interviews requested,.or-not later than sixty (60) days after the notice
required by para{“gra@h éﬁ)%ﬁo&égls g@céi\v%dﬁi% ph%ver occurs first, the Board shall
approve or disaﬁp@gd&e the f\,%ttar%\sf;er}} If 4 transfer is approved, the approval shall be
stated in a Certi 5%§1§\f*ﬂbfpﬁb\>§l«wé’xe§x~~ ted by'the President or Vice-President of the
Association in recordable form and delivered to the transferee. If the Board neither
approves nor disapproves within the timeimits/as'set forth above, such failure to act
shall be deemed tﬁé@§qﬁiyalent of approval and’ é@demand the Board shall issue a
Certificate of Ap provékiﬁl{ﬁaigansfefee. $ 74

- 4

Disapproval.

(1) With Good Cause. Approval of the Association shall be withheld for good cause
only if a majority of the whole Board so votes, after receiving a written opinion of
counsel that good cause exists. Only the following may be deemed to constitute
good cause for disapproval:

(@) The person seeking approval has been convicted of a felony involving
violence to persons or property, a felony involving possession or sale of a
controlled substance, a felony demonstrating dishonesty or moral
turpitude, or a crime resulting in that person being on a sexual offender,
sexual predator or similar list;

(b) The person seeking approval has a record of financial irresponsibility,
including without limitation prior bankruptcies, foreclosures or bad debts;

(c) The person seeking approval gives the Board reasonable cause to believe
that person intends to conduct himself in a manner inconsistent with the
covenants and restrictions applicable to the Condominium;
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)

@)

(d) The person seeking approval has a history of disruptive behavior or -
disregard for the rights or property of others;

(e) The person seeking approval has evidenced an attitude of disregard for
association rules by his conduct in this Condominium as a tenant, Unit
owner or occupant of a Unit;

()  The transfer to the person seeking approval would result in that person
owning more than two (2) Units in the Condominium;

(g) The person seeking apprbval has failed to provide the information, fees or
interviews required to process the application in a timely manner, or
provided false information during the application process; or

(h) The transaction, if a sale or gift, was concluded by the parties without
" having sought and obtaunedjhe pnor approval required herein.

Without Good Catis®, " Associat&&n%éapgroval shall not be denied unless a
majority of the- Vgh le” Board so votes. Mtﬁ% rd disapproves without good

cause, and |f;the QWnenmox:iransferee ha e demand set forth in Section

14.3(A)(3), therr wﬁlmm@xty (60) daygs afte thé Board meeting at which the

dlsapproval took _place, ,Board.sha delly@r in wrltlng to the owner (hereafter

"the seller% thghagméﬁf an%ﬂsrpvﬁﬁ ;}ﬁ&c aser who will purchase the Unit at the
I

same pric arg@ upon, ul%stantlall the s‘amge terms as in the disapproved sales
contract %lg&“tgh@aet wés%nvolv%dwbrs
contract prlég@s not being a good f”éggh pdrc ) prlce then the purchase price
shall be paldln;cash and the price t&bé pald : ,H be determined by agreement,

orinthe abseme%n‘fegreement shall be 'fhe fairmarket value determined by the
arithmetic averég\é @gagpralsals by two's ate—certn‘" ed property appraisers, one
selected by the seﬂer @n@ ther by ‘the Association. The cost of the
appraisals, and all othen»dQs ing costs in cases where no sales contract is
involved, shall be shared equally by the buyer and seller, except that the
purchaser shall pay for his own title insurance, and all costs of mortgage
financing. Real property taxes and condominium assessments shall be prorated
to the day of closing and the parties shall bear their own attorneys fees, if any.
The closing shall take place not longer than sixty (60) days after the date of
Board disapproval or thirty (30) days after determination of fair market value by
appraisal, whichever occurs last. Failure or refusal to close by either party shall
constitute a breach of contract and shall entitle the other party to seek specific
performance or damages.

é Association challenges the

If the Board fails to deliver the name of the approved purchaser within thirty (30)
days as required above, then the original proposed purchaser shall be deemed
to be approved, despite the Board's former disapproval, and upon demand a
Certificate of Approval shall be issued.

14.4 Exception. The provisions of Sections 14.2 and 14.3 are hot applicable to the
acquisition of title by a first mortgagee who acquires title through the mortgage, whether by
foreclosure or deed in lieu of foreclosure.
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14.5 Unapproved Transfers. Any sale or transfer which is not approved, or which is
disapproved pursuant to the terms of this Declaration shall be void unless subsequently approved
in writing by the Board.

14.6 Fees and Deposits Related to the Sale of Units. Whenever herein the Board's
approval is required to allow the sale or other transfer of an interest in a Unit, the Association may
charge the owner a preset fee for processing the application, such fee not to exceed the maximum
amount allowed by law. The Association may also require any deposits that are authorized by the
Condominium Act as amended from time to time. The Association or its authorized agent may also
charge a reasonable fee to the prospective purchaser, lienholder, or the current owner for its time
in providing good faith responses to requests for information by, or on behalf of a prospective
purchaser or lienholder, other than that required by law, such fee not to exceed the maximum
amount allowed by law.

the case of any lrreconcﬂable contr” ict
In order to adequately protect the? i’fséélatlon and its membersﬁﬁs\urance shallbe carrled and kept
in force at all times in accordaﬁce W|th~the fejlowmg prov:smh\s\ ﬁ

f

15.1 By the Unit Owner Eacﬁumtél{ o%( h@kaf and Ilabllltylnsurance in accordance
with and as required by Section 718 ﬁ"{(ﬂ) F Sg, ith @Q\d rSemenits for leakage, seepage and
wind-driven rain, additions argd@li*eraho& angl Io%§ a;;ssessganant pr@téctlon Eachinsurance policy
issued to an individual unit o\/m k pmv” dln“gvsuch“ | be without rights of subrogation
against the condominium aSS; ~ jum in which such unit owner’s
unit is located. All real or persenalproperty located W|tﬁi t;he ‘boundaries of the unit owner’s unit
which is excluded from the coveradge tQ be provided by the A§s®matlon as set forth in Section 15.2
below shall be insured by the mdM‘ ! \I““umt owner mdudlﬂg%ali floor, wall, and ceiling coverings,
electrical fixtures, appliances water ﬁeate grs,-bdilt-in cabinets and counter tops, and
window treatments, including curtains, drapes, blmds hardware and similar window treatment
components, or replacements of any of the foregoing which are located within the boundaries of
a unit or serve only one unit. Unit owners shall also insure all improvements, additions and
modifications (as opposed to replacements of original construction) made to their unit or limited
common elements whether made by themselves or their predecessors in title.

15.2 Association Insurance; Duty and Authority to Obtain. The Board of Directors shall
use its best efforts to obtain and maintain adequate insurance to protect the Association, the
Association property, the common elements, and the condominium property required to be insured
by the Association pursuant to Section 718.111(11) Florida Statutes, and obtain and keep in force
any or all additional insurance coverage as it deems necessary. The name of the insured shall be
the Association and unit owners without naming them, and their mortgagees, as their interests shall
appear. Adequate insurance coverage by the Association for “full insurable value®, “replacement
cost”, or the like, may include reasonable deductibles as determined by the Board. The Association
may self-insure against claims against the Association, the Association property, and the
condominium property required to be insured by an association, upon compliance with Section
624.460-624.488, Florida Statutes. A copy of each policy of insurance in effect shall be made
available for inspection by unit owners at reasonable times. The Association shall use its best
efforts to obtain and maintain the following insurance coverage:
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(A)

(B)

(C)

(D)
(E)

(F)

Liability. Premises and operations liability for bodily injury and property damage in such
limits of protection and with such coverage as are determined by the Board of
Directors, with cross liability endorsement to cover liabilities of the unit owners as a
group to a unit owner. :

Automobile. Automobile liability for bodily injury and property damage for all owned and
non-owned motor vehicles, in such limits of protection and with such coverage as may
be determined by the Board of Directors.

Workers' Compensation. The Association shall maintain Workers’ Compensation
insurance on at least a minium premium basis.

Directors, Officers and Committee Members' Liabilitv (Errors and Omissions)

%ﬁj i)eggo ns-who control or disburse funds of the
Association. The msunahgg ,o?wyaf“dehty;bénﬁmustcoverthe maximum funds that
will be in the custody.of iheAssocnatlon orits ﬁag ment agent at any one time. As
used in this paragrap the term “persons who,_control or disburse funds of the
Association” includes, sbutss mt h“’”“'ted tb»»those ?\dwldhals authorized to slgn checks
and the Presldeni Secr«etaliyu G A
bear the cost of Pon@ﬁn? df
§

[ s

Propertleazardf gt "‘éam\é@e‘byg , | St erage (including windstorm),
vandalism and m‘au,ogsus mischief, and o%h,er hazamss, ‘overed by what i is commonly
known as an “All R@prroperty contractm&E :
renewed on or after zLama[y 1,2009, to protect
coverage for: : ‘

\N i o
(1) Al portions of the condominiur-properly located outside the units;

(2) The condominium property located inside the units as such property was initially
installed, or replacements thereof of like kind and quality and in accordance with
the original plans and specifications or, if the original plans and specifications are
not available, as they existed at the time the unit was initially conveyed; and

(3) Al portions of the condominium property for which the Declaration of
Condominium requires coverage by the Association.

4) Anything to the contrary notwithstanding, the terms “condominium property”,
“improvements”, “insurable improvements”, “common elements®, “association
property”, or any other term found in the Declaration of Condominium which
defines the scope of property or casualty insurance that a condominium
association must obtain shall exclude all floor, wall, and ceiling coverings,
electrical fixtures, appliances, air conditioner or heating equipment, water
heaters, water filters, built-in cabinets and counter tops, window treatments,
including curtains, drapes, blinds, hardware, and similar window treatments,
components or replacements of any of the foregoing which are located within the
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boundaries of a unit and serve only one unit. The foregoing is intended to
establish the property or casualty insuring responsibilities of the Association and
those of the individual unit owner in compliance with Section 718.111(11) Florida
Statutes, and is not intended to broaden or extend the coverage required to be
afforded by law.

15.3 Description of Coverage. A detailed summary of the Coverages included in the
master policies, and copies of the master policies, shall be available for inspection by unit owners
or their authorized representatives upon request.

15.6 Waiver of Subrogation. If available and where applicable, the Board of Directors shall
endeavor to obtain insurance policies which provide that the insurer waives its right to subrogation
as to any claim against the Association unit owners, or their respective servants, agents or guests,-
except for any claim based upon gross negligence evidencing reckless, willful or wanton disregard
for life or property.

o

15.7 Insurance Proceeds. All insurdnce policies purchased by the Association shall be for
the benefit of the Association, the unitewners and ﬂw“éiﬁ?lm%gkg;aqees as their interest may appear,

and all proceeds shall be payable t ;

-the Association. ‘duty of the Association shall be to
receive such proceeds as are’ paid,.and-to.hold the same in trust, and disburse them for the
purposes stated herein and fof the'benefit-of the unit owners and their respective mortgages in the
following shares: 7o RN 5 L

AN |
3 Y

MANNERRIN 72N AN

(A) Common Elements. égréceégsi on accol At of ‘damage to common elements shall be
held in as many ‘%;ﬁggjé(idu&“’shbre%”as““ﬂth“e;;e af““é;mﬁit : h’e shares of each unit owner
being the same aﬁmaxshare in the commgn elemer '

AN

(B) Units. Proceeds oﬁﬁc@%nt of damage within’the units shall be held in undivided
shares based on the\Rfat@itgd\\‘gmount of damage within each damaged unit as a
percentage of the total damége withinsall_units except that if the condominium is
terminated then the insurance-préceeds-shall be allocated as provided in the Plan of
Termination adopted in accordance with Section 718.117, Florida Statutes, which
allocation may or may not be the same as the unit owner's share in the common

elements.

et

(C) Mortgagees. If a mortgagee endorsement has been issued as to a unit, the shares of
the mortgagee and the unit owner shall be as their interest appear. In no event shall
any mortgagee have the right to demand application of insurance proceeds to any
mortgage or mortgages which it may hold against unit or units, except to the extent that
insurance proceeds exceed the actual cost of repair or restoration of the damaged
building or buildings. Except as otherwise expressly provided, no mortgagee shall
have any rightto participate in determining whether improvements will be restored after
casualty.
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15.8 Distribution of Proceeds. Proceeds of insurance policies received by the Association
shall be distributed to or for the benefit of the unit owners in the following manner:

(A) Cost of Reconstruction or Repair. If the damage for which the proceeds are paid is to
be reconstructed or repaired by the Association, the proceeds shall be paid to defray
the costs thereof. All costs of construction and repair in excess of the insurance
proceeds received by the Association shall be paid by the Association as a common
expense. Any insurance proceeds remaining after paying the construction and repair
costs shall become common surplus of the Association.

(B) Failure to Reconstruct or Repair. If itis determined in the manner elsewhere provided
herein that the damages for which the proceeds are paid shall not be reconstructed or
repaired but the condominium is not to be terminated, the remaining proceeds shall be
distributed to the beneficial owners, remittances to unit owners and their mortgagees
being payable jointly to them. If the condominium is terminated the proceeds shall be
distributed according to 718 11Z(§§%»»Elorida Statutes.

15.9 Association as Agent. %} %*Assomatlon lswhéréby\lrrevocably appointed as agent for
each unit owner to adjust all claim anSmg under msuranceg@ﬂ&gs purchased by the Association

for damage or loss to the condbmlmgtm property. ~ A

s
e § \ \
; i - . g % :\

15.10 Deductibles. The Bagf& sh l[ﬁ @h@h e; am@unt ‘Of the deductibles under the
insurance policies it obtains on behaif o?th ASSQmaﬁmm apéﬂgther features, as it deems desirable
and in its business judgment%g%n@é b&&t i tgreét of the kss%ocnaugm The party responsible for
procuring insurance on an |témmust “pay th@dedtrc’t“ble irthe evgnt of a loss involving that item,
regardless of who may be resp@nsnble to maintain, répalr o? repl @cé that item as provided in this
Declaration. The deductibles f@rﬁsgomatlon policies sﬁ@{\be paid’by the Association as a common
expense. AN A

\*w N:f - ;.
16. RECONSTRUCTION OR REPAIRAF] FE&;;G SUALTY: If any part of the condominium
property is damaged by casualty, whether and how it shall be reconstructed or repaired shall be
determined as follows:

16.1 Damage to Units. Where loss or damage occurs within one or more units, any
Association insurance proceeds received on account of the loss or damage shall used as provided
in Section 15 above. The Association shall be responsible for reconstruction and repair, including
the costs thereof in excess of the insurance proceeds from the Association insurance, for all
portions of the unit that it insures and/or is otherwise required to maintain, repair or replace
pursuant to this declaration or the law. The unit owner shall be responsible for reconstruction and
repair, including the costs thereof in excess of the insurance proceeds from his, her or its
insurance, for all portion of the unit and/or limited common element that the owner insures and/or
is otherwise required to maintain, repair or replace pursuant to this Declaration or the law. The
foregoing notwithstanding, if the Board determines in its sole and exclusive discretion that due to
the nature or the extent of the damage to the unit or units that it is in the best interest of the
Association that all reconstruction and repair be made by the Association then the Association shall
be entitled to receive all insurance proceeds, contract for the repairs, make the repairs and
thereafter distribute the excess unused proceeds of the owner’s insurance, if any, to the owner(s).
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16.2 Damage to Units and Common Elements - Less than "Very Substantial”. \Where
loss or damage occurs to the common elements, but the loss is less than “very substantial” as
hereinafter defined, unless the unit owners vote to terminate the Condominium it shall be
mandatory for the Association to repair, restore and rebuild the damage caused by the loss, and
the following procedures shall apply:

(A)

(B)

16.3 Damage to Units and C %
Declaration, the term “very substal

The Board of Directors shall promptly obtain reliable and detailed estimates of the cost
of repair and restoration, and shall negotiate and contract for repair and reconstruction.

If the proceeds of insurance and available reserves are insufficient to pay for the cost
of repair and reconstruction of the common elements, the Association shall promptly,
upon determination of the deficiency, levy a special assessment against all unit owners
in proportion to their shares in the common elements for the deficiency. Such special
assessments need not be approved by the unit owners. The proceeds fromt eh special
assessment shall be added to the funds available for repair and restoration of the
property. -

mr n“”"E’iemen?gsi }ZVery Substantial”. As used in the
damage shall meariloss or damage whereby at least three-

ntial>

fourths (3/4) of the total units cannqt geasenably be expecte Mo b\é rendered habitable within one
(1) year of the casualty. Should such #very substantial damage oécurthen

(A)

(B)

(€)

The Board of Dlrectofs )andﬁtfhes o?ﬁnéb an“ 5{ h%m are authorized, regardless of
any other provnsmg@i this Déclaratldn ake'such ac;tlop as may reasonably appear
tobe necessary undér “‘”“‘f‘genéyvcor’idfti“@ns ﬁms auth@nty includes actions to protect
life and property, tq&vacuate or shore-up %xructhres angl salvage property, to engage
security to protect‘ag%ﬁqst looting or othereriminalagts, and to alter the condominium
property or assocnat@@ mperty as might be\rga enable under the circumstances to
protect the condomlﬁ‘rumwraperty or association property from.further damage or

deterioration. This authorg\ty /inc ludes: @ Ut oﬁty to expend any and all available
association funds, including reseﬂle

The Board of Directors shall endeavor to obtain comprehensive, detailed estlmates of
the cost of repair and restoration.

A meeting of the members shall be held not later than sixty (60) days after the Board
has obtained the estimates, to determine the opinion of the membership with reference
to rebuilding or termination of the Condominium, subject to the following:

(1) Iftheinsurance proceeds, reserves and other association funds available for the
. restoration and repairs that are the Association’s responsibility-are sufficient to
cover the estimated cost thereof so that it is reasonably anticipated that the
repairs and reconstruction can be accomplished without levying a special
assessment that exceeds fifty percent (50%) of the total annual budget for the
condominium in the year in which the casualty occurred, the Condominium shall
be repaired and reconstructed unless the owners otherwise vote to terminate the
Condominium.
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(2) If upon the advise of legal counsel and engineers, it appears unlikely that the
then applicable zoning or other regulatory laws will allow reconstruction of the
same number and general types of units, or if reconstruction shall constitute
economic waste or impossibility as provided in Section 718.117(2), Florida
Statutes, or if the insurance proceeds, reserves and other association funds
available for restoration and repair are not sufficient to cover the estimated cost
thereof, and it is reasonably anticipated that the repairs and reconstruction can
be accomplished only by levying special assessments exceeding fifty percent
(50%) of the total annual budget for the Condominium in the fiscal year in which
the casualty occurred, a vote to terminate the Condominium shall be conducted
pursuant to 718.117, Florida Statutes. If the unit owners vote against
termination, and shall proceed with the necessary repairs and restoration. The
proceeds from the special assessment shall be added to the funds available for
repair and reconstruction.

(D) If any dispute shall arise as to whether“very substantial” damage has occurred, or as
to the amount of special assgssmeénts rgq@"‘ d, a determination by at least two-thirds
(2/3) of the Directors sh‘al% ~eﬁﬁ”c1us:ve‘?*~a h\?ll be blndlng upon all persons.

ol

T,
\;f

16.4 Application of InSurﬁnce Proceeds. It shaII e p esumed that the first monies
disbursed for repair and restorathn are- from ins “ranée%proce s; rf there is a balance left in the
funds held by the Association after th&paym*gnto ch%si«s%:@@alr qnd restoration, such balance
shall be distributed to the unét ovyhefs “‘és*(ceﬁfs a% ngv&ég r’ev%ded in Section 15 above.

16.5 Equitable ReheI\K ; iheéwfen?ef damagéto th&cﬁmmgn elements which renders any
unit uninhabitable, and the démgge is not repaired, reqonsﬁruci' , or rebuilt within a reasonable
period of time, the owner of the- ﬁnhhabltable unit méﬁ%‘)etﬁ court for equitable relief, which
may include a termination of thé\on&omlnlum and a partlﬁen E@r the purpose of this provision,
it shall be presumed that repair, rﬁQGQSmJCtlon or reburldmy, Has occurred within a reasonable
period of time if substantial work is- gorﬁm@acéﬁ vg none (1) year following the damage or
destruction, and is completed within twelve {1: x:rbnihs thereafter. inthe case of * very substantial’
damage the condominium will be rebuilt. The Board shall commence and complete construction
as soon as practicable under the circumstances.

16.6 Plans and Specifications. Any reconstruction or repairs must be substantially in
accordance with the plans and specifications for the original building, or according to different plans
and specifications approved by the Board of Directors, by the owners of at least three-fourths (3/4)
of the units, and by the Primary Institutional Mortgagee, if any. Such approvals may not be
unreasonably withheld. However, no change in plans and specifications shall materially reduce the
interior floor space of any unit without the consent of the unit owner and his Institutional Mortgagee,
if any.
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17. CONDEMNATION:

17.1 Deposit of Awards with Association . The taking of all or any part of the
condominium property by condemnation or eminent domain shall be deemed to be a casualty to
the portion taken and the awards for that taking shall be deemed to be proceeds from insurance
on account of the casualty. Even though the awards may be payable to Unit owners, the Unit
owners shall deposit the awards with the Association; and if any fail to do so, a special charge shall
be made against a defaulting Unit owner in the amount of his award, or the amount of that award
shall be set off against any sums payable to that owner.

17.2 Determination Whether to Continue Condominium Whether the Condominium will
be continued after condemnation will be determined in the same manner provided for determining
whether damaged property will be reconstructed and repaired after a casualty.

17.3 Disbursement of Funds. If the Condominium is terminated after condemnation, the
proceeds of all awards and special asses‘gments'wﬂlwbe deemed to be condominium property and
shall be owned and distributed in_the ﬁm{vﬁed for insurance proceeds when the
Condominium is terminated after’a, %sﬁaity if “the Cér}domlmum is not terminated after
condemnation, but the size of the Q%ndommlum will be re?iﬂ@éd he owners of condemned Units,
if any, will be made whole, and any property damaged by th akl\ng will be made usable in the
manner provided below. Prqteeds of‘awards and spe&;:al assessments shall be used for these
purposes and shall be dlsbursed ijthe rﬁgnne xr);@v@t\ed\f@mdlsﬁursements of funds after a
casualty. g zg g g g % % 5 U 71
§W§\?“\§r A\ ’% /1 ; ‘ -

Ke A*ssomaﬁb‘n@ hei‘éﬁv m‘mcably appointed as each Unit
iti Aith'the condemning authority for

e
. i

17.4 Association as Ag
owner's attorney-in-fact for pur
the purpose of realizing just ccm”'p@nsatlon

\ \é“ \ |

17.6 Units Reduced but thlmkjf the condemn‘at?on reduces the size of a Unitand the
remaining portion of the Unit can be ?hade flg?ﬂ’%ﬂ@‘%&h& awards for the taking of a portion of that
Unit shall be used for the following purposesmthe order stated, and the following changes shall
be effected in the Condominium:

(A) Restoration of Unit. The Unit shall be made habitable. If the cost of the restoration
exceeds the amount of the award, the additional funds required shall be paid by the
owner of the Unit.

(B) Distribution of Surplus. The balance of the award, if any, shall be distributed to the
owner of the Unit and to each mortgagee of the Unit, the remittance being made
payable jointly to the owner and mortgagees.

(C) Adjustment of Shares in Common Elements. If the floor area of a Unit is reduced by

the taking, the number representing the share in the common elements appurtenant

- to the Unit shall be reduced in the proportion by which the floor area of the Unit is

reduced by the taking, and then the shares of all Unit owners in the common elements

shall be restated as percentages of the total of the numbers representing their original
shares as reduced by the taking.
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17.6 Unit Made Not Habitable. If the condemnation is of an entire Unit or reduces the size
of a Unit so that it cannot be made habitable, the award for the taking of the Unit shall be used for
the following purposes in the order stated, and the following changes shall be effected in the
Condominium:

(A)

(B)

()

(D)

(E)

Payment of Award. The fair market value of the Unit immediately prior to the taking
shall be paid to the owner of the Unit and to each mortgagee of the Unit, the remittance
being made payable jointly to the owner and mortgagee(s).

Addition to Common Elements. If possible and practical, the remaining portion of the
Unit shall become a part of the common elements and shall be placed in condition for
use by some or all Unit owners in a manner approved by the Board of Directors.

Adjustment of Shares in Common Elements. The shares in the common elements
appurtenant to the Units that continue as part of the Condominium shall be adjusted

Unit owners. This shall be-don ,ﬁ res(a} g‘*the shares of continuing Unit owners in
the common elements. & *’\9 srecentages’ bﬁl}:fé te{& of the numbers representing the
shares of these as thefemsted prior to the ad]qestmth

Assessments. If the ar‘ﬁoum"ef, th”e““éward ffo; the t\\lg\mg 'is not sufficient to pay the fair
market value of the condemne : theL;gmt -owner ahd to condition the remaining
portion of the Unlt f@f u‘se“‘x s e}aﬁ pf‘ hej Qg&moh elements, the additional funds
required for tho%e > pur ose sémali be raised By sgpeqal essessment against all Unit
owners who will *pop ueds (Jv@ﬁers*«eﬁ Inits after t| ,Qhanges in the Condominium
affected by the taku:gg; The assessments* s all tﬁe mg{gepln proportion to the shares of
those owners in the«g:;)‘mmon elements affevthe jes affected by the taking.

N )

Arbitration. If the falr\m\ M;k 1 rto’ the taking cannot be determined
by agreement between thé Uﬁ}" W egﬁ - Association within thirty (30) days after
notice by either party, the value s%aﬂ -be detérmined by appraisal in accordance with

. the following. The Unit owner, the first mortgagee, if any, and the Association shall

each appoint one certified real property appraiser, who shall appraise the Unit and
determine the fair market value by computing the arithmetic average of their appraisals
of the Unit. A judgment of specific performance upon the fair market value calculated
in this way may be entered in any court of competent jurisdiction. Each party shall
bear the cost of his own appraiser.

17.7 Taking of Common Elements. Awards for the taking of common elements shall be
used to make the remaining portion of the common elements usable in a manner approved by the
Board of Directors. The balance of such awards, if any, shall be distributed to the Unit owners in
the shares in which they own the common elements after adjustment of these shares on account
of the condemnation, if any. If a Unitis mortgaged, the remittance shall be paid jointly to the owner
and mortgagee(s) of the Unit.
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17.8 Amendment of Declaration. Any changes in Units and in the common elements, in
the ownership of the common elements, and in the sharing of common expenses that are
necessitated by condemnation shall be accomplished by amending this Declaration in accordance
with Sections 17.5 and 17.6 above. Such amendment need be approved only by the owners of a
majority of the Units. The consent of lien holders is not required for any such amendment.

18. TERMINATION: The Condominium may be terminated in the following manner:

18.1 Agreement. The Condominium may be terminated at any time by written agreement
of the owners of at least ninety percent (90%) of the units.

18.2 "Very Substantial Damage." If the condominium suffers "very substantial damage"
to the extent defined in Section 16.3 above, and it is not decided as therein provided that the
Condominium will be reconstructed or repalred the condominium form of ownership of the property
in this Condominium will be terminated.

18.3 Certificate of Term_ma@uf;\ [ermina’ Tr Trustee. The termination of the
Condominium by either of the ﬁgrggomg methods shé‘ﬂsbé evidenced by a Certificate of
Termination, executed by thefPresmieﬁt‘er ‘Vice President \h the formalities of a deed, and
certifying as to the facts effectlng the términation, The <§ert|f|c ate shall also include the name and
address of a Florida fi nanc1a! msiltutJQn witkttey q;wgks 2 |cer§sed Florida attorney, who is
designated by the Assocnatnq%n to/ aci as] ’Tegmanatlpnz Trus&e‘ ;anp shall be signed by the Trustee
indicating willingness to serve.in t\at capaclty “I'gngamatngn of the. Gondominium occurs when a
Certificate of Termination mégtt the' reqtrrremén‘tsgpf tﬁrﬁ‘é,‘éctﬂan 15 is recorded in the Public
Records of Collier County, Fltmé The recording of ﬂ&at Cert icate of Termination automatically
divests the Association and all ﬁm .owners of legal tlﬂg”i\ah E}S legal title in the Termination
Trustee named in the Certificate] é? “Termination, to all re: mnd personal property which was
formerly the condominium proper %é;,;a%so,«glation proper _thhout need for further conveyance.
Beneficial title to the former condom\im,umgand %ssqggatl?m property is owned by the former unit
owners as tenants in common, in the same-undivided shares as each owner previously owned in
the common elements. Upon termination, each lien encumbering a condominium parcel shall be
automatically transferred to the equitable share in the condominium property attributable to the unit
encumbered by the lien, with the same priority. Termination incident to a merger of this
Condominium with another shall not require designation of a Termination Trustee.

18.4 Wind-up of Association Affairs. The termination of the Condominium does not, by
itself, terminate the Association. The former unit owners and their successors and assigns shall
continue to be members of the Association, and the members of the Board of Directors and the
officers of the Association shall continue to have the powers granted in this Declaration, and in the
Articles of Incorporation and Bylaws, including the power to levy assessments, for the purpose of
maintaining and protecting the property and winding up the affairs of the Association in accordance
with this Section.
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18.5 Trustee's Powers and Duties. The Termination Trustee shall hold title to the property
for the benefit of the former unit owners and their successors, assigns, heirs, devisees, mortgagees
and other lien holders, as their interests shall appear. If the former unit owners approve a sale of
the property as provided in this Section, the Termination Trustee shall have the power and authority
to convey title to the real property, and to distribute the proceeds in accordance with the provisions
of this Declaration. The Termination Trustee shall also have the power and authority to liquidate
the assets of the Association upon its dissolution, and to distribute the proceeds as described
herein. The Termination Trustee shall be entitled to charge a reasonable fee for acting in such
capacity, and such fee, and all costs and expenses incurred by the Termination Trustee in the .
performance of its duties, shall be paid by the Association or taken from the proceeds of the sale
of the former condominium and association property, and shall constitute a lien on the property
superior to any other lien until paid. The Trustee shall be entitled to indemnification by the
Association from any and all liabilities and costs incurred by virtue of acting a Termination Trustee,
unless such liabilities are the result of gross negligence or intentional wrongdoing. The Termination
Trustee may rely upon written instructions and information provided by the officers, Directors and
agents of the Association, and shall not requlred to inquire beyond such information and
instructions. L C

18.6 Partition: Sale. F”OL]QW g termination, thex\sfo? er condominium property and
association property may be partmcgnedwanq sold upon the apphcatlon of any unit owner. If
following a termination, at Ieast six (S)mf‘tne Vo "“Tnferests agree to accept an offer for the sale
of the property, the Board of Dlrectars shal atl {grm naﬂgn T‘rustee and the Trustee shall
complete the transaction. In that eveh aéwy a&tlp Qfow %rtmbrt of the property shall be held in
abeyance pending the sale, a@d«gpon the copsdrﬁrﬁatnon @f the sgle shall be discontinued by all
parties thereto. [f the unit quéﬁwhaVe “het- aut‘hortzed éés%‘l f-the former condominium and
association property within ohmyear after the recort{mg of the_Certificate of Termination, the
Trustee may proceed to sell th \)aroperty without agi@éem //the former unit owners. The
proceeds of the sale of any of thq‘property or assets of theﬁsopfatlon shall be distributed by the
Termination Trustee to the benef*‘a:\élanms thereof,,,ast eir interests shall appear.

e s

18.7 Provisions Survive Termination. The provisions of this Section 18 are covenants

running with the land, and shall survive the termination of the Condominium until all matters
covered by those provisions have been completed. The Board of Directors shall continue to
function in accordance with the Bylaws and Articles of Incorporation, and shall have the power to
levy assessments to pay the costs and expenses of maintaining the property until it is sold. The
costs of termination, the fees and expenses of the Termination Trustee, as well as post-termination
costs of maintaining the former condominium property, are common expenses, the payment of
which is secured by a lien on the beneficial interest owned by each former unit owner, which to the
maximum extent permitted by law, shall be superior to, and take priority over, all other liens.

19. ENFORCEMENT:

19.1 Duty to Comply; Right to Sue. Each Unit owner, his tenants and guests, and the
Association shall be governed by and shall comply with the provisions of the Condominium Act, the
condominium documents and the rules and regulations of the Association. Actions for damages
or for injunctive relief, or both, for failure to comply may be brought by the Association or by a Unit
owner against:
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" (A) The Association;
(B) A Unit owner,
(C) Anyone who occupies or is a tenant or guest in a Unit; or

(D) Any member of the Board of Directors who willfully and knowingly fails to comp]y with
these provisions.

19.2 Waiver of Rights. The failure of the Association or any member to enforce a right,
provision, covenant or condition which may be granted by the condominium documents shall not
constitute a waiver of the right of the Association or member to enforce such right, provision,
covenant or condition in the future. A provision of the Condominium Act may not be waived by a
Unit owner if the waiver would adversely affect the rights of the owner or defeat the purpose of the
provision, except that Unit owners or Directors may waive notice of specific meetings as provided
in the Bylaws. Any written instrument or instruction given by a purchaser or Unit owner to an
escrow agent may be relied upon by}hgtf é&wiagg% Yvhether or not such instruction and the
payment of funds thereunder might'otherwise cdns;tﬁ&tte\ a_waiver of any provision of the
Condominium Act or the condomu%lw documents. \ N \

19.3 Attorney's Fees./ In any Iega@r ding arlsmg\mt of an alleged failure of a guest,
tenant, Unit owner ortheAss@ma’ﬂqngg omply.) the;@q Lrementsof the Condominium Act, the
condominium documents, orthe Ass@c:étlos‘l s uk§ abd Ee\g \gﬁons as they may be amended from
time to time, the prevailing pggy ihé" be eéutltied ti) f@ecové ng eqsté of the proceeding and such
attorneys fees as may be aware de‘yfthéw%un E)Z%ept sssociation is precluded from
d ng involving matters that were
the subject of a written complhmmat the Unit owne”r‘%ﬁéd Nv&fgjhe Board by certified mail if the
Board did not substantively resp@hd“to such complaint in tmely manner as required by law.

19.4 No_ Election of Reme‘dies., Jr‘ighg” %Ke medies and privileges granted to the
Association or Unit owners under the law and the condominium documents shall be cumulative,
and the exercise of any one or more shall not be deemed to constitute an election of remedies, nor
shall it preclude the party from exercising any other rights, remedies, or privileges that may be
available.

l-"

20. RIGHTS OF MORTGAGEES:

20.1 Approvals. Written consent of the institutional mortgagee of a Unit shall be required
for any amendment to the Declaration which would decrease the Unit's share of ownership of the
common elements, except as otherwise provided in Sections 17.5(C), 17.6(C) and 17.8.

20.2 Notice of Casualty or Condemnation. In the event of condemnation, eminent domain
proceedings, or very substantial damage to, or destruction of, any Unit or any part of the common

‘ elements, the record holder of any first mortgage on an affected Unit shall be entitled to notice.

DECLARATION OF CONDOMINIUM
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20.3 First Mortgage Foreclosure. |f the mortgagee of a first mortgage of record acquires
title to a condominium parcel as a result of foreclosure of the mortgage, or as the result of a deed
given in lieu of foreclosure, the mortgagee shall be liable only for such share of the common
expenses or assessments attributable to the condominium parcel, or chargeable to the former
owner of the parcel, which came due prior to the mortgagee's acquisition of title as the mortgagee
shall be required to pay under the Condominium Act as amended from time to time. No acquirer
of title to a condominium parcel by foreclosure, or by a deed in lieu of foreclosure, may be excused
from the payment of any assessments coming due during the period of such ownership.

20.4 Redemption. If proceedings are instituted to foreclose any mortgage or lien on any
Unit, the Association, on behalf of one or more Unit owners and with the permission of the
mortgagee, may redeem the mortgage or lien for the amount due thereon and be thereby
subrogated to all of the mortgagee's or lienor's rights of action, or the Association may purchase
the Unit at the foreclosure sale. Any mortgagee shall have an unrestricted, absolute right to accept
title to the Unit in settlement and satisfaction of the mortgage or to foreclose its mortgage in
accordance with its terms, and to bid up th@ Umt at the foreclosure sale.

20.5 Right to Inspect Books “Fhe Assoc%ti@h “s\hall make available to institutional
mortgagees requesting same cur;ré‘n opies of the con inium documents and the books,
records and financial statements otftbe Assecnatlon "Available" éhall mean ready for inspection,
upon written request, during , hormal business hours oT under othér reasonable circumstances.

Photocopies shall be provid d at th@ﬁxpen égf} Q Of; rsequesimg them,
i laadan e peison ;

%
20.6 Financial Stategggg&& Any,liasétutloﬁdl ({aortgégee is e@tstled upon written request, to
a copy of the financial statemem'é of« {he Association iately preceding fiscal year.

20.7 Lender's Notlces\\\ k“n written requesttot}?é\

shall be entitled to timely wrltteﬁ\fsfflce of:

ion, any institutional mortgagee

PN
(A) Any sixty (60) day or Ionbe:

pqu | fh ;ﬁgyment of assessments or charges
owed by the owner of any Unlt“onmwmm

h-it holds a mortgage.

(B) A lapse, cancellation, or material modification of any insurance policy or fidelity bond
maintained by the Association.

(C) Any proposed action that requires the consent of a specified percentage of mortgage
holders.

20.8 Association Not Liable. The Association shall not be liable to any Mortgagee for the
failure to comply with any portion of this Section 20.

DECLARATION OF CONDOMINIUM
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21. AMENDMENT OF DECLARATION. All amendments to this Declaration shall be proposed
and adopted in the following manner:

21.1 Proposal. Amendments to this Declaration rhay be proposed by the Board of
Directors, or by written petition to the Board signed by the owners of at least a majority of the Units.

21.2 Procedure. Upon any amendment or amendments to this Declaration being proposed
as provided above, the proposed amendment or amendments shall be submitted to a vote of the
members not later than the next annual meeting for which proper notice can still be given.

21.3 Vote Required. Except as otherwise provided by law, or by specific provision of the
condominium documents, this Declaration may be amended if the proposed amendment is
approved by at least two-thirds (2/3) of the voting interests who are present and voting, in person
or by proxy, at any annual or special meeting called for the purpose. Alternatively, amendments
may be adopted without a meeting following the procedure set forth in Section 3.12 of the Bylaws.

»»»»»»»

21.4 Certifi cate@ecordmg A éh?ada Qd amendment shall be attached to a
certificate that the amendment wa &uiy édopted as aq ah}e dment to the Declaration, which
certificate shall be in the form réquiréd by law and shall echuted by the President or Vice
President of the Association with tha"fefmah»tres of adeed. Theamendmentshallbe effective when
the certificate and copy of the améndrﬁéﬁt -are ecorde@ in thequbllc Records of Collier County,
Florida. / 8 3

E«\
consent in writing to the ame‘hff’““‘gnt\ ThIS proviso d: ‘hof apply to changes caused by
condemnation or a taklng by emmeni ﬁMn as prowﬂe&fiﬁ Section 17. No amendment shall
er nor against any class of Unit owners.

\\\\\\

e e e

21.6 Enlargement of Common Elements . The common elements designated by this
Declaration may be enlarged to add real property acquired by the Association through amendment
of Exhibits "A" and "C" to this Declaration. The amendment must be approved by the procedure
set forth in Section 21.5 above. The amendment divests the Association of title and vests title in
the Unit owners without naming them and without further conveyance, in the same proportion as
the undivided shares in the common elements that are appurtenant to the Units.

21.7 Correction of Errors. |If there is an omission or error in this Declaration of
Condominium or in other documents required by Florida law to establish the Condominium, the
Association may correct the error or omission by following the procedures set forth in the
Condominium Act.

DECLARATION OF CONDOMINIUM
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22, MISCELLANEOUS

22.1 Severability. The invalidity or unenforceability in whole or in part of any covenant or
restriction or any section, subsection, sentence, clause, phrase or word or other provision of this
Declaration, or any recorded exhibit to this Declaration, shall not effect the remaining portions.

22.2 Applicable Statutes. The validity, application and construction of this Declaration and
its recorded exhibits shall be governed by the Laws of Florida, particularly the Florida Condominium
Act, as it exists on the date hereof.

22.3 Conflicts. If there is a conflict between any provision of this Declaration and the
Condominium Act, the Condominium Act shall control. If thereis a conflict between this Declaration
and the Association's Articles of Incorporation or Bylaws, the Declaration shall control.

22.4 Interpretation. The Board of Directors is responsible for interpreting the provisions
of this Declaration and its exhibits. Such\\mtf?fpfetauon shall be binding upon all parties unless
wholly unreasonable. A written OpInIQn{ ém& bleégal ‘eounsel that an interpretation adopted

¢ -
I A I e T PR

by the Board is not unreasonable sﬁa}%aénc ﬁéwely estéﬁfmwe validity of such interpretation.

22.5 Exhibits. Thereis; hereby incorperated wmh;n this e\aratmn any materials contained
in the exhibits hereto which, under‘the{’ﬁo“ﬁdpml m Act, are requlréd to be part of the Declaration.

] - ;,\:ww "

ga” I%
22.6 Singular, PIuraIang”Gén(ﬁr i\l&helnse;vérjhe%om*téxt SO requ:res the use of the plural
shall include the singular ane@ theQIeLrQL qng}hg Lgse&; f ang génde&shall be deemed to include all
genders. \

22.7 Headings. " The ﬁea@mgs used in the co“m{omml m’ documents are for reference
purposes only, and do not consht“\gite substantlve matter ta f ‘cpnsmered in construing the terms
and provisions of these documents.: g

23. DISCLAIMER OF LIABILITY OF ASSOCIATION. NOTWITHSTANDING ANYTHING

CONTAINED HEREIN ORINTHE ARTICLES OF INCORPORATION, BYLAWS, ORANY RULES
AND REGULATIONS OF THE ASSOCIATION OR ANY OTHER DOCUMENT GOVERNING ,
BINDING ON OR ADMINISTERED BY THE ASSOCIATION (COLLECTIVELY, THE
“ASSOCIATION DOCUMENTS”), THE ASSOCIATION SHALL NOT BE LIABLE OR
RESPONSIBLE FOR, OR IN ANY MANNER A GUARANTOR OR INSURER OF, THE HEALTH,
SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF ANY PORTION OF THE
PROPERTIES INCLUDING, WITHOUT LIMITATION, RESIDENTS AND THEIR FAMILIES,
GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS OR SUBCONTRACTORS OR
FOR ANY PROPERTY OR ANY SUCH PERSONS, WITHOUT LIMITING THE FOREGOING:

23.1 IT IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS THAT THE
VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE ASSOCIATION AND
WHICH GOVERN OR REGULATE THE USES OF THE PROPERTIES HAVE BEEN WRITTEN,
AND ARE TO BE INTERPRETED AND ENFORCED, FOR THE SOLE PURPOSE OF
ENHANCING AND MAINTAINING THE ENJOYMENT OF THE PROPERTIES AND THE VALUE
THEREOF:

DECLARATION OF CONDOMINIUM
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'23.2 THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN CREATED, TO
ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE COMPLIANCE WITH THE LAWS
OF THE UNITED STATES, STATE OF FLORIDA, COLLIER COUNTY AND/OR ANY OTHER
JURISDICTION OR THE PREVENTION OF TORTUOUS ACTIVITIES.

23.3 ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING FORTH THE
USES OF ASSESSMENTS WHICH RELATE TO THE HEALTH, SAFETY AND/OR WELFARE
SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE USES OF
ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF THE ASSOCIATION TO
PROTECT OR FURTHER THE HEALTH, SAFETY OR WELFARE OF ANY PERSON(S), EVEN
IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY SUCH REASON.

23.4 EACH OWNER AND EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN
UPON ANY PORTION OF THE PROPERTIES SHALL BE BOUND BY THESE DISCLAIMERS
AND SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS,
CLAIMS, DEMANDS AND CAUSES OF ACTION, éengmsgme ASSOCIATION ARISING FROM
OR CONNECTED WITH ANY MAyxﬁ;&.ggﬁ:?w \ Iéj;iilg’E;lﬁ‘lABlLlTY OF THE ASSOCIATION
HAS BEEN DISCLAIMED HERglgl | NN

o, N,
IS SN

23.5 ASUSED HEREIN “ASSQCIATION” SHALL INCE#DEWITH ITS MEANING ALL OF
THE ASSOCIATION’S DIRECTORS, OFFICERS, COMMITTEE MEMBERS, EMPLOYEES,
ANIES), SUBCONTRACTORS,

AGENTS, CONTRACTORS (INGLUDING MANAGEMENT COMP

i H
H i

%’fx
AN
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EXHIBITS TO DECLARATION

The following exhibits were recorded on December 31, 1980, together with the Declaration
of Condominium of The Parador, a Condominium, by Declaration created on the same date, at
Book 898, Page 478 et seq., Public Records of Collier County, Florida. These exhibits, as
previously amended to date, are hereby incorporated by reference as exhibits to the attached
Amended and Restated Declaration of Condominium.

EXHIBIT "A"
EXHIBIT "B"
EXHIBIT "C"

EXHIBIT “D”

and the Restatements are attached

EXHIBIT "E"

EXHIBIT "F"

LEGAL DESCRIPTION OF CONDOMINIUM PROPERTY
SCHEDULE OF PERCENTAGE INTERESTS

SURVEY (copy attached) (Original also recorded in Condominium
Book 17, at Page 35, Public Records of Collier County, Florida)
PLOT PLANS (copy attached) (Original also recorded in
Condominium Book 17, at Pages 36 through 38, Public Records of
Collier County, Florida)

e Lt W | ? S
m““a“”l“becl“é“raiiq@*’ﬂg@»gompletely amended and restated,
d recorded he{év\}‘iib:

"o,

- g&Rpfcé&s&Q&F{\‘iNQ“DRP"‘C}RATBN OF ASSOCIATION

3
|
i
i
i
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Lots 14, 15 and 16, COQUINA SANDS, Unit No, 1,
according to the plat thereof, recorded in
Plat Book 3, pages 21 and 22, of the Public
Records of Collier County, Florida, together
with those portions of a certain alley vacated
by City of Naples Ordinance No. 1381, a certi-
fied copy of which is recorded in Official
Record Book 274, page 327, and by that certain
corrective City of Naples Ordinance No. 1395,
a certified copy of which is recorded in .
Official Record Book 278, page 952, both of the
Public Records of Collier County, Florida.

EXEIRIT A
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"SCHEDULE OF PERCENTAGE INTERESTS

Unit No. . . . - 3 Pe'rcex:ﬂ;a-ge
100 - S © 6.1875
102 - : - 5.0500
103 S 5.0500 -

" io4 U . e.1875..
201 o S 6.1875
202 : A '~ 5.0500

' 5.0500 -
6.1875
6.1875
5.0500
5.0500
6.1875
6.1875
5.0500

" 5.0500
6.1875
5.0500

_ __5.0500
Total .. 100.0000%

Exhibit B
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NOTICE OF VOTE TO FOREGO FIRE SPRINKELR
RETROFITTING AND ENGINEERED LIFE SAFTEY
SYSTEM INSTALLATION IN UNITS AND COMMON
ELEMENTS
IN
PARADOR, A CONDOMINIUM

THE UNDERSIGNED, being the President of PARADOR
CONDOMINIUM ASSOCIATION, INC., a Florida non-profit
corporation, does hereby certify that pursuant To Section
718.112(2)(1), Florida Statutes, 2010 the members of the
Parador Condominium <ASsociati

retrofitting the umts

is recorded at O.R. Book 30§‘ Page 2468, et g} hé Public Records of Colller
County, Florida, and the origi l @ec"lar@tlon of Cot d &ﬁmlum 1s recorded in O.R. Book
898, Page 478, et seq., Public Recbrd% M" Qolfl"“‘” County, Florida.

Dated this ZZ day of March; 2010,

Witnesses: PARADOR CONDOMINIUM

Sign: %ﬁd M\n%(’ ASSOCpTION INC.

Print: 6‘1!21501 AV\QS(W BY:

Pam Korns President of the Association

Print? Jﬁmgs E L/‘)V/NSKJ
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STATE OF FLORIDA
COUNTY OF COLLIER

The Foregoing Instrument was acknowledged before me this YA wdday of
March, 2010, by Pam Korns, as President of PARADOR CONDOMINIUM
ASSOCIATION, INC., a Florida non-profit corporation, on behalf of said corporation
Said person is personally known to me or has produced

as
identification and did (did not) take an oath.

(SEAL/STAMP) Signed: gm W vigedne—
Print: Sh,flé({ H ?gn\./

Ddo114 29¢
b-17- 2012

(LIl lllllllllll llllI ? ll
(11} [T I V{

IRLEY C

S i, Comm# DDOII§296 :
Ky \}E % §
B> v

N

g GE O
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l|llllllllll.|lll

J.lllllll.ll.llll
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PREPARED BY:

RICHARD D. DeBOEST, II, ESQ.
CONDO & HOA LAW GROUP, LLC
2030 McGregor Boulevard

Fort Myers, FL 33901

239-333-2992

CERTIFICATE OF AMENDMENT TO AMENDED AND RESTATED DECLARATION
OF CONDOMINIUM
FOR
THE PARADOR, A CONDOMINIUM

THE UNDERSIGNED, being the President of PARADOR CONDOMINIUM
ASSOCIATION, INC., a Florida non-profit corporation, does hereby certify that the attached
Amendments to the Amended and Restated Declaration of Condominium for Parador, A

Condominium, as recorded at O.R. Book 4508, Page 2468, et seq., of the Public Records of

zﬁ'y 2010 T};e orlgm} | Déclaratlon of Condominium is

Sign:
Print:

a@ . _ Pam Korns President of the Association
Sign: &
Printy/ I AV/?

STATE OF FLORIDA
COUNTY OF COLLIER

The Foregoing Instrument was acknowledged before me this day of March,
2010, by Pam Komns, as President of PARADOR CONDOMINIUM ASSOCIATION, INC.,
a Florida non-profit corporation, on behalf of said corporation. Said person is personally known

to me or has produced as identification and did (did not) take an
oath.

(SEAL/STAMP) Signed: %J , #\445/@_,

Print: _ Shie /¢! vgslor~
Notary Public — State of Florida v

trseersssssrersRRRIRRIRRESAIES S SIS TESES Serial Number: Dbo1762 94

SHIRLEY C. HINGSTON
Siipes,  Commit DD0776296

4%f:’; Expires 6/7/2012
f,,;?w\fg Florida Notary Assn., Inc

My Commission Expires: b-7-2012

7,
uullllllll"

uum,,,

Certificate of Amendment
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AMENDMENTS
TO
AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
FOR
THE PARADOR, A CONDOMINIUM

The Declaration shall be amended as follows:
(Note: Words strieken are deletions; Words underlined are additions.)

1.1 Association Maintenance. The Association is responsible for the protection, maintenance,
repair and replacement of all common elements and association property (other than the limited common
elements that are required elsewhere herein to be maintained by the Unit owner). The cost is a common
expense. The Association's responsibilities include, without limitation:

(A)
(B)
©) ﬁt%@bated \Vlt}\m one Unit but serving another Unit,
@m;gﬁhnhgwgf gﬁlltles to more than one Unit or the
common elemegnts g 42 X% a \s% N |
(D) The entrance déors i}\tﬁe& @ﬁ?isi‘fand “Sto heir exterior surfaces.
(E)

F) All railings on the e%g\ﬁg ofthe bunldmg

\ \ &x s

The Association’s responsibility does not include interior wall switches or receptacles, plumbing fixtures, or
other electrical, plumbing or mechanical installations located within a Unit and serving only that Unit. All
incidental damage caused to a Unit or limited common elements by work performed or ordered to be
performed by the Association shall be promptly repaired by and at the expense of the Association, which
shall restore the property as nearly as practical to its condition before the damage, and the cost shall be a
common expense, except the Association shall not be responsible for the damage to any alteration or
addition made by a Unit without prior Association approval as required elsewhere herein, nor shall the
Association be responsible for repair or restoration costs if the need for the work was caused by the
negligence of the owner.

11.2  Unit Owner Maintenance. Each Unit owner is responsible, at his own expense, for all
maintenance, repairs, and replacements of his own Unit and certain limited common elements. The owner's
responsibilities include, without limitation:

(A) Maintenance, repair and replacement of screens and shutters.

(B) The interior surface of the entrance door to the Unit and storage locker.

-1-
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©)
(D)

(E)
(F)
()

(H)
M
)
(K)
(L)

M)

™)

All other doors within or affording access to the Unit.

The electrical, mechanical and plumbing fixtures, switches, valves, drains and outlets
(including connections) located partially or entirely within the Unit or serving only the
Unit.

The circuit breaker panel and all electrical wiring going into the Unit from the panel.

Appliances, water heaters, smoke alarms and vent fans.

All air conditioning, and heating equipment, thermostats, ducts and installations serving the
Unit exclusively.

Carpeting and other floor coverings.

Door locks.

Shower pans.

N
\ \
NN
\

\1§\ed ehtlrely within the Unit and serve

Maintenance, rehﬁm zmd replacement of att;wi

window hardware seﬁ'%ﬂg the Unit.
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Prepared by:

Richard DeBoest, Esquire

CONDO & HOA LAW GROUP, LLC
2030 McGregor Boulevard

Fort Myers, FL. 33901

Tel: (239) 333-2992

NOTICE OF MEMBERS’ ELECTION TO
ALLOCATE RESPONSIBILITY FOR CASUALTY LOSSES ACCORDING TO
THE DECLARATION OF CONDOMINIUM THE PARADOR, A CONDOMINIUM

The undersigned, being the President of PARADOR CONDOMINIUM ASSOCIATION,
INC., a Florida non-profit corporation, does hereby certify that the Association has voted to opt

out of the provisions of Section 718. 111(11) o, Flonda Statutes, regarding the allocation of

g ggpalr and reconstruction expenses in
i N £ &
\ y /\‘\

any instance where insurance proceeds have not been collected f\r any reason, including, but not

S
o

repair and reconstruction expenses

limited to, the operation of ghe (ieduct{bl,e P 10%41 mﬁgwg\w%usmns, and/or denial or contest

' { “%‘%3

by the carrier or failure of theé ¢ m@eméﬁi@er pr@x:éged iin 'the Amended and Restated
\‘ “\ - At 7

s’amended, originally recorded

‘@f’ ’\

in Official Record Book 898, Pagk(%lii et seq., in the E,uhl»@xRecords of Collier County, Florida,

and all amendments thereto.

The election by the members was duly approved, adopted, and enacted by the affirmative
vote of the required percentage of voting interests at Special Members meeting held on May 26,
2010 at which a quorum was present and for which due notice was given.

Dated this [ Y day of June, 2010.

Witnesses: PARADOR CONDOMINIUM

. ASSOCIATION, INC.
Sign: S{o\ (&4 ‘I"\'(\’L 6[0'“{“% @M
Print: ] S Seal
rint ld? St /(01/1&0 (Seal)

Sign: an:ma é zgl?m b ” Print: Pam Korns
Print{'/ JaAmES £ vy w3l Title: President

STATE OF FLORIDA RECEIVED
COUNTY OF COLLIER JON 18 200

Notice of Election — Insurance Opt Out, Section 718.111(11)(j), Florida Statutes
Page 1 of 2 12 ICHOR ASSOC INC




*** OR 4580 PG 3046 ***

THE FOREGOING INSTRUMENT was acknowledged before me this [ 8 ‘{ﬁ day of

June, 2010, by Pam Komns, as President of Parador Condominium Association, Inc., who
(check one):

\/ is personally known to me
produced

as identification.

(SEAL/STAMP) Signed: %x[(l,{ “/nlmq 5/mJ

Print:
Notary Public — State of opi8a
Serial Number: IDo717¢ 296
My Commission Expires: bL-T- 20l2

IIIIIIIIIIIIIIIIIII o
RLEY C. HI INGST
* Comm# DDO776296
Expires 6/‘[/201
Florida Notaryi Assn.l

ll‘l

Tty
....||||lllll'

,llll'llll'llll'l
\::%u.uu,),,l
SN
3% RER)

§ :_E.

Notice of Election — Insurance Opt Out, Section 718.111(11)(j), Florida Statutes
Page 2 of 2
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PREPARED BY:

RICHARD D. DeBOEST, II, ESQ.
CONDO & HOA LAW GROUP, LLC
2030 McGregor Boulevard

Fort Myers, FL 33901

239-333-2992

CERTIFICATE OF AMENDMENT TO AMENDED AND RESTATED DECLARATION
OF CONDOMINIUM
FOR
THE PARADOR, A CONDOMINIUM

THE UNDERSIGNED, being the President of PARADOR CONDOMINIUM
ASSOCIATION, INC., a Florida non-profit corporation, does hereby certify that the attached
Amendments to the Amended and Restated Declaration of Condominium for Parador, A

Condominium, as recorded at O.R. Book 4508, Page 2468, et seq., of the Public Records of

Witnesses:

Sign:
Print:

Sign:
Print:

STATE OF FLORIDA
COUNTY OF COLLIER

The Foregoing Instrument was acknowledged before me this l ? day of June,
2010, by Pam Korns, as President of PARADOR CONDOMINIUM ASSOCIATION, INC.,
a Florida non-profit corporation, on behalf of said corporation. Said person is personally known

to me or has produced as identification and did (did not) take an
oath.

(SEAL/STAMP) Signed: g&[w /\(D'} qsla‘w

Print: __Ohi l¢y H:'&Léfshﬂx.
Notary Public — State of Florida

Serial Number: DD 01746296

g HINGSTON

i o,  Comm#DDOTIE2 3 My Commission Expires: ATLlrt

3 i@%’ Expires 672012 2 mmi 2
§ 2"'2 SRS \:‘s Florida Notary Asst., '"Cu:'

H I esgeenesnsnst

L]

Certificate of Amendment
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AMENDMENTS TO THE DECLARATION OF CONDOMINIUM
FOR
THE PARADOR, A CONDOMINIUM

NOTE: THE FOLLOWING IS SUBSTANTIAL REVISION OF SECTIONS 15
AND 16. SEE ORIGINAL SECTIONS FOR ORIGINAL TEXT.

15.  INSURANCE: In order to adequately protect the Association and its members,
insurance shall be carried and kept in force at all times in accordance with the following

provisions:

15.1 By the Unit Owner. Each Unit shall carry hazard and liability insurance in
accordance with and as required by Section 718.111(11) F.S., with endorsements for
leakage, seepage and wind-driven- ral n; _dcglt« 0@§ and alterations, and loss assessment
protection. Each insurance pglk\e%'gusiued “to-an. m&w»;dual Unit owner providing such
coverage shall be without nghg S ‘subrogation agaln“st\gﬁe ‘condominium association that
operates the condominium uf*whmh such Unit owner's ﬁmt is located. All real or
personal property located thhm* th%”bounaariésﬁof the: Umt owner's Unit which is
excluded from the coverage fo ‘be.provide iwqusse@la;tt@n as set forth in Section 15.2
below shall be insured Qy thé 1ﬂd1ﬁ*du 1 n‘glt’% o%s?n@r i{lé\lﬁdmg %ll floor, wall, and ceiling
coverings, electrical ﬁxtur«es,x\;gpplxaii\ceém§Water heater vgatahﬁlyiers built-in cabinets and
countertops, and mndox%rﬂ%rgatments ,includin, ng«curtams dv@pés blinds, hardware, and
similar window treatmentkc‘“ h\ponents or replacer nts) ‘of £ ax;y of the foregoing which are
located within the boundar yf}f a Unit or serve d’ Jnit. Unit owners shall also
insure all improvements, addi
original construction) made to hexr ﬂm(t‘@«r Jimj
themselves or their predecessors in title.! = §

152  Association Insurance: Duty and Authority to Obtain; Opting out of
718.111(11)({1) F.S. The Unit Owners hereby elect to have the Association “opt out”
of the provisions of Section 718.111(11) (j), Florida Statutes, 2010, regarding the
allocation of repair and reconstruction expenses, and elect to allocate repair and
reconstruction expenses to the individual Unit Owner as provided in this
Declaration, in any instance were insurance proceeds, have not been collected, for
any reason, including but not limited to: the operation of the deductible, policy
limits, exclusions; denial or contest by the carrier or failure of carrier. The Board of
Directors shall use its best efforts to obtain and maintain adequate insurance to protect the
association, the association property, the common elements, and the condominium
property required to be insured by the association pursuant to Section 718.111(11)
Florida Statutes, and obtain and keep in force any or all additional insurance coverage as it
deems necessary. The name of the insured shall be the Association and the Unit owners
without naming them, and their mortgagees, as their interests shall appear. Adequate
insurance coverage by the Association for "full insurable value,"” "replacement cost," or
the like, may include reasonable deductibles as determined by the board. The Association
separately or as a group of associations may self-insure against claims against the
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association, the association property, and the condominium property required to be
insured by an association, upon compliance with Sections 624.460-624.488, Florida
Statutes. A copy of each policy of insurance in effect shall be made available for
inspection by Unit owners at reasonable times. The Association shall use its best efforts
to obtain and maintain the following insurance coverage:

(A)

®)

©

(D)

(E)

®

Liability. Premises and operations liability for bodily injury and property
damage in such limits of protection and with such coverage as are
determined by the Board of Directors, with cross liability endorsement to
cover liabilities of the Unit owners as a group to a Unit owner.

Automobile. Automobile liability for bodily injury and property damage
for all owned and non-owned motor vehicles, in such limits of protection
and with such coverage as may be determined by the Board of Directors.

Workers' Compenga% I ’e&AS@QIatlon shall maintain Workers'
Compensatlon gﬁ&mnce on at least a mlﬁn\@un{\premlum basis.

i’

Dlrectors Offr‘i:ef K Liability (Errors and

Fidelity Banéﬁﬂnsuranc / TEl ‘ ssoiglaporf s&shall obtain and maintain

adequate gn@d;rance or fidelify bonding "

disburse funﬁs \of the association fT;;e insurance pollcy or fidelity bond
maximum funds 'that be in the custody of the

paragraph, the »eﬁ‘n n?ﬁgersgns Wli@ ;éontrol or dlsburse funds of the
association” mcludes“mbum;m s  limited to, those individuals authorized to
sign checks and the pre51dent secretary, and treasurer of the association.
The association shall bear the cost of bonding.

Property/Hazard. Loss or damage by fire, extended coverage (including
windstorm), vandalism and malicious mischief, and other hazards covered
by what is commonly known as an "All Risk" property contract. Every
hazard insurance policy issued or renewed on or after January 1, 2009, to
protect the condominium shall provide primary coverage for:

1. All portions of the condominium property located outside the
Units;
2. The condominium property located inside the Units as such

property was initially installed, or replacements thereof of like kind
and quality and in accordance with the original plans and
specifications or, if the original plans and specifications are not
available, as they existed at the time the Unit was initially
conveyed; and
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3. All portions of the condominium property for which the
declaration of condominium requires coverage by the association.
4, Anything to the contrary notwithstanding, the terms "condominium

property,” "building," "improvements," "insurable improvements,"
"common elements," "association property," or any other term
found in the declaration of condominium which defines the scope
of property or casualty insurance that a condominium association
must obtain shall exclude all floor, wall, and ceiling coverings,
electrical fixtures, appliances, water heaters, water filters, built-in
cabinets and countertops, and window treatments, including
curtains, drapes, blinds, hardware, and similar window treatment
components, or replacements of any of the foregoing which are
located within the boundaries of a Unit and serve only one Unit.
The foregomg is intended to establish the property or casualty
insuring - respon klt{gr’s{v:‘;f -the association and those of the
md1v1du t gwner“*anﬁd@%nm serve to broaden or extend the
O%f év‘erage afforded by a\ym\ﬁn\urance contract provided to
the mdlvv,}dualwllm,t owner. \
[ e, T N

oo

A A
o | \ y

15.3 Descnptlon of / C@v;grag@» - éﬂtgﬂ\eei\x of‘the coverages included in
the master policies, and gcop iés of Hj’e ﬁanter pd@xg;ésx‘ﬁ\%sf;fl Ee ai/allable for inspection by
Unit owners or their authomzéc; @prﬁtt%ﬁ%s i |

154 Waiver of Subrogatlon If avalla le. ere applicable, the Board of
Directors shall endeavor to %;wam insurance p011c1es \v];n vide that the insurer waives
its right to subrogation as @;\any\@lalm against the-Association Unit owners, or their
respective servants, agents or guests;e ceptwfqr ] m}a»rm based upon gross negligence
evidencing reckless, willful or wanton- d%régﬁd o1 1ifé or property.

15.5 Insurance Proceeds. All insurance policies purchased by the Association
shall be for the benefit of the Association, the Unit owners and their mortgagees as their
interests may appear, and all proceeds shall be payable to the Association. The duty of the
Association shall be to receive such proceeds as are paid, and to hold the same in trust, and
disburse them for the purposes stated herein and for the benefit of the Unit owners and their
respective mortgages in the following shares:

(A) Common Elements. Proceeds on account of damage to common elements
shall be held in as many individual shares as there are Units, the shares of
each Unit owner being the same as his share in the common elements.

(B)  Units. Proceeds on account of damage within the Units shall be held in
undivided shares based on the prorated amount of damage within each
damaged Unit as a percentage of the total damage within all Units except
that if the Condominium is terminated then the insurance proceeds shall be
allocated as provided in the Plan of Termination adopted in accordance with
Section 718.117, F.S., which allocation may or may not be the same as the



OR 4580

PG 3051

Unit Owner’s share in the common elements.

(C)  Mortgagees. If a mortgagee endorsement has been issued as to a Unit, the
shares of the mortgagee and the Unit owner shall be as their interests
appear. In no event shall any mortgagee have the right to demand
application of insurance proceeds to any mortgage or mortgages which it
may hold against Unit or Units, except to the extent that insurance proceeds
exceed the actual cost of repair or restoration of the damaged building or
buildings. Except as otherwise expressly provided, no mortgagee shall have
any right to participate in determining whether improvements will be
restored after casualty.

15.6  Distribution of Proceeds. Proceeds of insurance policies received by the
Association shall be distributed to or for t!}E beneﬁt of the Unit owners in the following
manner:

(A)  Cost of Reconstriic 60 or Repalr If “fdé.m e for which the proceeds are
paid is to be recﬁnstrggted or repalred b the\ Association, the remammg
proceeds shall be pmdagg deﬁ-“éi”y 'the c;osts th“ereoﬁ Any proceeds remaining
after defraymg -COSsts . éhal} be- »ils&m%u;@d t0\ the beneficial owners,
remnttanc@s tq Urilt Ewn?rSgand ‘thé}r mét{tgggws b@mg paid jointly to them.

i‘”’“*‘x i ﬁ\ % s‘» %r Foung |

(B)  Failure tol ‘Aéngn“s*truct OF Rgpa“i“g, If@ 1f 15 Xtermlned in the manner

elsewhere ngggled herein that the @amages forwhich the proceeds are paid

shall not be. ﬁésonstructed or repalre&\ but’, &hei‘Condommlum is not to be
terminated, the :@}nalmng proceeds W&%& distributed to the beneficial
owners, remitt cgé to “Unit.. wier: \El’.@«ﬂlelr mortgagees being payable
jointly to them. If the ‘Clon nis terminated the proceeds shall be
distributed according to 718.1 17( 17) F.S.

15.7 Association as Agent. The Association is hereby irrevocably appointed as
agent for each Unit owner to adjust all claims arising under insurance policies purchased by
the Association for damage or loss to the condominium property.

15.8 Deductibles. The Board shall establish the amount of the deductibles under
the insurance policies it obtains on behalf of the Association, and other features, as it deems
desirable and in its business judgment in the best interest of the Association. The
deductible shall be paid by the party who would be liable for the loss or responsible
for the repairs in the absence of insurance. If multiple parties would be responsible,
the deductible shall be allocated among them in relation to the amount each party’s
loss bears to the total as determined by the Board.

16 RECONSTRUCTION OR REPAIR AFTER CASUALTY: If any part of the
condominium property is damaged by casualty, whether and how it shall be reconstructed
or repaired shall be determined as follows:
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16.1 Damage to Units. Where loss or damage occurs within one or more Units,
any Association insurance proceeds received on account of the loss or damage shall be
distributed to the owner(s) of the damaged Unit(s) in shares as provided in Section 15
above. The owner(s) of the damaged Unit(s) shall be responsible for reconstruction and
repair, including any costs in excess of the insurance proceeds from the Association
insurance. The foregoing notwithstanding, if the Board determines in its sole and exclusive
discretion that due to the nature or the extent of the damage to the Unit or Units that it is in
the best interest of the Association that the reconstruction and repair be made by the
Association then the Association shall be entitled to retain the insurance proceeds, contract
for the repairs, make the repairs and thereafter distribute the excess unused proceeds, if any,
to the owner(s).

162 Damage to Units and Common Elements-Less than "Very Substantial”.
Where loss or damage occurs to the common elements, but the loss is less than "very
substantial" as hereinafter deﬁn;dg ~~~~~ 1 Qis tlgeUmt Owners vote to terminate the
Condominium it shall be manda;for)xfﬂz:ftile““AS%&atim\to repair, restore and rebuild the
damage caused by the loss, andgh following procedur‘és\@xgﬂ\pply

s

(A)  The Board; of Due@ﬁer&@ha“llw‘ rompﬁy obtzxi rel}able and detailed estimates
of the cost of r@pﬁ@g ang ﬁst‘éga@e{%;\kmdﬁshall negotlate and contract for
LN Bt D O
repair and recbnstruéﬂox; Vi) L

| ™ ‘\ ijf \ ‘\M A

(B) Ifthe procg@d& of it msurance and av
the cost of 1
Association \
special assessn em agamst all Unit ow

o

the- deﬁcge{r

in proportion to their shares in
the common ele eﬂ”ts §ef“ ) Such special assessments need not
be approved by the Unit'6y érs.! The proceeds from the special assessment
shall be added to the funds available for repair and restoration of the

property.

16.3 Damage to Units and Common Elements "Very Substantial". As used in
the Declaration, the term "very substantial" damage shall mean loss or damage whereby at
least three-fourths (3/4™ ) of the total Units cannot reasonably be expected to be rendered
habitable within one (1) year of the casualty. Should such "very substantial" damage occur
then:

(A) The Board of Directors and the officers, or any of them, are authorized,
regardless of any other provision of this Declaration, to take such action as
may reasonably appear to be necessary under emergency conditions. This
authority includes actions to protect life and property, to evacuate or shore-
up structures and salvage property, to engage security to protect against
looting or other criminal acts, and to alter the condominium property or
association property as might be reasonable under the circumstances to
protect the condominium property or association property from further
damage or deterioration. This authority includes the authority to expend
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(B)

©

(D)

16.4

any and all available association funds, including reserves.

The Board of Directors shall endeavor to obtain comprehensive, detailed
estimates of the cost of repair and restoration.

A meeting of the members shall be held not later than sixty (60) days after
the Board has obtained the estimates, to determine the opinion of the
membership with reference to rebuilding or termination of the
Condominium, subject to the following:

1. If the insurance proceeds, reserves and other association funds
available for the restoration and repairs that are the Association's
responsibility are sufficient to cover the estimated cost thereof so
that it is reasonably anticipated that the repairs and reconstruction

ished ‘t£1 ut. levying a special assessment that
sreent” (5?)«)6)5@ >the total annual budget for the
condoxf ﬂﬁum in the year in™ ﬁiﬁh the casualty occurred, the

Condom;ny.un shall be repalred an recdnstructed unless the owners

repair are\ﬂét sﬁ;‘,‘ tent-t
reasonably ariticipat
accomplished only by levymg special assessments exceeding fifty
percent (50%) of the total annual budget for the Condominium in
the fiscal year in which the casualty occurred, a vote to terminate the
Condominium shall be conducted pursuant to 718.117 F.S. 1If the
Unit Owners vote against termination, the Board of Directors shall
levy such assessments as are necessary, and shall proceed with the
necessary repairs and restoration. The proceeds from the special
assessments shall be added to the funds available for repair and
reconstruction.

If any dispute shall arise as to whether "very substantial" damage has
occurred, or as to the amount of special assessments required, a
determination by at least two-thirds (2/3rds) of the Directors shall be
conclusive, and shall be binding upon all persons.

Application of Insurance Proceeds. It shall be presumed that the first

monies disbursed for repair and restoration are from insurance proceeds; if there is a
balance left in the funds held by the Association after the payment of all costs of repair and
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restoration, such balance shall be distributed to the Unit owners, except as otherwise
provided in Section 15 above.

16.5 Equitable Relief. In the event of damage to the common elements which
renders any Unit uninhabitable, and the damage is not repaired, reconstructed, or rebuilt
within a reasonable period of time, the owner of the uninhabitable Unit may petition a court
for equitable relief, which may include a termination of the Condominium and a partition.
For the purposes of this provision, it shall be presumed that repair, reconstruction or
rebuilding has occurred within a reasonable period of time if substantial work is
commenced within one (1) year following the damage or destruction, and is completed
within twelve (12) months thereafter. In the case of "very substantial” damage the
condominium will be rebuilt. The Board shall commence and complete construction as
soon as practicable under the circumstances.

16.6 Plans and Specificationsy }m reconstruction or repairs must be
substantially in accordance with the pIarxs* dﬁﬁ“spégtﬁca@gns for the original building, or
according to different plans and specifications approved\By e Board of Directors, by the
owners of at least three- fdurths {(3/4ths) of the Units, and by the Primary Institutional
Mortgagee, if any. Such approvals=may not ‘be Emreaso ably withheld. However, no
change in plans and spemﬁcautms\ shal ; umif\edz{“ ¢-the mtenor floor space of any

9 %\ !
Unit without the consent of thp Ijnlt @wper& aﬁd ?s Iﬁsﬁu énal Mortgagee if any.




