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DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

TERRAMAR

This Declaration of Covenants, Conditions, and Restrictions
is made this jfL day of February, 19%0, by Mecca Farms, Inc., a
Florida corporation {hereinafter referred to as "Declarant").

Declarant is the Owner of & portion of the real property
described in Exhibit "A" attached hereto and incorporated herein
by reference. Declarant intends by this Declaration to impose
upon the Properties (as defined herein) mutually beneficial
restrictions under a general plan of improvement for the benefit
of all Owners of residential property within the Properties made
subject to this Declaration, and amendments thereto, by the
recording of this Declaration. Declarant desires to provide a
Flexible and reascnable procedure for the overall development of
the Properties, and to establish a method for the administration,
maintenance, preservation, use and enjoyment of such Properties
as are now or may hereafter be subjected to this Declaration.
The Kennedy Group, Ltd., a Florida limited partnership, owns a
portion of the land within the Properties, and by virtue of that
ownership, joins in this Declaration. The Kennedy Group, Ltd. is
not a co-declarant of this Declaration.

Declarant and The Kennedy Group, Ltd. hereby declare that all
of the Properties described in Exhibit "A" and any additional
Property as may by amendment be added to and subjected to this
Declaration shall be held, sold, and conveyed subject to the
following easements, restrictions, covenants, and conditions
which are for the purpose of protecting the value and desirabil-
ity of and which shall run with the real property subjected to
this Declaration and which shall be binding on all parties having
any right, title, or interest in the described Properties or any
part thereof, their heirs, successors, successors-in-title, and
assigns, and shall inure to the benefit of each Owner thereof.
This Declaration does not and is not intended to create a condo-
mipium within the meaning of the Florida Condominium Act, Chapter

718, Florida Statues, et seq.

GZB:9489 1L} ¥%6




ARTICLE I
DEFINITIONS

Secticn 1. "Articles of Incorporation" or "Articles" shall
mean and refer to the Articles of Incorporation of Terramar Com-
munity Association, Inc., as filed with the Secretary of State of

the State of Florida.

Section 2. "Asscociation" shall mean and refer to Terramar
Community Association, Inc., a Florida corporation not-for-pro-
fit, and its successors and assigns., The "Board of Directors" or
"Board" shall be the elected body having its normal meaning under
Florida law. The use of the term "association" or "associations"
in lower case shall refer to any other association having juris-

diction over any part of the Properties.

Section 3. "Common Area” shall mean the real property
legally described in Exhibit "B" attached hereto and incorporated
herein- by reference, and any other interest in real property
acguired by the Association and deemed a Common Area, in this
Declaration or in _the instrument of conveyance, together with any
improvements on such tracts, including, without limitation, all
structures and improvements thereon, but excluding any public
utility installations thereon.

Section 4. "Common Expenses" shall mean and include the
actual and estimated expenses of operating the Association, in-
cluding any reasonable reserve, all as may be found to be neces-
sary and appropriate by the Board pursuant to this Declaration,
the By-Laws, and the Articles of Incorporation of the Associa-

tion.

Section 5, "Community" shall mean Terramar.

Section 6. "Community-Wide Standard" shall mean the standard
of conduct, maintenance, or other activity generally prevailing
throughout the Properties. Such standard may be more specific-

ally determined and set forth by the New Construction Committee

and the Board of Directors and shall in all events comply with
the Design Guidelines, as hereinafter defined.

Section 7. "Declarant" shall mean Mecca Farms, Inc., a

Florida corporation,

Section 8. "Design Guidelines" shall mean the Terramar
Community Design Guidelines prepared by Urban Design Studios.

Section 9. "General Assessment" shall mean and refer to
assessments levied to fund expenses applicable to all Members of
the Association. .
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Section 10. "Neighborhood" shall mean and refer to each sepa-
rately developed and denominated residential area comprised of
one (1) or more housing types subject to this Declaration, which
shall be governed by an additional owners assoclation, in which
Owners may have commecn interest other than those common to all
Association Members, such as a common theme, entry feature,
development name, and/or common areas and facilities which are
not available for use by all Association Members. For example,
and by way of illustration and not limitation, each condominium,
townhome development, cluster home development, and single-family
detached housing development shall constitute a separate Neigh-
borhood. Where the context permits or requires, the term Neigh-
borhood shall also refer to the Neighborhood Association (as
defined in Article III, Section 3) having jurisdiction over the
property within the Neighborhood. Neighborhoods may be divided
or combined in accordance with Article III, Section 3, of this

Declaration.

Section 11. "Neighborhood Assessments" shall mean assess-
ments (based on a Neighborhood Association budget) levied against
the Units in a particular Neighborhood to fund Neighborhood

Expenses,

Section 12. "Neighborhood Common Area" shall mean all real
property including any improvements and fixtures thereon, owned
by, leased to, deeded or dedicated to, or the use of which has
been granted teo a Neighborhood Association for the common use and
enjoyment of the Owners in such Neighborhood.

Section 13. "Neighborhood Documents" shall mean, collective-
ly, the declaration of covenants and restrictions, articles of
incorporation, by-laws, and rules and regulations by which a
Neighborhood Association administers a Neighborhoed.

Section 14. "Owner" shall mean and refer to one or more
. persons or entities who hold the record title to any Unit which
is part of the Properties, but excluding in all cases any party
holding an interest merely as security for the performance of an

obligation. If a Unit is sold under a reccrded contract for
deed, and the contract specifically provides, the purchaser
(rather than the fee owner) will be considered the Owner. Each

Owner shall be a member of the Asscociation.

Section 15. "pParcel Developer" means any developer who pur-
chases land within the Prcoperties for the purpose of development

and sale.

Section 16. "Person" means a natural perscn, a corporation,
a partnership, trustee, or other legal entity.

B9 KLy
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Section 17; "Properties" shall mean and refer to the real
property described in Exhibit "A" attached hereto and shall fur-

ther refer to such additional property as may hereafter be sub-
jected to this Declaration by Supplemental Declaration.

Section 18, "Site Plan" shall mean and refer to the plan for
development for the Properties attached hereto as Exhibit "C".

Section 19. "Special Assessment” shall mean and refer ‘o
assessments levied in accordance with Article ‘XI, Section 3 of

this Declaration.

Section 20. "Supplemental Declaration" shall mean an amend-
ment or supplement to this Declaration which subjects additional
property to this Declaration or imposes, expressly or by refer-
ence, additional restrictions and obligations on the land
described therein.

Section 21. "Unit" shall mean a portion of the Properties
intended for use and occupancy as a residence and shall, unless
otherwise specified, include within 1its meaning (by way of
illustration, but not limitation) patio or zero lot line homes,
garden homes, village homes, coach homes, single family detached
houses and condominiums as may be developed, used, and defined as
herein provided or as provided in Supplemental Declarations
covering all or a part of the Properties; provided, further, the
term shall also include all portions of the lot owned including
any structure thereon, Any Neighborhood that is totally or
partially vacant shall be deemed to contain the number of Units
designated for such Neighborhood on the site plan for Terramar
approved by Broward County (which numbers are set forth on the
Site Plan attached hereto as Exhibit "C"), until such times as
the final certificate of occupancy is issued for the Neighborhood
or until a plat for the Neighborhood is recorded designating a
different number of Units, whichever occurs first, after which
the number of Units in the Neighborhood shall equal that number
of Units in the Neighborhood which have received certificates of
cccupancy or the number of Units designated on the plat for the
Neighborhood.

Section 22, "Voting Member" shall mean and refer to the
representative selected by the Owners of each Neighborhood, to be
responsible for casting all wvotes attributable to Units in the
Neighborhood for election of directors, amending this Declaration
or the By-~Laws, and all other matters provided for in this Dec~
laration and in the By-laws. The Voting Member from each Neigh-
boerhood shall be the senior elected cfficer (e.g., association
president} from that component. The alternate Voting Member
shall be the next most senior officer. Each Voting Member or his
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or her alternate shall be entitled to cast as many votes as
equals the number of Units he or she represents.

ARTICLE II
PROPERTY RIGHTS

Every Owner shall have a right and easement of enjoyment in
and to the Common Area subject to this Declaration and subject to
any restrictions or limitations contained in any deed or amend-
ment to this Declaration conveying to the Association or subjec-
ting to this Declaration such property. Any Owner may delegate
his or her right of enjoyment to the members of his or her
family, tenants, and social invitees subject to reascnable regu-
lation by the Beoard and in accecrdance with procedures it may
adopt. :

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner shall be deemed to have
a membership in the Association. No Owner, whether one or more

persons, shall have more than one (1) membership per Unit owned.
In the event the Owner of a Unit is more than one person or
entity, votes and rights of use and enjoyment shall be as pro-
vided herein,. The rights and privileges of membership may be
exercised by an Owner or the Owner's spouse, subject to the pre-
visions of this Declaration and the By-Laws. The membership
rights of a Unit owned by a corporation or partnership shall be
exercised by the individual designated in a written instrument
provided to the Secretary.

Section 2. Voting. The Association shall have two (2)
classzes cf membership, Class "A" and Class "B", as follows:

{a)y Class "A" Class "A" Mémbers shall be all Owners
with the exception of the Class "B" Members, if any.

Class "A" Members shall be entitled to one (1) egual
vote for each Unit in which they hold the interest required for
membership under Section 1 hereof: there shall be only one (1)
vote per Unit. Unless otherwise specified in this Declaration or
the By-Laws, the vote for each Unit shall be exercised by the
Voting Member (defined in Article I) representing the Neighbor-
hood of which the Unit is a part.

In any situation where an Owner is entitled to persocnal-
ly exercise the vote for his or her Unit, and more than one per-
son or entity holds such interest in any Unit, the vote for such
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Unit shall be exercised as those persons or entities themselves
determine and advise the Secretary of the Association prior to
any meeting. In the absence of such advice, the Unit's vote
shall be suspended in the event more than one person or entity

seeks to exercise it.

Any Owner of Units which are leased may, in the lease or

other written instrument, assign the voting right appurtenant to.

that Unit to the lessee, provided that a copy of such instrument
is furnished to the Secretary prior to any meeting. Such an
assignment shall entitle the lessee to exercise the vote for the
Unit only in situations where a Owner is entitled to perscnally

exercise the vote for his or her Unit,

(b} Class "B". The Class "B" Member shall be the
Declarant and any successor of Declarant who takes title for the
purpose of development and sale, and who is designated as such in
a recorded instrument executed by Declarant. The Class "B"
Member shall be entitled to one ({1} vote for each Unit in which
it holds the interest required for membership under Section 1
hereof. The rlghts of the Class "B" Member, including the right
to approve actions taken under this Declaration and the”By~Laws,
are specified elsewnere in this Declaration and the By-Laws.
Notwithstanding any provision to the contrary, the Class "B"
member shall be entitled to appoint a majority of the members of
the Board of Directors as specified in Article III, Section 2 of
the By-Laws (the "Class 'B' Control Period"). After termination
of the Class "B" Control Period, the Class "B" Member shall have
a right to disapprove actions of the Board of Directors and any
committee as provided in Article III, Section 3 of the By-Laws.
The Class "B" membership shall terminate and convert to Class "A"
membership upon the earlier of:

(1) when the total outstanding Class "A" votes
equal or exceed seventy-five percent (75%) of the Units permitted
by the Site Plan for the property described on Exhibit "C";

(ii) January 1, 1998; or

(iii) when, prior to January 1, 1998, in its dis-
cretion, the Declarant so determines.

Section 3. MNeighborhoods. Every Unit shall be located
within a Neighborhocd. The Units within a particular Neighbor-
hood shall be subject to the Neighborhcod Documents and the Unit
Owners shall all be members of another owners assoclation
{"Neighborhood Associatien”) in addition to the Association.

The senior elected officer cf each Neighborhood Associ-
ation shall serve as the Voting Member for such Neighborhood and
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shall cast all voteg?attributable to Unitsé}n the Neighborhood on
all Association matters requiring ‘membership vote, unless other-

wise specified in'this Declaration or the By-lLaws.

Initially each portion of the Properties which is sepa-
rately designated as a "pod" on!the Site’ Plan shall constitute
Neighborhoods unless the Declarant in a written, recorded instru-
ment shall provide otherwise. The Parcel Developer of any such
Neighborhood may apply to the Board of Directors to divide the
parcel constituting the Neighberhood into more than one (1)
Neighborhood or to combine two (2) Neighborhoods into one (1)
Neighborhcod at any time. A Neighborhood division required by
the Parcel Developer shall automatically be deemed granted unless
the Board of Directors denies such application in writing within
thirty {30) days of its receipt thereof. The Board may deny an
application only upon determination that there is no reascnable
basis for distinguishing between the areas proposed to be divided
into separate Neighborhoods. All applications and copies of any
denials shall be filed with the books and records of the Associ-
ation and shall be maintained for a period of seven (7) years.

v

ARTICLE IV
MATNTENANCE

Section 1. Association's Responsibility. The Association
shall maintain and keep in good repalr the Common Area, such
maintenance is to be funded as hereinafter provided. This main-
tenance shall include, but shall not be limited to, maintenance,
repair, and replacement, subject to any insurance then in-effect,
of the following ‘located in the Common Area: landscaping and
other flora, all lakes, streets, {including streets dedicated to
a public entity when such responsibility is assumed in a separate
agreement with the public entity by the Declarant or the
Association), street lighting, all sprinkler systems,
recreational facilities, drainage systems and open space.

Lakes, ponds and canals within the Properties shall be
maintained by the Association. The Association shall have and is
hereby granted an easement of access across each Neighborhood to
perform maintenance of the water courses and lakes, as shown on

the plats for the Properties.

Except as otherwise specifically provided hetrein, all
costs associated with maintenance, repair and replacement of
Commen Areas shall be a Common Expense to be allocated among all
Units as part of the General Assessment.

The association may, in the discretion of its Board,
assume the maintenance responsibilities in a Neighborhood or any
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portion of the Properties as set out in this Declaration or in
any Supplemental Declaration. 1In such event, all costs of such
maintenance shall be assessed only against those Owners residing
in the Neighborhood or portion of the Properties to which the
services are provided. This assumption of responsibility may
take place either by contract or agreement or because, in the
opinion of the Board, the level and quality of service then being
provided is not consistent with the Community-Wide Standard of
the Properties. The provision of services in accordance with
this Section shall not constitute discrimination within a Neigh-
borhood or portion of the Properties.

Section 2. Neighborhood's Responsibility. Each Owner shall
be responsible for paying, through Neighborhood Assessments,
pursuant to separate Neighborhood Asscciation budgets, costs of
maintenance of Neighborhood Common Area within that Neighborhood,
which may include, without limitation, buildings and amenities
within the Neighborhood, the costs of maintenance of any right-
of-way and greenspace between the Neighborhood and adjacent pub-
lic roads and private streets within the Neighborhood, regardless
of ownership and regardless of the fact that such maintenance may
be performed by the Association. The penalties applicable for
non-payment of Association assessments shall be applicable for
non-payment of Neighborhood Assessments.

The Neighborhood Association having responsibility for
maintenance of all or a portion of the property within a particu-
lar Neighborhcod pursuant to the Neighbcrhood Documents shall
perform such maintenance responsibility in a manner consistent
with the Community-Wide Standards. If any such Neighborhood
Association fails to perform its maintenance respensibility as
required herein and in any additional declaration, the Associ-
ation may perform it and assess the costs against all Units with-
in such Neighborhood as provided in Article XI, Section 3 of this
Declaration.

In the event that any Neighborhood Associaticn does neot
enforce any provisions of the Neighborhood Documents or perform
any of its duties and responsibilities pursuant to the Neighbor-
hood Documents, the Association may enforce such covenants and
perform such duties and responsibilities, including any and all
maintenance provisions, and obtain the payment of the cost by
receipt of the Neighborhood Assessment, or the appropriate por-
tion therecf., The Association shall be entitled to reimbursement
of attorneys' fees and court costs incurred as a result of the
enforcement of the Neighborhood Documents. Each Neighborhood
Association and Owner shall permit the Association, its designee,
or any agent or emplcyee to enter upon the Neighborhood Common
Areas and upon the Owner's Unit to carry out the provisions of
this Declaration and the same shall not constitute a trespass.
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Declarant reserves the right to amend the specific pro-
visions of this Declaration insofar as they apply to one or more
Neighborhoods without amending those provisions with respect to
all Neighborhoods. In addition, Declarant reserves the right to
determine consistency of all Neighborhood Documents with this
Declaration and Declarant's plan for develcpment, and must
approve and consent to all Neighborhood Documents prior to their
recordation in the Public Reccrds of Broward County.

Section 3. Owner's Responsibility. In accordance with this
Declaration and any Supplemental Declaration which may be filed
on portions of the Properties, all maintenance of a Unit and all
structures and other improvements within a Unit shall be the sole
responsibility of the Owner thereof who shall perform such main-
tenance in a manner consistent with the Community-Wide Standard
of the Properties and the applicable covenants. If this work is
not properly performed by the Owner, the Association may perform
it and assess the Owner; provided, however, except when entry is
" required due to an emergency situation, the Association shall
afford the Owner reasonable notice and an opportunity to,cure the
problem prior to entry. In addition, a Neighborhood Association
may assume responsibility for total or partial maintenance of all
or a portion of a Unit, if such assumption of responsibility is
approved by the vote or written consent of the majority of the
Owners within that Neighborhood or is otherwise provided for in
the Neighborhood Documents.

ARTICLE V
INSURANCE AND CASURLTY LOSSES

Section 1. Insurance. The Association's Board of Directors,
or its duly authorized agent, shall have the authority to and
shall obtain blanket all-risk insurance, if reasonably available,
for all insurable improvements on the Common Area and may, but
shall not be obligated to, by written agreement with any Neigh-
borhood, assume the responsibility for providing the same insur-
ance coverage on the Neighberhood Common Area., If blanket all-
risk coverage is not reascnably available, then at a minimum an
insurance policy providing fire and extended coverage shall be
obtained. This insurance shall be in an amount sufficient to
cever one hundred percent (100%) of the replacement cost of any
repair or reconstruction in the event of damage or destruction
from any insured hazard.

In addition to casualty insurance on the Common Area,
the Association may, but shall not under any circumstances be
cbligated to, cobtain and continue in effect adequate blanket all-
risk casualty insurance in such form as the Board of Directors
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deems appropriate for one hundred percent (100%) of the replace-
‘ment cost of all structures located on Properties. 1In the event
such insurance is obtained by the Assoclation, the provisions of
this Article shall apply to policy provisions, loss adjustment,
and all other subjects to which this Article applies with regard
to insurance on the Common Area. All such insurance shall be for
the Full replacement cost. All such policies shall provide for a
certificate of insurance for each Owner insured to be furnished

to the Association.

The Board shall also obtain a public liability policy
covering the Common Area, the Association and its Members for all
damage or injury caused by the negligence of the Association or
any of its Members or agents. The public liability policy shall
have at least a One Million Dollar ($1,000,000.00) single person
limit with respect to bodily injury and property damage, a One
Million Dollar ($1,000,000.00) limit per occurrence, if reason-
ably available, and a Three Million Dollar (%3,000,000.00)
minimum property damage limit. In the event the coverage set
forth herein is not available, then the Board shall obtain such
insurance coverage as is reasonably available. . :

Premiums for all insurance on the Common Area shall be
Common Expenses of the Association and included in the General
Assessment. The policy may contain a reasonable deductible, and
the amount thereof shall be added to the face amount of the pol-
icy in determining whether the insurance at least equals the full
replacement cost. The deductible shall be paid by the party who
would be responsible for the repair in the absence of insurance
and in the event of multiple parties shall be allccated in rela-
tion to the amount each party's loss bears to the total.

All such insurance coverage obtained by the Board of
Directors shall be written in the name of the Association as
Trustee for the respective benefited parties, as further identi-
fied in (b) below. - Such insurance shall be governed by the pro-
visions hereinafter set forth:

{a) All policies shall be written with a company
licensed to do business in Florida which holds a Best's rating of
A or better and is assigned a financial size category of XII or
larger as established by A. M. Best Company, Inc., if reasonably
available, or, if not available, the most nearly eguivalent
rating.

(b) All policies on the Common Area shall be for the
benefit of the Owners and their mortgagees as their interests may
appear; all policies secured at the reguest of a Neighborhood
Association shall be for the benefit of the Owners and their
mortgagees of Units within the Neighborhood.
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(c) Exclusive authority to adjust losses under policies
in force on the Properties obtained by the Association shall be
vested in the Association's Board of Directors; provided, how-
ever, no mortgagee having an interest in such losses may be pro-
hibited from participating in the settlement negotiations, if

any, related thereto.

(d) In no event shall the insurance coverage obtained
and maintained by the Association's Board of Directors hereunder
be brought into contribution with insurance purchased by indi-
vidual Owners, occupants, or their mortgagees.

(e) All casualty insurance policies shall have an

inflation guard endorsement, if reasonably available, and an

agreed amount endorsement with an annual review by one or more
qualified persons, at least one, of whom must be in the real
estate industry and familiar with construction in the Broward

County; Florida area.

{£) The Association's Board of Directors ghall be
required to make every reasonable effort to secure insurance
policies that will provide for the following:

(i) a waiver of subrogation by the insurer as to
any claims against the Association's Board of Directors, its
manager, the Owners, and their respective tenants, servants,

agents, and guests;

{ii) a waiver by the insurer of its rights to
repair, and reconstruct, instead of paying cash;

{iii) that no policy may be canceled, invalidated
or suspended on account of any one or more individual Owners;

(iv) that no policy may be canceled, invalidated,
or suspended on account of the conduct cf any Director, officer,
or employee of the Association or its duly authorized manager
without prior demand in writing delivered to the Association to
cure the defect and the allowance of a reasonable time thereafter
within which the defect may be cured by the Association, its
manager, any Owner, or mortgagee;

(v) that any "other insurance" clause 1in any
policy exclude individual Owners' policies from consideration;

and

{vi) that no policy may be canceled or substanti-
ally modified without at least thirty (30) days' prior written
notice to the Asscciation,

11
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(g) The Association's Board of Directors may, in their
discretion, obtain such other types of insurance for the Associ-
ation as they deem necessary.

In addition to the other insurance required by this
Section, the Board shall obtain, as a Common Expense, worker's
compensation insurance, if and to the extent necessary, and a
fidelity bond or bonds on Directors, officers, employees, and
other persons handling or responsible for the Association's
funds. The amount of fidelity coverage shall be determined in
the Directors best business judgment but may not be less than
three (3) months assessments, plus reserves on hand. Bonds shall
contain a waiver of all defenses based upon the exclusion of
persons serving without compensation and may not be canceled or
substantially modified without at least ten (10) days' prior
written notice to the Association.

Section 2. Individual Insurance. By virtue of taking title
to a Unit subject to the terms of this Declaraticn, each Owner
covenants and agrees with all other Owners and with the Associa-
tion that each Owner shall carry blanket all-risk casualty insur-
ance on the Unit(s) and structures constructed thereon as pro-
vided for in Section 1 of this Article V, unless the Neighborhood
Association in which the Unit is located carries such linsur-
ance. Each Owner further covenants and agrees that in the event
of a partial loss or damage and destruction resulting in less
than total destruction of structures comprising his Unit, the
Owner shall proceed promptly to repair or to reconstruct the
damaged structure in a manner consistent with the original con-
struction, and the Owner shall pay the costs of any repair or
reconstruction which are not covered by insurance proceeds. In
the event that the structure is totally destroyed, the Owner may
decide not to rebuild or to reconstruct, in which case the Owner
shall clear the Unit of all debris and return it to substantially

the natural state in which it existed prior to the beginning of

construction and the Owner shall continue to maintain the Unit in~

a neat and attractive condition.

A Neighborhood may impose more stringent requirements
regarding ‘the standards for rebuilding or reconstructing struc-
tures on the Unit and the standard for returning the Unit to its
natural state in the event the structures are not rebullt or
reconstructed.

Section 3. Disbursement of Proceeds. Proceeds of insurance
policies shall be disbursed as follows:

{a) If the damage or destruction for which the prcceeds
are paid is to be repaired or reconstructed, the proceeds, or
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such portion thereof as may be required for such purpose, shall
be disbursed in payment of such repairs or reconstruction as
hereinafter provided. Any proceeds remaining after defraying
such costs of repairs or reconstruction to the Common Area or, in
the event no repair or reconstruction is made, after making such
settlement as is necessary and appropriate with the affected
Owner or Owners and their mortgagee(s) as their interests may
appear, shall be retained by and for the benefit of the Associa-
tion and placed in the Association account. This is a covenant
for the benefit of any mortgagee of a Unit and may be enforced by

such mortgagee.

(b) IE it is determined, as provided for in Section 4
of this Article, that the damage or destruction to the Common
Area for which the proceeds are paid shall not be repaired or
reconstructed, such proceeds shall be disbursed in the manner
provided for excess proceeds in subsection (a) above.

Section 4. Damage and Destruction.

{a) Immediately after the damage or destruction by fire
or other casualty to all or any part of the Properties covered by
insurance written in the name of the Association, the Board of
Directors, or its duly authorized agent, shall proceed with the
filing and adjustment of all claims arising under such insurance
and obtain reliable and detailed estimates af the cost of repair
or reconstruction of the damaged or destroyed Properties. Repair
or reconstruction, as used in this Paragraph, means repairing or
restoring the Properties to substantially the same condition in
which they existed prior to the fire or other casualty. This
provision shall not apply to damage to landscaping. 1In the event
landscaping is replaced, the new landscaping need not be of the
same maturity as the damaged or destroyed landscaping.

(b) Any damage or destruction to the Common Area shall
be repaired or reconstructed unless the Voting Members represen-
ting at least seventy-five percent (75%) of the total vote of the
Association shall decide within sixty (60) days after the casu-
alty not to repair or reconstruct. If for any reason either the
amount of the insurance proceeds to be paid as a result of such
damage or destruction, or reliable and detailed estimates of the
cost of repair or reconstruction, or both, are not made available
to the Association within said period, then the period shall be
extended until such information shall be made available; pro-
vided, however, such extension shall not exceed sixty (60) addi-
tional days. No mortgagee shall have the right to participate in
the determination of whether the damage OrI destruction to Commcn
Area shall be repaired or reccenstructed; provided, however, this
provision shall not apply to construction mortgagees providing
construction Einancing for such damaged property.

13

LE8 19d489T L )




(c} In the event that it should be determined in the
manner described above that the damage or destruction to the
Common Area shall not be repaired or reconstructed and no alter-
native improvements are authorized, then and in that event the
affected portion of the Properties shall be restored to their
natural state and maintained by the Association in a neat and
attractive condition consistent with the Community-Wide Standard.

Section 5. Repair and Reconstruction. 1f the damage or
destruction to the Common Area for which insurance proceeds are
paid is to be repaired or reccnstructed, and such proceeds are
not sufficient to defray the cost thereof, the Board of Directors
shall, without the necessity of a vote of a majority of the
Voting Members, levy a Special Assessment against all Owners on
the same basis as provided for General Assessments. Additional
assessments may be made in like manner at any time during or
following the completion of any repair or reconstruction.

ARTICLE VI .
NO PARTITION

Except as is permitted in the Declaration or amendments
thereto, there shall be no physical partition of the Common Area
or any part thereof, nor shall any person acguiring any interest
in the Properties or any part thereof seek any such judicial
partition unless the Properties have been removed from the pro-
visions of this Declaration. This Article shall not be construed
to prohibit the Board of Directors from acquiring and disposing
of tangible personal Froperty nor from acquiring title to real
property which may or may not be subject to this Declaration.

ARTICLE VII
CONDEMNATION

whenever all or any part of the Common Area shall be taken
(or conveyed in lieu of and under threat of condemnation by the
Board acting con the written direction of all Owners) by any
authority having the power of condemnation or eminent domain,
each Owner shall be entitled to notice thereof. The award made
for such taking shall be payable to the Assccliaticn as Trustee
for all Owners to be disbursed as follows:

If the taking invelves a portion of the Common Area on which
improvements have been constructed, then, unless within sixty
(60) days after such taking the Declarant, so long as the Declar-
ant owns any property described in Exhibit "A" of this Declar-
ation, and Voting Members representing at ‘least seventy-five
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(75%) percent of the total vote of the Association shall other-
. wise agree, the Association shall restore or replace such im-
provements so taken on the remaining land included in the Common
Area to the extent lands are available therefor, in accordance
with plans approved by the Board of Directors of the Associa-
tion. 1f such improvements are to be repaired or restored, the
above provisions in Article V hereof regarding the disbursement
of funds in respect to casualty damage oOr destruction which is to
be repaired shall apply. If the taking does not involve any
improvements on the Commcn Area, or if there is a decision made
not to repair or restore, or if there are net funds remaining
after any such restoration or replacement is completed, then such
award or net funds shall be disbursed to the Association and used
for such purposes as the Board of Directors of the Association

shall determine.

. ARTICLE VIII
* ANNEXATION OF ADDITIONAL PROPERTY

Section 1. Annexation With Approval of Class "A" Membership.
Subject to the consent of the Owner thereof, the Assoclation may
annex real property to the provisions of this Declaration and the
jurisdiction of the Association. Such annexation shall not
require the affirmative vote of Voting Members representing a
majority of the Class "A" votes of the Assocliation other than
Declarant so long as Declarant owns property subject to this
Declaration. At such time as Declarant no longer owns property
subject to this Declaration, annexation of additional property
shall require the affirmative vote of Voting Members representing
a majority of the Class "A" votes of the Association cther than
Declarant at a meeting duly called for such purpose. Annexation
of additional property shall be accomplished by filing of recocrd
_in the FPublic Records of Broward County, Florida, a Supplemental

‘Declaration in respect to the Properties being annexed. Any such
Supplemental Declaration shall be signed by the President and the
Secretary of the Association, and the Owner of the Properties
being annexed, and any such annexaticon shall be effective upon
filing unless otherwise provided therein. The relevant provi-
sions of the By-Laws dealing with regular oOr special meetings, as
the case may be, shall apply to determine the time required for
and the proper form of notice of any meeting called for the pur-
pose of considering annexation of Property pursuant to this Sec-
tion and to ascertain the presence of a gquorum at such meeting.

Section 2. Acguisition of Additional Common Area. Declarant
may convey to the Association additional real estate, improved or
unimproved, located within the Properties. Upcen such a convey-
ance or dedication to the Association, the additional real estate
shall be accepted by the Assocliation and thereafter shall be
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maintained by the Association at its expense for the benefit of
all its Members.
Section 3. Amendment. This Article shall not be amended

without the written consent of Declarant, so long as the Derclar-
ant owns any property described in Exhibit "A".

ARTICLE IX
PRESERVATION AREAS

Section 1. Declaration of Restrictive Covenants. The
Declarant owns the lands described herein as Preservation Areas
{"Areas") and these Areas are limited to certain uses. The Areas
are depicted on Exhibit "C" (Site Plan) attached hereto.
Declarant hereby declares that the Areas shall be held, conveyed,
ieased, mortgaged and otherwise dealt, in perpetuity, subject to
the covenants, conditions and restrictions set forth in this

Article.

A. Use of Preservation Areas. ..

Within the Areas, no person shall, without the written
approval of the City of Parkland:

{a) remove plants or plant plants;

{b) undertake clearing, construction or place-
ment of foreign material of any kind;

{c} - undertake any activity which would disrupt
or harm the plants;

{d) undertake other activities;

(e) construct a structure;

() CAUSE DIKING Oﬁ ANY OTHER ACTIVITIES DETRI-

MENTAL TO DRAINAGE, FLOOD CONTROL, WATER CONSERVATION, EROSION
CONTROL, OR FISH AND WILDLIFE HABITAT CONSERVATICON CR PRESERVA-

TION.

B. Maintenance. The Preservation Areas shall be
maintained by the City of Parkland in a natural and passive
state, unless such responsibility is assumed by separate

agreement with the City by the Declarant,

C. Perpetuity. The covenants, conditions and restric-
tions contained in this Article IX shall run with the land and
shall be binding upon Declarant and any party acquiring any
right, title or interest in the Areas. .
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The covenants, conditions and restrictions contained in this
Article IX shall be enforceable by the Declarant, the Association
and the City of Parkland and their successors and assigns.

ARTICLE X
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1. Commcn Area and Rights-of-Way. The Associaticn,
subject to the rights of the Owners set forth in this Declara-
tion, shall be responsible for the exclusive management and con-
trol of the Common Area and all improvements thereon (including,
without limitation, furnishings and equipment related thereto and
common landscaped areas), and shall keep it in good, clean,
attractive, and sanitary condition, order, and repair, pursuant
to the:'terms and conditions hereof and consistent with the Com-

munity-Wide Standard.

Section 2. Personal Property and Real Property for Common
Use. The Association, through action of its Board of Directors,
may acquire, hold, and dispose of tangible and intangible per-
sonal property and real property. The Board, acting on behalf of
the Association, will accept any real or personal property,
leasehold, or other property interests within the Properties

conveyed to it by the Declarant.

Section 3. Rules and Regulations. The Association, through
its Board of Directors, may make and enforce reascnable rules and
regulations governing the use of the Properties, which rules and
regulations shall be consistent with the rights and duties es-
tablished by this Declaration. Sanctions may include reasonable
monetary Eines, which shall be levied as a Special Assessment as
provided in Article XI, Section 3, of this Declaration, and sus-
pension of the right to vote and the right to use the recreation-
al facilities. The Board shall, in addition, have the power to
seek relief in any court fer viclations or to abate nuisances.
Imposition of sanctions shall be as provided in the By-Laws of
the Association. In addition, the Association, through the
Board, may, by contract or other agreement, enforce city or
county crdinances or permit Broward County to enforce ordinances
on the Prcperties for the benefit of the Association and 1its

Members.

Section 4. Implied Rights. The Association may exercise any
other right or privilege given to it expressly by this Declara-
tion or the By-Laws, and every other right or privilege reason-
ably to be implied from the existence of any right or privilege
given to it herein or reasconably necessary to effectuate any such

right or privilege.
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ARTICLE XI
ASSESSMENTS

Section 1. Creation of Assessments. There are hereby
created assessments for Common Expenses as may be from time to
time specifically authorized by the Board of Directors to be
commenced at the time and in the manner set forth in Section 5 of
this Article. Assessments shall be allocated equally for all
Units; provided, however, anything herein to the contrary not-
withstanding, Declarant may annually elect in writing either of
the following alternatives as a method of paying its assessments:

(a) pay the assessments set forth in this Section; or

(b) pay to the Association in the form of a subsidy, or
an "in kind" contribution of services or materials or a combina-
tion of services and materials, the difference between the amount
received in assessments from all Owners and Parcel Developers
{including working capital contributions} other than Declarant
and the amount of the actual expenditures required to operate the
Association for the year. In no event shall Declarant be
required to fund reserves allocrated to any Unit owned by the

Declarant.

Payment under either of the foregoing options shall consti-
tute full payment of all assessments owed under this Declaration

by Declarant.

There is hereby imposed upon each Owner and each Unit,
the affirmative covenant and obligation to pay to the Association
the assessments provided herein. Each Owner, by acceptance of
his or her deed or recorded contract of sale, is deemed to
covenant and agree to pay these assessments. All such
assessments, together with interest at the maximum rate allowed
by law as computed for the date the delinguency first occurs,
costs, and reasonable attorney's fees, shall be a charge on the
land and shall be a continuing lien upon the Unit against which

pach assessment is made.

Each such assessment, together with interest, costs, and
reasonable attorney's fees, shall also be the personal obligation
of the person who was the Owner of such Unit at the time the
assessment arose, and his or her grantee shall be jointly and
severally liable for such portion therecf as may be due and pay-
able at the time of conveyance to the extent expressly assumed,
except no first mortgagee who obtains title to a Unit pursuant to
the remedies provided in the mortgage shall be liable for unpaid
assessments which accrued prior to such acquisition of title.
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The Association shall, upon demand at any time, furnish
to any Owner liable for any type of assessment a certificate in
writing signed by an officer or agent of the Association setting
forth whether such assessment has been paid as to any particular
Unit. Such certificate shall be conclusive evidence of payment
of such assessment to the Association therein stated to have been
paid. The Association may require the advance payment of a pro-
cessing fee rnot to exceed Fifty Dollars ($50.00) for the issuance

of such certificate.

1f any assessment is not paid within ten (10) days after
the due date, the Association shall have the right to charge the
default Owner a late fee of ten percent {10%) of the amount of
the assessment, or Ten and No/100 Dollars ($10.00), whichever is
greater, plus interest at the then highest rate of interest
allowable by law from the due date until paid. I1f there is no
due date applicable to any particular assessment, then the
assessment shall be due ten (10) days after written demand by the

Association.

Assessments shall be paid in such manner and” on such
dates as may be fixed by the Board of Directors which may in-
clude, without limitation, acceleraticn of the annual assessment
for delinguents; unless the Board otherwise provides, the assess-
ments shall be paid in quarterly installments. Assessments shall

be collected by the appropriate Neighborhood Association and

remitted by the Neighborhood Association to the Association.

No Owner may waive or otherwise exempt himself from
liability for the assessments provided for herein, including, by
way of illustration, but not limitation, by non-use of Common
Areas or abandonment of the Unit. No diminution or abatement of
accessment or set-off shall be claimed or allowed by reason of
any alleged failure of the Association or Board to take some
action or perform some function required to be taken or performed
by the Association or Board under this Declaration or the By-
1aws, or for inconvenience or discomfort arising from the making
of repairs or improvements which are the responsibility of the
Association, or from any action taken to comply with any law,
ordinance, or with any order or directive of any municipal eor
other governmental authority, the ocobligation to pay assessments
being a separate and independent covenant on the part of each

Owner,

Neither 1liability for assessments nor the amount of
assessments shall be reduced or avoided due to the fact that all
or a portion of the Common Area is not complete.
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Section 2.  Computation of Assessment. It shall be the duty
. of the Board, at least sixty (60) days before the beginning of
the fiscal year and thirty (30} days prior to the meeting at
which the budget shall be presented to the Voting Members, to
prepare a budget covering the estimated costs of ocperating the
Association during the coming year. The Board shall cause a copy
of the budget and the amount of the assessments to be levied
against each Unit for the following year to be delivered to each
Owner at least fifteen (15) days prior to the meeting. The bud-
get and the assessments shail become effective unless disapproved
at the meeting by a vote of Voting Members representing at least

a majority of the total .Class "A" vote in the Association, and
the Class "B" Member.

Notwithstanding the foregoing, however, in the event the
proposed budget is disapproved or the Board fails for any reason
to determine the budget for the succeeding year, then and until
such time as a budget shall have been determined as provided
herein, the budget in effect for the then current year shall

continue for the succeeding year.

Section 3. Special Assessments. In addition to the assess-
ments authorized in Section 1 of this Article, the Association
may levy a Special Assessment or Special Assessments in any year
applicable to that year; provided, however, such assessment shall
have the vote or written consent of Voting Members representing a
combined fifty-one percent (51%) of the Class "A" wvote in the
Association, as well as the vote of the Class “g" Member, 1lf such
exists. The Association may also levy a Special Assessment
against any Owner to reimburse the Association for costs incurred
in bringing an Owner and his Unit into compliance with the provi-
sions of the Declaration, any amendments thereto, the Articles,
the By-Laws, and the Association Rules and Regulations, which
Special Assessment may be levied upon the vote of the Board after
notice to the Owner and an opportunity for a hearing. The Asso-
ciation may also levy a Special Assessment against any Neighbor-
hood to reimburse the Association for costs incurred in bringing
the Neighborhood into compliance with the provisions of the Dec-
laration, any amendments thereto, the Articles, the By-Laws, and
the Association Rules and Regulations, which Special Assessment
may be levied upon the vote of the Board after notice to the
senior officer thereof and an opportunity for a hearing.

Section 4. Lien for Assessments Upon recording of a claim
of lien, there shall exist a perfected lien for unpaid assess-
ments on the respective Unit, subject to the provisions of Sec-
tion 6 hereof. Such lien, when delinguent, may be enforced by
suit, judgment, and foreclosure.
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The Association, acting on behalf of the Owners, shall
have the power to bid for the Unit at foreclosure sale and to

acquire and hold, lease, mortgage, and convey the same. During
the period in which a Unit is owned by the Association following
foreclosure: {a) No right to vote shall be exercised on 1its

behalf; (b) no assessment shall be assessed or levied on it; and
{c) each other Unit shall be charged, in addition to its usual
assessment, its equal pro rata share of the assessment that would
have been charged such Unit had it not been acquired by the Asso-
ciation as a result of foreclosure. Suit to recover a money
judgment for unpaid Common Expenses and attorney's fees shall be
maintainable without foreclosing or waiving the lien securing the
same. After notice and an opportunity for a hearing, the Board
may temporarily suspend the voting rights of a Owner who is in
default in payment of any assessment.

Section 5. Date of Commencement of Annual Assessments. With
respect to Owners other than the Declarant and Parcel Developers,
the annual assessments provided for herein shall commence on a
Unit on the first day of the month following the date on which a
certificate of occupancy is issued on the Unit. With respect to
the Declarant and Parcel Developers, the annual assessments shall
commence on the date of ownership and shall be paid on a pro-rata
basis based upon the acreage owned by the Declarant and each
Parcel Developer. Assessments shall be due and payable in a
manner and on a schedule as the Board of Directors may provide.
The first annual assessment shall be adjusted according to the
number of months then remaining in that fiscal year.

Section 6. Subordination of the Lien to First Mortgages.
The lien of assessments, including interest, late charges (sub-
ject to the limitations of Florida laws), and costs (including
attorney's fees) provided for herein, shall be subordinate to the
lien of any first mortgage upon-any Urnit. In addition, the lien
"of assessments, including interest, late charges (subject to the
limitation of Florida laws), and costs (including attorneys'
fees) provided for herein, shall be subordinate to a mortgage
held by Declarant upen the Properties, or any portion thereof, or
any interest therein. The sale or transfer of any Cnit or parcel
of 1land shall not affect the assessment lien. However, the sale
or transfer of any Unit or parcel pursuant to judicial or non-
judicial foreclosure of a first mortgage shall extinguish the
iien of such assessments as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve such
Unit or parcel from lien rights for any assessments thereafter
becoming due. Where the mortgagee of a first mortgage of record
or other purchaser of a Unit obtains title, its successors and
assigns shall not be liable for the share of the Common Expenses
or assessments by the Association chargeable to such Unit which
became due prior to the acquisition of title to such Unit by such
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acqguirer. Such unpaid share of Common Expenses or assessments
shall be deemed to be Common Expenses collectible from all of the
Parcel Develcopers and Units, including such acquirer, its succes-
sors and assigns. Likewise, where a mortgage is held by Declar-
ant upon the Properties, or a portion thereof, and the Declarant
or other purchaser obtains title, its successors and assigns
shall not be liable for the share of Common Expenses or assess-
ments by the Association chargeable to the Properties, or portion
thereof, which become 'due prior to the acquisition of title to
the Properties, or portion thereof, by such acquirer. Such un-
paid share cf Common Expenses or assessments shall be deemed to
be Common Expenses collectible from all of the Parcel Developers
and Units, including such acquirer, its successors and assigns.

Section 7. Capitalization of Association. Upon acquisition.

of record title to a Unit by conveyance from Declarant, & contri-
bution shall be made by or on behalf of the Owner to the capital
of the Association in an amount equal to two monthly assessments
for that year levied upon the Unit as determined by the Board.
This amount shall be deposited into the purchase and sales escrow
and disbursed therefrom to the Association for Common Expenses of

the Association.

‘Section 8. Exempt Property. Notwithstanding anything to the
contrary herein, the following property shall be exempt from
payment of General Assessments and Special Assessments:

(a} all Ccmmon Area; and

{b) all Property dedicated to and accepted by any gov-
ernmental authority or public utility, including, without limita-
tion, public schools, public streets, and public parks.

ARTICLE XII _
ARCHITECTURAL STANDARDS

The Board of Directors shall have the authority and standing,
on behalf of the Association, to enforce in courts of competent
jurisdiction decisions of the committees established in this
Article, This Article may not be amended without the Declarant's
written censent so long as the Declarant retains a veto power
over the actions of the Board of Directors pursuant to Article

ITI cf the By-Laws.

No construction, which term shall include within its defini-
tion staking, clearing, excavation, grading, and other site work,
and no plantings or removal of plants, trees, or shrubs shall
take place except in strict compliance with this Article, until
the requirements thereof have been fully met, and until the
approval of the appropriate committee has been cbtained.
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Section 1. New Construction Committee. The New Construction
Committee (NCC) shall have exclusive jurisdiction over all origi-
nal constructicon on any portion of the Properties, including
construction of docks and other structures on or adjacent to the
lakes located within the Properties. The foregoing shall not be
appliable to new construction by The Kennedy Group, Ltd., but
shall apply to new construction by the successors and assigns of
The Kennedy Group, Ltd. Notwithstanding the foregoing, all new
construction must be in compliance with the Design Guidelines.
Until one hundred percent (100%) of the Properties have been
developed and conveyed to purchasers in the normal course of
development and sale, the Declarant retains the right to appoint
all members of the NCC, which shall consist of at least three

(3), but no more than five (5) persons. There shall be no
surrender of this right prior to that time, except in a written
instrument in recordable form executed by Declarant. Upon the

expiration of such right, the Board of Directors shall appoint
the members of the NCC in the same manner as provided in Section
2 of this Article for the Modifications Committee,

Plans and specifications for any new construction showing the
nature, kind, shape, color, size, materials and location of
construction shall be submitted to the NCC for approval. 1In the
event the NCC fails to approve or disapprove such plans or to
regquest additional information reasonably required within forty-
five (45) days after submission, the plans and specifications
shall be deemed approved.

Section 2. Modifications Committee,

The Modifications Committee {MC) shall consist of at least
three (3) and no more than five {5) members, all of whom shall be
appointed by the Board of Directors. The MC shall have exclusive
jurisdiction over modifications, additions, or alterations made
on or to existing Units or structures containing Units and the
open space, if any, appurtenant thereto; provided, however, the
MC may delegate this authority to the appropriate board or com-
mittee of any Neighborhood Association subsequently created or
subsequently subjected to this Declaration so long as the MC has
determined that such board or committee has in force review and
enforcement practices, procedures and appropriate standards at
least equal to those of the MC. Such delegation may be revoked
and jurisdiction reassumed at any time by written notice.

The MC shall promulgate detailed standards and procedures

governing its areas of responsibility and practice. All
modifications must be in compliance with the Design Guidelines.
In addition thereto, the following shall apply. Plans and

specifications showing the nature, kind, shape, color, size,
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integral and harmonious part of the architectural design of a
structure as determined in the sole discretion of the appropriate
committee pursuant to Article XII hereof.

Section 22. Lakes. The following use restrictions apply to
the lakes located within the Properties.

{a) Swimming is prohibited,
{(b) The use of motorized vehicles is prohibited,
{(c) Boats and watercraft of any nature are prohibited.

{d) Further rules and regulations regarding the use of
lakes may be adopted by the Board of Directors

Section 23. Playground. Any playground or other play areas
or equipment furnished by the Association or erected within the
Properties shall be used at the risk of the users, and the Asso-
ciation shall not be held liable to any person for any claim,
damage, or injury occurring thereon or related to use thereof.

Section 24. Fences. No dog runs, animal pens or fences of
any kind shall be permitted on any Unit except as approved in
accordance with Article XII of this Declaration.

Section 25. Business Use. No trade or business may be con-
ducted in or from any Unit, except that an' Owner or occupant
residing in a Unit may conduct business activities within the
Unit so long as: (a) the existence or operation of the business
activity is not apparent or detectable by sight, sound or smell
from outside the Unit; (b) the business activity conforms to all
zoning requirements for the Properties; (c) the business activity
does not involve persons coming onto the Properties who do not
reside in the Properties or door-to-door solicitation of resi-
dents of the Properties; and (d} the business activity is consis-
tent with the residential character of the Properties and does
not constitute a nuisance, or a hazardous or offensive use, or
threaten the security or safety of other residents of the Proper-~
ties, as may be determined in the sole discretion of the Board.

The terms "business" and "trade", as used in this provi-
sion, shall be construed to have their ordinary, generally
accepted meanings, and shall include, without limitation, any
occupaticn, work or activity undertaken on an ongoing basis which
involves the provision of goods or services to persons other than
the provider's family and for which the provider receives a fee,
compensation, or other form of consideration, regardless of
whether: (i) such activity is engaged in full or part-time; (ii)
such activity is intended to or does generate a profit; or (iii)
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materials, and 1location of such modifications, additions, or
alterations, shall be submitted to the MC for approval as to
design and harmony of external design with existing structures,
and as to location in relation to surrounding structures,
topography, and finish grade elevation, Noe permission or
approval shall bhe required to repaint in accordance with an orig-
inally approved color scheme, or to rebuild in accordance with
originally approved plans and specifications. Nothing contained
herein shall be construed to limit the right of an Owner to re-
model the interior of his Unit, or to paint the interior of his
Unit any color desired. In the event that the MC fails to
approve or to disapprove such plans or to request additional
information reasonably required within forty-five (45) days after
submission, the plans shall be deemed approved.

Section 3. No Waiver of Future Approvals. The approval of
either the NCC or MC cof any proposals or plans and specifications
or drawings for any work done or proposed, or in connecticn with
any other matter requiring the approval and consent of such com-
mittee, shall not be deemed to constitute a waiver of any right
to withhold approval or consent as to any similar proposals,
plans and specifications, drawings o¢r matters whatever subse-
guently or additionally submitted for approval or consent.

ARTICLE XIII
USE RESTRICTIONS

The Properties shall be used only for residential, recrea-
tional, and related purposes as may more particularly be set
forth in this Declaration, amendments theretc or subseguently
recorded declarations creating associations subject to this Dec-
laration. The Association, acting through the Board of Direc-
tors, shall have standing and power to enforce use restrictions
¢contained in any such declaration as if such provisions were a
requlation of the Association. The City of Parkland shall have
police power to enforce city traffic ordinances within the Com-
munity. '

The Association, acting through its Board c¢f Directers, shall
have authority to make and to enforce standards and restrictions
governing the use of Units and Common Area, including common
property of any Neighborheod, in addition to those contained
herein, and to impose reasonable user fees for facilities. Such
regulations and use restrictions shall be binding upen all Owners
and occupants until and unless overruled, canceled or modified in
a reqular or special meeting of the Association by Voting Members
representing a majority of the total Class "A" vectes in the Asso-
cliation and by the vote of the Class "B" Member, so long as such
membership shall exist.
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The declaration or other creating document for any associa-
tion may impose stricter standards than those contained in this
Article. The Association, acting through its Board of Directors,
shall have standing and the power to enforce such standards.

gection 1. Signs. No sign of any kind shall be erected by
an Owner within the Properties without the written consent of the
Board of Directors, except as hereinafter provided. The Board of
Directors or Declarant shall have the right to erect signs.
Parcel Developers shall have the right to erect temporary signs
on the Common Area, with the approval of Declarant.

Section 2. Parking and Garages. Owners shall park only in
their garages or 1n the driveways serving their Units or appro-
priate spaces Or designated areas in which parking may or may not
be assigned and then subject to such reasonable rules and regula-
ticns as the Board of Directors may adopt. Overnight parking on
streets is prohibited. All commercial vehicles, tractors, mobile
homes, recreational vehicles, trailers (either with or without
wheels), campers, camper trailers, boats and other watercraft,
and boat trailers must be parked entirely within a garage, uniess
otherwise permitted by the Board. No garage may be altered in
such a manner that the number of automobiles which may reasonably
be parked therein after the alteration is less than the number of
automobiles that could have reasonably been parked in the garage

as originally constructed.

Section 3. Occupants Bound. All provisions of the Declara-
tion and of any rules and regulations or use restrictions promul-
gated pursuant thereto which govern the conduct of Owners and
which provide for sanctions against Owners shall also apply to

all occupants of any Unit.

Section 4. Animals and Pets. No animals, livestock, or poul-
try of any kind may be Taised, bred, kept, or permitted on any
Unit, with the exception of dogs, cats, or other usual and common
household pets but no more than a total of. two on any cne Unit.
The keeping of a dog or other domestic pet is not a right of an
Owner but is a conditional license. This conditional license is
subject to termination at any time by the Board of Directors upon
s finding that a dog or other pet is vicious, is .annoying to

other residents, or has in any way become & nuisance. The Owner
of a pet assumes liability for all damage to persons or property

caused by the pet or resulting from its presence at the proper-

ties,
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This license is subject to the following conditions:

A. ' Pets shall be kept on a leash or within a fenced-
in area of a yard at all times when outside the Upit.

B, Pets are permitted to have excrements upon the
Common  Areas provided that the Owner shall immediately remove
such excrement from the Common Areas with a "Pocper-Scooper" or
other appropriate tool and deposit said waste in an approved
trash receptacle.

c. The Owner of a pet shall be responsible, and by
virtue cf ownership, assumes responsibility for any damage to
pPersons or property caused by his pet{(s),

D. Any pet whose Owner violates the provisions and
intent of this Rule shall be deemed a nuisance in accordance with
Section 5 of this Article and subject to removal in accordance
with the provisions of the Declaration.

Section 5. Nuisance. It shall be the responsibility of each
owner to prevent fhe development of any unclean, unhealthy, un-
sightly, or unkempt condition on his or her Unit. No Unit shall
be used, in whole or in bpart, for the storage of any property or
thing that will cause such Unit to appear to be in an unclean or
untidy condition or that will be obnoxious to the eye; nor shall
any substance, thing, or material be kept upon any Unit that will
emit foul or obnoxious odors or that will cause any noise or
other condition that will or might disturb the peace, quiet,
safety, comfort, or serenity of the occupants of surrounding
Property, No noxious or offensive activity shall be carried on
upon any Unit, nor shall anything be deone thereon tending to
cause embarrassment, discomfo:t, annoyance, or nuisance to any
person using any bProperty adjacent to the Unit. There shall not
be maintained any plants or animals or device or thing of any
sert whose activities or existence in any way is noxious, danger-
ous, unsightly, unpleasant, or of a nature as may diminish or
destroy the enjoyment of Properties,

Section 6. Unsightly or Unkept Conditions. The pursuit of
hobbies or other activities, including specifically, without
limiting the generality of the foregoing, the assembly and dis-
assembly of motor vehicles, boats, airplanes and other mechanical
devices which might tend to cause disorderly, unsightly, or
unkept conditions, shall not be pursued or undertaken on any part
of the Properties.

Section 7, Antennas, No exterior antennas, aerials, solar
energy cellectors, satellite dishes or other apparatus for the
transmission of television, cable television, radio or other
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signals of any kind shall be placed, allowed, or maintained upon
any portion cf the Properties, including any Unit, without the
prior written consent of the Board or its designee. The Declar-
ant and/or the Association shall have the right, without obliga-
tion, to erect an aerial, satellite dish or other apparatus for a
master antenna or cable system for the benefit of all or a por-
tion of the Properties, should any such master system or systems
be utilized by the Association and require any such exterior

apparatus.

Section 8. Clotheslines, Garbage. Cans, Tanks, Etc. ALl
clotheslines, garbage cans, above-ground tanks, and other similar
items shall be located or screened so as to be concealed from
view of neighboring Units, streets, and property located adjacent
to the Unit. All rubbish, trash, and garbage shall be reqularly
removed from the Unit and placed cutside in the appropriate area
for pick-up on scheduled pick-up days only.

Section 9. Subdivision of Unit. No Unit shall be subdivided
or its boundary lines changed except with the prior written
approval of the Board of Directors of the Association.  Declar-
ant, however, hereby expressly reserves the right to replat any
Unit or Units. Any such division, boundary line change, or re-
platting shall not be in violation of the applicable subdivision
and zoning regulations.

Section 10. Guns. The use of firearms within the Properties
is prohibited. The term "firearms" includes "B-B" guns, pellet
guns, and other firearms of all types, regardless of size.

Section 11. Pools. No above-ground pools shall be erected,
constructed or installed on any Unit. Notwithstanding the fore-
going, Jjacuzzi type spas no larger than 8' x 8' shall by per-

mitted to be installed on a Unit in a location approved pursuant-

to Article XII of this De;laration.

Section 12. Irrigation. No sprinkler or irrigaticn systems
of any type which draw upon water from lakes, canals or other
waterways within the Properties shall be installed, constructed
or operated within the Properties unless pricr written approval
has been received from the NCC or Declarant. All sprinkler and
irrigation systems shall be subject to approval in accordance
with Article XII of this Declaration and shall draw water only
from city water supplies or wells. Notwithstanding the fore-
going, Declarant and/or the the Association shall have the right
to install irrigation systems which draw upen water from lakes,
canals and other waterways within the Properties.

Section 13, Tents, Trailers and Temporary Structures.
Owners or occupants shall not place upon a Unit or any part of
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the Properties any tent or trailer or any structure of a tempo-
rary nature, such as a tent, shack, or utility shed. Notwith-
standing the foregeoing, Declarant and Parcel Developers shall
have the right to place temporary trailers upon the Properties
for marketing and constructicn use.

Section 14. Drainpage. Catch basins and drainage areas are
for the purpose of natural flow of water only. No obstructions
or debris shall be placed in these areas. No Owner or occupant
may obstruct or rechannel the drainage flows after location and
installation of drainage swales, storm sewers or storm drains.
Declarant hereby reserves a Perpetual easement across the Proper-
ties for the Purpose of altering drainage and water flow.

Section 15. .Tree Removal. No trees shall be removed except
for (a) diseased or dead trees; and (b) trees needing to be re-
moved to promote the growth of other trees or for safety reasons,
unless approved in accordance with Article XII of this Declar-

ation.

Section 16. Site Distance at Intersections. All Property

located at street intersections snhall be landscaped so as to
permit safe sight across the street corners. No fence, wall,
hedge or shrub planting shall be placed or permitted to remain
where this would create a traffic or sight problem.

Section 17. Utility Lines. No overhead utility lines,
including lines for cable television, shall be permitted within
the Properties, except for temporary lines as required during

construction.

Section 18. Air Conditioning Units. Except -as may be per-
mitted by the Board or its designee, no window air conditioners

may be installed in any Unit.

Section 19. Lighting. Except for seasonal Christmas decora-
tive lights, all exterior lights must be approved in accordance
with-Article XII of this Declaration.

Section 20. Artificial Vegetation, Exterior Sculpture, and

Similar Items. No artificial vegetation shall be permitted on
the exterior of any portion of the Properties. Other exterior
planting, sculpture, fountains, flags, and similar items must be
approved in accordance with Article XII of this Declaration.

Section 21. Energy Conservation Equipment. No solar energy
collector panels or attendant hardware or other energy conserva-
tion eguipment shall be constructed or installed unless it is an
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a license is required therefor. Notwithstanding the above, the
leasing of a Unit shall not be considered a trade or business
within the meaning of this section. This section shall not apply
to any activity conducted by the Declarant or Parcel Developers
with respect to its development and sale of of the Properties or
its use of any Units which it owns within the Properties, includ-
ing the operation of a timeshare or similar program.

ARTICLE XIV
GENERAL PROVISICHS

Section 1. Duration. The covenants, conditions and restric-
tions of this Declaration shall run with and bind the Properties
and shall inure to the benefit of and be enforceable by the Asso-
ciation, the Declarant and any Owner, their respective legal
representatives, heirs, successors and assigns, for a period of
thirty (30) years from the date this Declaration is recorded;
provided, however, those conditions and restrictions contained in

this Declaration that are applicable to the Preservation Areas,
The Drainage Easement referred to in Section VIII of this Article
X1V, and the Landscape tasement referred to in Section 19 of this
Article X1V, including all those provisions of Article IX hereof,
shall be perpetual in duration and shall be enforceable by City
as well as those persons aforementioned. Upon the expiration of
said thirty (30) year period this Declaration shall be automatic-
ally renewed and extended for successive ten (10) year periods.
The number of ten (l0) year renewal periods hereunder shall be
unlimited with this Declaration being automatically renewed and
extended upon the expiration of each ten (10) year renewal period
for an additional ten (10) year period; provided, however, that
there shall be no renewal or extension of this Declaratien if
during the last year of the initial thirty (30) year period, or
during the last year of any subseguent (l0) year renewal period,
three-fourths (3/4) of the wvotes cast at a duly held meeting of
the Members vote in favor of terminating this Declaration at the
end of its then current term. It shall be required that written
notice of any meeting at which such proposal to terminate this
Declaration is to be considered, setting forth the fact that such
& proposal will be considered, shall be given at least forty-five
(45Y days in advance of such meeting.

Section 2. Rights Concerning Preservaticon Areas. The
rights, duties, and restrictions set forth in Article IX hereof
are for the purpose of preserving in perpetuity certain areas of
the Properties and no such rights shall be altered or abridged by
the Association, without the approval of the City of Parkland,

Broward County, Florida ("City"), Broward County, Fiorida
{("County") or the South Florida Water Management District
("District").
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Section 3. Association Actions Requiring Approval of City or
County. No action or enactment by the Association or its Board
shall contravene or violate any provision of Article IX, Preser-
vation Areas, or impact the- surface water management system,
unless City, County or District, as applicable, has approved such
cantravention in writing and to the extent of such contravention
or violation not approved in writing the action of the Board or

the Association shall be void.

Section 4. Amendment. Prior to the closing of the first
Unit, Declarant may amend this Declaration, After such clesing,
the Declarant may amend this Declaration so long as it still owns
property described in Exhibit "A" for development as part cf the
Properties and so long as the amendment has no adverse eflect
upon any right of any Owner; thereafter and otherwise, this Dec-
laration may be amended only by the affirmative vote or written
consent, or any combination thereof, of Voting Members represent-
ing seventy~five (75%) percent of the total votes of the Associa-
tion, including seventy-five (75%) percent of Members other than
the Declarant. However, the percentage of votes necgssary to
amend a specific clause shall not be less than the prescribed
percentage of affirmative votes required for action to be taken
under that clause. Any amendment that would affect the surface
water management system, including the Preservation Areas, must
have the consent of the Distriect, which consent shall be in
recordable form. Any amendment affecting the Preservation Areas
must have the consent of the City, the County and the District,
which consent shall be in reccrdable form. Any amendment must be
recorded in the Public Records of Broward County, Florida.

Declarant reserves the right to amend this Declaration uni-
laterally at any time, without prior notice and without the con-
sent of any person or entity, for the purpose of removing certain
‘portions’ of the Properties then cwned by the Declarant or its
affiliates or the Association from the provisions of this Decla-
ration to the extent included originally in error or as a result
of any changes whatsoever in the plans for Terramar desired to be
effected by the Declarant; provided, however, such withdrawal is
not unequivocably contrary to the overall, uniform scheme of
development for Terramar.

Notwithstanding the foregoing, Declarant may not amend this
Declaration without the written consent of The Kennedy Group,
Ltd., which consent shall be in recordable form. Said consent
shall not be unreasonably withheld by The Kennedy Group., Ltd.

No amendment may remove, revoke, or modify aﬁy right or priv-

ilege of Declarant without the written consent of Declarant or
the assignee of such right or privilege.
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Section 5. Indemnificaticn. The Association shall indemnify
every officer, director, and committee member against any and all
expenses, including counsel fees, reasonably incurred by or im-
posed upon any officer or director in connecticn with any action,
suit, or other preoceeding {including settlement of any suit or
proceeding, if approved by the then Board of Directors) to which
he or she may be a party by reason of being or having been an
officer or director. The officers and directors shall not be
liable for any mistake of judgment, negligent or otherwise,
except for their own individual wiliful misfeasance, malfeasance,
misconduct, or bad faith. The officers and directors shall have
no personal liability with respect to any contract or other com-
mitment made by them, in good faith, on behalf of the Association
(except to the extent that such officers or directors may also be
Members of the Asscciation), and the Association shall indemnify
and forever hold each such officer and director free and harmless
against any and all liability to others on account of any such
contract or commitment. Any right to indemnification provided
for herein shall not be exclusive of any other rights to which
any officer or director, or former officer or director, may be
entitled, The Association shall, as a common expense, maintain
adequate general liability and officers' and directors' liability
insurance to fund this obligation, if such insurance is reason-
ably available. The Association's Board of Directors may, in
their discretion, obtain such other types of insurance for the

Association as they deem necessary.

Section 6. Easements for Utilities, Governmental Services,

Etc. . Declarant hereby reserves for itself and 1ts designees
(including, without limitation, Broward County and the City of
Parkland, and any utility) blanket easements upon, across, over,
and under all of the Common Area and to the extent shown on any
. plat over the Units for ingress, egress, installation, replacing,
repairing, and maintaining cable television systems, master tele-
vision antenna systems, security, and similar systems, walkways,
and all utilities, including, but not limited to, water, sewers,
meter boxes, telephones, gas, electricity, and governmental ser-
vices. Governmental Services shall include police and fire pro-
tection and postal service. This reserved easement may be
assigned by Declarant by written instrument to the Associaticn,
and the Association shall accept the assignment upcn such terms
and conditions as are acceptable to Declarant. If this reserved
easement 1s assigned to the Association, the Board shall, upon
written reguest, grant such easements as may be reasonably neces-
sary for the development of any Properties or that may be annexed
in accordance with Article VIII of this Declaration.

Without limiting the generality of the foregoing, there
are hereby reserved for Broward County, Florida, and the applic-~
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able utility companies easements across all Units on the Proper-.

ties Ffor ingress, egress, installation, reading, replacing,
repairing, and maintaining meter boxes for water, gas, electric-
ity or other utilities, as required.

Notwithstanding anything to the contrary contained in
this Section, no sewers, electrical lines, water lines, or other
utilities may be installed or relocated on said Properties,
except as may be approved by the Association's Board of Directors
or as provided in the development and sale by Declarant. Should
any entity furnishing a service covered by the general easement
herein provided request a specific easement by separate record-
able document, the Board of Directors shall have the right to
grant such easement on said- Properties without conflicting with
the terms hereof. The easements provided for in this Article
shall in no way adversely affect any other  recorded easement on

the Properties.

The Board shall have, by a two-thirds (2/3) vote, the
power to dedicate all or part of the Common Area to the City of
Parkland or Broward County, or other local, state, og federal

governmental entity.

Section 7. Easement for Pedestrian Traffic. An easement
shall exist for pedestrian traftfic over, through and across side-
walks, paths, walks and other portions of the Common Area as may
be from time to time intended and designated for such purpose and
use; and such easements shall be for the use and benefit of
Owners, mortgagees, or tenants, and those claiming by, through or
under the aforesaid.

Secticn 8. Drainage Easement. A drainage easement shall
exist benefitting Parcel E as shown on the plat of Terramar Two,
to be recorded in the Public Records of Broward County, Florida,
a copy of which is attached hereto as Exhibit "D" (the “Terramar
Two Plat"). Said drainage easement shall exist over, under
through and upon the lakes to be located on Parcel D as shown con
the plat of Terramar Two which is east of the 80 foot canal
easement (per ©Official Records Book 13655, Page 64, Broward

County Records).

Section 9. Additicnal Easements. The Declarant (during any
period in which there are any unsocld Units) and the Assocliation
each shall have the right te grant such additional electric,
telephone, gas or other utility easements, and to relocate any
existing easements in any portion of the Properties, and to grant
access or other easements and relocate any existing access or
other easements in any porticn of the Properties, as the Declar-
ant or the Asscciation shall deem necessary or desirable for the
proper operation and maintenance of the Iimprovements, or any
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portion thereof, or for the general health or welfare of the
Owners, or for the purpose of carrying out any provisions of this
Declaration; provided that such easements or the relocation of
existing easements will not prevent or unreasonably interfere
with the use of the Units for their intended purposes. The
joinder of the Association, any Owner or mortgagee shall not be
required in the event the Declarant declares an additional ease-

ment pursuant to the provisions hereof.

All easements, of whatever kind or character, whether hereto-
fore or hereafter created, shall constitute a covenant running
with the land, and, notwithstanding any other provision of this
Declaration, may not be substantially amended or revoked in a way
which would unreasonably interfere with its proper and intended

use and purpose.

Section 10. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no
way affect any other provisions which shall remain in full force

and effect.

Section 11. Right of Entry. The Association shall have the
right, but not the obligation, to enter into any Unit for emer-
gency, security, and safety, which right may be exercised upon
the unanimous vote of the Association's Board of Directors and
subsequently by the Association's Board of Directors, officers,
agents, employees, managers, and all policemen, Eiremen,
ambulance personnel, and similar emergency personnel in the
performance of their respective duties. Entry shall only be
during reasonable hours and after 24 hours' notice to the
Owner. This right of entry shall include the right of the
Association to enter a Unit to cure any condition which may
increase the possibility of a fire or other hazard in the event
an Owner fails or refuses to cure the condition upon reguest by

the Board:

Section 12. Litigation. No judicial or administrative pro-
ceeding shall be commenced or prosecuted by the Association
unless dpproved by a vote of seventy-five (75%) percent of the
Owners. This Section shall not apply, however, to (a) actions
brought by the Association to enforce the provisions of this
Declaration (including, without limitation, the foreclosure of
iiens), (b) the imposition and collection of assessments, (c)
proceedings involving challenges to ad valorem taxation, or (d)
counterclaims brought by the Association in proceedings insti-
tuted against it. This section shall not be amended unless such
amendment is made by the Declarant or is approved by the percent-
age votes, and pursuant to the same procedures, necessary to
institute proceedings as provided above.
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Section 13! Cumulative Effect; Conflict. The covenants,
restrictions, and provisions of this Declaration shall be cumula-
tive with those of any Neighborhood Asscciaticn and the Associ-
ation may, but shall not be required to, enforce the latter;
provided, however, in the event of conflict between or among such
covenants and restrictions and provisions of any articles of
incorporation, By-Laws, rules and regulations, policies, or prac-
tices adopted or carried out pursuant thereto, those of any
Neighborhood Association shall be subject and subordinate to
those of the Association., The foregoing priorities shall apply,
but not be limited to, the liens for assessments created in favor

of the Assocciation.

Section 14. Use of the Word "Terramar". No perscn shall use
the word "Terramar" or any derivative thereof in any printed or
promotional material without the prior written consent of the
Declarant. However, Owners may use the term "Terramar" in
printed or promotional matter where such term is used solely to
specify that particular property is located within Terramar.

Section 15. ‘Neighborhood Governing Documents. Neighborhecod
Documents or procedures shall contain the following provisions:

{a) The Neighborhood shall have the same fiscal year as
the Association;

: (b} 1In case of a conflict between the provisions of the
Neighborhood Documents and those of the Association and in
instances where the Association documents are more stringent, the
documents of the Association shall be superior and shall prevail;

(c) All amendments to the governing documents of Neigh-

borhood which affect the rights or interests of the Association

must receive the prior written approval of the Board of Directors
of the Association. ' - '

Section 16. Recreational Park. The legal description of the
park is Tract E of the Terramar Two Plat, to be reccrded in the
Public Records of Broward County, Florida (the "Park"). In
accordance with Broward County Ordinance No. 88-63, recorded in
Official Records Book 15863, Page 988, Broward County Records

(the "Ordinance") the Association shall maintain the Park for a
pericd of two (2) years from the date that the Park 1s accepted
by the City. "Maintenance" shall mean cutting and fertilizing

the grass and maintaining the irrigation system, the landscaping,
parking lot, and building, but shall not incliude any maintenance
required because of vandalism or acts of God.
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Section 17. Hillsboro Blvd., and N.W. 74th Place Median and
Right-cf-Way Landscape Maintenance. The Associaticn shall
maintain that portion of the Hillsboro Blvd. median and all of
the N.W. 74th Place median, as well as the landscape within that
portion of the Hillsboro Blvd. right-of-way and all of the N.W.
74th Place right-of-way, as shown on Exhibit "C" attached hereto.

Section 18. N.W. 74th Place. N.W. 74th Place is a public
road. In accordance with a separate agreement between the

Association and the City of  Parkland, the Association shall

maintain N.W., 74th Place for a period of five (5) years from the
‘date of recordation of this Declaration. Subsegquent to the
termination of the five (5) year period, the City of Parkland
shall maintain N.W. 74th Place.

Section 19. Landscape Easement. A 33' wide permanent and
exclusive landscape easement (the "Landscape Easement") shall
exist as shown on the Terramar Two Plat, to be recorded in the
Public Records of Broward County.® No structure may be
constructed on the Landscape Easement. No landscaping within the
Landscape Easement may be altered without the approval of the
City. For the purposes of this provision, an alteration to land-
scaping shall not include typical pericdic landscape mainten-
ance. The Association shall maintain the Landscape Easement,
which maintenance shall include the replacement of all dead plant
material. In the event the Association fails to maintain the
Landscape Easement, the Declarant and/or the City may maintain
it, and collect expenses for same from the Association as pro-
vided in the Ordinance. This provision may not be amended with-
out the written consent of the City of Parkland.

Section. 20. Amendment to Design Guidelines. The Design
Guidelines may be amended only by the affirmative vote of 75% of
the Board of Directors of the Association.

ARTICLE XV
MORTGAGEES' RIGHTS

The following provisions are for the benefit of holders,
insurers, or guarantors of first mortgages on Units in the Prop-
erties. To the extent applicable, necessary, or proper, the
provisions of this Article apply to both this Declaration and to
the By-Laws of the Association.

Section 1. Notices of Action. An institutional holder,
insurer, or guarantor of a first mortgage, who provides written
request to the Association (such request to state the name and
address of such holder, insurer, or guarantor and the unit num-
ber), therefore becoming an "eligible holder"), will be entitled
to timely written notice of:
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(a) any condemnation loss or any casualty loss which
affects a material portion of the Properties or which affects any
Unit on which there is a first mortgage held, insured, or guaran-

teed by such eligible holder;

{b) any delingquency in the payment of assessments or
charges owed by an Owner of a Unit subject to the mortgage of
such eligible holder, insurer, or guarantor, where such delin-
quency has continued for a period of sixty (60) days; provided,
however, notwithstanding this provision, any holder of a first
mortgage, upon reguest, is entitled to written notice from the
Association of any default in the performance by an Owner of a
Unit of ‘any obllgatlon under the Declaration or By-Laws of the
Association which is not cured within sixty (60) days;

(c) any lapse, cancellation, or material modification
of any insurance policy or fidelity bond maintained by the Asso-

ciation; or

(d) any proposed action which would require the. consent
of a specified percentage of eligible holders.

Section 2. Special FHLMC Provision. So long as required by.

the Federal Home Loan Mortgage Corporation, the following pro-
visions apply in addition to and not in lieu of the foregoing one
Sections of this Article. Unless two-thirds (2/3) of the first
mortgagees or Owners give their consent, the Association shall

not:

{a) by act or omission seek to abandon, partition,
subdivide, encumber, sell, or transfer the Common Area which the
Association owns, directly or indirectly (the granting of ease-
ments for public utilities or for other public purposes consis-
"tent with the intended use of the Propertles shall not be deemed

a transferj;

(b} change the method of determining the cobligations,
assessments, dues, or other charges which may be levied against

an Owner;

(c) by act or omission change, waive, or abandon any
scheme of requlations or enfecrcement thereof pertaining to the
architectural design or the exterior appearance and maintenance
of Units &nd of the Common Area;

_ {d} [Fail to maintain fire and extended coverage insur-
ance, as reguired by this Declaration; or
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(e) use hazard insurance proceeds for any Common Area
losses for other than the repair, replacement, or reconstruction

of such Properties.

The provisions of this Section shall not be construed to
reduce the percentage vote that must be cbtained from mortgagees
or Owners where a larger percentage vote is otherwise required
for any of the actions contained in this Section.

First mortgagees may, jointly or single, pay taxes or
other charges which are in default and which may or have become a
charge against the Common Areas and may pay overdue premiums on
casualty insurance policies, or secure new casualty insurance
coverage upon the lapse of a policy, for the Common Areas, and
first mortgagees making such payments shall be entitled to immed-
iate reimbursement from the Association.

Section 3. No Priority. No provision of this Declaration or
the By-Laws gives or shall be construed as giving any Owner or
other party priority over any rights of the first mortgagee of
any Unit in the case of distribution to such Owner of insurance
proceeds or condemnation awards for losses to or a taking of the

Common Area.

Section 4. Notice to Association. Upon reguest, each Owner
shall be obligated to furnish to the Association the name and
address of the holder- ¢f any mortgage encumbering such Owner's

Unit.

Section 5. Amendment by Board. Should the Federal National
Mortgage Association or the Federal Home Loan Mortgage Corpor-
ation subsequently delete any of their respective requirements
which necessitate the provision of this Article or make any such
reguirements less stringent, the Board, without approval of the
Owners, may cause an amendment to this Article to be reccrded to

reflect such changes.

Section 6. Applicability of Article XV. HNothing contained
in this Article shall be construed to reduce the percentage vote
that must otherwise be obtained under the Declaration, By-Laws,
or Florida law for any of the acts set cut in this Article.

Section 7. Failure of Mortgagee to Respond. Any mortgagee
who receives a written request from the Board to respond to or
consent to any action shall be deemed to have approved such
action if. the Association does not receive a written response
form the mortgagee within thirty (30) days of the date of the
Asscclation's reguest.
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ABRTICLE XVI
DECLARANT'S RIGHTS

Any or all of the special rights and obligations of the
Deciarant may be transferred to other persons or entities, pro-
vided that the transfer shall not reduce an obligation nor en-
large a right beyond that contained herein, and provided further,
no such transfer shall be effective unless it is in a written
instrument signed by the Declarant and duly recorded in the Offi-
cial Records of Broward County, Florida.

Notwithstanding any provisions contained in the Declaration
to the centrary, so long as construction and initial sale of
Units shall continue, it shall be expressly permissible for
Declarant to maintain and carry on upecn portions of the Common
Area such facilities and activities as, in the scle opinion of
Declarant, may be reasonably required, convenient, or incidental
to the construction or sale of such Units, including, but not
limited to, business offices, signs, model units, construction
trailers and sales offices, and the Declarant shall have an ease-
ment for access to such facilities. The right to maintain and
carry on such facilities and activities shall include specifi-
cally the right to use residences owned by the Declarant and the
clubhouse, if any, which may be owned by the Association, as
mecdels and sales offices,

So long as Declarant continues to have rights under this

paragraph, no person or entity shall record any declaration of

covenants, conditions and restrictions, or declaration of condo-
minium or similar instrument affecting any portion of the Proper-
ties without Declarant's written consent thereto, and any
attempted recordation without compliance herewith shall result in
such declaration of covenants, conditions and restrictions, or
declaration of condominium or similar instrument being void and
of no force and effect unless subseguently approved by recorded
consent signed by the Declarant. Notwithstanding the foregoing,
the Declarant's approval shall not be required for any declara-
tion of covenants, conditions and restrictions or declaration of
condeminium or similar instrument of which The Kennedy Group,
Ltd. is the declarant and affecting any portion of the Properties
owned by The Kennedy Group, Ltd., although such instruments must
be consistent with this Declaration.

This Article may not be amended without the express written
consent ©f the Declarant; provided, however, the rights contained
in this Article shall terminate upon the earlier of (a) fifteen
(15) years from the date this Declaration is recorded, or (D)
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upon recording by Declarant of a written statement that all sales
.activity has ceased.

IN WITNESS WHEREOF, the undersigned Declarant has executed
this Declaration this jﬂday of February, 1990.

Witnesses: DECLARANT:

. . MECCA FARMS, INC., a Florida
‘corporation

\%%A}f().\j&,ﬂu;hf) Byk;;izzz;.Z{’;%ZéékiéL_

Pater L. Mecca, President
[Corporate Seal]
JOINED BY:

THE KENNEéY GROUP, LTD., a
Florida limited partnegship

By: Kennedy Builders Corp.,

Timofhy R./Kelly/
Chief~Exedutive
Officer - Flor da

[Corporate Seal)

STATE OF FLORIDA )
} S5,
COUNTY OF BROWARD - )

.BEFORE me personally appeared Peter L. Mecca, toc me well
known and known to me to be the individual described in and who
executed the foregocing instrument as President of Mecca Farms,
Inc., a Florida corperation, and acknowledged to and before me
that he executed such instrument as President of said corpeoration
and that the seal affixed to the foregoing instrument is the
corperate seal of the corperation and that it has been affixed to
the foregoing instrument by due and regular corpcrate authority,
and that said instrument 1s the free act and deed of said
corporation.

WITNESS my hand and seal this ¥k day of [FTEALeV],

1994
E&JA_g%fgjiiluuaﬁim_mn______
{SEAL] NOTARY~FUBLIC

198.:9489 1 LTNE

My Commission Expires: N.2 30,1950
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STATE CF FLORIDA )
) 88.

COUNTY OF BROWARD )

BEFORE me perscnally appeared Timothy R.
known and known to me to be the individual described in and who

executed the foregeing instrument as Chief Executive Officer

Florida of Kernnedy Builders Corp., a Florida corporation, and
acknowledged to and before me that he executed such instrument as
Chief Operating Officer - Florida of said corporation and that
the seal affixed to the foregoing instrument is the corperate
seal of the corporation and that it has been affixed to the fore-
going instrument by due and regular corporate authority, and that
said instrument is the free act and deed of said corporation, as
‘general partner of The Kennedy Group, Ltd., a Florida limited

partnership, on behalf of the partnership. )
WITNESS my hand and seal this /8 day of JJ&_&&? , 19%0.

ARY PUBLIC
Commission Expires:

Kelly to me well

{SEAL]

NETARY PUBLTE. STXTE OF P
MY COMMIESION EXPIRES: MAPR;‘P.AwI
PONDET THAU NQTARY PUBLIC UNH!!HNH‘IH
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EXBEIBIT "A"

Land Submitted

All of Terramar One, according to the plat
thereof, recorded in Plat Book 140, Page 30,
Public Records of Broward County, Florida.

and

A portion of Section 36, Township 47 South,
Range 41 East, and portion of Sections 1 and
2, Township 48 South, Range 41 East, Broward
County, Florida, being more particularly
described as follows: '

Commence at the Southeast corner of said
Section 36, thence South 89°41'48" West
along the- south line of ‘said Section 36 for
163.69 feet to the Point of Beginning:
thence continue South B89%°%41'48" West for
1662.29 feet to a point hereinafter refer to
as Point "A"; thence North 38°59'27" West
for 1173.05 feet; thence North 06°00'33"
East for 45.50 feet; thence North 51°00'33"

East for 70.4)1 feet to a Point of Curvature:; .

thence Northeasterly along a circular curve
to the right, having a radius of 900.00
feet, a central angle of 38°41'15" for an
arc distance of 607.70 feet to a Point cf
Tangency; thence North B89°41'48" East for
792.73 feet to a Point of Curvature; thence
Southeasterly along a circular curve to the
right, having a radius of 1450.00 feet, a
central angle of 13°58'12" for an arc
distance of 353.54 feet to a Point of
Tangency; thence South 76°20'00" East for
112.45 feet to a Point of Curvature; thence
Southeasterly along a circular curve to the
left, having a radius of 1350.00 feet, a
central angle of 13°58'12" for an arc
distance of 329.16 feet to a Point of
Tangency: thence North 83°41'48" East for
140.23 feet; thence South 45°49'23" East for
49.05 feet; thence Scuth 01°20'34" East for
940.95 feet to a Point of Curvature; thence
Southeasterly along a circular curve to the
left, having a radius of 2B747.90 feet, a
central angle of 00°14'30" for an arc

”~
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distance of 121.24 feet to the Point of
Beginning; the last two mentioned courses
being coincident with the Westerly Right-of-
Way of State Road #7.

Together with:

Commence at Point A as previously mentioned;
thence South B9°41'48" West along the south
line of said Section 36 for 153.73 feet to
the Point of Beginning; thence continue
South B9°41'48" West For 659.89 feet to the
South 1/4 corner of said Section 36; thence
South 89°41'45" West along the south line of
caid Section 36 for 1319.65% [feet; thence
South 00°55'04" East for 1320.00 feet;
thence - South 89%°41'45" West for 1320.C0
feet; thence South 89°41'35" West for
1320.00 feet: ¢thence North 00°55'04" West
for 1320.00 feet; thence North 89°41'35"
East along the north line of said Section 2
for 1320.00 feet to the northeast corner of
caid Section 2; thence North 01°15'45" West
along the west line of said Section 36 for
75.85 feet to a point hereinafter refer to
as Point "B": thence North B89°41'35" East
for 20.38 feet to a Point of Curvature;
thence Northeasterly along a circular curve
to the left, having a radius of 424.16 feet,
a central angle of 42°07'39" for an arc
distance of 311.87 feet to a Point of
Tangency; thence North 47°33'56" East for
331.04 feet to a Point of Curvature; thence
Northeasterly along a circular curve to the
right, having a radius of 612.84 feet, a

central angle of 42°07'50" for an arc

distance of 450.64 feet to a Point of
Tangency; thence North 89°41'46" East for
624.20 feet to a Point Curvature; thence
Northeasterly along a circular curve to the
left, having a radius of 450.16 feet, a
central angle of 37°01'28" for an arc
distance of 290.8% feet to a Point of
Tangency: thence North 52°40'18" East for
717.05 feet: thence South 38°59'27" East for
1394.34 feet to the Point of Beginning.
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Together with:

Commence at Point B as previously mentioned;
thence North 01°15'45" West along the west
line of said Section 36 for 1619.10 feet to
the Point of Beginning; thence continue
North 01°15'45" West for 2163.60 feet to a
point hereinafter refer to as Point "C";
thence South 73°15'40" East for 0.01 feet to
a Point of Curvature; thence Southeasterly
along a circular curve to the right, having
a radius of 1213.24 feet, a central angle of
34°16'13" for an arc distance of 725.67 feet
tc a Peint of .Tangency; thence South
38°53'27" East for 1771.96 feet; thence
South 06°00'33" West for 49.50 feet; thence
South 51°00'33" West for 23.66 feet to a
Point of Curvature; thence Southwesterly
along a circular curve to the right, having
a radius of 140.00 feet, a central angle of
20°10'13" for an arc distance of 49,28 feet
to a Point of Tangency: thence - South
71°10'46" West for 89.99 feet to a point on
a curve, said point bears North 29°22'09"
East from the Radius Point; thence
Northwesterly and Southwesterly along a
circular curve to the left, having a radius
of 60.00 feet, a central angle of 50°05'19"
for an arc distance of 94.34 feet; thence
North 38°41'43" West feor 27.14 feet; thence
South 66°23'238" West for 698.30 feet to a
Point of Curvature; thence Southwesterly and
Northwesterly along a circular curve tgo the
right, having a radius of 315.00 feet, a
central angle of 42°57'33" for an arc
distance of 236.18 feet to a Point of
Tangency; thence North 70°38'48" West for
121.31 feet to a Point cf Curvature; thence
Northwesterly along a circular curve to the
left, having a radius of 315.00 feet, a
central angle of 31°47'50" for an arc
distance of 174.81 feet to a Point of
Tangency; thence South 77°33'22" West for
108.14 feet; thence South 83°14'13" West for
48.05 feet; thence South 88°44'15" West for
100.00 feet toc the Point of Beginning.
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Together with:

Commence at Point C as previously mentioned;
thence North 01°15'45" West along the west
line of said Section 36 for 126.18 feet to
the Point of Beginning; thence continue
North 01°15'45" West for 328.02 feet; thence
South 71°51'55" East along the Southerly
Right-of-Way line of Hillsboro Canal for
3075.66 feet; thence South 01°13'30" East
for 876.25 feet; thence South 8B°46'30" West
for 1366.34 feet; thence North 38®59'27"
West for . 1396.62 feet to a Peoint of
Curvature; thence Northwesterly along a
circular curve to the left, having & radius
of 1333.24 feet, a central angle of
34°16'13" for an arc distance of 797.45% feet
to a Point of Tangency; thence North
73°15'49" West for 39.00 feet to the Point

of Beginning.
and

A portion of Section 36, Township 47 South,
Range 41 East, Broward <County, Florida,
being more particularly described as
follows:

Commence at the southeast corner of said
Section 36; thence north 01°12'45" west for
1316.51 feet; thence south 88°41'48" west
for 178.94 feet to the point of beginning;
thence South 01°20'34" east for 84.34§ feet;
thence south 44°10'37" west for 45.9%4 feet'
thence south B9%°41'48" west for 125.14 feet
to a point of curvature; thence
northwesterly - along a circular curve to the
right, having a radius of 1250.00 feet, a
central angle of 13°35B8'l12" for an arc
distance of 304,78 feet to a point of
tangency; thence neorth 76°20'00" west for
112.45 feet toc a point of curvature; thence
northwesterly along a circular to the left,
having a radius of 1550.00 feet, a central
angle of 13°58'l12" for an arc distance of
377.92 feet to a point of tangency: thence
south B9°41'48" west for 697.37 feet: thence
north 01°13'30" west for 10.00 feet; thence
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EXHIBIT “B"

Common Areas

Tracts L-1, L-2, L-3, L-4, B, C, E, F~1 and J,
and the lake access easements, the lake
maintenance easements, the master drainage
easements and the landscape easements as shown
on the plat of Terramar One, recorded in Plat
Book 140, Page 30, Public Records of Broward
County, Florida; and .

The 33 foot and 10 foot wide landscape
easements as shown on the Terramar Two Plat,
attached hereto as Exhibit "D". ,

Any water management tracts, drainage
easements, lake maintenance easements and lake
access easements now or hereafter dedicated to
the Terramar Community Association on any plat
or replace of the Properties or portion
therecf; and

A portion of Section 36, Township 47 South,
Range 41 East, Broward County, Florida, being
more particularly described as follows:

Commence at the southeast corner of said
Section 36; thence north 01°12'45" west for
1316.51 feet; thence south B89°41'48" west for
178.94 feet to the peoint of beginning; thence
south 01°20'34" east for 84.34 feet: thence

south 44°10'37" west for 49.94 feet; thence

south B9°41°'48B" west for 125.14 feet to a
point of curvature; thence northwesterly along
a circular curve to the right, having a radius
of 1250.00 feet, a central angle of 13°58'12"
for an arc distance of 304.78 feet to a point
of tangency; thence north 76°20'00" west for
112.45 feet to a point of curvature: thence
northwesterly along a circular to the left
having a radius of 1550.00 feet, a central
angle of 13°58'12" for an arc distance of
377.92 feet to a point of tangency; thence
south B9°41'48" west for 697.37 feet' thence
ncrth 01°13'30" west for 10.00 feet; thence
north B89°41'48" east for 1641.22 feet to the
point of beginning and containing 1.722 acres
more or less,
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ARTICLES OF INCORPORATION
oF
TERRAMAR
COMMUNITY ASSOCIATION, TRC.

' e Y
- v I

f ] -
the undersigned incorporator, desiring to form a corporaticey
not-tor-profit under Chapter 617, Florida Statutes, as anendedy?
heresy adopts the following Articles of Incorperation: DT i
ARTICLE I
NAME
=np rame -f the corporation shall b. TERRAMAR COMMUNITY ASSO~
CIATION, INC., which is hereafter referred to as “the Asscci-
ivLant.
ARTICLE I!

PURPOSES AND POWERS

The cbjects and purposes of the Assoclation ace those cblects
and purposes as ace authorized by the Declaration of Covenants,
Conditions and Restrictions for Tertamar (the “Declaration”).
Al: tersms used herein and in the Bylaws shall have the asanings,
it any, assiqped to them in the Declaration.

The Association s nit organited for prefit and no part of
the net earnings, if any, shall inure to the benefit of any mem-
bets or individual persen, firm or corporation.

The Associatlon by and through its Board of Directors shall
have the folloving poweras! - -

A. To contract .[nr the lnna?ci-nt of the Alloclitlcn Aﬁd_ta

delegats to the party with whom such coatract hai been
entersd the powers and dutles of the Association exdept
those which require specific approval of the Board of
Ditectors o sambers.




All of the common law and statuytoty powers of a corpora-
vion not-for-profit which are nor in confllcr with the
rerms of these Articles and the Declaration.

Al pcwe}s necessary to implement the purposes and carry
out the duties and obligatlons cf the Association, in-
cluding any and all powers granted it by the Daclara-
tion.

=“ne Association shall not be paraitied:

A. te provide financial support to an ad hoc committee of
anctner asscclation without the approval of 75% of the members
hereaf,

ARTICLE III

MEMBERS

Section 1. Membership. Every person or entlity who s a
record Owner of 2 fe#e of undivided fee Llntsrest 1ln any Umit which
s subject by covenants of record to assessment By the Associa-
tion shall be a member of the Asscclaticn, ptovided that any such
person or entity who holds such iicarest marely as a security for
the performance of an ocbllgacion shall not be & mambar.

Section 2. I..tin?l of %; « The Bylawvs of the Azao-
ciation = provide for 4r anaudl meeting of members, and may
make provision for regular and special meetings of mambers other
than the annual mesting. A quorum for the transactiofh of busi-

ness at any seeting nf the members shall emist If tM;tE three

and cne/third (1) 1/3\) petcent of the total number.of 8 1 31
good standing shall be present or repressanted at the meating.:

ARTICLE 1V

L o !
i

The corporation shall have L 4
the Aascclation is dissolved, t:g_
Declaration conaisting of the ®
approved by the South Flotlda’
“Syatea®) shall be conveyed to &R B
ment, and L! not accepted by sald ent t{;' TR
dedicated to 4 non=ptofit corpotatlom simlles to themy

val ,iijstqm;,"
the - pee *

e,




ARTICLE V

DIRECTORS

Secticn !. Managemen: by Jirectors. The property, business
and affalcs of tne Association shall be managed by a Board of
Jd.rectors, wnich shall consist of not less than three notr mors
than live persons, but as many persons as the Board of Directors
shall from time o time determine., A majority of the directors
'n czfice shall cocnstitute a quortum for the transaction of busi-
ness. The Bylaws shall poovide for mestings of directors, ln-
cluging an annual meeting.

Sectisn 2. tm1tial Board =f Directors. The names and ad-
Jdrewses SY the f[itst Board zf Directcrs of the Association, who
aral] nold zffice zunril the turnover date and until qualified
syccessers are du.y elected and have rtaken otfice, shall be as
follows:

KAME ADDRESS

Timatny R, Keoly 2001 W. Sample Road
Suite 415
Pompanc Beach, FL 33064

Cary Smigyel P.O. Bex 1815
Lantana, FL 31462

Peter L. Mecca P.O. Box 3815
Lantana., FL 33462

Secticn 3. Flection of Mkembers of Board of Dlrectors.
Except lor tne irat Boar [ tecCLOrs, rectors s
elected by the members of the Assoclaticn at the anacal mseting
of the membership as provided by the Bylaws of the Assoclationm,
and the Bylaws may provide for the sethod of voting in the elec—
t.on and for removal from offlce of directors. All directors
shall be meabers of the Association residing in the Properties or
shall be authorized representatives, otficers, ot esployees. of
corporate members of the Associatios provided that such- limita-
rions shal. not apply to directors appointed by Mecca Farms, Inc.
{(*ne “Deveioper”™).

Section 4, Duration of Office. MHembers slected to the Board
r+ Directora shai: hold office until they resign or uatil the
next succeeding annual seeting of seabers, and thersafter until
“tualilied successcrs are duly elected and have taken office.

Secrisn 5. Vacancies. 1f a director slected by the gqeneral
-rrtersnip SLAl] [GE any reason cesse to be a directcr, the re-
-i.m 7 lirmerara s~ electsd may slect a successor to flll the




e

vacancy fur the balance of the unexpired term. Vacancies occur=
ring in ‘the first Beard of Directors shall be filled by the

Developer.
ARTICLE VI
OFFICERS
Section 1. Offices Provided For. The Assoclation shall have

s President, a Vice President, &4 Secretary, and a Treasurer, and
fficers as the Poard of Directors may from time to

such other
time =lect.

Secticn 2. lection and Appeintment of Officars. The offl-
cets CF LRe A3soCiaticn, 0 acerdance witn any App icable provi-
aions of the Bylaws, shall be electwd by tha. Board of Directors
for -erms of osne year and serve until qualifled successors are
duly elected and have taken office. Tha Bylaws may provide for
sme mernod of veiing in the election, for the removal from office
of ~fficers, for filling vacancies, and for the duties of the
officers. The President and Vicw President shall be directora;
sther cfficeras may or may not be directors of the Association.
16 rmp 2ffice of President shall becocme vacant for any reascn, ot
if the President shall be unable cr unavailable to act, the Vice
Pres:dent shall automaticaily succeed to the oftice or perfora
1ts duties and exercise lia powvers. If any oftice cther than
emat of the President shall become vacant tor Any reason, the
3oacd of Di.ectors may elect or appoint an individual te filil

such wvacancy.

Section 3. First Officers. The names and addresses of the
t.rst officers oI the Asscciation, who shall hold office uneil
ch- annual meeting of directors and until successors are duly
e ec-ed and have raken offlce, shall be as fcllows: CoTat

atfice Name Address

Pims.dent Peter L. Mecca P.O. Box 1813
Lantana, YL 11462

“.ce President T.:mothy R. Xelly 2001 W, Sample Road
Suite 41%

Poapanc Beach, FL 3064

SeCretary
TreasLrer Gaty “winie! F.O. box 181%
Lantana, FL 13442




ARTICLE VII
BYLAWS

The Boatd of Directors shall adopt Bylaws conslatent with
these Articles of [ncorperation, Such Bylaws may be altered,
asended or repealed by the membership in the sanner set forth in

the Bylaws.

ARTICLE VIII
AMENDMENTS

Amendments to these Articles of Incorpocation shall requice
tne affirmative vote of a majority of the Board of Directors: and
the affirmative vote of two-thirds of the Members of the Assocl-
ation: previded, however, that (a) no asendment shall make any
change fn,tﬁn qualiflcations for meabsrship nor the voting rights
of the Members without the written approval or affirmative vote
‘of all Msmbers of the Association, (b) that thess Articles shall
aot be amended in any manner without the pricr written consent of
the Developer to such amendaent for 8o long as the Developer. is
_ the Owner of any Lot, and {c) that these Articles snall not be
_amended in any manner which conflicts with the teras,. covenants
. and provisions contained in the Declaration. BEEEE

ARTICLE IX

INDEMNIFICATION OF OFPICERS AND. DIRECTORSE -

[N .

Every dlrector and every cfficer of h.uAllociltloa'lnd”g;kh:'
aember of the Architectural Control Soard 'shall be Ladeanifledidy- -
the Association sgainst all expenses apd: liabilitiesi- Including-
counsel fees, reasonably incurred by.oe? &4 UpoaT sicl peteoa~
in connection with any proceeding or' aay: settlemsat: therecf:to .
which such person may be a patty or. may become Lnvolved. by:[6as0n
of belng or having been a director or officer ol the Assoclation’s
whethet ot not a director or officer at:tha time. such experises
are incurred, except Ln such casen vharain the ditecter or offf-
cer is adjudged qulltr of willful misfeasance or salfsasance:in
the pertormance of his duty) peovided/that: ims the- sveat’of”a
settlement, the indemnification- provided: for: hereld ahall® ipply
only 1f and when the Boatrd of DLIectoff approves siuch’ sattlemant
and reimbursesent as being in the best:interest of ' thd. Asegti-~
ation. The foregoing rignt of Indemnification shall be in"addl=
tion ta and not exclusive of any and all right of lndemniflication
t.s enicn such dlrector or cfficer may be entitled under statute
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ARTICLE X

,TRANSACT.CNS IN WHICH
DIRECTORS OR OFFICERS ARE INTERESTED

No concract or transaction between the Association and cone or
more of its directers or offlicers, or between the Asscciation.and
any other cocrporatien, partnership, association, or othar crgani-
zatisn :n which one ot more of lts directors or officers are
directors or officers, or have a flnancial lnterest, shall be
invalid, void or voidable sclely for such reason, or solely
because the directar or officer (s present at or participaces in
the me:;ting of the Board or coamittes therect which authorized
the contract or transacticn, or scolely because hias or their votes
are counted for such purpose. No director or officer of the
Associatisn skell incur liability by rwasen of the fact that he
1s or may be i.terested in any such contract or transaction.

interestad directors may be counted in determining the pres-
ence of 4 caorum at a meeting of the Board af Directors or of a
committee wnich authorized the contract or transaction.

ARTICLE XI

RECISTERED AGENT

The name and address of the initlal registsred agent os tﬁzi
Corporatica is Peter L, Mecca of 7965 West Lantand Road, Like rth, flor
33467,
ARTICLE XII
THCORPORATOR
peter L. Mecca, whose address i3 P.Q. Box 1815, tantana, fL
13462 is the Ircorperator of these Articles, -

IN WITNESS WKEREOF, the sald. Incorporator has hereunto met
his hand this :? day of Ty r 1989,
Cd




STATE OF FLORIDA )

s5:
COUNTY OF PALM BEACH)

The forsqoing instrument vas acknovledged befor

.
day of i sy . 1989, by Peter L. Mecc '
f ey e .

Rotary:

I hereby accept appointsent as Registeced
Assoclatizn. : -
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BY-LAWS
OoF

TERRAMAR COMMUNITY ASSOCIATION, INC.

ARTICLE I

NAME, PRINCIPAL OFFICE, AND DEFINITICONS

Section 1. Name, The name cof the Assoclation shall be
Terramar Ccmmunity Association, Inc. (hereinafter sometimes
referred to as the "Association™}. ‘

Section 2. Principal Office. The principal office of the
Association in the State of Florida shall be located in Broward
County. The Assoclation may have such other offices, either

within or outside the State of Florida, as the Board of Directors
may determine or as the affairs of the Asscciation may regquire.

Section 3. Definitions. The words used in these By-Laws
shall have the same meaning as set forth in that Declaration of
Covenants, Conditions, and Restrictions for Terramar Community
Association (said Declaration, as amended, renewed, cr extended
from time to time, is hereinafter sometimes referrsd to as the
"Declaration"), unless the context shall prehibit.

ARTICLE II

ASSOCIATION: MEMBERSHIP MEETINGS, QUORUM, VOTING, PROXIES

Section 1. Membership. The Associaticn shall have two (2)
classes of membership, Class “A" and Class "B", as more fully set
forth in the Declaraticn, the terms of which pertaining to mem-
bership are specifically incorporated herein by reference.

Section 2. Place of Meeting. Meetings of the Associaticn
shall be held at the principal cffice of the Asscciation or at
such other suitable place convenient to the Members as may be
designated by the Board c¢f Directors either within the properties
or as convenient thereto as possible and practical.

Section 3. Annual Meetings. The first meeting of the Asso-
ciation, whether a regqular or special meeting, shall be held
within two (2) years from the date of Incorporation of the Asso-
ciaticn. Meetings shall be of the Voting Members or their alter-
nates. Subsequent regular annual meetings shall be set by the
Board so as to occur at least ninety (90) but not more than one




hundred twenty (120) days before the clcse of the Asscociation's
fiscal year on a date and at a time set by the Board of Direc-

tors.

Section 4. Special Meetings. The President may call special
meetings. In addition, it shall be the duty of the President to
call a special meeting of the Association if so directed by resc-
lution of a majority of a guorum of the Board of Directors or
Upon a petition signed by Voting Members representing at least
ten ({10%) percent of the total votes of the Association. The
nctice of any special meeting shall state the date, time, and
place of such meeting and the purpose thereof. No business shall
be transacted at a special meeting Except as stated in the

notice.

Section 5. Notice ¢f Meeting. Written or printed notice
stating the place, day, and hour of any meeting of the Voting
Members shall be delivered, either perscnally cor by mail, to each
Voting Member entitled to vote at such meeting, not less than ten
{10) ner more than fifty {50) days before the date of such meet-
ing, by or at the direction of the Fresident or the Secretary or
the officers or persons calling the meeting.

In the case of a special meeting or when required by statute
or these By-Laws, the purpose or purposes for which the meeting
is called shall be stated in the notice. No business shall be
transacted at a special meeting Except as stated in the noctice,

If mailed, the notice of a meeting shall be deemed to be
delivered when deposited in the United States mail addressed to
the Voting Member at his address as it appears on the records of
the Association, with postage thereon prepaid.

Section 6. Waiver of Notice. Waiver of notice of a meeting
of the Voting Members shall be deemed the eguivalent of proper
notice. Any Voting Member may, in writing, waive notice of any
meeting of the Voting Members, either before or after such meet-
ing. Attendance at a meeting by a Voting Member or alternate
shall be deemed waiver by such Voting Member of notice of the
time, date, and place therecf, unless such Voting Member specifi-
cally cbjects to lack of proper notice at the time the meeting is
called to order. Attendance at a special meeting shall also be
deemed waiver of notice of all business transacted thereat unless
objection to the calling cr convening of the meeting, of which
proper notice was not given, is raised before the business is put
to a vote.

Secticn 7. Adjournment of Meeting. If any meeting of the
Association cannot be held because a guorum is not present, a
majority of the Voting Members who are- present at such meeting,




either in person or by alternate, may adjourn the meeting to a
time not less than five (5) nor more than thirty (30) days frem
the time the original meeting was called. At the reconvened
meeting, i1f a quorum is present, any business which might hdve
been transacted at the meeting originally called may be trans-
acted. 1£ a time and place for reconvening the meeting is not
fixed by those in attendance at the original meeting or if for
any reason a new date is fixed for reconvening the meeting after
adjournment, notice of the time and place for reconvening the
meeting shall be given to Votlng Members in the manner prescribed

for regular meetings.

The Veoting Members present at a duly called or held meeting
at which a quorum is present may continue to do business until
adjournment, netwithstanding the withdrawal of enough Voting
Members to leave less than a gquorum, provided that Voting Members
or their alternates representing at least twenty-five (25%) per-
cent cof the tectal votes of the Asscociation remain in attendance,
and provided further that any action taken is approved by at
least a majority of the Members required to constitute a gquorum.

Section 8. Voting The voting rights of the Members shall
be as set forth in the Declaration, and such voting rights provi-
sions are specifically incorporated herein.

Section 9. Proxies.- Voting Members may noct vote by proxy
but eonly in person or through their designated alternates.

Section 10. Majority. As used in these By-Laws, the term
"majority" shall mean those votes, owners, or other group as the
context may indicate totaling more than fifty (50%) percent of
the total number. .

Section 11. Quorum. Except as otherwise provided in these
By-Laws or 1in the Declaration, the presence in person or by
alternate of the Voting Members representing a majeority of the
total votes in the Asscciation shall constitute a quorum at all
meetlngs of the Association. Any provision in the Declaration
concerning gquorums is specifically incorporated herein.

Section 12. <Conduct of Meeting. The President shall preside
over all meetings of the Association, and the Secretary shall
keep the minutes of the meeting and record in a minute bock all
resolutions adopted at the meeting, as well as a record of all
transactions occurring at the meeting. '

Section 13. Action Without A Meeting. Any action required
by law to be taken at a meeting of-the Voting Members, or any
action which may be taken at a meeting of the Voting Members, may
be taken without a meeting if written consent setting forth the




action so taken is signed by all of the voting Members entitled
to vote with respect to the subject matter therecf, and any such
consent shall have the same force and effect as a unanimous vote

of the Voting Members.

ARTICLE TII

- BOARD OF DIRECTORS: NUMBER, POWERS, MEETINGS

A, Composition and Selection.

Section 1. Governing Bedy Cemposition. The affairs of the
Association shall be governed by a Board of Directors, each of
whom shall have one (1) vote. Except with respect to directors

appointed by the Declarant, the directors shall be Members or
spouses of such Members; provided, however, no person and his or
her spouse may serve on the Board at the same time. 1In the case
of an Owner which is a corporation or partnership, the person
designated in writing to the Secretary of the Association as the
representative of such corporation or partnership shall be
eligible to serve as a director.

Section 2. Directors Pburing Class "B" Control, The Direc-
tors shall be selected by the Class "B" Member (the Declarant)
acting in its sole discreticn and shall serve at the pleasure of
the Class "B" Member until the first to cccur of the following:

(a} when seventy-five (75%) percent of the Units per-
mitted by the Site Plan for the Property described on Exhibits
"A" of the Declaration have certificates of occupancy issued
thereon and have been conveyed tc persons other than the Declar-
ant or builders holding title solely for purposes of development
and sale; o

(b) January 1, 1998; or

(c) when, pricr to January 1, 1998, in its discretion,
the Class "B" Member so determines.

Section 3. Right To'Disapprové Actions. This Secticn 3 may
not be amended without the express, written consent of the Class
"B" Member as long as the Class "B" membership exists.

So long as the Class "B" membership exists, the Class
"B" Member shall have a right to disapprove actions of the Board
and the Modificaticns Committee, as is more fully provided in
this Section. This right shall be exercisable only by the Class
"B" Member, its successors, and assigns who specifically take
this power in a recorded instrument, The right to disapprove
shall ke as follows:

£




No acticn authorized by the Board of Directors or Modi-
fications Committee shall become effective, nor shall any action,
policy, or program be implemented until and unless: .

{a) The Class "B" Member shall have been given written
notice of all meetings and proposed actions approved at meetings
of the Board or any committee therecf by certified mail, return
receipt requested, or by personal delivery at the address it has
registered with the Secretary of the Association, as it may
change from time to time, which notice complies as to the Beard
of Directors meetings with 'Article III, Secticns 8, 9, and 10, of
these By-Laws and which notice shall, Except in the case of the
regular meetings held pursuant to the By-Laws, set Fforth in
reaseonable particularity the agenda to be followed at said meet-
ing; and -

(b) The Class "B" Member shall be given the oppertunity
at any such meeting to join in or tc have its representatives or
agents join in discussion from the floer of any prospective
action, policy, or program to be implemented by the Board, any
committee thereof, or the Association. The Class "B" Member, its
representatives or agents shall make its concerns, thoughts, and
suggestions known to the members of the subject committee and/or
the Board, The Class "B" Member shall have and is hereby granted
a right to disapprove any such action, policy, or program author-
ized by the Board of Directors or any committee thereof and to be
taken by the Board, such committee, the Assceciation, or any indi-
vidual member of the Association, if Board, committee, or Associ-
ation approval is necessary for such action. This right may be
exercised by the Class "B" Member, its representatives, or agents
at any time within ten (10) days following the meeting held pur-
suant to the terms and previsions hereof. This right to dis-
_approve may be used to block proposed actions but shall not
extend to the requiring of any action or counteraction cn behalf
of any committee, or the Board or the Association. The Class "B
Member shall not use its right of disapproval to require a reduc-
ticn in the level of services which the Association is cbligated
to provide or to prevent capital repairs or any expenditure
required to comply with applicable laws and regulations.

Section 4. Number of Directors. The number of directors in
the Association shail be nct Iess than three (3) nor more than
five (5), as provided in Section 6 below. The initial Board
shall consist of three (3) members as identified in the Articles
of Incorporation.

Section 5. Nomination of Directors. Except with respect to
directors selected by the Class "B" Member, nominations for elec—
tion to the Board of Directors shall be made by a Nominating

JI




Committee. The Nominating Committee shall consist of a Chairman,
who shall be a member of the Beard of Directors, and three (3) or
more Members of the Associaticn. The Nominating Committee shall
be appointed by the Board of Directors not less than thircty (30)
days prior to each annual meeting of the Voting Members to serve
a term of one (1) year or until their successors are appointed,
and such appeintment shall be announced at each such annual meet-—
ing. The Nominating Committee shall make as many nominations for
election to the Board of Directors as it shall in its discretion
determine, but in no event less than the number of positions tg
be fililed. At least one (1) candidate shall be nominated from
each Neighborhood, unless a Neighborhcod has no person willing to
serve or eligible for election. Nominations shall also be per-
mitted from the floor. All candidates shall have a reasonable
cpportunity to communicate thelr qualifications te the Voting
Members and to solicit votes.

Secticn 6. Election and Term of Office. Notwithstanding any
other provision contained herein:

(a} Within thirty (30) days after the time Class "aA"
Members, wother than the Declarant or a builder helding title
solely for purposes of development and sale, own twenty-five
(25%) percent of the Units permitted by the Site Plan for the
Property described in Exhibit "A" or whenever the Class "B" Mem-
ber earlier determines, the Association shall call a special
meeting at which Voting Members other than the Declarant shall
elect cne (1) ¢f the three (3) directors. The remaining twe (2)
directors shall be appointees of the Class "B" Member. The
director elected by the Voting Members shall not be subject to
remeval by the Class "B" Member acting alone and shall be elected
for a term of two (2) Years or until the happening of the event
described in subsection (b) below, whichever is shorter. If such
directors term expires prior to the happening of the event
described in subsection (b) below, a successor shall be elected
for a like term.

(b) . Within thirty {30) days after the time Class "A"
Members, other than the Declarant or a builder holding title
sclely for purposes of ‘development and sale, own fifty {50%)
percent of the Units permitted by the Site Plan for the Property
described in Exhibit "A" or whenever the Class "B" Member earlier
determines, the Beard shall be increased to five (S) directors.
The Association shall call a special meeting at which Voting
Members other than the Class "B" Member shall elect two {2} of
the five (5) directors. The remaining three (3) directors shall
be appointees of the Class "B" Member. The directors elected by
the voting Members shall not be subject to removal by the Class
"B" Member acting alone and shall be elected for a term of two
(2) years or until the happening of the event described in sub-

(W)}



section (¢) belcow, whichever is shorter. If such directcrs'
terms expire prior to the happening of the event described in
subsection {c¢) below, succesgssors shall be elected for a like

term.

(c) Within thirty (30) days after termination of the
Class "B" Control Period, the Asscciation shall call a special
meeting at which Vecting Memkers cother than the Class "B" Member
shall elect three (3) of the five (5) directors. The remaining
two (Z2) directors shall be appcintees of the Class “B" Member.
The directors elected by the Voting Members shall not be subject
to removal by the Class "B" Member acting alone and shall serve
until . the first annual meeting following the termination of the
Class "B" Control Period. If such annual meeting occurs within
thirty (30) days after termination of the Class "B" Control
Period, this subsection shall not apply and directors shall be
elected in accordance with subsection (4} below. ' '

, {d) At the first annual meeting of the membership after
the - termination of the Class "B" Control Periocd the Voting
Members shall elect five (5) directors. So long as there are at
least five {5) Neighborhoods with candidates running for elec-
tion, no more than cone {l) director shall be elected from any
Neighborhood. Three (3) directors shall be elected to serve a
term of two (2) years and two (2) directors shall be elected to
serve a term of one (l) year. Upon the expiration of the initial
term of office of each such director, a successor shall be
elected to serve a term of two (2) years. Thereafter, all direc-
tors shall be elected to serve two (2) year terms. For the pur-
pose of the election of directors, each Voting Member shall have
one (1} equal vote, and Voting Members representing Units owned
by the Class "B" Member shall be entitled to vote, Except as
otherwise provided above,

At any election of directors, each Voting Member shall
be entitled to cast the number of votes egual to the number of
votes in their Neighborhocd. The candidates receiving the
largest number of votes shall be elected. The Directors elected
by the Voting Members shall hcld office until their respective
successors have been elected by the Association. Directors may
be elected to serve any number of consecutive terms.

Section 7. Removal of Directors and Vacancies. Any directer
elected by the Voting Members may be removed, with or without
cause, by the vote of Voting Members holding a majority of the
votes entitled to be cast for the election of such director. A
director whose removal is sought shall be given notice pricr to
any meeting called for that purpose. A director who was elected
solely by the votes of Voting Members cther than the Declarant
may be removed from office prior to the expiration of his or her




term only by the votes of 2 majority of Voting Members other than
the Declarant. Upon removal of a director., a successor shall
then and there be elected by the Voting Members entitled to elect
the director so removed to fill the vacancy for the remainder of
the term of such director. -

Any director elected by the Voting Members who has three (3)
consecutive unexcused absences from Board meetings or who is
delinguent in the payment of any assessment or other charge due
the Association for more than thirty (30) days may be removed by
a majority of the directors present at-a reqular or special meet-
ing at which a guorum is present, and a successor may be
appointed by the Board to £ill the vacancy for the remainder of
the term. In the event of the death, disability, or resignation
of a directoer, a vacancy may be declared by the Board, and it may
appeint a successor. Any director appecinted by the Board shall
serve for the remainder of the term of the director who vacated

the peositicn.

B. Meetings.

Section 8. Organizational Meeting. The first meeting of the
Board of Directers fcllowing each annual meeting of the member-
ship shall be held within ten (10) days thereafter at such time
and place as shall be fixed by the Board.

Section 9. Regular Meeting. Regular meetings of the Board
of Directors may be held at such time and place as shall be
determined from time to time by a majority of the directors, but
at least four (4) such meetings shall be held during each fiscal
year with at least one (1) per quarter. Notice of the time and
place of the meeting shall be communicated to directors not less
than four (4) days Prior to the meeting; provided, however,
notice of a meeting need not be given to any director who has
signed a waiver of notice or a written consent .to holding of the

meeting.

Section 10. Special Meeting. Special meetings of the Board
of Directors shall be held when called by written notice signed
by the President of the Association or by any three (3) direc-
tors. The notice shall specify the time and place of the meeting

and the nature ¢f any special business toc be considered. The .
potice shall be given to each director by one of the fellowing
methods : (a) by personal delivery; (b) written notice by first

class mail, postage prepaid; (c) by telephone communication.,
either directly to the director or to a person at the directors
cffice or home who would reasonably be expected to communicate
such notice promptly to the director; or (d) by telegram, charges
prepaid. All such notices shall be given at the director's tele-
phone number or sent to the directors address as shown on the




records of the Association. Notices sent by first class mail
shall be depeosited into a United States mailbox at least four (4)
days before the time set for the meeting. Notices given by per-
scnal delivery, telephone, or telegraph shall be delivered, tele-
phoned, or given to the telegraph company at least seventy-two
(72) hours before the time set for the meeting.

Section 11. Waiver of Notice. The transactions of any meet-
ing of the Board c¢f Directors, however called and noticed or
wherever held, shall be as valid as thcocugh taken at a meeting
duly held after regular call and notice if (a) a querum is pre-
sent, .and (b) either before or after the meeting each of the
directors not present signs a written waiver of notice, a consent

to holding the meeting, or an approval of the minutes. The
waiver of notice or consent need not specify the Purpose of the
meeting. Notice of a meeting shall also be deemed given to any

director who attends the meeting without Protesting before or at
its commencement abcocut the lack of azdequate notice.

Secticen 12. Quorum of Beocard of Directors. At all meetings
of the Board of directors, a majority of the directors shall
constitute a quorum for the transaction of business, and the
votes cf a majority of the directors present at a meeting at
which a quorum is present shall constitute the decisicon of the
Beoard of Directors. A meeting at which a gquorum is initially
present may continue te transact business, notwithstanding the
withdrawal of directors, if any action taken is approved by at
least a majority of the reguired gqueorum for that meeting. If any
meeting cf the Board cannot be held because a guorum is nct pre-
sent, a majority of the directors who are present at such meeting
may adjourn the meeting to a time not less than five {5) nor more
than thirty (30) days from the date the original meeting was
called. At the reconvened meeting, if a guorum is présent, any
business which might have been transacted at the meeting origi-
nally called may be transacted without further notice.

Section 13. Compensation. No director- shall receive any
compensation from the Association £for acting as such unless
approved by Voting Members representing a majority cf the total
vote of the Association ‘at a regular or special meeting of the
Asscciation; preovided any director may be reimbursed for expenses
incurred on behalf of the Association Upon approval of a majority
of the other directors.

Section 14. Conduct of Meeting. The President shall preside
over all meetings of the Board of Directors, and the Secretary
shall keep a minute book of meetings cf the Board of Directors,
recording therein all resolutions adopted by the Becard of direc-
ters angd all transactions and Proceedings occurring at such meet-
ings. Meetings may be ccnducted by telephone and shall be con-
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sidered as any cther meeting, provided all directors are able
through telephone connecticn to hear and to be heard.

Secticn 15. Open Meetings. Subject to the Provisions of
Section 16 of this Article, all meetings of the Board shall be
Open to all voting Members, but Voting Members other than direc-
tors may not participate in any discussion or deliberation unless
permission to speak is requested on his or her behalf by a direc-
tor. In such case, the President may limit the time any Voting

Member may speak.

Secticn 16. Action Without a Formal Meeting. Any action to
be taken at a meeting of the directors or any action that may be
taken at a meeting of the directcrs may be taken without a meet-
ing if a consent in writing, setting forth the action so taken,
shall be signed by all cf the directors, and such consent shall
have the same force and effect as a unanimous vcte. '

C. Powérs and Duties.

Section 17. Powers. The Board of Directors shall be respon-
sible for the affairs of the Associaticn and shall have all of
the powers and duties necessary for the administration c¢f the
Association's affairs and, as provided by law, may do all acts
and things as are not by the Declaraticn, Articles, or these By-
Laws directed to be dcne and exercised exclusively by the Voting
Members or the membership generally.

The Board of Directcrs shall delegate to one of its members
the authority to act on behalf of the Board of Directors on all
matters relating to the duties of the managing agent or manager,
if any, which might arise between meetings of the Board of Direc-

tors.

In addition to the duties imposed by these By-Laws or by any
resolution of the Association that may hereafter be adopted, the
Board of Directors Shall have the Power to and shall be respon-
sible for the folleowing, in way of explanaticn, but not limita-
tien:

{a) preparaticn and adopticn of annual budgets in which
therse shall be establisned the contributien of each Owner to the
Common Expenses and Neighborhood Expenses;

{b) making assessments to defray the Common Expenses
and Neighborhood Expenses, establishing the means and methods of
collecting such assessments, and establishing the Period of the
installment payments of the annual assessment; provided, unless
otherwise determined by the Board of Directers, the annual
assessment for each Unit's proporticnate share of the Commen

10




Expenses shall be payable in equal monthly installments, each
cuch installment to be due and pavable in advance on the flrst
day of each month for said month;

(c) designating, hiring, and dismissing the Personnel
necessary for the maintenance, operation, repair, and replacement
of the Association, its Property, and, where appropriate, pro-
viding for the compensation of such personnel and for the pur-
chase of egquipment, supplies, and materials to be used by such
personnel in the performance of their duties;

(d} <collecting the assessments, depositing the proceeds
thereof in a bank depository which it shall approve, and using
the proceeds to administer the Association; provided, any reserve
fund may be deposited, in the directors' best business judgment,
in depositories other than banks:

{e) making and amending rules and regulations;

{£) copening of bank accounts on behalf of the Associ-
ation and designating the signatories (minimum of two) regquired;

{g) making or contracting for the making cf repairs,
additions, and improvements to or alterations of the Common Area
in accordance with the other provisicons of the Declaration and
these By-Laws after damage or destruction by fire or other
casualty;

(h) enforcing by legal means the provisions of the
Declaration, these By-Laws, and the rules and regulaticns adopted
by it and bringing any proceedings which may be instituted on
behalf of or against the Owners concerning the Association;

(i) obtaining and carrying insurance against casualties
and liabilities, as provided in the Declaration, and Paying the
premium cost thereof;

{j) paying the cost of all services rendered tc the
Association or its Members and not chargeable directly to speci-
fic Owners;

{k) keeping books with detailed accounts of the
receipts and expenditures affecting the Association and its
administration, specifying the maintenance and repair expenses
and any other expenses incurred;

(1) making available to any prospective purchaser of a
Unit, any Owner of a Unit, any first Mortgagee, and the holders,
insurers, and guarantors of a first Mortgage on any Unit, current
copies of the Declaration, the Articles of Incorporaticn, the By-
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Laws, rules governing the Unit and all other books, reccrds, and
financial statements of the Associatiecn; and

{(m) permitting utility suppliers to use porticns of the
Common Area reasonably necessary to the ongoing development or
operation of the Properties.

Secticn 1B. Management Agent,

{(a) The Board of pirectors may employ for the Associ-
ation a professional management agent or agents at a compensation
estaplished by the Board of Directors to Perform such duties and
services as the Board of Directors shall authorize. The Board cf
Directors may delegate tc the managing agent or manager, subject
to the Board's supervision, all of the powers granted to the
Board of Directors by these By-Laws, cther than the powers set
forth in subparagraphs (a), (b}, {£), (g), and (i) of Section 17
cf this Article. The Declarant, or an affiliate of the Declar-
ant, may be employed as managing agent or manager.

{b} No management contract may have a term in excess of
one {l) year and must permit termination by either party without
cause and without termination fee on nlnety {90) days. or less
written notice.

Section 19. Accounts and Reports. The following management
standards of performance will be followed unless the Board by
resolution specifically determines otherwise:

{a) accrual accounting, as defined by generally
accepted acceounting principles, shall be employed;

- (b) accountlng and controls should conform to generally
accepted accounting prlnc1ples,

{c) cash acccunts of the Asscclation shall not be com-
mingled with any other accounts;

{d} no remuneration shall be accepted by the managing
agent from vendors, independent contractors, or others providing
goods or services to the Association, whether in the form of
commissions, finder's fees, service fees, Prizez, gifts, or
otherwise; any thing of value received shall benefit the Associ-
ation; provided, nothing herein shall Prohibit the managing agent
from earning commissions for services Performed by the managing
agent in leasing Units on behalf of the Owners cf such Units;

(e) any financial or other interest which the managing
agent may have in any firm providing goods. or services to the




Association shall be disclosed promptly to the Board of Direc-
tors;

(f) commencing at the end of the month in which the
fFirst Unit is sold and clcsed, financial reports shall be pre-
pared for the Associaticn at least gquarterly containing:

(i) an income statement reflecting all income and
expense activity for the Preceding period on.an accrual basis;

{ii) a statement reflecting all cash receipts and
disbursements for the preceding period; .

(iiiy) a variance report reflecting the status cf
all accounts in an "actual" versus "approved" budget feormat;

{iv) a balance sheet as of the last cday of the
preceding pericd; and

. {(v) a delinguency report listing all Owners who
are delinquent in paying the monthly installments of assessments
at the time of the report and describing the status ¢f any action
to collect such installments which remain delinguent (A monthly
installment of the assessment shall be considered to be delin-
guent on the fifteenth {15th) day of each month unless otherwise
determined by the Bcard of Directors); and

(g) an annual report consisting of at least the follow-
ing shall be distributed to all Voting Members within one hundred
twenty (120) days after the close of the fiscal year: (1) a
balance sheet; (2) an cperating {(income) statement; and (3) a
statement of changes in financial peosition for the fiscal year.
The annual repert referred to above shall be Prepared on an
audited or reviewed basis, as determined by the Board, by an
independent public accountant; Provided, during the Class "B"
Control Period, the annual report shall include certified finan-
cial statements.

Section 20. Borrowing. The Board of Directors shall have
the power to borrow money for the purpcse of maintenance, repair
or restoration of the Common Area without the approval of the
Voting Members of the Asscciation. The Board shall also have the
power to borrow money for other Purposes; Provided, the Board
shall obtain Voting Member approval in the same manner provided
in Article X, Section 4, of the Declaration for special assess-
ments in the event that the proposed borrowing is for the Purpose
of modifying, improving, or adding amenities and the total amount
of such borrowing exceeds or would exceed five (5%) Percent of
the budgeted gross expenses of the Association for that fiscal
year. Notwithstanding anything to the contrary contained in the
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Declaration, these By-Laws, or the Articles of Incorporation,
during the Class "B" Control Period, no Mortgage lien shall be
Placed on any portion of the Common Area withcut the affirmative
vote or written consent, or any combination thereof, of Voting
Members representing at least fFifty-one (51%) percent of the
Members other than the Declarant and the Declarant s nominees.

Secticn 21. Rights of the Association. With respect to the
Common Area, and in accordance with the Articles of Incorperation
and the Declaration, the Association 'shall have the right to
contract with any Person for the performance of various duties
and functions. Without limiting the foregoing, this right shall
entitle the Association to enter into common management, opera-
tional, or cther agreements with trusts, condeminiums, coopera-
tives, or Neighborhood and other cwners or residents associa-
ticns, both within and without the Properties. Such agreements
shall reguire the consent of two~thirds (2/3) of all Directors of
the Association.

The . Association shall not be bound, either directly or.
indirectly, by any contract, lease, or other agreement {including
any management contract) executed during the period of Declarant
control of the Beard of Directors unless such contract, lease or
other agreement contains a tight of termination exercisable by
either party without penalty at any time, with or without cause,
Upon not more than ninety (90) days notice to the other party.

Section 22. Enforcement. The Board shall have the power to
impose reasonable  Fines, which shall constitute a lien Upen the
Property of the violating Owner, and to suspend an Owner's right
to vote or to use the Common Area for violation of any duty
imposed under the Declaration, these By-Laws, or any rules and
requlations duly adopted hereunder; provided, however, nothing
herein shall authorize the Assoclation or the Board of Directors
to limit ingress and egress to or frem a Unit or to suspend an
Owner's right to vote due to nenpayment of assessments, In the
event that any occupant of z Unit violates the Declaration, By-
Laws, or a rule or regulation and a fine is imposed, the fine
shall first be assessed against the occupant; provided, however,
if the fine is not paid by the occupant within the time period
.set by the Board, the Owner shall pay the fire Upcn notice from
the Association. The failure of the Board to enforce any Provi-
sion of the Declaration, By~Laws, or any rule or regulaticn shall
not be deemed a waiver of the right of the Board to do so there-
after.

- {a) Notice. Prior to imposition of any sancticn here-
under, the Board or its delegate shall serve the alleged violator
with written notice describing (i) the nature of the alleged
violation, (ii) the proposed sanction to be imposed, (iii) a
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pericd of not less than ten (10) days within which the zalleged
violator may present a written request to the Covenants Commit-
tee, if any, or Board of Directers fcr a hearing; and (iv) a
statement that the proposed sanction shall be imposed as con-
tained in the notice unless a challenge is begun within ten (10)
days of the notice. If a timely chalilenge is not made, the sanc-
tion stated in the notice shall be imposed. '

{(b) Hearing. If a hearing is requested in a timely
manner, the hearing shall be held in executive session affording
the Owner a reasonahle opportunity to be heard. Prior to the
affectiveness of any sancticn hereunder, proof of proper notice
shall be placed in the minutes of the meeting. Such proof shall
be deemed adequate if a copy o©f the notice, together with a
statement of the date and manner of delivery, 1is entered by the
officer, Director, or agent who delivered such notice. The
notice requirement shall be deemed satisfied if the alleged vio-
lator appears at the meeting. The minutes of the meeting shall.
contain a written statement of the results of the hearing and the
ganction, if any, imposed. The Board of Directors Or the Cove-
nants Committee may, but shall not be obligated to, suspend any
proposed sanction if the violation is cured within the ten (10)
day period. Such susPensicn shall not constitute a waiver of the
right to sanction future violations of the same or other provi-
sions and rules by any Person.

(c) Appeal. Focllowing a hearing before the Covenants
Committee, the violator shall have the right to appeal the deci-
sion to the Board of Directors. To perfect this right, a written
notice of appeal must be received by the manager, President, or
Secretary of the Asscciation within thirty (30) days after th
hearing date.

{dy Additional Enforcement Rights, Notwithstanding
anything to the contrary herein contained, the Association,
acting through the Beoard of Directors, may elect to enforce any
provision of the Declaration, these By-Laws, or the rules and
regulations of the Association by self-help, to the extent that
such self-help is within the bounds of any applicable law
(specifically including, but not limited to, the towing of
vehicles that are in violation cf Parking rules and regqulations)
or by suit at law or in eguity tc enjoin any violation or to
recover monetary damages or both without the necessity of compli-
ance with the procedure set forth above. In any such action, to
the maximum extent permissible, the Owner or cccupant responsible
for the wviclation of which abatement 1s socught shall pay all
costs, including reascnable attocrney's fees actually incurred.
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ARTICLE IV
OFFICERS

Section 1. Officers. The officers of the Asscciation shall
be a President, Vice President, Secretary, and Treasurer, to be
elected from among the members of the Beoard. The Board of Direc-
tors may appoint such other officers, including one or more
Assistant Secretaries and one or more Assistant Treasurers, as it
shall deem desirable, such cfficers to have the authority and
perform the duties Prescribed from time to time by the Board of
Directors. Any twe (2) or more offices may be held by the same
person, Except the offices of President and Secretary.

Section 2. Election, Term 'of Office and Vacancies. The
officers cof the Association shall be elected annually by the
Board of Directors at the first meeting of the Board of Directors
following each annual meeting cf the Voting Members, as herein
set forth in Article III. A vacancy in any office arising
because of death, resignation, removal, or otherwise may be
filled by the Board of Directors for the unexpired portion of the
term. :

Section 3. Removal. Any officer may be removed by the Board
of Directors whenever in its judgment the best interests of the
Association will be served thereby.

Secticn 4. Powers and Duties. The officers of the Associ-
ation shall each have such powers and duties as generally pertain
to their respective cffices, as well as such powers and duties as
may from time to time specifically be conferred or imposed by the
Board of Directors. The President shall be the chief executive
cfficer of the Association. The Treasurer shall have primary)
Responsibility for the preparation of the budget as provided for
in the Declaration and may delegate all or part of the prepara-
tion and notification duties to a finance ccmmittee, management
agent, or both. :

Section 5. Resignation. Any officer may resign at any time
by giving written notice to the Board of Directors, the Presi-
dent, or the Secretary. Such resignation shall take effect on
the date of the receipt of such notice or at any later time
" specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it
effective.

Section 6. Agreements, Contracts, Deeds, Leases, Checks,
Etc.. All agreements, contracts, deeds, leases, checks, and
other instruments of the Asscociation shall be executed by at




least two (2) officers or by such other Person or persons as may
be designated by resclution of the Board of Directors.

ARTICLE V
COMMITTEES

Section 1. General. Committees are hereby authorized to
perform such tasks and to serve for such Pericds as may be desig-
nated by a resclution adopted by a majority of the Directors
present at a meeting at which a querum is Present. Each commit-
tee shall operate in accordance with the terms of the resclution
of the Board of Directors designating the committee or with rules
adopted by the Board of Directors.

Section 2. Covenants Committee. In addition to any other
committees which may be established by the Board pursuant to
Section 1. of this Article, the Board of Directors shall appeint a
Covenants Committee consisting of at least five (5) and no more
than seven (7) members. Acting in accordance with the provisions
of the Declaration, these By-Laws, and resolutions the Beoard may
adopt, the Covenants Committee, 1f established, shall be the
hearing tribunal of the Association and shall conduct all hear-
ings held pursuant te Article III, Section 22 of these By-Laws.

ARTICLE VI

MISCELLANEOUS

Section 1. Piscal Year. The fiscal year of the Association
shall be set by resolution of the Board of Directors.

Section 2. Parliamentary Rules. Except as may be modified
by Board resolution, Robert's Rules of Order (current edition)
shall govern the conduct of Association Proceedings when not in
confliect with Flerida law, the Articles of Incorporation, the
Declaration, or these By-Laws.

Section 3. Conflicts. If there are conflicts between the
provisions of Florida 1law, the Articles-of Inccrporation, the
Declaraticn, and these By-laws, the provisicons of Florida law,
the Declaration, the Articles of Incerporaticn, and the By-Laws
(in that order) shall prevail.
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Section 4. Bocks and Records.

(a) Inspection by Members and Mortgages. The Declara-
tion and By-Laws, membership register, books of account, and
minutes of meetings of the Members, the Board, and committees
shall be made available for inspection and copying by any Mortga-
gee, Member of the Asscciation, or by his or her duly appointed
representative at any reascnable time and for a Purpose reason-
ably related to his or her interest as a Member at the office of
the Asscciation or at such other place within the Properties as
the Board shall prescribe.

. (b) Rules for Inspecticn. The Becard shall establish
reasonable rules with respect to: ,

(i) nctice to be given to the custodian of the
records;

{iiy hours and days of the week when such an
inspection may be made; and

{iii) payment of the cost of reproducing copies of
documents reguested.

{c) Inspection by Directors. Every Director shall have
the absolute right at any reasonable time to inspect all books,
records, and documents of the Association and the physical prop-.
erties owned or controlled by the  Association. The right of
inspection by a Director includes the right to make extracts and
a copy of relevant documents at the expense of the Association. ‘

Section 5. Notices. Unless ctherwise provided in these By-
Laws, all notices, demands, bills, statements, or other communi-
cations under these By-Laws shall be in writing and shall be
deemed to have been duly given if delivered perscnally cr if sent
by United States Mail, first class postage prepaid:

{a) if to a Member or Voting Member, at the address
which the Member or Voting Member has designated in writing and
filed with the Secretary or, if no such address has been desig-
nated, at the address of the Unit of such Member or Voting
Member; or :

(b} if to the Asscciation, the Beard of Directors, or
the managing agent, at the principal office of the Asscociaticn or
the managing agent, if any, or at such other address as shall be
designated by notice in writing to the Members Pursuant to this
Section.
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Secticn 6. Amendment. Prior to the conveyance of the first
Unit, Declarant may unilaterally amend these By-Laws. After such
conveyance, the Declarant may unilaterally amend these By-Laws so
long as it still owns Property described in Exhibit "A™ to the
Declaration for development as part of the Properties and so long
as the amendment has no material adverse effect Upon any right of
any Member. Thereafter and otherwise, these By-Laws may be
amencded only by the affirmative vote (in person or by alternpate)
or written consent, or any combination thereof, of Voting Members
representing seventy-five (75%) percent of the total votes of the
Association, including seventy-five (75%) Percent of the votes
held by Members cother than the Declarant, However, the percent-
age of votes necessary to amend a specific clause shall not be
less than the Prescribed Percentage of affirmative votes required
for action to be taken under that clause. No amendment shall be
effective until recorded in the public records of Broward County,
Florida. -

No amendment may remove, revoke, or modify any right or priv-
ilege of Declarant without the written consent of Declarant or
the assignee of such right or Privilege. No amendment may impair
the validity or Priority of the lien of any Mortgage held by a
Mortgagee or impair the rights granted to Mortgagees herein with-
out the prior written consent of such Mortgagees.
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CERTIFICATION

I, the undersigned, do hereby certify:

That T am the duly elected and acting Secretary of Terramar
Community Association, Inc., a Florida corporation;

That the foregoing By-Laws constitute the original By-Laws of
said Asscciation, as duly adopted at a meeting of the Board of
Directors hereof held on the __ day of . 15 .

IN WITNESS WHEREOF, I have hereunto subscribed my name and

affixed the seal of said Association this __ day of ,
19 . I —
[SEAL]

Secretary
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