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DECLARATION
FOR
CHARLESTON COMMONS

THIS DECLARATION FOR CHARLESTON COMMONS (ihis "Declaratlon™) is made by Lennar
Homes, LLC, a Florida lmited Hobiliy company (“Lepner*) and joined in by Charlesion Commons Community
Assaciaiion, Inc., a Florida not-for-proftl corporation ("Assoclation™).

RECITALS

A Lennar is or will be the owner of the real property in Palm Beach County, Floride ("County™
more particularly described in Exhibit 1 attached hereto and made a part hereof (“Charieston Commons™.

B. Lennar desires to subject Charleston Commons o the covenants, conditions and restrictions
contained in this Declaration.

[ od Thit Declaration is a covenant running with all of 1he land comprising Charleston Commons, and
eech prescnt and fulure owner of interests therein and thelr helrs, devisces, personal represeniatives, successors and
assigns are hereby subject 10 this Declaration;

NOW THEREFORE, in consideration of the promises and mutusl covenants comained in this
Declaration, Lennar hereby declares thay every ponilon of Charlesion Commoans i to be held, transferred, sold,
conveyed, used and occupied subject 10 the covenants, conditions, restrictions, essements, reservations, negulations,
charges and fiens hereinafier set forth,

I Reclials. The foregoing Recizals are true and correst and are incorporaied inio and form a pan of this
Declaration,

2, Befiglilons. In addition to the tenns defined clsewhere in this Declaraion, all initially caphiatized 1emms
herein shall have the following meanings:

"ACC" shall mean the Architeciural Control Committes estoblished persuant 10 Sectlon 21 hereof,

Charleston Commons.

" shall mean any system iniended 10 control vehicular access to and/or from

"Artcleg” shall mean the Anicles of Incorporation of Association filed with the Florida Secretary of State
in the form attached hereio as Exhlbit 2 and made a part hereof, us amended from tme 1o 1ime,

"Assessments” shall mean any nssessments made in sccordance with this Declaration and as further
defined in Section 19.1 hereaf,

“Assoclation" shall mean Charlesion Commons Community Association, tnc., its successors and assigns,

“Assgcintion Docymepts™ shall mean shis Declaration, the Anicles, the By-Laws, the Rules and
Repulations, and the Community Standards, as emended from time 10 litne,

"Beard" shall mean the Board of Directors of Association.

"Builder” shall mean any Owner who is designated In wriling os a Builder by Developer. All Owners that
are designated as Builders shall be entiifed to the rights of Builders contained in this Declaration,

"By-Laws" shall mean the By-Laws of Association in the form auached hereto a5 Exhiblt 3 and made a
part hereof, as amended from time 0 time.,

“Cablc Services” shall mean “basic service tier” as described in Section 623(b}7XA) of the Cable
Television Contumer Protection Act of 1992, video programming services offered on a per-channel or per-program
basis, video programming services offered in addition 10 basic service tier, any method of deltvering video
programming to Homes Including, withow limitation, interactive video programming, and any channel recopnized
in the industry ns premium including, without limitation, HBO, Showiime, Disney, Cinemax and the Movie
Channel. By way of exsmple, and not of limitatfon, the 1erm Cable Services may include cable television, satellite
masier antentia television, muliipotnt distribution sysiems, video dialone, open video sysiem or any combination
thereof.

"Gommon Areas” shall mean any area dedicated 1o or reserved for the Association o any recorded Plat or
replat of Charlesion Commons and il real propeny inerests and pessonalty whihin Charlesion Commons designated
as Common Arcas from time to time by recorded amendmen 10 this Declaration andfor povided for, owned, leasad
by, or dedicated 10, the common use and enjoyment of the Owners within Charleston Commons, The Common
Arcas may include, without limitatioq, Open space arcas, Lhe surface waler management system, Intemal buflers,
perimeter bulfers, perimeter walls and fences, landscaping, improvements, easement areas owned by others, public
rights of way, eddldons, inigation pumnps, irtigatfon lines, parks, o garbage facilily, o 1rash compactor, a pool, a
cabana, a 10t lot, drivewoys, sidewnlks, sireets/roads, sireet lights, service roads, walls, commoniy used wility
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focilities, project signage, parking areas, other lighing, entranceways and/or entrance features, and electronic gales,

Areas do not include any ponion of a Home. NOTWITHSTANDING ANYTHING HEREIN
CONTAINED TO THE CONTRARY, THE DEFINITION OF "COMMON AREAS® AS SET FORTH IN THIS
DECLARATION IS FOR DESCRIPTIVE PURPOSES ONLY AND SHALL IN NO WAY BIND, OBLIGATE OR
LIMIT DEVELOPER TO CONSTRUCT OR SUPFLY ANY SUCH ITEM AS SET FORTH IN SUCH
DESCRIPTION, THE CONSTRUCTION OR SUPPLYING OF ANY SUCH ITEM BEING IN DEVELOPER'S
SOLE DISCRETION. FURTHER, NO PARTY SHALL BE ENTITLED TO RELY UPON SUCH DESCRIPTION
AS A REPRESENTATION OR WARRANTY AS TO THE EXTENT OF THE COMMON AREAS TO BE
OWNED, LEASED BY OR DEDICATED TO ASSOCIATION, EXCEPT AFTER CONSTRUCTION AND
DEDICATION OR CONVEYANCE OF ANY SUCH ITEM. Further, and whhow lmiting the foregolng, it is
possible that certaln areas that would otherwise be Common Arcas shall, in the sole discretion of the Developer, be
conveyed 1o a special inxing district,

"Community Cosmpletion Date” shall mean the date upon which all Homes in Charlesion Commons, as
ultimately plonned and as fully developed, have been conveyed by Developer and/or Builder 1o Owners.

‘Commugity Standgrds” shall mean such standards of conduci, nwintenance or other activity, if any,
established by the ACC pursuant (o Section 21.5 hereof,

“Congractors” shall have the meaning set forth in Section 21.12.2 hereof,
"Coupty” shall have the meaning set forth in the recitals hereof,

“Data Trapsmission Services” shall mean (i} inlernes access services and (i) enhanced services as defined
in Section 64.702 of Title 47 of the Code of Federal Regulatlons, as amended from time to time, and withou regard
1o whether the transmission facifities are used tn intersiate commerce.

“Declaration” shall mean this Declaration, iogether with all amendments and modificalons thereof,

"Reyeloper” shall mean Lennar and any of its designees (including its affiltsted or related entitles which
conduct land development, homebuilding and sales aciivities), successors and assigns who receive o wrillen
assignment of all or some of 1he rights of Developer hereunder, Developer shall have the right 10 assign all or a
portion of any rights granted 10 the Developer in this Declaration. Developer shall also have the right 1o assign all or
2 portion of any cbligations of the Developer in this Decluration. Such rssignment need ot be recorded in the
Public Records in order 10 be effective. In the event of a partial assignment of some, but not ell, Developer rights
and/or obligaions, ihe assignee shall not be deemed Developer, but may exercise those rights or shal{ be responsible
for ihase obligations of Developer assigned 10 b, Additionally any panial assignee that does not assume alt of the
obligetions of Developer shall not be deemed the Developer. Any such assignment may be made on a non-exclusive
basis. All assignments of Developer rights and/or obligations (whether full and/or panial) must be in writing.

“Erunt Yard" shall mean the yard of every Home between the fron: of the Home and the road providing
access 1o such Home. In the event there is eny questions zbout what portlon of a Home {s pant of the Front Yard,
Assocletion’s determination shall be final.

"Homg" shall mean o residential home and appunenances thereio consiructed on o Lot or Parcel within
Charlesion Commons. A Home shall include, without limitatian, a coach home, villa, townhome, estte home,
singte mmily home and zero lot line home. The term Home may not reflect the same division of propenty as
reflecicd on a Plat. A Home shall be deemed created and have perpetual existence upon the issuance of a final or
temporary Centificate of Occupancy for such residence; provided, however, the subscquent loss of such Cenificole
of Occupancy (c.g., by casualty or remodeling) shall not affect the siaws of 2 Home, or the obligation of Owner 10
pay Assessments with respect 10 the Lot upon which the Home Is constrcted. The term “Home" includes sny
imerest in land, improvements, or other propeny appurtenant to the Home.

“Improvemept” shall have the meaning set fonth in Section 22.1 hereof.
“Individugl Assessments™ shall have the meaning se1 forth in Seciion [9.2.5 hereof.
"Installment Asyessments” shall have 1he meaning set forth in Section 19.2.1 hercof.

“Lawn Malptenance Standgrds™ shall have 1he meaning set forth in Section 13.1.

“Lender™ shall mean (i) the instbutional and licensed holder of a first mongage encumbering 3 Parcel or
Home or (1i) Developer and its affilistes, 10 the exient Developer or its affitintes finances the purchase of a Home or
Lot Intinlly or by assignmem of an existing mongage.

“Lesseg™ sholl mean the lessee named in any writlen lease respeciing a Home who s legally enttled 10
possession of any rentnl Home within Chardeston Commons.

"Lot" shall mean any platied residential lot shown on a Plat. Once Home haos been construcied on 2 Lot,
the tzrm “Lot"™ shall be deemed 10 include all improvements thereon Including, without limitation, & Home.

“Muster Plag” shall mean colleciively any full or partial concept plan for the development of Charlesion

Commons, as il exists as of the daie of recording this Declaration, regardless of whether such plan is currently on
file with one or more governmental agencies. The Master Plan is subject 10 change as set forth herein. The Master

2
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Plan is not a representation by Developer os 1o the development of Charlesion Commons or iis amenities, as
Developer reserves the right 10 amend ol or part of the Master Plan from time fo time.

“Member* shall have the meaning set forth In Section 7.3 hereof,

"NEIP" shall have the meaning ses forth in Section 17.1.1 hereof,

“Noo-Ceaforming Pavers” shall have the meaning set forth in Section 9.14.

"Operpting Costs” shall mean all costs and cxpenses of Assoclalion and the Common Areas. Opernting
Costs may include, withom lmitation, all costs of ownership; operaidon; administration; all amounts payable by
Associntion; all amounis required 10 remove canvas canopies localed within the Common Areas o5 required heretn,
all amounis required to maintein the Surface Water Managemen System; oll community lighting including, without
limitation, lighting provided pursuant 1o agrecments between Assoctation and private wility providers, up-lighting
and entrance lighting (if not the obligation of the o speclal axing districe), all amounts payable in connection with
any privale street lighting sgreements, if any; amaunts peyable 10 a Telecommunicallons Pravider for
Telecommunications Services fumished 10 al| Owners, il any; wtilities; 1axes; Insurance; bonds; salories;
mansgement fees; professional fecs; service costs; supplles; maintenance; repairs; replacements; refurbishments;
comman area landscape maintenance; and any and all costs relating 1o the discharge of the obligations hereunder, or
os determined 10 be part of the Operating Cosis by Association. By way of example, and noi of limhatlon,
Operating Costs shall include all of Association's legal expenses and costs relating 10 or arising from the
enforcement and/or interpretntion of this Declarstion.

“Qwper” shall mean the record owner (whether one or more persons or entitics) of fee simple title to any
Lat. The term “Owner shalt not include Developer or Builder {once so desigated in writing by Developer) until
the Turnover Date, or a Lender,

“Parce]" shall megn o planed or unplaned lot, tract, unh or other subdivision of real propeny upon which a
Home has been, or will be, construcied. Once Improved, the term Parcel shall include all improvements thereon and
appurtenances thereta. The term Parcel, as used herein, may Include more than one Home.

“Party Roof”* shall mean eny roof built as part of the construction of 1wo or more Homes, which Homes
are connecled by one or more Party Walls,

]

‘Earty Wall” shall mean any fence or wall buth as part of the original consiruction of iwo or more Homes
which is placed on the dividing lne or plauted Iot line between such Homes,

“Fetmit” shall mean ihe permit {ssued by SEWMD releting 1o Charlesion Commians, a copy of which is
attached herelo as Exhibit 4.

"Elat” shall mean any plat of any portion of Charleston Commons filed in the Public Records, as the same
may be amended by Developer [rom time 1o 1ime.

"Fublic Records™ shall mean the Public Records of County.
"Reserves” shall have the meaning set forth in Section 19.2.4 bereof.

|

‘Rules and Regulations™ shall mean the Rules and Regutations goveming Charleson Commons ns
adopted by the Board from 1ime 10 time.

“SEWMD" shall mean the South Florida Wuer Management District

in Section 19.2.2 hereof,

" shall mean ahose Assessments more particularly described as Spectol Assessments

“Surface Water Management System” shall mean the collecton of devices, improvements, or natural
systems whereby surface walers are controlied, impounded or obstructed, This isrm Includes exfiliration trenches,
Wetland Conservation Aress, mitigation areas, retention areas, lifi station, waler mansgement orens, ditches,
culvents, structures, dams, impoundments, reservoirs, drainage maintenance easements, those works defined fn
Section 373.403(1)-(5) of 1he Florida Statutes, and those works suthorized by SFEWMD pursuant to the Permil.

"Telecommunicaifons Provides” shall mean any party contracting with Association o provide Owners
with one or more Telecommunications Services. Developer may be & Telecommunications Provider. With respect
lo mny particular Telecommunicaions Services, there may be one ar more Telecommunications Providers. By way
of example, with respect 1o Data Transmission Services, one Telecommunications Provider may provide Association
such service while another may own, mainiain and service the Telecommunications Systems which allow delivery
of such Data Transmission Services.

"Lelecommunicatfons Services” shall mean delivered entertainment services; all services that are typically
and in the future Identified as tefecommunication services; Telephony Services; Cable Services; and Dana
Transmission Services.  Withow Hmiting the foregoing, such Telecommunications Services Include 1he
developmeni, promotion, marketing (which may be provided by Telecommunicetions Providers pursvam 1o
sgrecments with the Associnatjon), advertisement, provisfon, distribution, majnienance, transmission, and servicing
of any of the foregoing services. ‘The term Telecommunications Services is 10 be consirued as broadly as possible,
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i ¥ siems™ shall mean all facililes, ftems and methods reguired and/or used in order
lo provide Telecommunicotions Services 1o Charleston Commons.  Withou limiiing the foregoing,
Telecommunications Systems may include wires (fiber opiic or other material), conduits, passive and acive
electonic equipment, pipes, pedesials, wireless cell sites, compulers, modems, salellite antennae shies, ransmission
facifities, amplifiers, junciion boxes, wrunk distribution, feeder cables, lock boxes, Laps, drop cables, related
UPparalus, converters, connectons, head-end antennac, earth sietions, appunenant devices, network facilities

“Telephony Services” shall mean local exchange services provided by a cenified Jocal exchange caryier or
alternative local exchange company, intraLATA and interL ATA voice telephony and data transmission.

“Title Documents” shall have the meaning set forth in Section 27,11 hereof.

“Toll Calls” shall have the meaning given 10 such 1emm by the Florida Public Service Commission andior
the Federal Communications Commissicn,

“Towpbome" shall mean each Home within Charleston Commons that is part of a Townhome Building.

"Towphome Bullding” shall mean a single Siructure romieining multipte Homes in which the Homes are
separaied by Pany Walls,

“Tuwmover Date” shall mean the dote on which transiton of control of Associmion from Developer 10
Owners aciwally occurs. Tumover shall occur ugon the earliest date required by the applicable Flosida law in effect
as of the date of recordation of this Declarmion. Whthout limlting the foregoing, Developer shall never be obligated
10 wm over Association prior 1o date currently required by law.

“Use Fees™ sholl have the meaning set forth in Section 19.2.3 hereof,

"Chor| " shall have the meaning set forth in 1he Recluals hereof subject 10 additions and
deletions thereio as permitted pursuant to the terms of this Declaration, Developer may, when amending or
modifying the description of real propesty which is subject 10 the operation of this Declaration, also amend or
modify the definition of Charlesion Commons,

3. Elon of Developmen,

3.1 Generally. The planning process for Charlesion Commons Is an ever-evolving one and must
remain flexible in order 10 be responsible to and sccommodate the necds of Developer's buyers. Subject 10 the Thie
Documents, Developer may wish and has the right 1p develop Chardesion Commons and adjaceni property owned by
Developer Inio residences, comprised of homes, villas, Townhomes, 2ero log line homes, patio homes, muli-family
homes, condominiums, rentat opanments, and other fonms of residentia] dwellings, as well &5 commercial
development, which may include shopping cemers, siores, office buildings, showrooms, industrial facifitjes,
technological facilities, and professional offices, ‘The existence a1 any point in tme of walls, landscape screens, or
berms is not o guaranice or promisc that such jlems will remain or form pant of Charlesion Commons as finally
developed.

Addhionally, Associstion shall coaperate with Developer in conneciion with the turmover of Associstion comrol
tncluding, but not fimited 10, signing @ tumover receipt in the form 1o be provided by Developer 10 Associaiion on
the Tumoaver Date.

4 Amendmen,

4.1 m'-mmmumdmm Nowwithstanding any other provision herein 10 the conrary,
no amendment to this Declaration shall effect the fights of Developer unless such amendment recelves the prior
writlen consent of Developer, as applicable, which consent may be withheld for any reason whatsoever. If the prior
wrilien spproval of any governmentnl entity or agency having jurisdiction is required by applicable law or

4.2 No Vested Rights. Each Owner by acceptance of a deed 1o g Lot irrevocebly waives any claim
that such Owner has nny vested rights pursuant (o case law or siatute with respect 1o this Declaration or any of the
other Assoclation Documents. It s expressly inended that Developer and Association have the unfettered right 10
amend this Declaration and the other Associaton Documents except as expressly se1 forth herein,

43 Priar to and including the Tumover Date,

LMoV
Developer shell have the right to amend this Declaration os it deems appropriate, without the Jolnder or consent of
any person or entity. Such amendments may include, withow limitation, the creation of easements for
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Telecommunications Sysiems, utility, droinsge, ingress and vgress and roof overhangs over any portion of
Charlesion Commons; additions or delelions from the properties comprising the Common Ansas; changes in the
Rules and Regulations, and modifications of restrictions on the Lots, and matntenance standards for landscaping.
Developer's right 1o amend under this provision 1s 10 be construed as broadly as passible. By way of example, and
noi as a limjiesion, Developer may create easements over Lots conveyed 1o Owners provided that such easements do
not prohibit the use of such Lois as residential homes. In the event thal Association shall desire 10 amend this
Declaration prior to and [ncluding the Tumover Date, Association must first obtain Developer's prior wrillen
consent 10 any proposed amendment. ‘Thereafier, an amendment identical to that approved by Developer may be
edopled by Assoclation pussuant 10 the requirements for amendmenss from and afier the Turnover Date. Thereafier,
Developer shall join in such identical amendment so that its consent to the same will be reflected In the Public
Records. Notwithstanding the foregoing, a1 all umes afier the Turmover Dote, Developer shall have the right 1o
amend Association Documents unilaterally 1o cormect scrivener's ermors.

44 Amendments Afier the Tumover Daie.  After the Tumover Date, but subject 1o the general
restrictions on amendments set forth ebove, this Declarsiion may be amended with the approval of (i) sixty six and
twa-thirds percent (66%%) of the Board; and (it) seventy-five percem (75%) of sll of the voles present (in person or
by proxy) at a duly noticed meeting of the members of Association tn which there is a quorum.

L8 Anpcxation and Whhdrawal,

5.1 Annexaijon by Developer. Prior to and incloding the Tumover Date, additional lands may be
made part of Charlesion Commons by Developer, at Developer’s sole discretion. Such edditional lands 10 be
annexed tnay or moy not be adjacent 10 Charleston Commons, Except for applicable governmental approvals (if
any), no consent 1o such annexailon shall be required from any other pany (including, but not limited to,
Associstion, Owners or any Lenders of any Parcel, Lot or Home). Such annexed lands shall be brought within the
provisions and applicability of this Declaraion by the recording of en emendment 1o this Declaration in the Publie
Records. The amendment shall subject the annexed lands to the covenanis, condlions, and restrictions contained In
this Dectoration as fully as though the annexed lands were described herein as o portion of Charleston Commons.
Such amendment may contain additions 10, modificmlions of, or omissions from, the caovenants, conditions, and
resirictions contained in this Decloration as deemed appropriate by Developer and as may be necessary 1o reflect the
different character, if any, of the annexed lands. Prior to and including the Tumover Date, only Developer may add
addiional lands to Charleston Commons.

52  Anuexmion by Associmion. Afier the Tumover Dute, and subject to applicebls pavernmental
approvals (if any), edditional lands may be annexed with the npproval of (i) sixiy-six and iwo-thirds percent {66%:%)
of the Board; and (i) seventy-five percent (75 %) of all of the votes presens (in persan or by proxy) of a duly noticed
meeting of the members of Associntlon a1 which there is a quorur.

3.3  Wilhdrgwal. Priorio and including the Tumnover Date, any portions of Charfesion Commons (or
any oddltions thereto) may be withdrawn by Developer from the provislons and applicabllity of this Declaration by
the recarding of an amendment (o this Declaration in the Public Records. The right of Developer o withdraw
ponions of Charleston Commons shall not apply 1o any Lat which has been conveyed to an Owner unless shat right
is specifically reserved in the insirument of conveyance or the prior written consent of the Owner is obiained. The
witbdrawal of any portion of Charleston Commons shall not require the consent or joinder of any other party
(tncluding, bw pot Hmited 1o, Association, Owners, or any Lenders of any ponion of Charleson Commons).
Association shall have no right o withdraw land from Charleston Commons.

6. Dissolmion.

6.1 Gonenally. In the event of the dissolution of Associntion without relnstatement within thirty (30)
days, othicr than Incident to a merger or consolidation, any Owner may petition the circult coun of the appropriate
Judicia) circuit of the Stue of Florida for the appointment of a recelver 1o manage the affairs of the dissolved
Association and to manage the Common Areas in the place and stead of Assoclation, and to make such provisions as
may be necessary for the continued management of the affairs of the dissolved Associstion. In the event
Association is dissolved, and any portion of the Surfoce Water Managemem System is part of the Common Areas,
the Surface Water Management Sysiem shall be conveyed 10 an appropriate agency of local government and, if not
accepied, then the Surface Water Mansgement System shall be dedicaled 10 a similar non-profit corporation,

62 Applicabliity_of Declorstion afier Dissohgtion. In the evemt of dissolution of Associaion,
Charleston Commons and each Lot therein shall continue 10 be subject 10 the provisions of this Declaration,
including, withow limitation, the provisions respecting Assassments specified in this Declaration. Each Owner shall
continue 10 be personelly obligaied to the successors or assigns of Associatlon for Assessments 1o the extent that
Assessments are required 1o enable the successors or assigns of Associstion 10 properly malntain, operate and
preserve the Common Arcas. The provisions of this Section shall only apply with regard 10 the maimenance,
operstion, and preservation of those partions of Charleston Commons which had been Common Areas and continue
10 be 50 used for the common use and enjoyment of the Dwners,

7 Binding Effect and Membership,

(A Ienn This Declaraion and all covenams, conditions snd restrictions contafned In this
Declaration ore equitoble servitudes, perpetunl and run with the land. Each Owner, by acceplance of a deed to a2
Heme or Parcel, and any person claiming by, through or under such Owner (i) agrees 1o be subject (o the provisions
of this Declamifon and (i) imevocably waives any right 1o deny, and any claim, that this Declaration and all
covenants, conditions and restrictions contained n this Declaration are not enforceable under the Markeiable Record
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Titles to Real Property Act, Chapter 712 of the Florida Statutes. It is expressly intended that the Marketable Record
Titles to Real Property Act will not operate to extinguish any encumbrance placed on Charlesion Commons by this
Declasation, It is fusther expressly intended that no re-filing or notice of preservation is necessary to continue the
applicability of this Declararion and the applicability of all covenants, conditions, and restrictions contained in this
Declaration. This provision is not subject to smendment except by Developer.

72 JTmpsfer. The trensfer of the fee simple title 1o a Lot, whether voluntory or by operation of law,
terminating the Owner's title to that Lot shall terminate the Owner's rights (o the use of and enjoyment of the
Common Areas a5 it pertains to that Lot and shall terminaie such Owner's membership in Association, An Owner's
rights end privileges under this Declaration are not assignable scparately from a Lot. The Owner of each Lot is
entitled to the benefits of, end is burdened with the duties and responsibilities set forth in, the provisions of this
Declaration.  All panties acquiring any right, title and interest in and to any Lot shall be fully bound by the
provisions of this Declaration. In no event shall any Owner acquire any righes that are greater than the rights granted
to, and limitations placed upon its predecessor in tile pursuant to the provisions of this Decloration. In the event
that any Qwner desires 1o s2ll or otherwise transfer title of his or her Lot, such Qwner shall give the Board at least
fourteen (14) days prior written notice of the name and address of the purchaser or transferes, the date on which
such transfer of title is to take place, and such other information as the Board may reasonshly require. The
transferor shall remain jointly and severally liable with the transferee for all obligations of the Owner and the Lot
pursuant 1o this Declartion including, without limitation, payment of all Assessments accruing prior to the date of
transfer. Until written notice is recejved as provided in this Section, the transferor and transferee shall be jointly and
severnlly liehle for Assessments accruing subsequent 1o the date of transfer. In the event that upon the conveyance
of u Lot an Owner Fails in the desd of conveyance 1o reference the Imposition of this Declaration on the Lot, the
transferring Owner shiall remain Jisble for Assessments aceruing on the Lot from and afier the date of conveyance.

73 Membership. Upon accepiance of title to a Lot, and as more fully provided in the Anticles and By-
Laws, each Owner (or his or her Lessee, if applicable) shall be a Member of Association. All Members shall be
voting members in the Association and shall exercise their voting interests in accordance with the terms and
provisions of the Asticles and By-Laws, Mecmbership rights are govemed by the provisions of this Declaration, the
dezd to a Lot, the Anicles and By-Laws. Membership shall be an appurienance 1 and may not be separated from,
the ownership of a Lot. Developer rights with respect 10 Association are 521 forth In this Declaration, the Andcles
and the By-Laws,

74 Ownerghip by Entity. In the event that an Owner is other than o natural persan, thal Owner shall,
immediately upen taking title, designaie ore or more persans who are to be the occupants of the Home and register
such persons with Association. All provisions of this Declaration and the other Associstion Documents shall apply
10 both such Owner and the designated occupants.

135 Young Inlerests. Voting interests in Association are governed by the provisions of the Asicles
and By-Laws.

7.6 Document Recordation by Owners Prohibitad. Neither Association nor any Owner, nor group of
Ownets, may record any documents which, in any way, affect or resirict 1be rights of Developer or conflict whh the
provisions of this Declaration or the other Association Documents.

73 Composition of the Board. Developer reserves the right 1o change, from time to time prior to and
including Tumover Date, the composition of Board. Without limiting the foregoing, Developer may change the
number of Board members, the effect of a vote by a Board member, or how a Board member is elected or appointed
prior to and including Tumover Date.

78 Lonflicts. 1n the event of any conflict among this Declaraion, the Articles, the By-Laws or any of
the Association Documents, this Declaration shall control.

8. Pammount Right of Developer. Nolwithstanding anything to the contrary hensin, prior to the Community
Completion Date Developer shall have the paramount right 1o dedicate, wransfer, andior convey (by ebsolute
conveyance, easement, or otherwise) portions of Charleston Commons for various public purposes or for the
provision of Telecommunications Sysiems, or 1o make any postions of Charleston Commens pan of the Common
Areas, or 1o create and implement 8 special taxing district which may include all or any ponion of Chasleston
Commons. In addition, the Common Areas of Charleston Commons may include deconative improvements, berms,
and waterbodies. Notwithstanding anything to the contrary herein, the waterbodies may be dry during cerain
weather conditions or during cenain times of the year. Developer may remove, modify, eliminate or replace these
items from time to time in iis sole discretion. SALES BROCHURES, SITE PLANS, AND MARKETING
MATERIALS ARE CURRENT CONCEPTUAL REPRESENTATIONS AS TO WHAT FACILITIES, IF ANY,
WILL BE INCLUDED WITHIN THE COMMON AREAS. DEVELOPER SPECIFICALLY RESERVES THE
RIGHT TO CHANGE THE LAYOUT, COMPOSITION, AND DESIGN OF ANY AND ALL COMMON AREAS
AT ANY TIME WITHOUT NOTICE AT ITS DISCRETION.

8. Opemtjon of Common Arcas,

9.1 Priot to Convevapce, Prior to the conveyance, identification and/or dedication of the Common
Arcas 1o Association as set forih in Section 9.4 herein, any portion of the Common Areas owned by Developer shall
be operated, maintnined, and adminisiered al the sole cost of Association for all purposes and uses reasonably
intended, as Developer in its sole discretion deems appropriste. During such period, Developer shall own, operate,
and adminisicr the Common Areas without interferenice from any Owner or Lender of a Parczl or any ather petson
or entity whatsoever. Owners shall have no right in or to any Common Arens referred to in this Declaration unless
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and upil same are aciually construcied, completed, and conveyed to, leased by, dedicated to, andfor maintained by
Association. The current conceptual plans and/or represeatations, if any, regarding the composition of the Common
Arcas are nol & guaranice of the final composition of the Common Areas. No party should rely upon eoy statement
contained herein as a representation or warmanty as to the extent of the Common Areas to be awned, leased by, or
dedicated 1o Association. Developer, so long as it controls Assoclation, further specifically retains the right 10 add
to, delete from, or modify any of the Common Areas referred 1o herein In its sole discretion and without notice.

9.2 Consiniction of Cornmon Areas Facilities. Developer has constructed or will construct, at its sole
cost and expense, cenain facilities and improvements as pan of the Comman Areas, together with equipment and
personalty contained therein, and such other improvements and personalty as Developer determines in its sole
discretion. Developer shall be the sole judge of the composition of such facllities and improvements. Prior 1o the
Community Completion Date Developer reserves the absolute right 10 construct additional Comimon Areas focilities
and improvements within Charleston Commons, from time lo time, in its sole discretion, and to remove, add to
modify and change the boundaries, facilities and improvements now ar then pant of the Common Areas, Developer
is not obligated to, nor has it represented that it will, modify or add to the facilities, improvements, or Common
Areas as they are contemplated as of the date hereof. Developer ks the sok judge of the foregoing, including the
plans, specifications, design, location, completion schedule, materials, size, and contents of the facilities,
improvements, appurtenances, personalty (e.g., fumiture), color, textures, finishes, or Common Arens, or changes or
modifications to any of them.

9.3 Use of Common Areas by Developer. Until the Community Comgpletion Date Developer shall
have the right (o use any ponion of the Common Arens, without charge, for any purpose desmed sppropriate by
Developer.

9.4 Convevanee.

9.4.1 Genenally. Simultaneously with the Plat being recorded, or earlier as determined by
the Developer in its sole discretion, or as may be required by law, all or porions of the Common Areas shall be
dedicaled by Plai(s), created in the form of easements and conveyed by wrillen instrument or by Quilclaim Deed
recorded in the Public Records, from Developer to Association. Associadon shall pay all of the costs of the
conveyance. The dedication, creation by easement, or conveyance shall be subject o casements, restrictions,
reservations, conditions, limitations, and declurations of record, real estate taxes for the year of conveyance, zoning,
land use regulations and survey matiers. Association shall be deemed 1o bave assumed and ogreed 1o pay all
continuing obligations and service and similor contracts reloting to the ownership operaion, maintenance, and
administration of the conveyed portions of Common Areas and other ohligations relating 1o the Common Areas
imposed herein.  Association shall, and does hereby, indemnify and hold Developer harmless on account thereof,
Association, by Its joinder in this Declaration, hereby accepis such dedication(s) or conveyance(s) without setoff,
condition, or qualification of any nature, The Common Areas, personal propenty and equipment thereon and
appurienances thereto shall be dedicsted or conveyed in "as is, where is" condition WITHOUT ANY
REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, IN FACT OR BY LAW, AS TO THE
CONDITION, FITNESS OR MERCHANTABILITY OF THE COMMON AREAS BEING CONVEYED.

942 Form of Deed. Each deed of the Common Areas shall be subject to the following
provisions:

94.2.1 4 perpetual nonexclusive casement in favar of govemmental ogencies for
the maintenance and repair of existing road, speed and directional signs, if any;

9422 matiers reflected in the plat(s) of Charleston Commons;

9.4.23 perpetual non-exclusive easements in favor of Developer, ils successors,
and assigns in, to, upon and over all of the Common Areas for the putpose of vehicular and pedestrian ingress and
cgress, installation of wilities, landscaping snd/or drainage, without charge, including, without limitatian, the right
1o use such rosdways for construction vehicles and equipment. The easements reserved in the deed shall run in
favor of Developer, and its employees, representatives, agents, licensees, guests, invitees, successors andfor assigns;

9424 all restrictions, easemenis, covenants and other matters of record;

9425 in the event that Association believes thut Developer shall have failed in
eny respect to meet Developer’s obligations under this Declaration or has failed to comply with any of Developer's
cbligntions under law or the Common Areas conveyed hetein are defective in any respect, Association shall give
wrilten notice to Developer detailing the alleged failure or defect. Once Association has given written notice to
Developer pursuant (o this Section, Association shall be cbligated 10 permit Developer and their ogents to perform
inspections of the Common Areas and to perform all tests and make all repairs/replacements deemed necessary by
Developer to respond 10 such notice at all reasonable times. Association agrees that any inspection, test and/or
repair/replacement scheduled on a business doy between 9 o.m. and § p-m. shall be deemed scheduled o1 a
reasongble time. The rights reserved in this Section include the sight of Developer 1o repair or address, in
Developer's sole option and expease, any aspect of the Common Arezs desmed defective by Developer during its
inspections of the Common Areas. Association's failure to give the notice and/or otherwise comply with the
provisions of this Section will damage Developer. At this time, it js impossible 10 determine the actual damages
Developer might suffer. Accordingly, If Association fails to comply with its obligations under this Section in any
respect, Association shall pay to Developer liquidated damages in the amount of $250,000.00 which Association and
Developer agree is a fair and reasonable remedy; and
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94.2.6 a reservation of right in favor of Developer (so Jong as Developer owns any
portion of Chasleston Commons) to require that Associstion reconvey all or & porton of the Common Arcas
conveyed by quitclaim deed in favor of Developer in the event that such property is required to be owned by
Developer for any purpose, including, without limitation, the reconfigurntion of any adjecent property by replatting
or otherwise,

95 Ogperation After Convevgnge. ARer the conveyance or dedication of any porion of the Common
Areas 10 Association, the portion of the Common Areas so dedicated shall be owned, operated and adtninisiered by
Association for 1he use and benefit of the owners of all propeny interests in Charleston Commons including, but not
limited to, Assoctation, Developer, Owners and any Lenders. Subject 1o Association®s right 10 grant easements, and
other interests as provided herein, Association may not convey, abandon, alienate, encusmber, or wransfer all of a
ponion of the Common Areas to a third panty without {i) if prior 1o and including the Tumover Date, the approval of
(0) 2 majority of the Board; and (b) the consent of Developer, o (ii} from and afier the Tumaver Daze, apsproval of
(2) sixty-six and two-thirds percent (66 2/3%) of the Board; and (b) seventy-five pescent (75%) of all of the votes in
Association.

96 Baved Aress. The Common Areas may contain certain paved arcas. Without limiting eny other
provision of this Declaration, Association is responsible for the mainienance and/or resurfacing of afl paved
surfaces, including but not limited to, roads, pathways, bicycle paths, and sidewatks forming a part of the Common
Arens, if any. Although pavement appears 1o be a durable material, it requines maintenance. Any pawching, grading,
or other maintenance work should be performed by a company ficensed to perform the work. From and afier the
Community Completion Date, Associztion should monitor the rosds ond sidewnlks forming the Common Areas
monthly to ensure that vegetation does not grow into the asphalt and that there are no eroded or domoged areas that
need immediate maintenance.

9.7 Delcgation and Managers. Once conveyed or dedicated to Association, the Common Areas ond
facilities and improvements loceted thereon shall, subject to the provisions of this Declaration and the document of
conveyance or dedication, at all times be under the complets supervision, operation, control, and management of
Association. Notwithstanding the foregoing Association may delegate all or 8 portion of its obligations hereunder 1o
a licensed manager or professional management company. Associotion specifically shall have the right to pay for
mapagement services on any basis epproved by the Bound (including bonuscs or special fee armangements for
meeting financial or other goals). Developer, its affiliates andfor subsidiaries chall have the right to manage
Association. Owners and Association acknowledge that it is fair and reasonable to have Developer, its affiliates
andfor subsidiaries manage Associstion, Funher, in the event thal a Common Area is created by easement,
Association's oblignions and rights with respect to such Common Aren may be limited by the terms of the
document creating such easement.

9.8 Use.

98.] Nonexclusive Use. The Common Arees sholl be used and enjoyed by the Owners on
a non-exclusive basis in common with other persons, entities and corporations (who may, bul are not required to be,
members of Assoclation) entitled 10 use those ponions of the Comimon Areas. Priot to the Communisy Complesion
Date, Developer, and thereafier, Association has the right, at any snd all times, and from time to tme, lo further
provide ond make the Common Areas availsble 1o other individuals, persons, firms, or corporations, as it deems
appropriste.  The granting of such rights shall not invalidate this Declaration, reduce or sbate any Owner's
obligations pursuant 1o this Declaration, or give any Owner the right to ovoid any of the covenants, agreements or
obligations to be performed hereunder.

9.8.2 Right 1o Allow Use. Developer and/or Association may enter into easement
agreements or olher use or possession agmements whereby the Owners, Telecommunications Providers, Association
andfor others may obiain the use, possession of, or other tights regarding certain property, on an exclusive or non-
exclusive basis, for certain specified purposes. Associntion may agree 1o maintain and pay the taxes, insurance,
administration, upkeep, repair, and replacement of such propety, the expenses of which shall be Operating Costs.
Any such agreement by Associotlon prior 1o the Commupity Completion Date shall require the consent of
Developer. Thereafier, any such agreement shall require the approvel of the majority of the Board of Ditectors.

9283 Waterbodies, BY ACCEPTANCE OF A DEED TO A HOME OR LOT . EACH
OWNER ACKNOWLEDGES THAT THE WATER LEVELS OF ALL WATERBODIES MAY VARY. THERE
IS NO GUARANTEE BY DEVELOPER, BUILDERS OR ASSOCIATION THAT WATER LEVELS WILL BE
CONSTANT OR AESTHETICALLY PLEASING AT ANY PARTICULAR TIME; AT TIMES, WATER LEVELS
MAY BE NONEXISTENT. Developer and Associatjon shall not be obligaied to ereci fences, gates, or walls around
or adjacent 1o any waterbody within Charleston Comumons. Norwithstanding the foregoing, an Owner may erect g
fence odjacent to the boundary of a walerbody but within the boundary of a Lot with the prior approval of the ACC.
Switmming and boating will not be permitted in any waterbody within Charleston Commons. No private docks may
be crected within any waterbody forming part of the Common Areas.

9.8.4 Obstuction of Conumon Areas. No portion of the Common Arcas may be
obstructed, encumbered, or used by Qwners for any purpose other than as permltted by Assaciation,

9.4.5 Assumption of Risk. Without limiting any other provision herein, esch person
within any portion of Charleston Commons accepts and assumes al? risk and responsibility for notse, lability, tnjury,
or dumage connected with use or occupancy of any portion of Charleston Commons (e.g,, the Common Areas)
including, without limitation, (2) actions or inactions taken, or nuisances caused, by neighboring Owners (b) noise
from maintenance equipment, (c) vse of pesticides, herbicides and fenilizers, (d) view restrictions caused by
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maturation of trees and shrubbery, (¢) reduction in privacy caused by the removal or pruning of shrubbery or trees
within Charleston Commons and (f) design of any portion of Charleston Commons, Each such person entering onto
any portion of Charleston Commons also expressly indemnifies and agrees to hold harmless Developer, Association,
Builders and their employees, directors, represenatives, officers, agents, parners, affilistes and atomeys
(callectively, “Indemnified Porties”) from any and oll damages, whether direct or consequential, arising from or
refated 10 the person’s use of the Common Areas, including for antomeys* fees, paroprofessional fess and costs, pre-
trial and at all levels of proceedings, including appeals.  Without limiting the foregoing, all persons using the
Common Areas, including without limitation, all waserbodies, or pools do so ot their own risk. BY ACCEPTANCE
OF A DEED, EACH OWNER ACKNOWLEDGES THAT THE COMMON AREAS MAY CONTAIN WILDLIFE
SUCH AS ALLIGATORS, DOGS, RACCOONS, SNAKES, DUCKS, DEER, SWINE, TURKEYS. AND FOXES.
DEVELOPER, BUILDERS, AND ASSOCIATION SHALL HAVE NO RESPONSIBILITY FOR MONITORING
SUCH WILDLIFE OR NOTIFYING OWNERS OR OTHER PERSONS OF THE PRESENCE GOF SUCH
WILDLIFE. EACH OWNER AND HIS OR HER GUESTS AND INVITEES ARE RESPONSIBLE FOR THEIR
OWN SAFETY.

9.8.6 d igati . Ench Owner ogrees 10 indemnify and hold
harmless the Indemnified Pacties against all actions, injury, claims, loss, Liability, damages, costs and expenses of
any kind or nature whatsoever (“Lgsses™) incurred by or asserted against ony of the Indemnified Parties from and
afier the date hereol, whether direct, indirect, or consequential, as a result of or in any way related to the Common
Arcos by Owners, and their guests, family members, invitees, or agenis, or the interpretation of this Declaration
and/or exhibits attached hereto and/or from any zct or omission of Developer, Builders, Association, or of any of the
Indcmnificd Parties. Should any Owner bring suit sgainst Developer, Builders, Association, or any of the
Indermnified Pardes for any claim or matter and fajl 1o obtain judgment therein against such Indemnified Partics,
such Owner shall be liable to such pasties for all {osses, costs and expenses incurred by the Indemnified Porties in
the defense of such suil, including auomeys* fees, paraprofessional fees and costs, pre-trial and at all levels of
proceedings, including appeals.

99  Rulesnnd Regylations,

949.1 Gencrally. Prior to and including the Tumover Date, Developer, and thereafier
Association, shall have the right 10 adopt Rules and Regulations goveming the use of the Common Arcas and
Charleston Comumons. The Rules and Regulations nesd not be recorded in the Public Records. The Common Arens
shai] be used in accordance with this Declaration and Rules and Regulations promulgated hereunder.

9.9.2 Reveloper Not Sybject 1o Rules and Regulaions. The Rules and Regulations shall
not apply to Developer nor shall such Rules and Regulations apply 1o any propenty owned by Developer and the
same shall not be applied in a manner which would prohibit or restrict the development or operation of Charleston
Commons or adversely alfect the interests of Developer. In addition to the foregoing, Developer shall have the
right, but not the obligation, to exempt Builders from the Rules and Regulations pursuant 1o s wrillen essignment (or
partie! assignment) of Developer rights which specifically exempts such Builder from such Rules nd Regulations.
Without limiting the foregoing, Developer shall have the right to: (i) develop and consiruct commercial, club uses
and Industrial uses, Homes, Common Areas and telated improvements within Cherleston Commons, and make any
additions, alterations, improvements, or changes thereto; (if) maintain sales offices (for the sale and re-sale of (a)
Homes and/or Lots and (b) residences and propecties located ouside of Chatleston Commons), general office and
construction operations within Charleston Commaons: (i) place, erect or construct ponable, LEMPOrArY OF aCCESSOry
buildings or structure within Charlesion Commens for sales, construction storage or ather purposes; (iv) lemporarily
deposit, dump or sccumulate materiols, trash, refuse and rubbish in connection with the development or construction
of any portion of Charleston Commons; (v) post, display, inscribe or affix o the exterior of any portion of the
Common Areas or portions of Charleston Commons owned by Developer, signs and other materials used in
developing, constructing, selling or promoting the sale of any portion Charleston Commons including, without
limitation, Parcels and Homes; (vi) excavaie fill from any lakes or waterways within and/or contiguous to
Charleston Commons by dredge or dragline, store 6ill within Charjeston Commoens and remove and/or sell excess
fill; (vii) grow or store plants and trees within, or contiguous to, Charleston Commons and use snd/or seli excess
plants and trees; and (vili) undenake all activities which, in the sole oplnion of Developer, are necessary for the
development and sale of any lands and improvements comprising Charfeston Commons.

9.10  Public Faciliies. Charlesion Commons may include one or more facilities which may be open
and available for the use of the gencral public. By way of example, there may be a public park, fire station, police
station, lifi swtion or other facility within the boundaries of Charleston Commons; provided, however, no such
facility shall result In expense to the general wxpsyers of the County or assumption by the County of any
responsibility for maintenance of any portion thereof,

9.11  Water Majns. In the event that County or any of its subdivisions, ngencies, and/or divisions must
remove any portjon of & driveway which is construcied of pavers within any portioh of the Common Areas, for
Tepair of replacement of water mains or the water distribution sysiem, then Association will be responsible 1o
replace or repair the driveway at Assoclation's expense.

9.2 Defoglt by Another Owner. No defalt by any Owner in the performance of the covenanis and
promises contained in this Declaration or by any person using the Comunon Arcas or any other act of omission by
any of them shall be construed or considered (2) a breach by Developer or Association or n non-defauhing Owner or
other person or entity of any of their promises or covenants in this Declaration; or (b) an actual, implied or
constructive dispossession of another Owner from the Common Aress; or (c) an excuse, just!Acation, waiver or
indulgence of the covenants and promises contained in this Declaration,
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9.13  Soecig] Taxing Disrigls. For as long as Developer contrals Association, Developer shall have the
right, but not the obligation, to dedicate or transfer or cause the dedication or iransfer of all or porions af the
Common Areas of Associution to special taxing districts including, but not limited to, the North Palm Beuch
Improvement District, or a public agency or authority under such terms as Developer deems approprizts in onder 1o
creale of coniract with special taxing districts and community development districis {or others) for lighting,
perimeter walls, entrance feajures, roads, landscaping, irigation nreas, waterways, ponds, surface water
manngement systems, wetlands mitgation areas, parks, recreational or other services, securily or communications,
or other similar purposes deemed appropriole by Developer including, without limitation, the maintenance andfor
operation of any of the foregoing; pravided, however, that any such dedicatlon or transfer shall not result in expense
to the general toxpayers of the Cousty or assumption by the County of any responsibility for maintenance of any
portion of the Common Arens. As hereinafier provided, Developer may sign any taxing district petition as ottomney-
in-fact for each QOwner and/or Builder. Each Builder and/or Owner's abligation 1o pay taxes associated with such
district shall be in addition to such Builder and/or Owner’s obligation 10 pey Assessments and/or other monetary
obligations 1o the Association. Any special 1axing district shall positively provide for the proper and continuous
payment of laxes for Common Areas and maintenance thereof without expense to the general taxpayers of the
County and shall be created pursuant to all applicable ordinances of County and ell other applicable goveming
entities having jurisdiction with respect 1o the same.

9.14 Va asement and Repair. Developer hereby prunts
and conveys to County, its & rs and assigns, the non-exclusive right, privilege and easement 1o construct, re-
construct, lay, install, operate, maintain, relocate, repeit, replace, improve and inspect water wransmission and
distribuiion facilities and sewer collection facilities and afl appunenances thereto, and all appurtenant equipment,
with the full right of ingress thereto and egress therefrom, within Charleston Commons (excluding such fecilities
loczted inside 2 Home) in accordance with plans approved by Developer or Association, Cenain water transmission
end disribution facilities and sewer collection facilities may be covered with decorative brick pavers that do not
confarm 1o County regulations ("Non-Conformine Pavers™ in the course of construction of Homes and Common
Aress, ns and to the extent permitted under the terms of this Declartion, In the event County oc any of jts
subdivisions, ngencies and/or divisions shall damage any Non-Conforming Pavets as a result of construction, repair
or mainienance operations of the water and/ar sewer facilities or the County’s use of its easement rights granted in
this Section 18.4 then Association shall replace or repair such damage a1 the expense of the Ownet of the affected
Home and such cost shall be billed to such Owner as an Individunl Assessment, unless, and only to the extent that,
such cost is not paid by County or such other subdivisions, agencies and/or divisions. Association shall indemnify
and hold harmless County and iis officers, employees, agents and instrumentalities from any ond all liability, Insses
or damages, including outomey's fces and costs of defense, which County or its officars, employees, agents or
instrwmentalities may incor as a result of claims, demands, suits, causes of actions or proceedings of any kind or
nalure arising out of, relating to or resubing from the performance by Association of Associazion's obligations under
this Section 9.14.

9.5 Asspciation’s Obligation to Indemnify. Association and Owners each covenant and agree jointly
and severally to indemnify, defend and hold harmless Developet jis officers, dircetors, shareholders, representatives,
ogents, partners, affiliates and any related persons or corporations and their employess from and against any and all
claims, suits, actions, causes of action or damages arising from any personul injury, loss of fe, or demage o
propeny, susiained on or sbout the Common Areas or other property serving Association, and improvements
thereon, or resulting from or arising out of activities or operations of Association or Owners, and from and against
all costs, expenses, court costs, attomeys® fees and paraprofessione] feas (including, but not limited to, attomeys
fees end pamprofessional fees, pre-inil and at all levels of procsedings, including appeals), expenses and liabilities
incurred or arising from any such claim, the investigation thereof, or the defense of any action or proceedings
brought thereon, and from and against any orders, judgments or decraes which may be entered relating thereto. The
costs and expense of fulfilling this covenant of indemnificetion shall be Operazing Costs 1o the extent such matters
are not covered by insurance maintained by Association.

9.16  Site Plans ond Plais. Charleston Commons may be subject 1o one or more plats (each individually,
a “Plat"). The Plat may jdentify some of the Common Areas within Charieston Commons, The description of the
Common Areas on a Flal is subject to change (contingent upon receipt of the appropriaie plat approval(s)) and the
notes on a Plal are not o guarantes of what facilities will be constructed on such Common Arcas. Site plans used by
Developer in its marketing effons illustrate the types of facilites which may be constructed on the Common Areas,
but such site plans are not & guarantee of what facilities will actually be construcied. Each Owner should not rely on
a Plat or any site plans used for Ilustraion purposes as the Declaration povems the tights and obligations of
Developer and Owners with respect to the Commion Areas,

10.  Panv Walls.

10.1  Genersl Ryles of Law tp Apply. To the cxtent not inconsistent with the provisions of this Section
the general nule of law regarding Party Walls and liability for personal damage due 1o negligence of willful acts or
omissions shall apply to all Pany Walls within Charlesion Comunons. which are built by Developer as parnt of the
original construction of the Townhomes and any replacement thereof. In the event any portion of eny structure or
facility, as originally constructed by Developer. including, without limitation, any Party Wall, shall protrude over an
adjoining Townhome, it shall be deemed that such Owners have granted perpetual easements to the adjoining Owner
or Owners for continuing maintenance and use of the projection or Party Wall. The foregoing shall also apply to
any replecements of any Party Walls, The foregoing shall be perpetual In duration and shall oot be subject 10
amendment of this Declaration.

102 Sharing of Repaig, Reotacement and Mainiengnce for Party Walls.
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10.2.1  Cenerally. The cost of reasonable repair and/or maintenance of Party Walls (other than
painting) shall be shared equally by the Owners of the Townhomes, sharing such improvements without prejudice,
subject however, to the right of any Owner to call for & larger contribution from the other under any rule of law
regarding liability for negligent or willful acts or omissions. The repair and/or replacement of Panty Walls must be
to original construction.

1022 Epilure to Conigibule. In the event an Owner shall fail or refuse to poy his or her pro rata
share of costs of repair, maintenance, or replacement of a Ponty Wall (whether or not through his or her own fault or
the falure of his or her insurance company to pay any claim), then and jn that event, the Owner advancing monies
therefor and/or such Owner's Lender shall have the right 1o file 2 claim of lien for such monies advanced in the
Public Records and shall have the right 1o foreclose such Hen bn accordance with the same procedural requirements
as now provided for in Florida Starutes for foreclosure of a construction Lien; provided, however, such claim of lien
shall be filed within ninety (90) days from date repairs or replacements are made 1o the Party Wall and suit thereon
shall be commeaced one (1) year from date such lien is filed. Notwithstanding the foregoing, Associotion shall have
the right, bui not the obligation, 1o advance monies for the repair, replacement, and for maintenance of Party Wall(s)
and charge the responsible Owner(s) en Individual Assessment for such Owner's pro-rata share of the costs.

10.23 Alemtions. The Owner of a Townhome sharing a Party Wall with an adjoining
Townhome shall not cut windows or cther openings in the Pany Well, nor make any elterations, additions or
structural changes in the Party Wall.

1024 Wegiherproofing. Notwithstanding any other provisions of this Declaration, an Owner
who by his or her negligent or willful act causes a Party Wall to be exposed (o the elements shall bear the whole cost
of fumishing the necessary protection agrinst such elements.

1025 Essements. Each Owner sharing a Party Wall shall have all exsement rights reasonably
necessary io perform the obligation contained herein ovar the Townhomes sharing the Party Wall.

1. Pany Roofs.

1.1 Qeneral Rules of Law 1o Apply. To the extent not inconsistent with the provisions of this Section
the general rule of law regarding party roofs and liebility for personal damage due 1o negligence of willful acts or
omissions shall apply 1o all Party Roofs within Charleston Commons, which are built by Developer as part of the
original construction of the Townhomes and any replacement thereof. In the event any portion of any structure or
fecility, as originally constructad by Developer, including, without limitation, any Party Roof, shell protrude over an
adjeining Townhome, it shall be deemed that such Owners have granted perpetual easements to the adjoining Owner
or Ownets for continuing mainienance and use of the protrusion or Party Roof. The foregoing shall also apply to
any replacements of any Fany Roof. The foregoing shall be perpetual in duration and shall not be subject to
amendment of this Declamtion.

1.2 Sharing of Repair, Replacement ond Mainicnance for Panty Roofs.

1121 Generally.  Association shall repair, maimain and/or replace the Party Roofs of
Townhome Buildings within Charleston Commons, at such time as the Board deems any such repairs, maintenance
and/or replacement necessary or desirable in jts sole discretion, and the costs of the same shall be charged as an
Individua! Assessment to ench Owner whose Party Roof is maintained, repaired and/or replaced in accordance with
this Section. The cost of reasonable repair and maintenance of Party Roofs shall be shared equally by the Owners of
the Townhomes sharing such improvements withow prejudice, subject however, to the right of any Owner o call for
o larger contribution from the other under any rule of Iaw regarding liability for negligent or willful acis or
omissions,

1122 Failure to Contribute. In the event an Owner shall fail or refuse to pay his or her pro rala
share of costs Lo repair, maintain and/or replace kis or her portion of the Party Roof (whether or not through his or
her own fault or the failure of his or her insurance company to pay any claim), then and in that event, the Owner
advancing monies therefor shall have the right to file a claim of lien In the Public Records for such monies advanced
and shall have the right to foreclose such lien in accordance with the same procedural requirements as now provided
for in Florida Storues for foreclosure of a constnuction lien: provided, however, such claim of lien shall be filed
within ninety (90} days from date repairs and/or replacements are made to the Party Roof and the suit thereon shall
be comrmenced one (1) year from the date such lien is fled, Notwithstanding the foregoing, Association shall have
the right, but not the obligation, to advance monjes for the repnir, replacement, and /or maintenance of Party Roof(s)
and charge the respoasible Owner(s) an Individual Assessment for such Owner's pro-rata share of the costs.

1123 Alicraigns. Subject to applicable building codes, the Gwnet of 2 Townhome sharing s
Panty Roof with an adjoining Townhome shall not make any alierations, additions or structural changes in the Party
Roof without the prior written consent of the ACC.

1124 Epsoments. Each Owner and Associaton shall have all easement rights reasonably
necessary to perform the obligations contained herein over the Townhomes sharing the Party Roof,

12 Muinienance by Association.

121 Common Areas. Except os otherwise specifically provided in this Declaration to the contrary,
Association shall al all tmes maintain, repair, replace and insure the Common Arens, and all improvements placed
thereon including, without limilation, all Common Area Inndseaping and irrigotion,
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(2.2 Lawn Mainenance. If so provided in Association's budget, Association shall maintain all trees
and hedges in the Front Yard of each Lot and shall cut, edge and Fertilize the lawn in the From Yard and rear yard of
each Home, unless the same is fenced in and/or inaccessible. Association may also weed the plant bed(s) in the
Front Yard of each Lo, if any, provided that the Owner of such Lot has not modified the plant bed(s) from the
original plant bed(s) installed by Developer. In the event an Owner modifies the plant bed(s) as initially installed by
Developer, then such Owner shall be solely responsible for maintenance of such plant bed(s). Eech Owner is
responsible for replacing any trees, shrubs, grass or landscaping that require replacement. Each Owner Is
specifically responsible for maintaining all landscaping and improvements within any pordons of the yord of &
Home that are fenced, even il such landscaping and improvements are in the Front Yard. EACH OWNER
A 'K 3 A N

123 |migation and Sprinkier Systems. Association shall be responsible to mainwin the irigation and
sprinkler system within the Common Arcas and the yands of Lots. Assoclation shall have an easement over, under,
across and through all of Cherleston Commons for the purpose of maintaining the irrigation and sprinkler system,
and each Owner shall be responsible for making cenain that the Association has access 1o all portions of the
irrigation end sprinkler system, including fenced portions of a Home. Association shall be required to irrigate the
grass and landscaping located on the Common Areas and Loi(s) in a routine and ondinary manner, and shall ensure
that sufficient irrigation occurs during nll periods when the Owner s absent from the Lot. Notwithstanding the
foregoing, in the event the irmigation system is temporarily unavailable (whether due 1o maintenance, breaks in the
linz or otherwise), upon request by the Association, Owners shall be responsible for irrigating their respective Lots
(by hose or sprinklers connected 10 a hose or hoses) until otkerwise notifisd by the Association, To the exicnl that
Owners are insiructed by the Board 1o irrigate their respective Lots, each Owner shall comply with all water use
restrictions imposed by applicable govemmental entities. To the extent an Owner fails to comply with any such
waler use restrictions end Association is subsequently fined due 1o such water use, Association may impose an
Individual Assessment upon such Owner for the paymeni of any fine(s) imposed on Association. In addition to the
foregoing, to the extent that the krrigation causes eny damage to a Home including, but not limited to, water stains or
sust, the Owner of such Home shall be respansible for any necessary maintenance and/or cleaning.

124  Painting. Associstion shall be responsible for repainting the exterior of each Townhome within
Charlesion Cominons, at such time s Association deems such repainting necessary in its sole discretion, and the
costs of the same shall be charged as an Individual Assessment 1o each Owner whose Townhome is repainted in
accordance with this Section.

125  Perimeter Walls and Sign Walls. Association shall be responsible for maintaining eny perimeter
wall of Charleston Commons. Association shall be responsible for maintaining, if any, any sign wall located in the
median of the entrance road. Notwithstanding the foregoing, each Owner shall be responsible for maintaining any
other approved fencing within his or her Loy,

126  Ptivale Roads, All roads which are privately owned, if any, shall be maintained by Association or
an enlity other than County.

127 Public Roads. It is possible that Association may maintain the rights-of-way, medinns and swales
of all public rads pursuant 10 an sgreement with the appropsiate govemmental entities. The cost of such
maintenance hy Association shall be an Operating Cost.

128 Surfoce Waier Management Svsiem.

12.8.1 Duty 10 Maintain. The Surfece Water Management Syslem within Chagleston
Commons will be owned, muiniined and operated by Association ns permiued by SFWMD. Il owned by
Association as Common Areas, the costs of the operation and maintenance of the Sucface Water Maonagement
System shall be pant of the Operating Costs of Asscciation. Notwithstanding the foregoing, SFWMD has the right
to toke enforcement sciion, including a civil ection for an Injunciion and penalties against Association 1o compel it
to cofrect any outsionding problems with the Surface Water Management System facilities or in mbigation or
coaservation areas under the responsibility or control of Association. Association shall accept any and all transfer of
permits from Developer.  Association shall coopernte with Developer with any. applications, cenifications,
documents or consents required to effectuate any such transfer of permits to Association.

12.82 Amendments_to _Association Documents. Any proposed smendment to the
Association Documents which will affect the Surface Water Management Sysiem, including any environmenial
conservation area and the water management portions of the Common Areas, must have the prior wrilten approval
of SFWMD. Association's registered agent shall maintain copies of all Surface Watar Managemeni System permits
and correspondence respecting such permits, opd any future SFWMD permit actions shall be mainlained by
Association's regisiered ogent for Association's benefit.

129 Adioining Aregs. Except as otherwise provided herein, Association shall also maintoin those
drainoge arens, swales, driveways, and landscape areas that are within the Common Areas, provided that such areas
are readily accessible to Association. Under no circumstances shall Association be responsible for maintaining any
areas within fences or walls that form a pan of & Home,
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12.10  Neglience. The expense of any muaintenance, repair or construction of any portion of the
Common Arcas necessitateg by the negligeat or willful acts of an Owner or persons utilizing the Common Areas,
through or uider an Owner shall be bome solely by such Owner and the Home, Lot and/or Pareel owned by that
Owner shall be subject to an Individual Assessment for that expense. By way of example, and not of limitation, an
Owner shall be responsible for the removal of all londscaping and structures placed within easements or Common
Areas without the prior written approval of Association.

121} Right of Entry. Developer and Association are gronted a perpetual and irrevocable easement over,
under and across Charlesion Commons for the purposes herein expressed, including, without limitation, for
inspections 1o ascentain compliance with the provisions of this Declaration, and for the performance of any
maintenance, alieration or repair which it is entitled to perform. Without limiting the foregoing, Developer
specifically reserves easements for all purposes necessary o comply with sny govemmental requirement or 1o
satisfy any condition that is a prerequisite for govemmental spproval. By way of example, and not of limitation,
Developer may construct, maiatain, repair, alter, replace and/or remove improvements; install landscaping; install
utilities; and/or remove structures on any portion of Charleston Commons if Developer is required to do so in order
to obtaln the release of any bond posted with any govemmenial agency.

12.12 j - Association shall, if designated by Developer (or by
Associstion after the Community Completion Date) by amendment 1o this Declaration or any document of record
including, without limiiatlon declamtion(s) of condominiurn, maintein vegetation, landscaping, sprinkler system,
community ldentlfication/features and/or other areas or clements designated by Developer (or by Association afier
the Community Completion Date) upon areas which are within or outside of Charleston Commons. Such areas may
abul, or be proximate to, Charleston Commons, and muy be owned by, or be dedicated 1o, others including, but not
limited 10, a wiility, govemmeninl or quasi-govemmenial entity. These areas may include (for example and not
lirnitetion} swale areas, landscape buffer areas, berm areas or median areas within the right-of-way of public streets,
roads, drainage areas, communily identification or enirance features, community signoge or other identification
and/or areas within canal rights-of-wsys or other nbutting waterways. To the sxtent there is any agreement between
Developer and Associetion for the maimennnce of any areas outside Charleslon Commons, Association shall
maintain the same as pan of the Common Areas.

13. Maintenance by Ownets. Al lawns, landscaping and sprinkler systems and any property, structures,
improvements and appunenances mot maintained by Association shall be well maintained and kept in first class,
good, safe, clean, neat and attractive condition consjsient with the Beneral appearance of Charlesion Commons by
the Owner of each Home. To the extent not maintined by the Association, cach Owner Is specifically responsible
for malnwining oll grass, landscaping and improvements within any portion of their Lot in accordance with the
standards set forth below,

13.1  Lawn Mainienance Siqndagds. The following maintenance standards (the “Lawn Mpintenance
Stuadards™) apply to landscaping maintained by Owners.

13.1.1 Trmes. Trees are 10 be pruned as needed.
13.12 Shaubs. All shrubs are 10 be trimmed ns needed,
13.1.3 Orass.

13.13.1 Cutiing Schedule. Grass sholl be mainwined in o neat and appropriale
manner. In no event shall an Owner's lawn get in excess of five inches (3"} in height

13.1.3.2  Edging. Edging of all streess, curhs, beds and borders shall be performed s
needed. Chemical edging shall not be permitted.

13.1.33  Depd Qrags. Owner shall be responsible to replace dead grass. Neither
Developer nor Association shall be responsible to replace dead grass.

13.14 Mukh. Mulch is to be tumed four (4) times per year and shall be replenished as
needed on a yearly basis,

13.1.5 wmm Disease and insect controt shall be performed on an as

13.1.6 Eentilization. Fenilizotion of all turf, trees, shrubs, and palms shall be petformed at a
minimum of three (3) times a year during the following months: February, June and Oclober.

needed basis.

[317 Post Liphts. Ench Owner shall mainuin all post lights (whether gas or electric)
which are located within the boundaries of his or her Lot

13.1.8 Weeding All beds are 10 be weeded upon every cut  Weeds growing in joints in
cusbs, drivewnys, and expension joints shall be removed as nesded. Chemical treatment is permiued.

13.1.9 Tmsh Removal. Din, trash, plant and wree cuttings and debris resulting from all
operations shall be removed and all arsas lef In clean condition before the end of the day.
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13.1.10 anum Ench Owner grants Association an easement over
his or her Home andlor Lot for the purpose of insuring compliance with the requitemients of this provision and the
Lawn Mainienance Stendards, In the event an Owner does not comply with this Section, Association may per.fmm

13111

13.1.1L.1  Without the prior consent of the ACC, no sod, topsoil, wree or shrubbery
shall be removed from Chareston Commons, and there shall be no change in the plamt landscaping, elevation,
condition of the soil or the Jevel of the land of such areas which results in any chenge in the flow and drainage of
surface waler which the ACC, In its sole discretion, considers detrimental or poientially detrimental to person or
property.  Noiwithstanding the foregoing, Owners who install mprovements to the Home (including, without
limitation, concrete or brick pavers) which result In any change in the flow andfor drainage of surface water shall be
responsible for all of the costs of drainage problems resulting from such improvement. Further, in the event that
such Owner fails to pay for such required repairs, each Owner agrees (o reimburse the Association for all expenses
incurred in fixing such drainage problems including, without limitation, removing excess water and/or repairing the
Surface Waier Manogement System.

13.1.11.2  No landscape lighting shall be installed by an Qwnar without the prior
written approval of the ACC,

13.L1L3  No weeds, underbrush, or other unsightly growth shall be permined to be
Brown o temain upon sny Lot. No refuse or unsightly objects shall be allowed to be placed or suffered to remain
upon any Lat,

to indemnify, defend and hold harmless Assoclation and the holder of any such easement including, withou
limitation, all applicable uiility companies and govemmenial agencics, their agents, servants, employees and clected
officials, from and against any and all actions or claims whatsoever arising oul of the use of the Common Areas and
any cascment or the construction and/or malntenance of any driveway or sidewalk in tha portion of the Common
Arens, easement areq, or in a public right-of-way between the boundary of such Owner's Lot and the edge of the
adjacent paved roadwey. Further, each Owner agrees to reimburse Associazion any expense incusred in fepairing
any damage to such driveway or sidewalk in the event that such Owner fails to make the required repairs, together
wilh interest ot the highest rate allowed by law,

J2.L1L5S  No material alicration, addition or madification 1o a Parcel, Lot or Home, or
moterial change in the appearance thereof, shall be made without the prior writen approval of the ACC, as required
by this Declaration,

13.1.1L.6  No anificial grass, plants or other anificinl vegetation, or rocks or other
landscape devices, shall be placed or maintined upon the exterior portion of any Home, Lot or Parcel, unless
approved by the ACC.

14, Use Restrictions. Each Owner must comply with the following:

141 Animals. No animals of any kind shall be raised, bred or kept within Chuslesion Commons for
commercinl purposes.  Associstion may prohibit breeds of doge that the Board considers dangerous in jis sole

Is kept on a leash or within an enclosed portion of the yard of o Lot, ps approved by the ACC. No pet or animal
shall be “tied oul" on the exterior of the Home or in the Common Areas, or left unattended in 8 yard or on 2 balcony,
porch, or patio. No dog runs or enclosures shall be permitted on any Let. When niotice of removal of any pet is

142 Cors and Trucks,

14.2.] Parking. Owners' sutomobiles shall be parked in the garage or driveway, If provided,
and shall not block the sidewalk. No vehicles of ony nature shall be parked on any portion of Charleston Commons
of a Lot except on the surfaced parking arca thereof, All lawn maintenance vehicles shall park on the driveway of
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the Home and not in the roadway or swale. No vehiclcs used in business for the pupose of wransporting goods,
equipment and the like, or any trucks or vans which ore larger thon one (1) ton shall be parked in Charleston
Commons except during the period of delivery, Recreational vehicies, personal street vane, personal trucks of one
(1) ton capacity or smaller, and personal vehicles thot can be eppropriately parked within standard size parking stalls
may be parked in Charfeston Commons. QOwnars may not park in guest parking spoces located on the Common
Aregs,

14.22 Maj icles. No vehicle which cannot operale on jts own
power shall remain within Charleston Commons for more than twenty-four (24) hours unless the same is stoned in
the garage of a Home. No TEpair or maintenance, except emergency repalr, of vehicles ghall be made within
Charleston Commons. No vehicles shall be stared on blocks. Tarpaulin covers on vehicles shall not be permitted
withont ACC approval.

1423 Prohibited Vehicles. No commercial vehicle, limousines, house trailers, and traflers of
every other type, kind or description, or camper, may be kept within Charleston Commons except in the garape of a

Commons facility. No vehicles displaying commercial advenising shall be parked within ihe public view. No
vehicles bearing a “for sale” sign shall be parked within the public view anywhere on Charlesion Commons. For
any quer who drives an aulomobile issued by the County or other gavemmentzl enlity (i.e., police cars), such

vehicle for trespass, conversion, or otherwise, nor guilty of any criminal act, by reason of such towing.
Notwithstanding the foregoing, each Owner acknowledges that such Owner and jis family, guests, tenants, and
invitees shall abide by all parking regulations jssued by the Yocal Boveming authority having jurisdiction.

143 Qﬁml&ﬂ:nmmmg_mw In the event thet o Home or other improvement is
damaged or destroyed by casualty loss or other loss, then within a reasonable period of time afier such incident, the
Owner theteof shall either commence 1o rebuild or repair the damaged Home ot improvement and diligently
coatinue such rebuilding or repairing until completton, or properly clear the dumaged Home or improvement and
festore or repair the Home as approved by the ACC. As to any such reconstruction of a destroyed Home or
improvements, the same shall only be replaced as approved by the ACC.

144 Commercial Aciivity. Except for normal construction activity, sale, and re-sale of & Home or Lot,
sale or re-sale of other property owned by Developer, administrative officas of Developer or Builders, no
commercial or business activity shall be conducted in any Lot within Charleston Commons, Nowithstanding the
foregoing, and subject 10 applicable stotuies and ordinances, an Owner may maintain 8 home business office within
a Home for such Owner's personal use; provided, however, business invitees, customers, and clients shall not be
permitied 1o meel with Owners in Homes unless the Board provides otherwise in the Rules and Regulotions. No

Oufncr may actively engage in any solicitations for commercial purposes within Charleston Commons. No

14.5 Qﬂnmlﬂﬂuwmmm No person or entity shall interfere with the completion
and sale of Homes or Lots within Charleston Commons. WITHOUT LIMITING THE FOREGOING, EACH
OWNER, BY ACCEPTANCE OF A DEED, AGREES THAT ACTIONS OF OWNERS MAY IMPACT THE
VALUE OF HOMES: THEREFORE EACH OWNER 1S BENEFITED BY THE FOLLOWING RESTRICTION:
PICKETING AND POSTING OF NEGATIVE SIGN5S OR POSTING OF NEGATIVE WEBSITES ON THE
INTERNET, NEGATIVE ADVERTISING, NEGATIVE INFORMATION PROVIDED OR POSTED AT PUBLIC
GATHERINGS ARE STRICTLY PROHIBITED IN ORDER TO PRESERVE THE YALUE OF THE LOTS OR
HOMES IN CHARLESTON COMMONS AND THE RESIDENTIAL ATMOSPHERE THEREOF,

146  Conirol of Contractors. Except for direct services which may be offered to Owners (and then only
according (o the Rules and Regulations relating thereto as adopied from time 1o tme), no person other than an
Associntion officer or represantative of (he managemenl company retained by Association shall direct, supervise, or
in any manner attempt to assert any control over any contracior of Astociation.

147 Cocking. No eocking shall be penmitied nor sholl any goods or beverages be consumed on the
Common Areas excepl in areas designated for those purpases by Association. The ACC shall have the right 10
prohibit or restrict the use of grills or barbeque Facilities throughout Charlesion Commons.

148  Decomtions. No decorasjve objects including, but not limited to, birdbaths, windchimes,
figurines, light Bxtures, sculptures, statues, weather vanes, or flagpoles sholf be installed or placed within or upon
any portion of Charleston Commons without the prior writien approval of the ACC, Notwithstanding the foregoing,
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no swiues, sculptures or bindbaths of any kind can be installed or placed within the From Yard or visible from the
street.  Notwithsianding the foregoing, hotiday lighting and decorations shalt be permitted 1o be placed upon the
exterior portions of the Home and upon the Lot in the manner permitied hereunder commencing on Thanksgiving
and shall be removed not later than January 15th of the following year. The ACC may eswblish standards for
holiday lights, The ACC may require the removal of any lighting thu cregtes o nuisence (e.g., unaccepiable
spillover 10 adjacent Home or Lox).

149  Disputes ps 1o Use. If there is any dispute as 10 whether the use of any portion of Charlesion
Commaons complies with this Declaration, such dispute shall, prior to the Community Completion Date, be decided
by Developer, and thereafier by Associstion. A determination rendered by such panty with respect 10 such dispuie
shall be Mnal and binding on all persons concemed,

14.10 Dmingpe Svgem. Drainage systems and drajnage facilities may be pant of the Common Areas
andfor Lots/Homes. The maintenance of such systems and/or facilities within the Common Areas shall be the
respotsibility of the Association. Once drainage systems or dralnage facilities are installed by Developer, the
maintenance of such sysiems and/or facilities thereafier within the boundary of a Lot shall be the responsibility of
the Owner of the Lot which includes such system andfor faciliies. In the event that such system or facilities
(whether comprised of swales, pipes, pumps, walerbody slopes, or other improvements) is adversely affected by
landscaping, fences, structures (including, without imltation, pavers), or additions, the cost 1o comect, repair, or
maintain such drainage system and/or facilities shall be the responsibility of the Owner of each Lot containing al! or
a part of such drainage sysiem and/or facilities. By way of example, and not of limitation, if the Owner of one Lot
plants a tree (pursuant 10 ACC approval) and the roots of such tree subsequently affect pipes or other drainage
focilities within another Lot, the Owner that plants the tree shall be solely responsible for the removal of the roots
that adversely affect the adjacent Lot. Likewise, if the roots of a tree located within the Commnon Areas adversely
affect an adjacem Lot, Association shal] be responsible for the removal of the roots and the costs thereol shall be
Operating Costs, Notwithstanding the foregoing, Association and Developer shall have no responsibility or liability
for drninuge problems of any type whatsoever.

14.11  Extended Vacation snd Absences. In the event o Home will be unoccupled for an exiended
period, the Home must be prepared prior to departure by: (i} notifying Assoclation in writing; (if) removing all
removable fumiture, plants and ather objects from outside the Home; and (lii) designating a responsible firm or
individual to care for the Home, should the Home suffer damage or require attention, and providing a key 10 that
firm or Individusl. The name of the designec shall be furnished 1o Association. Neither Association nor Developer
shall have any responsibilily of any narure reletlng 10 any unoccupled Home.

14.12  Fences gnd Walls. No walls or fences shall be erected or installed without prior written consent of
the ACC. All enclosures of balconies or patios, including, without limitation addition of vinyl windows, and decks
shall require the prior written approval of the ACC. Fences on the sides of a Home shall be six (6) fest or Jess, wood
(natural wood siain or other color approved by the ACC), shadowbox of stocknde. No chain link fencing shall be
permitted within Charleston Commons.

14.13  Fue] Stotage. No fusl sorage shall be permitted within Charleston Commons, except as may be
necessary or feasonably used for swimming pools, spas, barbecues, fircpleces, emerpency generitors or similar
devices and as otherwise permitted by this Declaration.

14.14  Goraecs. Each Home may have its own garzge. No garage shall be converted into e general living
area. Garage doors shall remain closed at all imes excepl when vehicular or pedestrian access is required.

14.13  Gurbage. Trash collection and disposal procedures established by Association shall be observed.
If Associmtion ever provides for garbepe pick-up, the cost of the same shall be pan of the Dperating Costs. No
outside buming of trash or garbage is permitted. No garhoge cans, supplies or other simtlar anicles shall be
maintained on any Lot so as to be visible from owiside the Home, Lot or Parcel, Each Owner shall be responsible
for properly depositing his or her garbage and trash in Barboge cans and trash containers sufficiem for pick-up by the
appropriate collection ngencies in sccordance with the requirements of any such agency, All such trash receplacles
shall be maintained in 2 sanitary condition and shall be shielded from the view of adjacent propertles and sirests.
Garbage cans and trash containers shall not be placed outside the Home for plek-up earlier than 6:00 p.m. on the day
preceding the pick-up and must be relumed to the Lots so that they are not visible from outside the Lot on the day of
pickup.

14.16  General Use Restrictions. Each Lot, the Common Arcas and any portion of Charleston Commons
shall rot be used in ony manner contrary o the Associntion Documents,

14.17  Hurricane Shutiers. Any hurricane shutters or other protective devices visible from owside a
Home shall be of a 1ype as approved in writing by the ACC. Panel, accordion and roll-up style hurricane shutters
may not be lefi closed during hurricane season {nor st any other time). Any such approved hurricane shutiers may
be installed or closed up 1o fony-cight (48) hours prior to the expected arrival of a hurricane and must be removed or
opened within seventy-two (72) hours aficr the end of & hurricane waich or warning or as the Board may determine
otherwise. Except as the Board may etherwise dectde, shutters may not be closed st any time other than a storm
event. An opproval by the ACC shall not be deemed an endorsement of the effectiveness of hutricane shutiers.

14.18  lrrigation. The water used in the immigation system is not suitable for drinking or water spons,
Children and pets should not play in such water. Such water shall not be used by Owners to {rrigate lawns. Duc 1o
water quality, lrigation systems may cause staining on Homes, other structures, paved areas, or vehicles. It is each
Owtier's responsibility 10 treat and remove any such staining. Association may require from time 1o time, that
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Owners udopt systems to prevent slains (e.g. automatic deionization systems), The yard of esch Lot may be
equipped with irrigasion lines, depending on the model of the Home. No Owner whose Lot adjoins a weterway or
lake, if any, may utilize such walerway or lake 1o jrrigate unless so provided by Developer as pant of original
construction, subject 1o applicable permitting. Use of walerbody water, if any, by Owners is problbited and Is at the
Owner's sele risk as chemicals may be used 1o control aquatic vegetation, Associstion may use waterways and to
irrigate Common Areas, subject to applicable permitting and Developer shall not be liable for same. BY
ACCEPTANCE OF A DEED TC A LOT, HOME OR PARCEL, EACH OWNER ACKNOWLEDGES THAT THE
WATER LEVELS OF ALL WATERBODIES MAY VARY., THERE IS NO GUARANTEE BY DEVELOPER
OR ASSOCIATION THAT WATER LEVELS WILL BE CONSTANT OR AESTHETICALLY PLEASING AT
ANY PARTICULAR TIME. Developer andfor Associalion shall have the right 10 uge one or more pumps to
remoye water from waterbodies for imrigation purposes at all times, subject to applicable permitting, Developer may
uiilize a computerized loop system to irrigate the Common Areas and/or Lots. Any computerized loop irrigation
system that is not specifically the mainenance obligation of an Owner, shall be the maintenapce obligation of
Association and shall be deemed pan of the Common Areas.

14.19  Laundry. Subject 1o the provisions of Section 163.04 of the Florida Statutes, to the extent
applicable, no rugs, maps or laundry of any kind, or any other similor type article, shall be shaken, hung or exposed
50 as to be visible outside the Home or Parcel,

1420 Lawfu] Use. No immoral, improper, offensive, unlawful or obnoxious use shall be made in any
portion of Charlesten Commons. All laws, zoning ordinances and regulalions of all govemmental entittes having
jurisdiction thercof shall be observed. The responsibility of meeting the requirements of govermnmental eptities for
maintenance, modification or fepair of 2 portion of Charlesion Commons shall be the same as the responsibility for
maintenance and repair of the propenty concemed.

1421 Legses. Homes may be leased, licensed or oceupled only tn their entirety and no fraction or
portion may be rentcd. No bed and breakfast facility may be operated out of a Home. Individual rooms of s Home
may not be leased on any basis. No transient tenanis may be accommodated In 2 Home. To the exient that an
Owner does not reside In his or her Home, but desires ta permit family or fricnds 1 occupy such Home without a
lease, all prospective oceupants of the Home, priar 10 moving into the Home and frrespective of their relotfen 1o the
Owiier, must be registered with the Associatlon and shall be subject 10 the Association's screening and approval
process which is used for prospective tenants secking to lease o Home within Charlesion Commons. All leaszs or
Decupancy agrecments shall be in wriling and a copy of all leases of Homes shall be provided 1o Associadon. All
Icases shall be on forms approved by Assoctation and shall provide (or if not provided, shall be automatically
deemed 10 provide) that Association thall have the unilateral right 1o terminate the lease upon default by the tenam

including, but not limited to: (1) collecting rents now due or that become due directly from such Owner's tenani(s)
(or other pany in possession of the Hotne); and/ar (i) pursuing any and el legal remedies available againsi such
Ovwner andfor such Owner's tenani(s) including, but not limited to, actions for eviction of such Owner's tenani(s).
Owners are responsible for providing their tenants with copies of all such Association Documents or instrumenis at
such Owner's sole cost and expense. Leasing of Homes shall also be subject 1o the prior writien approval of

exceed 1wo (2) persons per bedroom. Each Owner shall be joinily and severally liable with the tenant 1o Association
for all costs incurred by Assoclation for the repair of any damage 1o Common Areas or to pay eny claim for injury or
damage 1o property caused by Lenants, Associntion shail Tepuir any such damage and the cost of such repair shall be
involced as on Individual Assessment to the Owner, Additionally, as a condition 10 the approval by Association of o
proposed lease of & Home, Association has the euthority L0 require that a security deposit in an amount not to exceed
the equivalent of one (1) month’s rent be deposited into an account majntained by Association. The security deposit
shall protect against damages 10 the Common Areas or Associntion Propenty. A security deposit held by Assoclation
under this Sectlon shall be governed by Chapier 83 of the Fiorida Statutes, gs it may be renumbered from time 10
time. Association may also charge & reasonable fee of no more than One Hundred (5100.00) dollars to offset the
costs of & background check on 1enant. Association and its directors or officers, or any petson acting on behalf of
any of them, shall not be lisble for any cost or damages incurred by any pany whatsoevey, due 1o any misiakes in
Jjudgmen, negligence, or any ection or inaction of Associntion, its officers, or directors, in connection with the
approval or disapproval of tenants. Each Owner agrees, individually and on behalf of its prospective lenants, current
tenants, heirs, successors and assigns by acquiring uitle 1o a Lox, that he or she (or any other of the aforementioned
partics) shall not bring any action or sujt against Assoclation or bis direciors or officers, or any of the Assoclation's
agenis or other parties acting on Association's behalf, in order 10 recover any damages alleged or caused by the
actions of Association, or s officers or direciors in connection with the provisions of this Section, All leases shall
also comply with and be subject 10 the provisions of Sectlon 26 hereof, Notwithstanding the foregoing, this Section
shall not apply 10 a situation where an Owner or resident of 3 Home receives in-home care by & professional
caregiver residing within the Home.

14.22 Minor's Usc of Focilities. Each QOwner shall be responsible for all actions of minor children
dwelling in end/or vislting his or her Home. Developer and Association shall not be responsible for any usc of the
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facilities and Common Areas by anyone, including minors. Children under the age of sixteen (16) shall be
accompanied by an adult et all times.

1423 Nuisances. No nuisance or any use or practice that is the source of unreasonable snnoyance to
others or which interferes with the Peeceful possession and proper use of Charleston Commons is permitted. The
final determination of what constitutes a nuisance shall be made by the Boord in Us sole discretion. No fircarms
shall be dischurged within Charlesion Commons, Nuisances shall include, withouy limitation, the playing of loud
musle or the pothering in front of homes or Common Areas by any Owner or permitied occupam thereof, its
immediaie family, guests, tenants and invilees, Nothing shall be done or kept within the Comman Aress, or any
other portion of Charlesion Commons, including a Home or Lot which will increase the rate of insurance to be paid
by Assoctation.

1424  Gjl apd Mining Operations. No oil, drilling development operations, oil refining, quarrying or
mining operations of any kind shalj be permitted upon or on any Lot, nor shall oif wells, tanks, tunnels, mineral
excavations or shafis be permitied upon or on any Lot. No derrick or other structure designed for use in boring for
oil or natural gas shall be erected, maintained or permitted on any Lot,

14.25  Personal Propeny. All personal property of Owners or other occupants of Homes shall be stored
within the Homes, No personal Property, except usual patio furniture, may be siored on, nor any use made of, the
Common Arcas, any Parcel or Home, or 8ny other portion of Charleston Commons, which is unsighly or which
interferes with the comfort and convenience of others,

1426  Pools. Pools shall not be permiued within Charlesion Commons.

14.27 it itig. Without the prior approval of the ACC, no Owner
shall remove soll from any portion of Charleston Commons, change the level of the land within Charlesion
Commons, or plant landscaping which results f any petmanent change in the flow and dreinage of surface water

14.28 1 Roofs and/or exterior surfaces including, but
nat limited 1o, walkways, of each Home shall be pressure treated by the Owner of such Home within thisty (30) days
of notice by the ACC. Each Owner shall be responsible to pressure clean between painiings. Notwithstanding the
foregoing, In the event that ety Owner fafls 1o pressure wreat their respective roof or exterior surfaces within thirty
(30) days notice by the ACC, the Association may, but shall not be obligated to, pressure treatment any or gl of
such areas and may charge all of the costs relating to the same 1o the spplicable Owner as an Individual Assessment.

14.29 Salellite Dishes and Antepnas. No extetior visible antennas, radio masts, towers, poles, aerials,
satellite dishes, or other similar cquipment shall be placed on any Home or Lot without the prior writien approval of
the ACC as required by this Declaration. The ACC may require, among other things, that all such improvements be
screened so that they ore not visible from adjacent Homes, or from the Common Areas. Each Owner ngrees that the
locaiion of satellite dishes, antennas and other cquipment under this Section must be first approved by the ACC tn

Commission ("FCC") rules are prohibited. Installation, matntenance, and use of all aniennas shall comply with
restrictions adopted by the Board and shall be Boverned by the then current rules of the FCC.

1430 Signs apd Flags. No sign (including brokerage or for saleflease signs), flag, banner, notice or
other letiering shall be exhibited, displayed, inscribed, palnted or nffixed in, or upon any part of Charleston
Commons tha: is visible from the owside withour the prior written approval from the ACC as tequired by this
Decleration; and without the prior wriizn approval thereof by govemmental agencies, if necessary (e.g.. permit
boards); provided, however, signs required by govemmental agencles and approved by the ACC may be displayed,
"For Sale" and "For Remt" signs must be appraved by the ACC and shall be no larger than 12" x 12"
Notwithstanding the foregoing, no broker, "For Sale” or "For Reat" slgns shall be exhiblied, displayed, inscribed,
painted o offixed in or upon any pan of Charleson Comemnons while the Developer still holds any Homes for sale in

Charleston Commons, unless writien approval of the ACC is obiained. Notwithstanding the foregolng, flags which
are no larger than 24" x 36" anached 16 a Home and displayed for the purpose of a holiday, and United States of
America flags shall be permisted without ACC approval.

1421 Spons Equipment. No recreational, Playground or spons equipment shall be installed or placed
within or about any ponion of Charleston Commons without prior written approval of the ACC. No basketball
beckbonrds, skateboard ramps, or play structures will be permitted witbout written approval of the ACC, Such
approved equipment shall be located ot the rear of the Home or on the inside portion of comer Homes within 1be
scthock lines. Tree houses or platforms of 2 similar nature shall not be constructed on any pant of a Home. No
basketball hoops shall be atached 1o a Home and any portsble basketball hoops must be siored Inside the Home. No
tennis couns ere permitted within Lots,

1432  Sworpge. No ISmporiry of permanent willly or siorage shed, storage building, tent, or other
structure or improvement shall be permitied and no other structure or improvement shall be construcied, erected,
altered, modified or maintained withour the prior approval of the ACC, which approval shall conform to the
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requirements of this Declaration. Walter sofieners, trash comainers, propane lanks and other similar devices shall be
propetly screened from the strest in o manner approved by the ACC.

1433 ¥ . No portion of any Home, Lot or Parcel shall be divided or
subdivided or its boundaries changed without the prior written approval of Assoclation. No Owner shall inaugurate
or implement any variation from, modification to, or smendment of govemuniental regulations, land use plans, kand
devclopment regulations, zoning, or any other deyclopment orders or development permits applicable to Charleston
Commons, without the prior written approval of Developer, which may be granted or denied in its sole discretion.

14.34  Subsionces. No flammable, combustible or explosive fuel, Mluid, chemical, hazardous waste, or
subsiance shall be kept on any ponion of Chardesion Commons or within ny Loi, Home or Parcel, except those
which are required for normal household use, Al prupanc tanks and botiled gas for household and/or pool purposes
(excluding barbecue grill tanks) must be installed underground or in & manner t0 be screened from view by
landscaping or other materials approved by the ACC.

14.35 immi i {] ife. Swimming, fishing and feeding wildlife are
prohiblied within any of the waterbodies within or adjecent 10 Chareston Commons. Boating and personal
walercraft (e.3., jet skis) are prohibited. No private docks may be crected within any waterbody, if any.

1436 Usz of Homes. Each Home is restricted 1o residential usc a5 a residence by the Owner or
permitted occupant thereof, its immedinie family, Buests, tenants and invirees. To the exient thet an Owner does not
reside in his or her Home, but desires to permit family or friends 10 occupy such Home withowt a lease, all
prospective occupants of the Hame, prior 1o moving into the Home and itrespective of their relation o the Owner,
must be regisiered with the Association and shall be subject 1o the Associntion's screening snd approval process
which is used for prospective tenanis seeking to lease 2 Home within Charleston Commons,

14.37  Visibility on Comers. Nolwithstanding anything 10 the comrary in these restrictlons, no
obstruction Lo visibility at street intersections shall be permitied and such visibility clearances shall be mairgained as
sequired by the ACC and govemmenta) agencies. No vehicles, objects, fences, wails, hedges, shrubs or other
planting shali be piaced or permined on a comer Lot where such obstruction would create a traffic problem.

1438 Wagr Intrucjon. Florida experiences heavy rainfall and humidity on a regular basis. Esch Qwner
is responsible for making sure his or her Home remains watenight including, without ltmitation, checking caulking
around windows and seals on doors. Each Owner ackrowledges that running air conditioning machinery with
windows and/or doors open in humid conditlons can result in condentation, mold and/or water intrusion. Neither
Developer nor Assoclation shall have liabtity under such circumstances for any damage or loss that an Owner may
incur,

1439 Wells. Wells are not permitted.

1440 Wellands Arens. Chardeston Commens may contnin preserves, wetlands, andfor mitigation arcas,
No Owner or other perzon shall take any action or enter onto such areas so as 10 adversely affect the same. Such
arens are 10 be mointained in their natural state.

1441 Windows or Wall Unjts.

. No window or wall air conditioning unit may be installed in any window
or wall of a Home. :

1442  Window Tresyments. Window tregtments shall consist of drapery, blinds, decorative pancls, or
other window covering, end no newspaper, aluminum foll, sheeis or other lemporary window ueaiments are
permitied, except for periods not exceeding one (1) week after an Owner or lenant first moves into a Home or when
permanem window treatments arc being cleaned or repaired. No security bars shall be placed on the windows of
any Home without prior written npprova) of the ACC. No awnings, canopies or shutters shall be affixed to the
exierior of 2 Home withowt the prior wrilien zpproval of the ACC. No reflective tinting or miror finishes on
windows shall be permirted unless approved by the ACC. Window treatments facing the street sholl be of a newtral
colar, such as whiic, off-white or wood tones,

1443 Workers. Workers hired by any Qwner for eny purpose including, without limitation,
maintenance, landscaping, end/or housckeeping may not congregate in or sbowt the Common Aress or make any
personal use of such Common Areas.

13.  Essement for Unintenions) and Non-Neglipent Encroachmenys. If any other building or improvement on a
Home shall encroach upon another Home or the Common Areas by reason of criginal construction by Developer,
then an casement (or such encroschment shall exist so long as the encroschment exists. It is contemplated that each
Home shall contain an improvement with exterior walls, footings, and other protrusions which may pass over or
undemeath an adjacent Home or the Common Areas. A perpetual nonexclusive easemnent is herein granted 10 allow
the footers for such walls and such other protrusions and 10 permit any netural water runoff from roof overhangs,
eaves and other protrusions onto an adjscent Home. In the event that o Home protrudes into the Common Areas or
is construcied on a property line separating the Home from the Common Areas, 2 two (2) foot easement along the
property line is hereby created for the Owner of such Home for majnienance purposcs,

I6. Water Metering, 1t is anticipaied, but not guaranieed, that the local government will not provide individual
metering of the water usage for each Home. To the exicnt there is no such individual Home water metering, the
Assoclaion shall be responsible for paying all amounts due in connection with water usage and charging the Owners
for the same as pan of the Association's Operating Costs.  If water charges are included in the Associntion's
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Operating Costs as set forth in this Section, each Owner shall be chasped the satme amount each month for water
trrespective of such Owner's acival water usage andfor the type or size of such Owner's Home.

17. Reguirement to Maintain Insprance.

17.1  Association. Association shall maimain the following insurance coverage:

17.1.1 Elood Insyrance. If the Common Areas are focated within an aren which has special
flood hazards and for which ficod insurance hos been made available under the National Flood Insurance Program
("NEIP™), coverage in appropriate amounts, available under NFIP for all butldings and other insuroble propeny
within any pontion of the Commen Areas located within o designated flood hozord ares.

17.1.2 Lisbility Insprance. Commercin) geners! lisbility insurance coverage providing
coverage und limits deemed appropriute, Such policies must provide that they may not be eanceled or substantially
modified by any pany, without a1 least thirty (30) days’ prior wriiten notice 1o Developer (uniil the Community
Completion Date), and Assoctation,

1743 i Each member of the Board shall be
covered by directors and officers linbility Insurance in such amounts and with such provisions as approved by the
Board.

17.14 Orber Insurance. Such other insurance coverape 03 eppropriste from time 1o time.
All coverage obteined by Assoclation shall cover all activities of Association and all properties maintained by
Assoclation, whether or not Association owns titfe thereto.

17.1.5 Developer. Prior to and including the Tumover Date, Developer shall have the right,
8l Assoclation’s expense, to provide any such jnsurance coverage it deems approprime under its master insurance
policy in lleu of any of the foregoing.

172 Homes

17.2.1 RBequirement 10 Maintain Insurance. Each Gwner shall be required 1o obtain and
maintain adequate insurence of his or her Home. Such insurance shall be sufficient for necessary repair or
reconstruction work, and related costs or shall cover the costs 10 demolish a damaged Home as opplicable, remove
the debris, &nd 10 resod and landscape land comprising the Home. Upon the request of Associstion, each Owner
shall be required to supply the Board with evidence of insurance coverage on his Home which complies with the
provisions of this Section, Without limiting any other provision of this Declarmion or the powers of Association,
Associstlon shell speclfically have the right 10 bring an action to require an Owner to comply with his or her
obligations hereunder.

17.22 Requiretnent tp Reconsipuct or Demoligh. In the event that any Home is destroyed
by fire or other casualty, the Qwner of such Home shall do one of the following: the Ovwner shall commence
reconstruction and/or repair of the Home ("Reguired Repair™), or Dwner shall tear the Home down, remove all the
debris, and resod and Iandscape the property comprising the Home os required by the ACC ("Required
Demolition") to the extent perminied under law, If an Owner elects 10 perform the Required Repair, such work must
be commenced within thirty (30} days of the Owner's recelpl of the hsurznce proceeds respecting such Home. If an
Owner elects 1o perform the Required Demolition, the Required Demolition must be completed within six {6)
months from the dute of the casualiy or such longer period of lime established by the Board in s sole discretion
subject to extension if required by law, If an QOwner elects 1o perform the Required Repair, such reconstruction
andfor repair must be completed in a continuous, diligent, and timely manner. Associaticn shall have the right 10
inspect the progress of all reconstruction andfor repair work.  Without limiting any other provision of this
Declaration o the powers of Association, Association shall have a right 1o bring an action against an Qwner who
fails to comply with the foregoing requirements. By way of example, Aseociation may bring an ection agalnst an
Owner who fuils to either perform the Required Repair or Required Demolition on his or her Home within the time
petiods and in the manner provided herein. Each Owner acknowledges that the issuance of a buflding permit or a
demolition permit in no way shall be deemed 10 salisfy the requirements set forth herein, which are Independent of,
and n addition to, any requirements for completion of work or progress requirements sct forth in appliceble statutes,
zoning codes, and/or building codes.

17.2.3 Standard of Work. The standard for all demolition, reconstruction, and other work
performed as required by this Section shall be in accordance with the Community Standards and any other standards
established by Association with respect 1o any casualey that affects all or a portion of Charleston Commans.

1724 Additigne] Rights of Association. If an Owner refuses or fails, for any reason, 1o
perform the Required Repair or Required Demolition us herein provided, then Assoctation, In its sole discretion, hy
and through its Board is hereby lerevocably authorized by such Owner 10 perform the Required Repair or Required
Demoiftion. All Requlred Repalr performed by Assoctation pursuant 10 this Section shail be In conformance with
the original plans and specifications for the Home, Association shail bave the absoluie right to perform the Required
Demolition 10 » Home pursuant o this Secton if any contractof centifies in wrillng to Assoclavon thet such Home
cannot be rebuilt or repaired. The Board may levy an Indtvidual Assessment against the Owner in whatever amount
sufficlent 10 sdequately pay for Required Repair or Required Demoliton performed by Association.

17.2.5 Rights of County. In the event that any Home is deswoyed by fire or other casualty,
County or other authorized governmental agency shall have the right, but not the obligetion, 16 enter such Owner's
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Lot andfor Home for the purpose of inspecting and assessing the damape to such Home. County shall further have
the right to enforce any local laws and/or ordinances with regard 1o the Required Repoir or the Required Demolition
of the Home.

1726 Associglion Hos No Lishility. Notwithstanding anything 1o the contrary in this
Section, Association, its directors and officers, shall not be Jiahle 1o any Owner should an QOwner fail for any reason
whatsoever 1o obtain insurance coverage on a Lot or Home. Moreover, Association, its directors and officers, shall
not be liable 10 any person if Association does nat enforce the rights given lo Association in this Section.

173 Fidelity Bonds. If available, & blanket fidelity band for all officers, directors, rrustees and
employces of Associgtion, and all other persons handling or responsible for funds of, or adminlsiered by,
Asspeintion. In the event Association delegates some or all of the responsibility for the handling of the funds to a
professional management compeny or licensed manager, such bonds shall be required for its officers, employees and
agents, handling or responsible for funds of, or administered on behalf of Associbtion. ‘The amount of the fidelity
bond shall be bused upon ressonable business judgment. The fidelity bonds required herein must meet the following
requirermnents (o the cxtent available at a reasonable premium):

17.3.1 The bonds shall name Associntion as an obligee.

1732 The bonds shall conswin waivers, by the issuers of the bonds, of all defenses based
upon the exclusion of persons serving without cempensation from the deflnition of "employee” or similer terms or
expressions.

17.33 The premiums on the bonds {(except for premiums on fidelity bonds maintained bya
professional management company, or its officers, employees and agents), shall be paid by Association.

17.3.4 The bonds shall provide that they may not be canceled or substantially modifled
(including cancellaion for non-payment of premium) without a1 least thiny (30) days' prior written notice to
Developer (unil the Community Completion Date), and Association.

174 Association gs Agent. Association is irrevocsbly appointed agent for each QOwner of any [nterest
relating to the Common Areas to adjusi all claims arising under insurance policies purchased by Association and 10
execute and deliver releases upon the payment of claims,

175 Casyaliv 1o Common Arens. 1n the event of damage to the Comrmon Areas, or any portion thereof,
Associalon shall be responsible for reconstruction after casualty, In the event of damage 1o a Parcel, Lot or Home,
or any portion thereol, the Owner shall be responsible for reconstruction afier casuahy.

17.6  Nature of Reconsiruction. Any reconstruction of improvements hercunder shall be substantially in
accordance with the plans and specifications of the originel improvement, or as the improvement was last
constricted, subject 10 modification to conform with the then current govemnmental regulatlon(s).

17.7  Additional Insyred. Developer and the respective Lender(s) shall be named as additional insured
on all policies obtatned by Assoclation, as their interesis may appear.

1.8 Costoflnsurance. The costs of all insurance maintained by Association hereundsr, and any other
fees or expenses incurred which moy be necessary or incidental to carry out the provisions hereof are Operating
Costs. Notwithsianding the foregoing or any other provisions in this Declaration, expenses incurred during the
guerantee period which result from a natural disasier or an sct of God oceurring during such guaraniee period, which
are not covered by proceeds from insurance mainiained by Association (i.e., the cosis of any deductible, the costs
tacurred which are in excess of the Associntion’s coverage, etc.), shall not be Operating Costs (and as such, are not
purt of the Developer's deficit funding obligation under its guarantee, if uny) and may be charged as a Special
Assessment against all Owners of record as of the date that the Special Assessment is assessed.

I18.  Propeny Rights

18,1  Owners' Enscnent of Enjovinent. Every Owner, and its immediate family, tenants, guests and
invitees, and every owner of an interest in Charleston Commons shall kave o non-exclusive right and ensement of
enjoyment in and to those portions of the Common Areas which it is entitled Lo use for their intended purpose,
subject 10 the following provisions:

18.1.1 Easements, restrictions, reservations, conditlons, limitations and declarations of
recocd, now or hereafier existing, and the provisions of this Declaration, s amended.

18.1.2 Rules end Regulations adopied govemning use and enjoyment of the Common Aregs.

18.1.3 The right of Association 10 suspend an Owmer's rights hereunder or to impose fines
in sccordance with Seciion 720,305, Floride Statutes, a5 amended from dme to time.

18.14 The right to suspend the right 10 use all (except vehicular and pedestrian ingress and

egress and necessary utilities) or & ponion of the Common Areas by an Owner, its tmmediate family, eic. for any
period during which any Assessment against that Owner remnins unpaid,
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18.1.5 The right of Developer and/or Assoctation 10 dedicate or transfer all or any pan of
the Common Areas. No such dedication or transfer shall be effective prios to the Community Completion Date
without prior wrillen consent of Developer,

18.1.6 The right of Developer and/or Association 1o modify the Common Areas as set forth
in this Declaration.

18.1.7 The petpetual right of Developer to sccess and enter the Common Areas at any time,
even afier the Community Completion Date, (or the purposes of inspection and testing of the Common Areas.
Associntion and each Owner shall give Developer unfettered access, ingress and egress 1o the Common Areas so
that Developer and/or iis agents can perform all tesis and inspections deemed necessary by Developer. Developer
shall have the right to make all repairs and replacements deemed necessary by Developer. Al no time shall
Association and/or an Owner prevent, prohibit andfor interfere with any testing, repair or replacement deemed
necessary by Developer relative to any portion of the Common Arens.

18.1.8 The rights of Developer and/or Associalion regarding Charlesion Commons as
reserved in this Declaration, including the right 1o wilize the same and to grant use rights, etc. 1o others.

18.1.9 An Owner relinquishes use of the Common Areas a1 any time that a Home is leased
10 8 Lessee,

18.1.10 The right of Associntion to evict occupants, tenants, guests and inviees as provided
in this Declaration.

182  Ingress and Egress. An casement for ingress and egress is hercby created for pedesirian traffic
over, and through and ecross sidewalks, paths, walks, driveways, passapeways, and lanes as the same, from time 1o
time, may exist upon, or be designed as pan of, the Common Areas, and for vehicular traffic over, through and
across such portions of the Common Areas as, from time to time, may be paved and intended for such purposes.

18.3  Developmeant Easement. In addition to the rights reserved elsewhere herein, Developer reserves
an casement for iisell or iis nominees over, upon, across, and under Charleston Commons as may be required in
connection with the development of Charleston Commons and other lands designated by Developer and to pramote
or otherwise facilitate the development, construction and sale and/or leasing of Parcels, Lots and/or Homes, or any
portion of Charlesion Corunons, and other lands designaled by Developer. Withont Itmiting the foregolng,
Developer specifically reserves the right to use all paved rosds and rights of way within Charlesion Commons for
vehicular and pedestrian ingress and egress 1o and from consiructon sites and for the construction and maintenance
of any Telecommunications Systems provided by Developer, Specifically, each Owner acknowledges that
construction vehicles and tnicks may use portions of the Common Areas. Developer shall have no Liability or
obligaion to repave, restore, or repair any ponion of the Common Areas ns @ result of the use of the same by
construction truffic, and all mainienance and repair of such Common Areas shall be deemed ordinary maintenance
of Associntion payable by all Owners as pan of Opernting Costs, Without limiting the foregoing, at no time shall
Developer be obligated (o pay any amoun! to Associailon on account of Developer's use of the Common Areas for
construction purposes. Developer intends 10 use the Common Areas for sales of new and used Homes. Further,
Developer may market other residences and commercial properties located outside of Charlesion Comumons from
Developer's sales facilitics loceted withtn Charleston Commons. Developer has the right to use all portians of the
Common Arens in connection with its marketing activilies including, without limitation, allowing members of the
general public to inspeet model Homes, installing signs and disploys, holding promotional parties and plcnics, and
using the Common Areas for every other type of promotionsl or sales aciivity that may be employed in the
marketing of new and used residentiol Homes or the leasing of residential spanments. The easements created by
this Secuon, and the rights reserved berein In favor of Develaper, shall be constnied as broadly as possible and
supplement the rights of Developer set forth in Section 23 of this Declaration. At no time shall Developer ncur any
expense whatsoever in connection with {ts use and enjoyment of such rights and easements. Developer may non-
exclusively assign its rights hereunder 1o each Builder.

184  Public Easemcnts. Fire, police, school transponation, health, sanitation and other public service
and utility company personnel and vehicles shall have o permanent and perpetual casement for ingress und egress
over and across the Common Areas. [n addition, Telecommunications Providers shail also have the right to use all
paved roadways for ingress and egress to and from Telecommunications Systems within Charlesion Commons.

i85  Delepation of Use. Every Owner shall be deemed 10 have delegated its right of enjoyment to the
Common Areas to occupants or lessees of that Owner's Home subject to the provisions of this Declaration and the
Rules and Regulations, as may be promulgated, from time 10 time. Any such delegation or lease shall not relieve
any Owner from lis responsibilities and obligations provided herein.

18.6  Eascment for Encroachments. In the event thm any improvement upon Common Areas, as
originally constructed, shall encroach upon any other propetty or impravements thereon, of for any reason, then an
easement appurtenant to the encroachment shall exist for so long as the encroachment shall noturaliy exist.

18.7  Permits, Licenscs ond Egscmenis. Prior to the Community Completion Date, Developer, and
thereafier Associotion shall, in addition to the specific rights reserved 10 Developer herein, have the right 1o grant,
modify, amend and terminate permits, licenses and coscments over, upon, across, under and through Charleston
Commons (including Lots, Parcels andfor Homes) for Telecommunications Sysiems, utHlities, roads and other
purposes reasonably necessary or useful as it daermines, in its sole discretion. ‘To the extent legally required, each
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Owner shsll be deemed 10 have granted 1o Developer and, thereafier, Association an irmevocable power of attomey,
coupled with an interest, for the purposes herein expressed.

188 Support Enscmient and Mainienance Easement. An easement bs herehy crented for the exisience
and mainienance of supponting structures (and the replacement thereof) in favor of the enlity required 10 maintain
the same. An easement is hereby created for maintenance purposes (including access 1o perform such maintengnce)
over and across Charleston Commons (Including Lots, Parcels, and Homes) for the reasonable and necessary
maintenance of Common Areas, utilities, cables, wires and other similar facilities.

189  Drainape. A non-excluslve casement shall exist in favor of Developer, Assoctation, and their
designees, and any applicable water management districy, siale agency, county agency and/or federal agency having
Jurisdiction over Charlesion Commons over, ncross ard upon Charleston Commons for drainage, lrigation and
walcr management purposes. A non-exclusive easement for ingress, egress and access exists as shown on the Plat
for such parties to enter upon and over any portion of Charleston Commons (including Homes) in onder 10 construct,
maintain, inspect, record deta on, monitor, test, or repair, as necessary, any Water management areas, conservation
areas, miligation areas, imigotlon systems and faciliies thereon end gppuncnances thereto. No siructure,
landscaping, or other material shall be plnced or be permilted to remain which may damage or tnterfere with the
druinage or irrigation of Charleston Commeons and/or {nstallation or maintenance of utilities or which may chstruct
or retard the flow of water through Charleston, Commons and/or waier managemeny areas and factlities or otherwise
interfere with any drainage, irrigatlon and/or easement provided for in this Section or the use rights set forth
clsewhere in this Declaration,

18.10  Blonket Easement jn Favor of Association. Associmion is hereby granted an easement over all of
Charlesion Commons, including all Homes and Lots, for the purposes of (1) consiructing, maintaining, replacing and
operating all Common Areas, including, but not limited to, perimeter walls and fences and (b) performing any
obligation of an Owner for which Association intends to impose an Individual Assessment.

1811  Damage by Owner of Adiacent Home/Lot. In the event that a wall is deamaged by the Owner of an
adjacent Lot or Home, the Owner of the adjscent Lot or Home shall be responsible for repairing such damage in n
timely manner and in eccordance with the standards esiablished by the ACC. In the sbsence of specific standards,
the repair shall be accomplished os soon as reasonsbly possiblc, and at the sole expense of the Owner causing the
dumage. In the event that an Owner shall fail (0 make the repairs es required herein, or if Association has the
reasonable belief that such repafrs will not be made in o timely manner, then Assoctation shal! have the right at
reasonable iimes to enter the adjacent Lot or Home to effect such repair, and the cost thereof shall be charged to the
adjacent Owner as an Individual Assessmen|.

18.12  Consiructio Easement. Developer reserves an casement over al! Homes for all construction
purposes. By way of cxample, Developer and Developer's construction crews may be required to enter onto a
completed Home in order to complete construction of an adjacent Home, This casement shall permit all ingress and
egress necessary 1o complete Homes adjacent 1o other Homes, and st be construed as broadly as possible,

18.13 Dugtion. All easements creased herein or pursuant 1o the provisions hereof shall be perpetual
unless siated to the contrary.

19. Assessments,

19,1 Tvpes of Asscxsments. Each Owner and Builder, by acceptance of a deed or instrument of
conveyance for the acquisition of title in any manner (whether or not so expressed in the deed), including any
purchaser a1 a judicial sale, shell hercafier be deemed 10 have covenanted and sgreed to pay to Associstion at the
time and in the manner required by the Board, assessments of charges and any special assessments as are fixed,
established and collected from time 10 time by Assoctation (collectively, the "Assessments™). All Owners and
Butlders sholl pay Assessments. Notwithsianding, so long as Developer defickt funds Association, neither
Developer nor any Builder shall pey Assessments. Each Builder shall pay such ponion of Cperating Costs which
benefils any Lot or Parcel owned by such Builder, as determined by Developer, in Developer's sole discretion. By
way of example, and not of limitotlon, Developer may require thal each Builder pay some ponion of Assessments on
8 Lot or Parcel owned by a Bullder which does not conwin ¢ Home., As vacant Lots or Parcels awned by Butlders
may not recelve cerinin services (2., Telecommunications Services), Builders shall not be required to pay for the
same. The siptutory rights afforded 10 Assocletion including, without limilation, the right of Association 10 flle
liens, bring nctions for foreclosure and/or the right of Association to aceelerate the amount of Assessments due upon
non-payment of Assessments, shall also apply to Assessments (or portlons of Operating Costs) owed by Builders
with respect to Homes andfor Lois owned by such Buflders. Additionally, all legal fees, late fees, interest and
attomneys’ fees and costs relating to the collection of Assessments from Bullders shall be fully recoverable by
Associuion against Bullders.

192 Purpose of Assessments. The Assessments levied by Assoctation shall be used for, among other
things, the purpose of promoting the recreation, health and welfare of the residents of Charlesion Commons, and in
particular for the improvement and maintenance of the Common Areas and any ensement in favor of Assoctation,
including, but not limited to the following categorics of Assessments as and when levied and deemed payable by the
Board:

19.2.) Any monthly or quarierly assessment (a5 determined by the Board) or charge for the
purpase of operating Assocletlon and accomptlishing any and all of lts purposes, as determined In accordance
herewith Including, without limitation, payment of Operating Costs and collection of amounts necessary 1o pay any

deficits from prior years' aperation (hercinafier "Jpstallment Assessments™);
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19.22 Any special assessments for capital improvements, major nepairs, emergencies the
repalr or replacement of the Common Areas, or nonrecurring expenses (herelnafier "Specia] Agsessments™;

1923 Any specific fees, dues or churges 10 be paid by Owners for any special services
provided to or for the benefit of an Owner or Lot/Home, for any special or personal use of the Common Areas, or 1o
reimburse Association for the expenses incurred in connection with that service or use (hereinafier "Use Fees™); and

19.24 Assessments of any kind for the creation of reasonable reserves for any of the
aforesaid purposes, At such time as there are improvements in any Common Areas for which Association has a
responsibility to maintain, repair, and replace, the Board may, but shall have no obligation to, include a “Reserve for
Replacement” in the Instaliment Assessments in order to eswblish and mointain an adequate reserve fund for the
periodic maintenance, repair and replacement of improvemenis comprising a portion of the Common Area
(herelnaficr "Reserves”). Asscssments pursuant to this Sectlon shall be payable in such manner and ot such times os
determined by Associntion, and may be payshle in instaliments extending beyond the fiscal year in which the
Reserves are approved. Until the Communliy Completion Date, Reserves shal! be subject 1o the prior writien
approval of Developer, which may be withheld for any reason.

19.25 Assessments for which one or more Owners (but less than all Owners) within
Charleston Commons is subject (“Individua! Assessments”) such as costs of special services provided 1o a Lot,
Home or Owner (i<, painting and/or pressure cleaning treatments of Towithomes) or cost reloting to enforcement of
the provisions of this Declaration or the architeciural provisions hereaf os It relates to a panicular Owner or
Home/Lot. By way of example, ond not of limitation, 811 of the Owners within a Plat may be subject to Individua)
Asscssments for maintenance, repoir and/or replacement of facilitles serving only the residents of such Plat. Further,
tn the event an Owner fails 10 maintain the exterior of his Home (cther than those portions of n Home mainigined by
Assoclation) in a manner satisfaciory 10 Association, Associotion shall have the righ, through its sgents and
employees, to enter upon the Home and 1o repair, restore, and maintoin the Home as required by this Declaration.
The cost thereof, plus the reasonable administrative expenses of Association, shall be an individual Assessment,
The lien for an Individual Assessment may be foreclosed in the same menner as any other Assessment, As g further
example, if one or more Owners receive optional Telecommunications Services such as Toll Calls, Cable Services
and/or Data Transmission Services, and Assoclntion pays a Telecommunicatlons Provider for such services, then the
cost of such services shall be an Individual Assessment as 1o each Owner receiving such services. Further, in the
event that Association decides it Is in the best imerest of Charleston Commons thal Association perform any other
obligation of an Owner under this Declaration, the cost of performing such obligation shali be an Individual
Assessment. The lien for an Indtvidunl Assessment moy be foreclosed in the same manner as any other Assessment.

193 Designation. The designation of Assessment type shall be made by Associstion. Prior 10 the
Community Compleion Date, any such designation must be approved by Developer. Such designation may be
made on the budget prepared by Association. Tle designation shall be binding upon all Owners,

194 Aliocation of Qperatine Cogts,

19.4.1 For the period unul the adoption of the first mnnual budget, the allocation of
Operating Costs shall be as set forth in the Initiat budget prepared by Developer.

1942 Commencing on the first day of the period covered by the annuol budget, and uniil
the adoption of the next annual budges, the Instaliment Assessments shall be atfocated so that each Owner shal! pay
bis pro rata portion of Insiallment Assessments, Specinl Asscesments, and Reserves bused upon a Fraciion, the
numerator of which is one (1) and the denominator of which is the total number of Lots in Charleston Commons
conveyed to Owners or any grester number determined by Developer from time to time. Developer, In its sole
discretion may change such denominator from time to Ume. Under no clreumstances will the denominator be less
than the number of Lots owned by Owners other than Developer.

1943 It the event the Operating Costs as estimaied in the budget for a particular fiscal year
are, afier the actval Operating Costs for that period bs known, Jess thon the actual cosis, then the difference shall, at
the election of Association: (i) be added 10 the calculation of Insiallment Assessments, s applicable, for the next
ensuing fiscal year; or (ii) be immediately collected from the Qwners ns a Speclal Assessment. Association shall
have the unequivocal right 1o specially assess Owners retroactively on January st of any yeer for any shortfoll in
Installment Assessments, which Special Assessment shall relate back 1o the date that the Installmeni Assessments
could have been made. No vote of the Owners shall be required for such Special Assessment (or for any other
Assessment) except to the exient specifically provided herein.

19.44 Each Owner agrees that so long es it does not pay more than the required amount it
shall have no grounds upon which 10 object to either the method of payment or non-payment by other Owners of any
sums due.

195 General Asscssmems Allocation. Except as hereinafier specified 1o the contrary, Installment
Assessments, Specinl Assessments and Reserves shall be allocated equally to each Owner.

1%.6  LUse fees opd Individug| Assessments. Except as hereinafier specified 10 the contrary, Use Fees
and individual Assessments shall be made against the Owners benefiting from, or subject 1o the spectal service or
cost as specified by Assoclation,
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19.7  Commencement of First Assessment. Assessments shall comenence os to ench Owner on the day
of the conveyence of title of u Lot 10 an Dwner. The applicable portion of Assessments shall commence s to each
Builder on the day of the conveyance of tide of a Lot to the Builder.

19.8  Deffcit Funding. Shorfolls and Swpluses. Each Owner acknowledges that because Installmem
Assessments, Speclal Asscssments, and Reserves are allocated based on the formula provided herein, the iotal
number of Lots to be included in Charleston Commons, or upon the number of Lots conveyed 1o Owners on or prior
to September 30 of the prior fiscal year (as determined in Developer's discretion), it is possible that Assochation may
collect more or less than the amount budgeted for Operating Costs, At any tlie (and from time 1o time) prior to and
including the Tumover Date, Developer shall have the option ("Developer’s Optfon™) to either (i) fund all or any
porton of the shortfall in Installment Asscssmenis not raised by virtue of afl Installment Assessments due from
Owners and other income produced by Association pursuant to Section 19.8.] of the Declaration or (ii) w pay
Insinllment Assessments on Homes or Lots owned by Developer. In the evant that Developer elects to fund all or a
portion of the shonfall in Instaliment Assessments, as stated above, Developer shall have no oblipation 1o fund bad
debt expenses relaung io the payment of Assessments including, whhout lmilation, estimates for bad debr
allowance and uctual write-offs of Owner balances. If Developer has cumulatively overfunded Operating Costs
and/or prepaid expenses of Association tncluding, but not limited 10, loaning Associstion uncollected Assessments
due from Owners which are not imely paid, Association shall refund such amounts to Developer immediately upon
such prepaid or loaned amounts being received by Associasion (through legal collection effons or otherwlse), but in
no event later than the Tumover Date or as soon as possible thereafier (e.g. once the amount is finally determined),
or, in Developer's sole and absolute discretion, pursuant 1o lefirs and conditions (e.g., payment plan) approved by
Developer. Developer shall never be required to (i) pay Installment Assessments if Developer has elected 10 fund the
deflcit insiced of paying Installment Assessments on Homes or Lots owned by Developer, (ii) pay Speciol
Asscssments, management fees or Reserves, or (jii) pay amaunts due from, but not paid by, Owners, as referenced
sbove. Any surplus Assessments collected by Assoclation may be (i) allocated towards the next year's Operating
Costs, (i) used to fund Reserves, whether or not budgeted, (i) retained by Association, and/or {iv) used for any
other purpose, in Association's sole and absolute discretion, to the creation of Reserves, whether or nol budgeted.
Undet tio circumstances shall Association be required to pay surplus Assessments lo Owners.

19.8.1 Without limitng Developer's Option under Section 19.8 of the Declaration,
Developer shall be excused from the payment of its share of the Installment Assessments relating 10 Lots it s
offering for sale, for a period beginning with the recording of this Declaration and ending the earlier of the Turnover
Date or December 31 of the year in which the Declaration is recorded (the *Guarsniee Expiration Date™),
provided that the Instaliment Assessmemts for Operating Costs equally imposed on each Owner other than
Developer shall not increase during such period over $1,000.00 per month and provided further that Developer shall
be obligated 10 pay any amount of Operating Costs actually incurred during such period and not produced by the
Installment Assessments at the guaranteed level receivable from Owners and all other income. The period that
Developer Is excused from the paymeni of the share of Installment Assessments relating 1o Lots i is offering for sale
may be unilateraily exiended by Developer for ane or more successive periods of three months each.

19.82 If an audit of the Associmion’s financial records, performed for the period which
includes the Guaramee Expiration Dae (including any extensions thereof), reveals that Developer has funded a
greater amount (e g. including, without limitation, pre-paid amounts, deposits for utilitics, Developer’s funding of
delinquent Instollment Assessments, or portion thereof, not pajd by Owners, etc.) than required under this Section,
then any such excess shall be promptly refunded to the Developer by Association

19.8.3 If Developer elects to loan funds 1o Associntion for any purpose including, bui not
limited 10, covering uncollected Assessments due from Owners which are not timely paid, Developer may, but shall
have no obligation to, require the Assacistion to sign a promiszory note. Notwithstonding the foregoing, imrespective
of whether a promissory note exists with respect to any loan 1o Association by Developer, Association shall be lioble
to Developer for al! amounts Joaned.

199  Budgeis. The initia) budget prepored by Developer is adopted as the budges for the period of
operation until adoption of the flrst annual Association budgel. Thereafier, annual budgets shall be prepared and
adopted by Associntion. To the extent Association has commenced or will commence operations prior to the date
this Declaration is recorded or the first Lot is closed, the Operating Costs may vary in onc or more respects from that
set forth in the initia] budget. A Builder shall poy Assessments as per the budget for each Lot owned by such
Builder commencing from the date the Builder dbinined tile 10 such Lot Developer shall fund entirely all
Operating Costs not covered by Builders' Assessments until the month prior to the closing of the first Lot
Thereafier, Asscssments shall be payable by each Owner and Builder ns provided in this Declaration. THE
INITIAL BUDGET OF ASSOCIATION IS PROJECTED (NOT BASED ON HISTORICAL OPERATING
FIGURES). THEREFORE, IT 1S POSSIBLE THAT ACTUAL ASSESSMENTS MAY BE LESSER OR
GREATER THAN PROJECTED.

19.10  Establishment of Assessments. Assessments sholl be established in accordance with the following
procedures:
19.10.1 Instaliment Assessments shall be established by the adoption of a twelve (12) month

operating budge: by the Board, The budget shall be fn the form required by Section 720.303(6) of the Florida
Stotutes, as amended from time to time. Written notice of the amount and date of commencement thereof shall be
given to each Owner not less than ten (10) days tn advance of the due dute of the first installment thereof.
Nowwithstanding the foregoing, the budget may cover a period of less than twelve (12) months if the first budge: is
ndopted mid-year or in order to change the fiscal year of Associstion.
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19.10.2 Special Assessments and Individunl Assessments ogainst the Owners may be
established by Associntion, from time to time, and shall be payable at such time or time(s) as detcrmined. Until the
Community Completion Daie, no Special Assessment shall be imposed without the consent of Developer.

19.10.3 Associntion may establish Use Fees, from time to lime, by mesolution, rule or
regulution, or by delegation to an officer or agent, including, & professional management company. The sums
established shall be payable by the Owner uillizing the service or Facility es determined by Associntion.

19.11  Inpjtia} Conigibution. The first purchaser of each Lot, Home or Parcel, a1 the lime of closing of the
conveyance from Developer (or other party as directed by Developer From time 1o time) 1o the purchaser, shall pay
to Developer an initial contribution in an amount of up to three (3) months Assessments (the “nitlal
Lontributlop”), ns determined by Develaper in ils sole and sbsolute discretion. The funds derived from the Initial
Contributions shall be used gt the discretion of Developer for any purpose, including but not limited o, future and
existing caplial improvements, operating expenses, support costs and start-up cosis. Developer may waive this
requirement for sume Lots, Homes andfor Parcels, If the first purchaser is & subsequen: Developer, and the
subsequent Developer becomes unconditionally obligated to eollecy and pay the Initial Contribution upon the
subsequent sale of esch Lot, Home or Parcel (o an end purchaser,

19.12  Resple Contribution. Association may establish u resale contribution ("Resale Conteibuticn™).
There shall be callected upon every conveyance of ownership interest in o Lot by an Owner other than Developer or
Builders an amount payable 10 Association, The Resale Contribution shall not be epplicable 1o conveyances from
Develaper or Builder, Afier the Lot has been conveyed by Developer or & Builder there shall be a recurring
assessment payeble to Associntion upon al] succeeding conveyances of & Lot. ‘The amount of Resale Contribution
and the mantier of payment shall be determined by resolution of the Board from time to time; provided, however, all
Lots shall be assessed o uniform amount.

19.13  Agsessmept Esioppel Cenlficates. No Owner shall sell or convey lis interest in @ Lot unless all
sums due Association have been paid in full and an estoppel certificate in recondeble form shall have been received
by such Owner. Association shall prepare and maintain g ledger noting Assessments due from each Owner. The
ledger shall be kept in the office of Association, or its designees, and shall be open 10 Inspection by any Owner.
Within ten (10) days of a written request therefor, there shall be furnished to an Owner an estoppel centificate in
writing seiting forth whether the Assessments have been paid and/or the amount which is due ns of any dale. Asto
parties other than Owners who, without knowledge of ervor, rely on the cenificate, the cenificate shall be conclusive
evidence of the amount of any Assessment therein staled. The Owner requesting the esioppel cenificate shell be
required 1o pay Associntion e reasonable sum to cover the costs of examining reconds and prepating such estoppel
certificae, Each Owner waives its rights (if any) to an accounting related 1o Operating Costs or Assessments.

19.34  Payment of Hoing Real Estate Taxes. Each Owner shall pay all taxes and obligations relating to
its LoHome which, if nol paid, could became a lien against the Lot/Home which is superior to the lien for
Assessments crested by this Declaration.

19.15  Creatign of the Licn and Personal Oblieptign. Each Owner, by acceptance of 2 deed or insrument
of conveyance for the acquisition of litle to o Lot, shall be deetmed 1o have covenanted ond agreed that the
Assessments, and/or other charges and fees set forth herin, together with interest, Jate fees, cosis and reasanable
atiorneys’ fees and parnprofessional fees, pre-trial and at all levels of proceedings, including oppeals, shall be 8
charg= and continuing lien in favor of Association encumbering the Lot and all personal property located thereon
owned by the Qwner against whom each such Assessment is made, The lien is effective from end afier recording a
claim of lien in the Public Records stating the legnl description of the Lol, name of the Owner, and the amounts due
as of that date, but shall relate back 1o the date that the Original Declaration of Covenants was recorded. The claim
of liea shall wlso cover any additional amounts which accrue theresfter until satsfied. Each Assessment, logether
with interest, late fees, costs and reasonable aitomeys® fees and paraprofessional fees, pre-trial and at all levels of
proceedings, including appeals, and other costs and expenses peovided for hercin, shall be the personal ebligation of
the person who was the Owner of the Lot a1 the time when the Assessment became due, as well as the Owner's
heirs, devisees, personal represeniatives, successors or assigns.

19.16  Sybordination of Lien to Moripases. The Lien for Assessments shall be a Jien superior to all
other liens save and except tax liens, and except as set forth in this Sectien, morigage liens, provided such mongage
liens are first liens against the propenty encumbered thereby, subject only (o 1ax liens, and secure indebiedness which
is amortized in monthly or quarter-annual payments aver a period of not less than ten (10) years. An scquirer of tile
1o 8 Lot, whether by foreclosure, deed in lisu of foreclosure, or otherwise, shall be Hable for all unpaid Assessmenis,
interest, Iate fees and reasonable attorney's fees and costs incurred by Association in the collection of unpaid
amaounts that became due prior to such acquirer's acquisition. Notwithstanding the foregoing, with respect lo a
Lender or its successor ar assignees who acquire tite 1o a Lot by foreclosure or by deed in Heu of foreclosure, unless
8 greater amount is provided for by Florida law, as amended from time to time, such Lender’s Iability respecting the
unpaid Assessments (but not late fees, interest or rensonable altomey's fees or costs incurred by Associntion in the
collection of unpaid amounts) thet became due prior 1o the Lender's acquisition of title shall be limited to the lesser
of: (i) the Lol's unpaid Assessments which accrued or came due during the twelve (12} months immediately
preceding the acquisition of title and for which payment in full has not yet been received by Assoclation; or (i) ane
percent (1%} of the original morigage debt. The limitations on Lender linbility provided In this Section apply only if
the Lender filed suit against the Owner and initially (and not through amendment or re-foreclosure) jolned
Assoctation as a defendant in the Lender's foreclosure action when such action was first filed with a court, Joinder
of Assaciation is not required if, on the date the complaint is filed, Assoctaion was dissalved or did not maintalp an
office or agent for service of process ut a Jocation thay was known 1o of reasonably discovernble by the Lender, In
eddition to the forcgoing, any acquirer of title 1o & Lot including, without limitation, a [.ender or other third party,
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shall be liable for ull Jate fees and intcrest charged against the former Owner of the Lot and oll reasonable atiomey's
fees and costs incurred by Association in collection effons against the former Owner of the Lot. Unless specifically
provided otherwise by Association in writing from time to time and in its sole and obsolute discretion, lnte fees,
interest and reasonable attorney’s fees and costs shall not be considered Assessments as that term is used in this
Section. The Lender or ils successor or assignees acquiring title (0 a Lot shall pay afl of the foregoing emounts
owed including, but not limited 10, Assessments (es the same may be limited above), late fees, interest, nuomeys
fees and costs owed to Association within thinty (30) days afler iransfer of dtle. Failure to pay the full amount due
when due shall entitle Association 1o record a claim of len against the Lot and proceed in the same manner es
provided in this Declaration for the collection of unpaid Assessments and other amounts, The provisions of this
Section shall not be evailable (o shield a Lender from lisbility for Assessments and other nmounts in any case where
the unpnid Assessments and other amounts sought 1o be recovered by Association are secured by a lien recorded
prior 1o the recording of the morigage. Additionally, in order to be afforded the imitations of lisbility for Lenders
included in this Section, a Lender must give written notice to Association if the morgage held by such Leader is in
default. Association sholl have the right, but not the obligation, 10 cure such default within the lime periods
applicable to Owner. In the event Assoclation makes such payment on behall of an Owner, Association shall, in
addition to all other rights reserved herein, be subrogated 1o 8)] of the rights of Lender. All amounts advanced on
behalf of en Qwner pursuant to this Section shall be added 1o the Assessments payable by such Owner with
approprinle interest. Any unpaid Assessments for which an acquirer of title is not lsble (Le., where a Lender takes
ttle 10 a Lot, and where Florida law, as amended from time ta Ume, does not provide for a greater amount, any past
due Assessment amounts which exceed the lesser of 12 months of Assessments or one percent (1%) of the original
mongage debt) may be reallocated and assessed 1o all Owners (including such acquirer of ttle) as part of Operating
Costs included within Assessmenis. Any sale or transfer pursuant o 2 foreclosure (or by deed in lieu of foreclosure
or otherwise) shall not relieve the acquiring party from linbility for, nor the Lot from the lien of any Assessments
made therealter. Nothing herein contained shall be construed as releasing the party lable for any delinquent
Assessments from the payment thereof, or the enforcement of collection by means other than a foreciosure,

19.17  Survival of the Association's Lien. To the extent that the Assaciation forecloses upon its lien, as
permitted by Florida law and the Associstion Documents, and becomes the owner of record title 1o a Home or Lo,
the Association's lien shall survive foreclosure, and all emounis due in coanection with the Associalion’s
foreclosure including, but not limited 10, past due Assessments, late fees, Interest, artomeys fees and casts shall be
the joint and several liability of the Owner that was foreclosed by the Association and the Owner that takes title to
the Home or Lot afier the Associntion, and the Association shall have no Hebility for the same.

19.18  Accelerption. In the event of o default in the paymetit of any Assessment, Associotion may
accelerate the Assessments then due for up (0 the next ensuing twelve (12) month period.

19.19  Non-Payment of Assessments. If any Assessment is not pald within fifeen (15) days (or such
other period of time established by the Board) after the due dute, g lete fee of $25.00 per month-{or such greater
amaunt established by the Board), together with interest in an amount equal lo the maximum rate allowable by law
{or such lesser rate established by the Board), per annum, beginning from the due date until paid in full, may be
levied. The lnte fee shall compensate Associntion for administative costs, loss of use of money, and accounting
expenses. Assuciation may, at any time thereafier, bring an ecilon at Jaw agains the Owner personally obligaied to
pay the same, and/or foreclose the lien mgainst the LovHome, or both. Association shall not be required to bring
such an ecdon if It believes that the best interests of Association would not be served by doing so. To the exient
permitied by Flarida law, the lien granted 10 Association may be established and foreclosed in the Clreuit Count in
and for the County, and in any swil for the fareclosure of such lien, Associatian shall be entitled to seek an order of
coirt that it is entitled 1o (i) collect a reasonable reat from the Owner, {f the Owner remeins in possession of a Lot
afier 2 judgment of foreclosure is entered and (if) obtain the oppointment of u receiver for such Lot 1o collect the rept
il'the Lot is leased or rented during the pendency of the foreclosure ection, There shall be added o the Assessment
ull costs expended in preserving the priority of the Jien and all costs and expenses of collection, including altomeys’
fees, pre-trial and ot all levels of proceedings, including appeals, collection and bankruptcy. No Owner may waive
or atherwise escape liability for Assessmems provided for herein by non-use of, or the waiver of the right Lo use the
Common Arees by sbandonment of a Lot.

1920 Exemplign. Develaper, et Developer's sole option, may poy Assessments on Lots owned by it, or
fund the deficit, if zny, as sel forth in Section 19.8 herein. In addition, the Board shall have the right ta exempt any
portion of Charlesion Commons subject 10 this Decleration from the Assessments, provided thel such pan of
Charleston Commons exempied is used (and ns Jong as it is used) for any of the following purposes:

19.20.1 Any easement or other interest therein dedicated ond sccepted by the local public
authority and devoted to public use;

19.20.2 Any real property interest held by a Telecommunications Providers
19.20.3 Common Areas or propenty (other than a Lot);

19.20.4 Any of Charlesion Commons exempied from od valorem taxation by the laws of the
State of Floride or exempied from Assessments by ather provisions of this Declaration; and

19.20.5 Any Association Common Areas.
19.21  Collection by Developer. If for any reason Association shall fail or be unable (o {evy or callect

Assessments, then in that event, Developer shall ot all times have the right, but not the obligation: (i) 1o advence
such sums as g loan 1o Association to bear interest and to be repald s herelnafier sct fonh; and/for (ji) to levy and
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collect such Assessments by using the remedics available as set forth above, which remedies; including, but not
timited to, recovery of attorneys’ fees and pareprolessional fees, pre-trial and a1 all levels of proceedings, including
appeals, shall be deemed essigned to Developer for such purposes. 1f Developer sdvances sums, it shall be entitled
10 immediate reimbursement, on demand, from Association for such amounls so paid, plus interest thereon at the
Wall Street Journal Prime Rate plus two percent (2%), plus any costs of collection including, but not limited to,
reasoneble atomeys” fees and paraprofessional fees, pre-trial and et alt levels of proceedings, including appeals.

19.22  Rights w Poy Assessments and Receive Reimbugsement. Associetion, Develaper, and any Lender
of a Lot shall have the right, but not the obligation, jointly and severally, and a1 their sole option, to pay any
Assessments or other charges which are in default and which may or have become 2 lien or charge sgainst any Lot.
If so paid, the party paying the same shall be subrogated to the enfarcement rights of Association with regard to the
amounts due.

1923 Mongagee Righl. Each Lender moy request in wriling thar Association notify such Lender of any
default of the Owner of the Lot subject to the Lender's mortgage under the Association Documents which defaull is
not cured within thirty (30) days afier Association leams of such defaull. A failure by Associstion to furnish notice
to any Lender shall not result in liabilily of Association because such notice is given as a counesy to a Lender and
the furnishing of such notice is noi an obligation of Association to Lender,

1924  Collection of Assessments. Installment Assessments shall be paid by each Owner directly to
Association. Any collection proceedings for an Owner’s failure 1o pay Assessments shall be the sole responsibility
of Association. Each Owner shall be responsible to pay all Assessments to Associetion on time and in full.

20. 1nformation to Lenders and Owners,

201 Avpilghility. There shall be available for inspection upon request, during normal business hours
or under other reasonable circumstances, 1o Owners and Lenders current copies of the Association Documents.

202 Copying. Any Owner andfor Lender shall be entitled, upon written request, and t its cost, to a
copy of the documents referred to nbove.

203  Natice. Upon written request by a Lender (identifying the name and address of the Lender and the
name and address of the applicable Owner), the Lender will be entitled to timely written notce of:

20.3.1 Any condemnation loss or casually loss which affects a material ponion of a Lot to
the extent Association is notified of the same;

20.32 Any delinquency in the payment of Assessments owed by an Owner of 8 Lol subject
1o o first monigage held by the Lender, which remains uncured for & period of sixty (60} doys;

2033 Any lapse, caneeliation, or material modification of any insurance policy or fidelity
bond matntained hersunder;

20.34 Any proposed action (if any) which would require the consent of a specific morigage
holder.

2. Amhitectural Control,

2.1 Amhiiectural Conirol Commitice. The ACC shall be a permancat committes of Association and
shall adminisier and perform the architectural and londscape review and contrel functions relating to Charleston
Commons. The ACC shall consist of » minimum of three (3) members who shall initially be named by Developer
and who shall hald office at the pleasure of Developer. The ACC shall have the right to form subcomminess
consisting of representatives from the Association or otherwise. The ACC shall oversee such subcommitiees and
shall teke precedence over any decision made by such subcommitiees. Uniil the Community Completion Date,
Developer shall have the right to change the number of members on the ACC, and 10 appoint, remove, and replace
all members of the ACC. Developer shall determine which members of the ACC shall serve as its chairman and co-
chaifman. In the event of the failure, refusal, or inability to act of any of the members sppeinted by Developer,
Developer shall have the right to replace any member within thiny (30) days of such occurrence. 1f Developer fails
to replace that member, the remaining members of the ACC shall il the vacancy by appointment. From and afier
the Community Completion Date, the Board sha!l have the same rights as Developer with respect to the ACC,

21.2  Membership. There is no requirement thal any member of the ACC be an Owner or 2 member of
Association.

213 General Plan. It is the iment of this Declaration to creale 2 general plan and scheme of
development of Charlesion Commons.  Accordingly, the ACC shall have the right to approve or disopprove all
archilectural, landscaping, and improvements within Charleston Corunons by Owners and Builders other than
Developer. The ACC shall have the right to evaluate nll plans and specifications as to harmony of exterior design,
landscaping, location of any proposed improvements, relotionship to surrounding structures, topography and
confarmily with such other reasoneble requirements as shall be adopted by the ACC, The ACC may impose
siandards for construction and development which may be grenter or more stringent than standards prescribed in
applicable building, zoning, or other Jocal govemmenial codes. Prior to the Community Completion Daic, eny
additional standerds or modification of existing stendards shall require the consent of Developer, which may be
granicd or denied in its sole discretion.
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24 Master Plan. Developer hes established an overall Master Plan. However, notwithstanding the
ahave, or any other document, brochures o plans, Developer reserves the right 10 modify the Master Plan andfor any
site plan for Charlesion Commons at any time as it deems desirable in its sole discretion and in accordance with
applicable lows and ordinances, WITHOUT LIMITING THE FOREGOING, DEVELOPER AND/OR BUINLDERS
MAY PRESENT TO THE PUBLIC OR TO OWNERS RENDERINGS, PLANS, MODELS, GRAPHICS,
TOPOGRAFHICAL TABLES, SALES BROCHURES, OR OTHER FAPERS RESPECTING CHARLESTON
COMMONS, SUCH RENDERINGS, PLANS, MODELS, GRAPHICS, TOPOGRAPHICAL TABLES, SALES
BROCHURES, OR OTHER PAPERS ARE NOT A GUARANTEE OF HOW CHARLESTON COMMONS WILL
APPEAR UPON COMPLETION AND DEVELOPER RESERVES THE RIGHT TO CHANGE ANY AND ALL
OF THE FOREGOING AT ANY TIME AS DEVELOPER DEEMS NECESSARY IN ITS SOLE AND
ABSOLUTE DISCRETION.

2).5  Commugity Standards. Esch Builder, Owner and their respeclive contractors and employees shall
observe, and comply with, the Communily Standards which now or may hersafier be promulgated by the ACC and
approved by the Board from time to ime. The Community Standards shall be effective from the date of adoption;
shall be specifically enforceable by injunction or otherwise; and shall have the effect of covenants ns if set forth
herein verbatim. The Community Standards shall not require any Owner 10 alter the improvements previously
construcied by Developer. Until the Community Completion Date, Developer shall have the right 10 approve the
Community Standards, which approval, may be granted in its sole discretion,

216 Quomm. A majority of the ACC shall constitute & quorum 10 transact business ot any meeling,
The actton of 2 majority present at a meeting at which a quarum is present shall constitute the nction of the ACC. in
lieu of 2 meeting, the ACC may act in wriling.

2.7  Powerand Dutjes of the ACC. No improvements shall be construcied on a Parce), no exterior of a
Home shall be repainted, no landscaping, sign, or improvements crected, removed, planted, or meintained on a
Parcel, nor shall any material addition 1o or any change, replacement, or elteration of the improvements as originally
constructed by Developer (visible from the exterior of the Home} be made until the plans and specifications showing
the nsture, kind, shape, heighi, materinds, floor plans, color scheme, and the location of same shall have been
submitied (o and oppraved in writing by the ACC.

218 Procedyre. In arder to obtain the consent of the ACC, each Owner and/or Builder shall abserve
the following:

2].8.1 Each applicant shall submit an application 1o the ACC with respect la any proposed
improvement or materie) change in an improvement, together with the required application(s) and other fee(s) as
established by the ACC. The applications shall include such information os misy be required by the application form
adopied by the ACC. The ACC mey also require submission of samples of building materials and colors proposed
1o be uscd. At the time of such submissions, the applicant shall, if requested, submil to the ACC, such site plans,
plans and specifications for the proposed impravement, prepared and stamped by a registered Floride architect or
residential designer, and landscaping and imrigation plans, prepared by a registered landscape architect or designer
showing all cxisting trees and major vegelation siands and surface waler dralnoge plan showing existing and
proposed design grades, conlours relating 1o the predetermined ground floor finish clevation, pool plans and
specifications and the times scheduled for completion, uli ns reasonably specified by the ACC.

2182 In the cvent the information submitled to the ACC is, in the ACC's opinlon,
incomplete or insofficient in any manner, the ACC may request and require the submission of additional or
supplemental jnformation. The Owner shall, within fifteen (15) days thereaficr, comply with the request.

21.83 No later than thirty (30} days afler receipt of all Information required by the ACC for
final review, the ACC shall approve or deny the opplication in writing. The ACC shall have the right to refuse to
approve any plans end specifications which are not suitable or desirable, in the ACC's sole discretion, for aesthetic
or any other reasans or to impose qualifications and conditions thereon, In approving or disappraving such plens
und specificstians, the ACC shall consider the suitability of the proposed improvements, the materials of which the
improvements are to be buil, the site upon which the improvements are proposed 1o be erecied, the harmany thereaf
with the surrounding area and the cffect thereol on wdjacent or neighboring propeny. In the event the ACC fils 10
respond within such thiny (30) doy periad, the plans and specifications shall be dezmed disapproved by the ACC.

2].84 In the cvent that the ACC disapproves any plans and specifications, the applicant
may request a rehearing by the ACC for edditional review of the disapproved plans and specifications. The meeting
shall teke place no later than thirty (30) days afier writien request for such meeting is received by the ACC, unless
applicant waives this lime requirement in wriling. The ACC shall make a final written decision no later than thiny
(30) days ofier such meeting. In the event the ACC fails 1o provide such writicn decision within such thiny (30)
days, the plans and specifications shall be desmed disapproved.

2185 Upon final disspproval, the applicant may appeal the decision of the ACC 1o the
Board within thiny (30) days of the ACC's wrillen review and disapproval. Review by the Board shall take place no
laier than thiny (30) doys subsequent to the receipt by the Board of the Owner’s request therefor, |f the Board fails
to hald such & meeling within thiny (30) days afier receipt of request for such meeting, then the plans and
specifications shatl be decmed approved, The Board shall make a final decision no later than sixty (60} days afier
such mezting. In the event the Board fails 1o provide such written decislon within such sixty (60) days afier such
meeting, such plans and specifications shall be deemed approved. The decision of the ACC, or iT appealed, the
Board, shall be final and binding upon the applicant, its heirs, legal representatives, successors and assigns.
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21.86 Construction of all improvements shall be completed within the time period ser fonh
in the application approved by such the ACC.

219  Alierotigns. Any and all sliertions, deletions, additions and changes of ony type or najure
whatsaever (o then existing improvements or the plans or specificotions previously approved by the ACC shall be
subject 10 the approval of the ACC in the same manner as required for approval of original plans and specificaitons.

2).10  Vanagces. Association or ACC shall have the power to grant veriances from any fequirements sei
forth in this Declerntion or from the Communily Siandards, on a case by casc basis, provided that the variance
sought is reasonable und resulis from a hardship upon the applicant. ‘The granting of a variance shall not nullify or
otherwise affect the right to require swrict compliance with the requirements set fonh herein or in the Community
Standands on any ather occasion.

21.11  Bermits. The Owner andfor Builder is solely responsible to obtain all required building and other
permits from al) govemmental authoritics having jurisdiction,

21.)2  Construction by Owners. The following provisions govern construction sctivities by Builders and
Ovwmers afier consent of the ACC has been obtained:

2112 Each Builder or Qwner shall deliver w the ACC, If requesied, copies of all
construction and building permits os and when received by the Builder or Owner. Each canstruction site in
Charleston Commons shall be maintained in a neat and orderly condition throughout construction. Construction
activities shall be performed on a diligent, warkmanlike and continuous basis. Roadways, casements, swales,
Common Areas and other such aress in Charlesion Commons shall be kept clear of construction vehicles,
construction materials and debris ot al) imes. No construction office or trailer shall be kept in Chaelesion Commons
and no construction malerials shall be stored in Charleston Commons subject, however, lo such conditions and
requirements as may be promulgaied by the ACC. All refuse and debris shell be remeved or deposited in a
dumpsier on a daily basis, No materials shall be deposited or permitied (o be deposited in any canal or waterway or
Common Areas or ciher Homes in Charleston Commons or be placed anywhere outside of the Home upon which
the construciion is taking place. No hazardous waste or toxic materials shall be stored, handled and used, Incjuding,
without Hmitation, gasoline and petrolenm products, except in compliance with all applicable lederal, state and local
siatutes, regulations and ordinances, end shall not be deposited in any manner on, in or within the construction or
adjacens propenty or waterways, All construction sctivides shall comply with the Community Siandards. If a
contmector or Qwaer shall fail in any regard to comply with the requirements of this Section, the ACC may require
that such Owner or contractor post security with Assoclation in such form and amount deemed appropriate by the
ACC in its sole discretion.

21122 There shall be provided 10 the ACC, if requesied, o lst (name, address, telephone
number and identity of cantacy person), of all contractors, subcontractors, meterialmen and suppliers (collectively,
“Contragtors™ and changes to the list as they oceur relating to consiruction. Each Builder and all of its employees
and Conlractors and their employees shall utilize those foadways and entrances into Charlesion Commons as ame
designated by the ACC for construction activities. The ACC shal) have the right 1o require that each Builder's and
Contractar’s emplayees check in at the designated construction entrances and o refuse entrance to persons and
parties whose names are not regisiered with the ACC,

21.12.3 Exch Builder and Owner is responsible for insuring compliance with all terms and
conditions of these pravisions and of the Community Standards by all of its employees and Coniroclors. In the
event of any violation of any such terms or conditions by any empleyes or Contracior, or, in the opinian of the ACC,
the continued refitsal of any emplayee or Contractor 10 comply with such werms and condidons, afier five (5) days’
notice and right to cure, the ACC shall have, in addilion to the other rights hereunder, the right 1o prohibit the
violating employee or Contracior from performing any funher services in Charlesion Cammons.

21.124 The ACC may, from time 10 time, adopt standards governing the performance or
conduct of Builders, Owners, Coniractors and their respective employess within Charleston Commons, Each
Builder, Owner and contractor shall comply with such standards and cause jts respective employees to also comply
with seme. The ACC may also promulgaie requirements to be inserted in all comracts relating to construction
within Charleston Commans and each Qwner shall include the same therein.

2113 lnspection. There is specifically reserved ta Assoctation and ACC and to any agent or member of
either of them, the right of entry and inspection upon any porion of Charleston Commons st any time within
reasanable daytme hours, for the purpose of determination whether there exists any violalion of the terms of any
approval or the terms of this Declaration or the Community Standards.

2114 Yiolation. Without limiting any other provision berein, if any improvement shall be consiructed
or altered without prior written approval, or in a manner which fals to conform with the spproval pranted, the
Builder or Owner shall, upon demand of Association or the ACC, couse such improvement to be remaved, or
restored until approval is oblained or in order to comply with the plans and specifications originally approved. The
Builder or Owner shall be linble for the puyment of all costs of removal or restoration, including all costs and
anomeys' fees and parnprofessional fees at all levels including appeals, collections and bankruptcy, incurred by
Association or ACC, The costs shall be deemed an Individual Assessment end enforcesble pursuant to the
pravisions of this Declaration. The ACC snd/for Association are specifically empowered (o enforce the architectural
and landscaping provisions of this Declaration and the Community Standards, by any legal or equitable remedy.
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2115 Court Costs. In the event that it becomes necessary to reson lo litigation 10 determine the
propriety of any canstrucied improvement of 1o couse the removal of ony unepproved improvement, Association
andfor ACC shall be entitled to recover coun costs, expenses and attomeys® fees and paraprofessional fees at al)
levels, including appeals, collections end bankrupicy, in connection therewith,

2116  Cenificaic. inthe event that any Builder or Owner fails to comply with the provisions contained
herein, the Community Standards, or other rules and regulations promulgaled by the ACC, Association andiar ACC
may, in addition to all other remedies contained herein, record & Centificate of Non-Compliance agninst the Lot
stoting that the improvements on the Lot fail 10 meet the requiremenis of this Declaration and that the Home is
subject to further enforcement remedies.

21.17  Cenificaic of Compliance. If requested by a Builder or Owner, prior to the occupancy of any
improvement construcied or erected on any Home by other than Developes, or its designees, the Builder or Owner
thereaf shall obtain a Centificate of Compliance from the ACC, cenifying that the Owner has complied with the
requirements st forth hezein. The ACC may, from time to time, delegate 10 a member or members of the ACE, the
responsibility for issuing the Cenificate of Compliance. The issuance of a Cestificate of Compliance does not
abrogate the ACC's rights set forth in Section 21,13 herein,

21.18 Exemptign. Notwithsianding anything to the contrary contuined herein, or in the Community
Standards, any improvemsnts of any nature made or to be made by Developer, including, without limitation,
improvemenis made or 1o be made 10 the Comman Areas or any Home, shall not be subject 1o the review of the
ACC, Assoclation, or the provisions of the Communily Siandards. In addition to the faregoing, Developer shall
have the right, but not the obligation, to exempt other Builders from the provisions of the Community Standards and
the ACC requirements contained herein pursuant to a written assignment (or pantial assignment) of Developer rights
which expressly exempts the Builder from such ACC requirements.

21.19 Exculpation. Developer, Association, the directors or officers of Associetion, the ACC, the
members of the ACC, or any person scting on behalf of any of them, shall no be liable for any cost or damoges
incurred by ony Owner or any other porty whatsoever, due to any mistakes in judgment, negligence, or any action of
Developer, Associmtion, ACC or their members, officers, or directors, In connection with the approval or
disapproval of plans end specifications. Each Owner agrees, individually and on behalf of its heirs, successors and
assigns by acquiring title to a Home, that it shall not bring any ectdon or suit ogainst Developer, Associstion or thelr
respective directors or officers, the ACC or the members of the ACC, or their respective agents, in order to recover
any damages caused by the actions of Developer, Association, or ACC or their respective members, officers, or
directors in connection with the provisions of this Section. Association does hereby indemnify, defend and hold
Developer and the ACC, and each of their members, officers, and directors harmless from all costs, expenses, and
liabilities, including attorneys’ fecs and paraprofessional fees at all levels, including eppenls, of all nafure resulting
by virue of the acts of the Owners, Association, ACC or their members, officers and directors. Developer,
Association, its dircctors or officers, the ACC or fis members, or eny person acting on behalf of any of them, shall
not be responsible for any defects in any plans or specifications or the failure of same (0 comply with spplicable
laws or code nor for any defects in any improvements eonstructed pursusnt thereto. Each party submitting plans and
spectiications for npproval shall be solely responsible for 1he sufficlency thereof and for the quatity of construciion
performed pursuant thereto,

2120  Governmental Approval. Esch Builder and Owner acknowledges and ngrees that ACC approval,
as discussed herein, shall not be deemed 1o constitute an opproval by any govemmental authority, nor shall it relieve
any Builder or Owner of the obligation (o oblain necessary governmental approvals at such Builder or Ovwner's sole
cost and expense. Additionally, in the event any governmental authority denics @ Builder or Owner's application for
1 permit or otherwise in connection with planncd alierations or improvements, such denial shall prohibit
construction of such improvements (regardiess of whether the ACC has previpusly approved the Builder or Owner's
planned alierations or improvements by certificate or otherwise). Decisions of the ACC with respect (o architectural
control shall be based upon proposed improvements being consisient with the overall aesthetics and master plan of
Charleston Commons and such decisions shall not be desmed a waiver of a Bullder or Owner's obligation 10 comply
with stete and local codes and/or ordinances. In the event that any Builder or Owner, with or without ACC
approval, constructs any improvemenis ar makes any changes 1o his or her Home without the required governmenal
Permits or approvals, such Builder or Owner shal] be solely liable for all fines andfor citations imposed by any
governmental authority and shall funther bear all costs in connection with the remaval, repair or reconstruction of
improvements required by such govemmental suthority. In addilion, to the extent o Builder or Owner fails 1o obiain
govemmental permits end/or epprovals prior 10 constructing improvememts which require the same, or if any
govemmental entity requires the repair, removal or reconstruction of eny improvements, Assaciation shall be
permitied to cavse such Builder or Owner 1o repair, remove or reconstruct any unapproved improvement at the
Builder or Ownar’s sole and absolute cost, and in the event such Builder or Owner fails to remove the same within 1
reesonable time, Association may, but shell not be obligated (0 remove the improvement and charge all costs in
conneclion with the same 10 the Builder or Owner gs an Individual Assessment. Each Bullder and Owner further
agrees la remise, release, acquil, satisfy, and forever discharge Developer and Association of and from all, and all
manser of, action and actions, couse and causes of action, suits, debis, sums of maoney, accounts, bills, covenaats,
controversies, agreements, promises, damages (including consequential, incidental, punitive, special or other),
Jjudgments, executions, claims, lizbilities and demends, whatspever, at law and in equity (including, but not limited
10, claims founded on lon, contract, contribution, ndemnity or any other theary whatsoever) in any way related 10
any consiruction of any requesied improvements dus to any defeets to the marketability, ability to obtain a Joan,
and/or insurability of a Home caused therefrom; any encroachment caused by requested improvements; and/or the
repair, reconstruction or removal of the improvements as required by any governmenial or court action.
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22.  Owners Ligbility,

221 Loop System Irieation. Some or alt Lois and Common Aneas may receive imigation pursuant (o o
loop system. 1fan Owner desires 1o make any alierations or improvemenis to a Lot that in any way affect the loop
lrrigation system, then the Owner shall be responsible for wking measures 10 “cap off* the main fine of the loop
irrigntion system that leads 1o the Lot. In addition, the Owner shall be obligaled to obuain the prior wrilten spproval
of Association before teking any action that may adversely affect the Joop imigation system. Once the main line is
“capped off," the Owner shall then be responsible for mainaining the imigation system for his or her Lot Any
damages to the Lot resulting from an Owner’s failure 10 comply with the tarms set forth herein shall be the sole
responsibility ef such Owner and Developer shall not be liable for the same. Funthermore, each Owner understands
that as provided in this Declaration, an Owner may be permiuted 1o install, withow limitotion, a patio, end/or
screened enclosure (“improvement™) on the Lot upon the prior written approvel of the ACC es set fonth in this
Declaration andfar the Community Standards. 1f an Improvement is opproved to be installed, then a five (5) foot
gatc must also installed, Before the ACC approves the installation of an Impravement, the frrigation sysiem that
will be within the Improvement portion of that Lot must be re-routed, if necessary, by a professional immigation
company. ln onder for the ACC lo approve the lmprovement installation, a levter or other evidence by a professional
irrigation company must be given to the ACC at lcast ten (10} days before the Improvement installation stating thay
the effectiveness of the Chardesion Commons droinage sysiem will not be affected by the re-routing of the imrigation
system. Should an Owner install the Improvement without praviding the necessary letter of other evidence from o
professional Irrigation company in advance as required herein, then Association may conduct the nhecessary
inspection, repair any necessary drainage facilities and charge the work as an Individual Assessment 10 such Owner,
all as further provided in this Declaration and/ar Community Standards.

222 Rightio Cure. Should any Owner da any of the following:

2221 Fail 10 perfonm its responsibiliies as set forth herein or otherwise breach the
provisions of the Declaraiion including, without limitation, any provision herein benefiting SFWMD; or

222 Cause any damage Lo any improvement or Common Areas; or

2223 Impede Developer or Assoctation from exercising its rights or performing its
responsibilities herceunder; or

2224 Undertake unauthorized improvemants or modifications 10 a Lot andfor the Common
Areas; or

2225 Impede Developer from procesding with or completing the developmem of
Charleston Commons,

Then Developer and/or Association, where applicable, sfter feasonable prior writlen natice, shatl have the right,
through its agents and emplayees, 1o cure the breach, including, but net limited to, emering upon the Lot causing the
default to be remedied and/or the required Tepairs or mainlenance to be performed, or as the case may be, removing
unauthorized improvements or madifications. The cost thereof, plus reasonable overhead costs and attorneys' fecs
and paraprofessional fees, pre-trial nnd at all levels of proceedings, including appeals, incurred shall be assessed
ogainst the Owner as an Individuz] Assessment,

223 Mon-Monstacy Defaults. In the event of o violation by any Owner, other than the nonpayment of
eny Assessment or other monies, of any of the provisions of this Declaraiion, Developer or Assaciation shall nolify
the Owner of the violation, by wrinen notice. If such vialation I niot cured as soon as practicable and in any event
within seven (7) days afier such written notice, the party entitled to enforce same may, at is option:

2231 Commence an action 10 enforce the performance on the part of the Owner or (o
enjoin the violation or breach or for equitsble relief as may be necessary under the circumstances, including
injunctive relief; and/or

2232 Commence an action 10 recover damages; andfor
2233 Take ary nnd all action reasonably necessary to correct the violation or breach.

224 Expenses. All expenses incurred in connection with the violation or breach, or the commencement
of any ectlon against any Owner, including reasonable sttomeys® fees and parnprofessional fees, pre-trial and of olf
levels of proceedings, including appeals, shall be assessed against the Owner, as an Individun] Assessment, and shall
be immedintely due and payable without further natice.

225  Np Wgiver, The failure 10 enforce any right, provision, covenant or condition In dhis Declaration,
shall not constituie a waiver of the right (o enforce such right, provision, covenant or condition in the future,

22.6  Riehts Cumulative. All rights, remedies, and privileges granted to Developer, Association and/or
the ACC pursuant 1o eny terms, Provisions, covenants or conditions of this Declaration, or Community Standards,
shell be deemed to be cumulative, and the exercise of any one or more shall neither be deemed to constitute an
clection of remedics, nor shall it preclude any of them from pursuing such sdditional remedies, rights or privileges
as may be granied or as {t might have by jew.
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227 - In addilion 10 the foregaing, this Declaration or
Comntunity Standards may be enforced by Developer and/or, where applicable, Owners and/or Association by any

such violation, to require compliance with the provisions conined herein, (o recaver damages, or to enforce any
lien crested hercin. The expense of any Ktigation to enforce this Declartion or Community Standards shall be
bome by the person against whom enforcement is sought, pravided such proceeding results in o finding tha such

228 Fipes. Association may suspend, for reasonable perlods of time, the rights of an Owner or an
Owner’s ienants, guesis and invitees, or both, or use the Comman Arcas and/or common services including, but not
limited 10, ceble services, and/or other Services which are puid through Common Expenses, and may levy ressonable
fines, not 10 exceed the moximum emounts permitted by Section 720.305(2) of the Florida Statutes, against an
Owner, tensal, guest or invitee, for fallure to comply with any provision of this Declarajon including, without
limitation, these provisions benefiting SFWMD.

224.1 A fine may be fevied on the basis of each day of a continuing violation, with a single
notice and opportunity for hearing. Fines in the aggregale afe nol copped to any amount.

2282 Unless otherwise permitied by Florida law, fines or suspensions may not be imposed
without notice of at least fauriesn (14) days 10 the person sought to be fined or suspended and an opportunity for a
hearing before 2 commitiee of a1 least theee (3) persons (the "Violations Commjttee™ appointed by the Board who
arc not officers, directors or employess of Association, or the Spouse, parenl, child, brother, sister of an afficer,
director or employes. If the Violations Committes does not by n majarily vote approve a finc or suspension the
seme may aol be imposed. The writien notice of violation shall be in writing to the Owner, tenant, guest or invitee
end detail the infraction or infractions. Included in the nolice shall be the date and time of the hearing of the
Violations Commitiee.

2283 The non-compliance shall be presented to the Violaions Committes ecling as a
tribunal, after which the Viclatons Committee shall hear reasons why a fine should noi be imposed. The hearing
shall be conducted in accordance with the procedures adopted by the Violations Commitiee from time 1o time, A
writien decision of the Violations Commitee shall be submitted to the Owner, tenant, guest or invitee, as applicable,
by not Jater than iwenty-one (2)) days after the meeting of the Viclations Commitice. The Owner, tenant, guest or
invitee shall have o right (o be vepresenied by counsel and 10 cross-examine witnesses,

22.84 The Violations Comminee mey impose Individual Assessmemts against the Owner in
the amount of $100 (or any greater amouni permitied by law from time 10 time) for each vilalion. Each day of non-
compliance shall be treated as a separale violation and there is no cep on the nggregate amount the Violalons
Commitiee may fine an Owner, lenant, guest or invilee. Individual Assessment fines shall be paid not loter thag five
(3) days afier notice of the imposition of the Individual Assessment, All monies received from fines shall be
allocated as directed by the Board of Directors,

229 i i ict T » With respect 10 any tenant
Or any person prescnl in any Lot or Home or eny portion of Charleston Commons then an Gwner and the members

such person shall be required 10 immediately Jeave Charlesion Commons and if such person does ol do so,
Association shall be suthorized 10 commence an action to evicl such tenant or compel such person to leave
Charleston Commons and, where Recessary, 0 enfoin such person from reluming. Any expense incurred by
Association in connection with any such action including, without limitation, sttomeys’ fees, shall be charged by
Association to the applicable Owner of such LovHome as an Individual Asscssment,

2. Additional Rights of Developer,

23.1 Admi jv - Developer shall have the pemetual right to take such action

Aress, keep employees in the models and offices without the payment of rent or any other fee, maintain offices in
models and use of the Common Arcas (o show Lats or Homes. Specifically, Developer muy construct a sign on the
Common Areas in order 1o advertise Lots or Homes within Charlesion Commens and/or other communilies or

232  Modificption. The development and marketing of Charlesion Commons will continue as desmed
eppropraie in Developer's sole discretion, and nothing in this Declarntion or Community Standards, or otherwise,
shall be construed 10 limit or restrict such development and marketing. 1t may be necessary or convenient for the
development of Charlesion Commans 10, as an example and not a Emitation, smend a Plat andfor the Master Plan,
modify the boundary lines of the Comman Areas, grant easements, dedications, agreemenis, licenses, resiriciions,
reservations, covenants, rights-of-way, and (o ke such other ections which Develaper, or its agents, affilietes, or
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essignees may deem necessary or appropriate,  Association and Owners shall, at the request of Developer, execute
ond deliver any and all documents and instruments which Developer deems necessary or convenient, in its sale
discretion, to accomplish the same. Without limiting anything to the contrary in this Declaration, prior to and
Including the Tumnover Date, all agreements and/or contracts which are entered inlo by Assaciation shall require the
prior wrilten approval of Develaper or may otherwise be voided by Developer in its sole and sbsaluie diseretion.

233 Promotionol Evepis. Priar to the Community Campletion Date, Developer and its successors and
assigns shall have the right, et any time, 1o hold marketing, special and/or promotional events within Charleston
Commons and/or on the Common Areas, without any charge for use. Developer, its agems, affiliates, or assignees
shall have the right to market Charlesion Commons and Lots or Homes in advenisements and other media by
muking reference to Charlesion Commons, including, but not limited 1o, pictures or drawings of Charlestan
Commons, Common Areas, Parcels and Homes constructed in Charlesion Commons. Al logos, trademarks, and
designs used in connection with Charleston Commans are the property of Developer, and Association shall have no
right to use the same sfier the Community Completion Date except with the express written permission of
Developer. Without limiting any other provision of this Declaation, Develaper may assign its rights hereunder io
each Builder.

234 Use by Prospeciive Purchasers. Prior 1o the Commundty Completion Dale, Developer shall have
the right, without charge, 1o use the Common Areas for the purpose of entertaining prospective purchasers of Lots or

Homes, or ather propenties owned by Developer outside of Charleston Commens.

235  Frapchises. Developer may grant franchises or concessions to commercial concerns on all or pan
of the Common Arcas and shall be entitled to all income derived therefrom.

23.6  Manggement. Developer may manage the Common Arcas by comimct with Association,
Developer may also contract with & third pany ("Manapgr”™) for mansgement of Association and the Comman
Areas. Each Owner acknowledges that Developer may receive lump sum or monthly compensation from any
Manager in connection with the costs of services provided by such Manager. Such compensation may be paid on &
per Home or other basis. All such compensation shall be the sole propenty of Developer, who shall have no duty to
accoutt for or disclose the amount of such compensation,

23.7  Esseents. Umil the Community Completion Date, Developer reserves the exclusive right to
grant, in its sole discretion, casements, permits and/or licenses for ingress and egress, drainage, wiilities service,
maimenance, Telecommunications Services; and other purpases over, under, upon and across Charlesion Commons
5o long as any such casements do not materinlly and adversely fnterfere with the intended use of Homes previously
conveyed lo Owners. By way of example, and nol of limitation, Developer may be required 10 take certain action,
or make ndditions or modifications to the Common Arees in connection with an environmental program.  All
cascments necessary for such purposes are reserved in favor of Developer, in perpetuity, for such purpases. Withouy
limiting the foregoing, Developer may relocate any eassment affecting o Lol, or grant new casements over a Laot,
after conveyance 10 an Owner, without the joinder or consent of such Owner, so long as the gramt of casement or
relocation of ezsement does not materially and adversely affect the Owner's use of the Home os & residence. As an
lustration, Developer may grant an casement for Telecommunications Systems, irrigotion, drainage lines or
electrical lines aver any ponion of a Parcel so long os such easement is outside the {ootprint of the foundation of any
residential improvement construcied on such Parcel, Developer shall have the sole right to any fees of any nature
ussociated therewith, including, but aot limited 1o, license or similar fees on eccount thereof. Association nnd
Ownmers will, without charge, if requested by Developer: (a) join in the creation of such casements, cic. ond
cooperate in the aperation thereof; and (b) collect and remit leas associated therewlik, if any, to the approprioie
party, Association will not grant eny easements, permits or Heentses to any other entity providing the some services
as those granied by Developer, nor will it grant any such essement, permit or license prior to the Community
Completion Date withoul the prior wrilten consent of Developer which may be granied or denied in its sole
discretion.

238 Rightio Enforce, Developer has the right, but not the obligation, to enfarce the provisions of this
Declaration end the Community Standands and to recover all costs relating thereto, including attomeys® lees ond
pareprofessional fees, pre-irial and at all levels of proceedings, including appeats. Such right shall include the right
1o perform the obligations of Association end to recover all costs incurred in doing sc.

23.9  Additions] Developmept. If Developer withdraws ponions of Charleston Commons From the
operation of this Declaration, Developer may, but is not required ta, subject 1o governmental epprovals, create other
forms of residential property ownership or other improvements of any naure on the property not subjected 1o or
withdrawn from the operation of this Declaration. Developer shall not be liable or responsible to any person or
entity on account of its decision 1o do 5o or to provide, or fail to provide, the amenities and/or facilities which were
originally planned to be included in such areas. If so designaied by Developer, owners ar tenants of such other
forms of housing or improvements upon their creation, may share in the use of all or some of the Common Arcas
and other fucilitles and/or roadways which remain subject 10 this Declaration. The expense of the operation of such
facilitics shall be allocated 1o the various users thereod, {F a1 all, as determined by Developer.

23.10  Beprescntations. Developer makes no represenintions concarning development both within and
outside the boundarics of Charlesion Commons including, but not limited te, the number, design, boundaries,
configuration and arrangements, prices of all Parcels, Lots or Homes and buildings in all other proposed forms of
owaership and/or other improvements on Charleston Commons or {n Charlesion Commons or adjscent (o or near
Charleston Commons, including, but not limited o, the size, location, configuration, clevations, design, building
materials, height, view, airspace, number of homes, number of bulldings, location of ensements, parking and
landscuped areas, services and amenities offered.
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23.11  Telecommunications Services.

23101 i . Association shall have the right,
but not the cbligation, 10 enter into one or more contracts for the provision of one or more Telecommunications
Services for all or any pant of Charlesion Commons. Prior to the Community Completion Date, all contracts
between @ Telecommunicetions Provider and Associetion, shall be subject to the prior written approval of
Developer.  Developer andfor its nominees, succsssors, essigns, affilintes, and liccnsces may contracy with
Associntion and art as a Telecommunications Provider for one or more Telecommunications Services, subject only
10 the requirements of all appliceble laws, statutes, and regulations. |f Developer is not the Telecommunications
Pravider for any panicular Telecommunications Service, Develaper shall havs the right to receive, on & perpetval
basis, all or & portion of access fees andfor the revenues derived from such Telecommunicotons Service within
Charleston Commons as agreed, from time 10 time, between the Telecommunications Provider and Developer.

23112 Easemenis. Developer (i) reserves unto itself and its nominees, successors, assigns,
effilintes, and licensees, and (if) grants to each Telecommunicatons Pravider that has entered into an ogreement
with Association respecting Telecommunications Services and/or Telecommunications Systems a perpetun) right,
privilege, casement and right-of-way ncross, over, under and upon Chaleston Commons for the inswnllation,
construction and meintenance of Telecommunications Sysiems together with & perpetual right, privilege and
eascment of ingress and egress, access, over and upon Charleston Commons for installing, constructing, inspecting,
maointaining, aliering, moving, improving end replacing  facilities end  equipment constiluting  such
Telecommunications Systems.  1f, and o the extent, Telecommunications Services pravided by such
Telecommunications Providers are 10 serve al] of Charlestan Commons, then the amounis payeble to such
Telecommunications Providers under their written ogreements with Association shell be part of Operating Cosis of
Associalion and shall be assessed as o poart of the Assessments,

23,113 Bestortion. Upon the completion of any installation, upgrede, maintenance, repair,
ot removal of the Telecommunications Systems or any part thereof, cach Telecommunications Provider shall resiore
the relevant ponion of the Common Areas and/or any Lot or Home lo &s good a condition us that which existed prior
to such instellation, maintenance, repair or removal. Failure by Telecommunications Provider 1o commence such
restoration within swenty (20} days afier receiving writien notlee from Associttion of such failure or the
Telecommunicaiions Provider's failure 1o complete such restoration within ninety (90} days of commencement shall
vest in Association the right (but not the obligation) (0 restore or cause fo be restored such portion of the Common
Areas and/or Lot or Home distubed by such work, all st such “Telecommunications Provider's sole cost and
expense, excepl for in emergency situations whereby Association may restare or cause to be restored such disturbed
portion of the Common Areas and/or Lot or Home immediately. In the event that Association exercises the right of
self-help, each Telecommunications Provider egrees in advance that Association shall have the sole right 1o (f) select
the contractors to perform such work and (fi) determine the extent of required restoration, This remedy of self-help
Is in addition (o all other remedics of Assaciation hereunder. All reasonable expenses incurred by Assaciation in
connection with such restoration shall be paid by Telecommunications Provider within twenty (20) days of
completion of resioration and delivery to Telecommunications Provider of Assaciation's invaice therefor. Any
expenses nol 50 paid when due shall bear interest from the due date al the lesser of (i) the publicly announced prime
rule (or similar successor reference raie) of Wachavia National Bank or its siceessor on the date of such involce, or
(H) the maximum rate of interest allowed by the law of the State of Florida for such abligations, or as provided in an
agreement between Assaciation and 8 Telecommunications Provider.

23.114 Operating Costs. Ench Owner understands that the expense of any
Telecommunications Service may not be charged on o bulk basis, but may be charged at the rale equal to any rale
paid by individual home owners that are not subject to & homeowners mssocistion in County, Each Owner
acknowledges that Developer may receive lump sum or monthly compensation from any Telecommueications
Provider in connection with the supply of Telecommunications Services. Such compensation may be pald on a per
Home or other basis. All such compensation shall be the sole property of Developer, who shall have no duty 10
eccaunt {or or disclose the amount of such compensation,

23.12 Nop-Linbility. =~ NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THE
ASSOCIATION DOCUMENTS, THE ASSOCIATION, BUILDERS AND THE DEVELOPER SHALL NOT BE
LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER A GUARANTOR OR INSURER OF, THE HEALTH
OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF ANY PORTION OF CHARLESTON
COMMONS INCLUDING, WITHOUT LIMITATION, RESIDENTS AND THEIR FAMILIES, GUESTS,
LESSEES, LICENSEES, INVITEES, AGENTS, SERVANTS, CONTRACTORS, AND/OR SUBCONTRACTORS
OR FOR IAI;JNY PROPERTY OF ANY SUCH PERSONS. WITHOUT LIMITING THE GENERALITY OF THE
FOREGOING:

23.12.1 IT IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS THAT
THE VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY ASSOCIATION AND WHICH
GOVERN OR REGULATE THE USES OF CHARLESTON COMMONS HAVE BEEN WRITTEN, AND ARE
TO BE INTERPRETED AND ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING AND
MAINTAINING THE ENJOYMENT OF CHARLESTON COMMONS AND THE VALUE THEREOF; AND

23,422 DEVELOPER AND/OR ASSOCIATION ARE NOT EMPOWERED, AND HAVE
NOT BEEN CREATED, TO ACT AS AGENCIES WHICH ENFORCE OR ENSURE THE COMPLIANCE WITH
THE LAWS OF THE STATE OF FLORIDA AND/OR PALM BEACH COUNTY OR PREVENT TORTIOUS
ACTIVITIES, NEITHER DEVELOPER, ANY BUILDER, NOR ASSOCIATION SHALL BE LIABLE FOR THE
UNLAWFUL OR UNDESIRABLE ACTIONS OR INACTIONS OF OWNERS OR THEIR RESPECTIVE
FAMILIES, TENANTS, GUESTS, INVITEES OR ANY OTHER OCCUPANTS OF HOMES WITHIN
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CHARLESTON COMMONS AND SHALL FURTHER HAVE NO OBLIGATION TO TAKE ANY
AFFIRMATIVE ACTION NOT SPECIFICALLY SET FORTH IN TH1S DECLARATION IN ORDER TO STOP.
ENIOIN OR PREVENT ANY SUCH ACTIONS BY ANY OWNER OR THEIR FAMILIES, TENANTS,
GUESTS, INVITEES OR ANY OTHER OCCUPANTS OF HOMES WITHIN CHARELESTON COMMONS; AND

23.12.3 THE PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING FORTH
THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH AND WELFARE SHALL BE INTERPRETED
AND APPLIED ONLY A5 LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND NOT AS
CREATING A DUTY OF ASSOCIATION TO PROTECT OR FURTHER THE HEALTH OR WELFARE OF
ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY SUCH REASON.,

EACH OWNER (BY VIRTUE OF HIS ACCEFTANCE OF TITLE TO A LOT} AND EACH OTHER PERSON
HAVING AN INTEREST IN OR LIEN UFON, OR MAKING A USE OF, ANY PORTION OF CHARLESTON
COMMONS (BY VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USE) SHALL
BE BOUND BY THIS SECTION AND SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY
AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST ASSOCIATION ARISING
FROM OR CONNECTED WITH ANY MATTER FOR WHICH THE LIABILITY OF ASSOCIATION HAS
BEEN DISCLAIMED IN THIS SECTION OR OTHERWISE. AS USED iN THIS SECTION, "ASSOCIATION
SHALL INCLUDE WITHIN ITS MEANING ALL OF ASSOCIATION'S DIRECTORS, OFFICERS,
COMMITTEE AND BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING
MANAGEMENT COMPANIES, SUBCONTRACTORS, SUCCESSORS AND ASSIGNS).

23.13  Resolution of Disputes. BY ACCEPTANCE OF A DEED, EACH OWNER AGREES THAT
THE ASS0CIATION DOCUMENTS ARE VERY COMPLEX; THEREFORE, ANY CLAIM, DEMAND,
ACTION, OR CAUSE OF ACTION, WITH RESPECT TO ANY ACTION, PROCEEDING, CLAIM,
COUNTERCLAIM, OR CROSS CLAIM, WHETHER IN CONTRACT AND/OR IN TORT (REGARDLESS IF
THE TORT ACTION IS PRESENTLY RECOGNIZED OR NOT). BASED ON, ARISING OUT OF, IN
CONNECTION WITH OR IN ANY WAY RELATED TO ASSOCIATION DOCUMENTS, INCLUDING ANY
COURSE OF CONDUCT, COURSE OF DEALING, VERBAL OR WRITTEN STATEMENT, VALIDATION,
PROTECTION, ENFORCEMENT ACTION OR OMISSION OF ANY PARTY SHOULD BE HEARD IN A
COURT PROCEEDING BY A JUDGE AND NOT A JURY IN ORDER TO BEST SERVE JUSTICE.
DEVELOPER HEREBY SUGGESTS THAT EACH OWNER UNDERSTAND THE LEGAL CONSEQUENCES
OF ACCEPTING A DEED TO A LOT.

23.14  Venye. EACH OWNER ACKNOWLEDGES REGARDLESS OF WHERE SUCH OWNER (i)
EXECUTED A PURCHASE AND SALE AGREEMENT, (ii) RESIDES, (iii) OBTAINS FINANCING OR (iv)
CLOSED ON A LOT, THIS DECLARATION LEGALLY AND FACTUALLY WAS EXECUTED IN COUNTY.,
DEVELOPER HAS AN OFFICE IN COUNTY AND EACH LOT IS LOCATED IN COUNTY.
ACCORDINGLY. AN IRREBUTTABLE PRESUMFTION EXISTS THAT THE ONLY APPROPRIATE VENUE
FOR THE RESOLUTION OF ANY DISPUTE LIES IN COUNTY, IN ADDITION TO THE FOREGOING,
EACH OWNER AND DEVELOPER AGREE THAT THE VENUE FOR RESOLUTION OF ANY DISPUTE
LIES IN COUNTY.

23.15  RBeliance. BEFORE ACCEPTING A DEED TO A LOT, EACH OWNER HAS AN
OBLIGATION TO RETAIN AN ATTORNEY IN ORDER TO CONFIRM THE VALIDITY OF THIS
DECLARATION. BY ACCEPTANCE OF A DEED TO A LOT, EACH OWNER ACKNOWLEDGES THAT HE
HAS SOUGHT AND RECEIVED SUCH AN OPINION OR HAS MADE AN AFFIRMATIVE DECISION NOT
TO SEEK SUCH AN OPINION. DEVELOPER IS RELYING ON EACH OWNER CONFIRMING IN
ADVANCE OF ACQUIRING A LOT THAT THIS DECLARATION IS VALID, FAIR AND ENFORCEABLE.
SUCH RELIANCE 1S DETRIMENTAL TC DEVELOPER, ACCORDINGLY, AN ESTOFPEL AND WAIVER
EXISTS PROHIBITING EACH OWNER FROM TAKING THE POSITION THAT ANY PROVISION OF THIS
DECLARATION 15 INVALID IN ANY RESPECT. AS A FURTHER MATERIAL INDUCEMENT FOR
DEVELOPER TO SUBSECT CHARLESTON COMMONS TO THIS DECLARATION, EACH OWNER DOES
HEREBY RELEASE, WAIVE, DISCHARGE, COVENANT NOT TO SUE, ACQUIT, SATISFY AND FOREVER
DISCHARGE DEVELOPER, ITS OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS AND ITS
AFFILIATES AND ASSIGNS FROM ANY AND ALL LIABIL{TY, CLAIMS, COUNTERCLAIMS, DEFENSES,
ACTIONS, CAUSES OF ACTION, SUITS, CONTROVERSIES, AGREEMENTS, PROMISES AND DEMANDS
WHATSOEVER IN LAW OR IN EQUITY WHICH AN OWNER MAY HAVE IN THE FUTURE, OR WHICH
ANY PERSONAL REPRESENTATIVE, SUCCESSOR, HEIR OR ASSIGN OF OWNER HEREAFTER CAN,
SHALL OR MAY HAVE AGAINST DEVELOPER, IT5 OFFICERS, DIRECTORS, EMPLOYEES, AND
AGENTS, AND ITS AFFILIATES AND ASSIGNS, FOR, UPON OR BY REASON OF ANY MATTER, CAUSE
OR THING WHATSOEVER RESPECTING THIS DECLARATION, OR THE EXMIBITS HERETO. THIS
RELEASE AND WAIVER IS INTENDED TO BE AS BROAD AND INCLUSIVE A§ PERMITTED BY THE
LAWS OF THE STATE OF FLORIDA.

23.16 Access Control Svstem. Developer may, but is not obligated to, install a telc-entry system ol the
entrance 1o Charleston Commons, Association sheli have the right, but not the obligation, to contract for the
instellation of additional Access Contral System facilities for Charleston Commons. Prior to the Community
Completion Date, all contracts for Access Control Systems shall be subject o the prior written approval of
Developer. ASSOCIATION AND DEVELOFER SHALL NOT BE HELD LIABLE FOR ANY LOSS OR
DAMAGE BY REASON OR FAILURE TO PROVIDE ADEQUATE ACCESS CONTROL OR
INEFFECTIVENESS OF ACCESS CONTROL MEASURES UNDERTAKEN. Each and every Owner and the
occupamt of each Home ackmowledges that Developer, Association, and their employees, agents, managers,
directors, and officers, are not Insurers of Owners or Homes, or the personal propeny located within Homes.
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Developer and Association will not be responsible or liable for Iosses, injuries, or demhs resulting from any cosualty
or intrusion into a Home. Nolwithstanding mnything to the contrary in this Declaration, prior to the Community
Completion Date, Developer shall have the unilateral right 1o control the operation of the community gates, if any,
and the same shall remain open duting normal business hours or as otherwise determined in the sole and absolute
discretion of Developer,

24, Refund of Taxes end Other Charges. Unless otherwise provided herein, Association agrees that any taxes,
fees or other charges paid by Developer to ony governmental suthority, wility company or any other entity which at
a later date are refunded in whole or in part, shall be retumed 1o Developer In the event such refund is received by
Association.

25, Assipnment of Powers. All or any part of the rights, exetnplions and powers and reservations of Developer
herein contained may be conveyed or assigned in whole or part to other persons or entilics by an instrument in
writing duly executed, scknowledged, and, at Developer’s option, reconded in the Public Records.

6. Selling, Leasing and Moreseing of Homes. In order to maintain complementary uses, congenial neighbors
and to protect the value of Hotnes and Lots, the transfer of title to or possession of Homes by any Owner shali be
subject to the following provisions so long ns Associntion exisis, which provisions each Owner covenanis to
observe:

26.1  Tmnsfers Subject 10 Approval.

26.1.1 Sale. No Owner may dispote of a Home or Lot or any interest therein by sale
without approval of Association.

26.12 Lease. No Owner may trensfer possession of a Home or any Imerest therein by leass
for any period without approval of Association. The renewal of any lease, including any lease previously approved
by Associntion under this Section 26, shall be re-submitied for spproval by Association. No Owner may transfer
possession of a Home or any interest therein by lease for any period until such Owner is current in payment of all
fssessments doe to Associmion under the 1emms of this Declamtion, and Associatlon shall have the right to withhotd
approval of any lease untl such time os the Owner is current in payment of such Assessments.

26.1.3 Gifl. 1f any Owner proposes to ransfer o Home by gift, the proposed transfer shall
be subject to the spproval of Association.

262 Approval by Associglion. To obiain approval of Association which is required For the transfer of
Homes, each Owner shall comply with the following reguircments:

26.2.1 Notice 1o Associntion.

26.2.1.1 Sole. An Owner intending to make a bona fide sale of his or her Lot or
Home, or any interest therein, shall give 1o Association a trensfer fee (in on amount determined by the Board and
permitted by Flotida Statutes) and notice pursuant to a form approved by Associuion of such intentions, together
with the name end address of the intended purchaser and such other information conceming the intanded purchaser
as Association may reasonably require. Such notice, at the Owner's option, may Include a demand by the Owaer
that Association fumish a new purchaser if the proposed purchaser is not approved; and if such demand is made, the
notice shall be accompanied by an executed copy of the proposed contract for sale.

26.2.1.2 Lease. An Owner intending to make a bona fide [ease of kis or her or any
interest therein shall give to Association a transfer fee (in an amount determined by the Boord and permitted by
Florida Statutes) and notice pursuant to a form epproved by Associstion of such intention, together with the name
and address of the intended lessee, such other informasion conceming the intended lesses as Association oy
reasonsbly require, and an execuicd copy of the proposed lease, which lease shall provide that it is subject to
approval by Assoclation.

26213  Gifi. An Owner who proposes jo irensfer his or her tide by gifk shall give to
Association a transfer fee (in an amount determined by the Board and permitted by Florida Statutes) and notice
pursuant 1o o form approved by Association of the proposed uansfer of his or her e, together with such
information conceming the Lransferee as Associstion may reasonably require, and a copy of all instruments to be
used in transferying title.,

26.2.1.4 Enilure jo Give Notice. If the notice to Association herein required is not
given, then at any me after receiving knowledge of a transaction or event transferring ownership or possession of a
Horme, Association at ts discretion and without notice may approve or disspprove the lease, sale or wransfer. If
Assiciation disapproves the ansaction or ownership, Association shall proceed ns if it had received the required
notice an the date of such disapproval,

26.2.1.5 Effect and Manner of Nelice. The giving of notice shall constitute a
representation and warranty by the offerar 1o Association and any purchaser produced by the Board that the offering
is & bona Gde offer in all respects. The notice shall be given by cenified mail, retumn receipt requested, or delivered
by professional courier or by hand-delivery to Associntion which shall give a receipt therefor.
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2622 Cenificye of Aporpval.

26221 Sale. Ifthe proposed transaction is o sale, then, within thinty (30) days afier
receipt of such notice and information, Association must either approve or disapprove the proposed transaction. If
spproved, the approval shall be stated in a certificate executed by the proper officers of Association in recordable
form and shall be delivered to the purchaser and may be recorded in the Public Records of County (the “Public
Records”).

16.222 Leasc. If the proposed transaction is a lease then, within thiny (30) days
afier receipt of such notice and information, Association must either approve or disapprove the proposed transaction.
If npproved, the approval shall be stated i a cenificate executed by the proper officers of Association and shall be
delivered to the lessee.

262.2.3 Devise or Inheritance. Any person who has obiained a Home by devise or
inheritance (excepi for the spouse, parents or children of the immediately previous Owner of such Home) shall give
to Assoclation notice thereof together with such information conceming the person(s) obtaining such Home as may
be reasonably required by the Board and a cenified copy of the instrument by which such Home was obained, if
such notice is not given to Association, then a1 any time afier receiving knowledge thercof, the Board shall proceed
in accordance with Section 26.2.4 as if it had been given such notice on the date of receipt of such knowledge.
Within thirty (30) days after receipt of such notice and information, Association must either approve or disapprove
the proposed transfer. If approved, the approval shall be stated in a certificats executed by the proper officers of
Association in recordable form and shall be delivered to the person receiving title by devise or inheritance.

26224 Glfi. If the Owner giving notice proposes 10 transfer his or her title by gifi,
then, within thiny (30) deys fier receipt of such notice and information, Associstion must either approve or
disapprove the proposed transfer of ditle to the Home. If approved, the approval shall be upon such terms and
conditions as Association may reasonably require, and the approval shall be stated in a centificate executed by the
proper officers of Association in recordable form ond shall be delivered to the Qwner and shall be recorded in the
Public Records.

26.2.3 Approvel of Qwner Other Than an Individual. Inasmuch as the Home may be used
only for residential purposes, and o corporation, trust or other entity cannot occupy a Home for such use, if the
Owner or purchaser of 8 Home is a corporation, trust or other entity, the approval of ewnership by the cotporation,
trust or other entity shall be condilioned upon the primary occupant or the beneficial owners of the eatity being
approved by Associntion. Any change in such primary occupant or beneficial owners of the Home shall be deemed
a change of ownership subject 1o Association approval pursuant (o this Section,

26.3  Disapproval by Association. Although an Owner complies with the foregoing requirements,
Association may disapprove of the transfer. IT Association disapproves a transfer or ownership of s Home or Lot,
the matter shall be disposed of in the following manner:

26.3.0 Stlg. If the proposed transacdon is o sale and if the notice of sale given by the
Owner shall s0 demand, then, within thiny (30) days afier receipt of such notlce end information by Association,
Association shall deliver by professional courer or hend-delivery, or mail by cenified mail, 1o the Owner an
agreement to purchase by Association, or a purchaser approved by Association who will purchase and (0 whom the
Gwner must scll the Home, upon the foliowing terms:

26.3.1.1 The price to be paid by the purchascr, to be identified in the agreement,
shall be that stated in the disapproved contract to sell.

26312 The purchase price shall be paid by official check or federal wire.

263.1.2  The sale shall be closed within ninety (90) days afier the delivery or mailing
of the agrecment to purchase 1o the Owner and shall be upon terms no less favorable than the terms of the
disapproved contract,

263.14  If Association fails to provide 8 purchaser upon the demand of the Owner in
the manner provided, or if & purchaser fumished by Association shall default in his or her agreement to purchase, the
proposed transaction shall be dezmed 1o have been approved and Association shall fumish a centificate of approval
as provided in this Section 26.

2632 Lease. In the event the Board disapproves of a transfer of possession of 2 Home by
Lezse, then the Owner moy not lease the Home to the intended lesses for whom the Owner sought approval,

26.3.3 Transfer by Gift, Devise or Inheritance. In the event the Boerd disapproves of such
transfer of tide by gifi, devise or inheritance, the Board shall advise in writing within such thinty (30) day period, the
pesson who has obtained such title of a purchaser approved by the Board to purchase the respective Home at its fair
market value. The fair morket value of the Home will be determined by eny one of the following methods
determined by the Board: (i) by three (3) M.A.L oppraisers, one of whom shall be selected by the Association’s
proposed purchaser, one by the person holding title, and one by the two (2) sppraisers so selected; or (ii) by mutual
agreemen by the Association's proposed purchaser and the person holding utle. All costs for such appraisal shall be
paid by the Association’s proposed purchaser. The purchase price shall be paid by federal wire or official check and
the sale closed within thity (30) deys afier the determination of the purchase price. Simubaneonsly upon
naotification to the person holding ttle that the Board has & purchaser for the respective Home, the person holding
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title and such purchaser shall execute a contract providing for the acquisition of such Home in cccordance with the
terms of this Declaration. In the event the purchaser furnished by Association shall default in his or her obligation to
purchase such Home, then the Board shall be required to approve the passage of title (o the person then holding title
thereof and shail issue and deliver a cenificate of approval therefor.

264  Exceptions. The foregoing provisions of this Section shall not apply to a transfer or purchase by o
Lender or ather approved monigagee which acquires its iidle as the result of owning a morngage upon the Home
concemned, and this shall be so whether the title Is acquired by deed from the mongagor or its successor in title or
through foreclosure proceedings; nor shall sych provisions apply to a transfer, sale or lease by o Lender or other
approved mongagee which so acquires its titde. Neither shall such provisions require the approval of a purchaser
who scquirtes the tile o a Home at a duly adverticed public sale with open bidding which is provided by law
including, but not limited to, an execution sale, foreciosure sale, judiclal sale or tox sale. The provisions of this
Section shall not apply to Developer.

26.5  Unsuthorized Trapsactions. Any sale, wransfer mortgage or lease which is not authorized pursuant
to the terms of this Declaration shall be void unless subsequently approved by Association,

266  Notice of Licp o Suit.

26.6.1 Noice of Licn. An Owner shall give notice 1o Association of every licn upon his or
her Home other than for pennitied mortgages, laxes and special essessments within fve (5) days alter the attaching
of such lien.

26.62 Notice of Suit. An Owner shall give nolice to Association of every suit or other
proceeding which may affect the title 1o his or her Lot or Home; such notice is to be given within five {5) days afier
the Owner receives knowledge thereof,

26.6.3 Exilure to Comply. Failure 1o comply with this Section will not nffect the validity of
any judicial sale.

27.  Ggneral Provigions.

27.1  Awhorty of Bogrd. Except when n vole of the membership of Associatlon is specifically
required, all decisions, duties, and obligations of Association hereunder may be made by the Board. Association and
Owners shall be bound thereby.

272 Sevembility. Invalidation of any of the provisions of this Declaration by judgment or court order
shall in no way affect any other provision, and the remainder of this Declaration shall remain in full force and effect.

27.3  |nterpretation. The Board sholl be respansible for interpreting the provisions hereof and of any of
the exhibits attached hereto. Such interpretation shall be binding upon al} parties unless wholly unrcasonable, An
opinion of counsel that any interpreiation adopted by Association is not unreasonable shall conclusively establish the
validity of such interpretation.

274  Execution of Docymenys. Developer's plan of development for the Property (including, without
Timitation, the creation of one (1) or more special toxing districts may necessitate from time to time the execution of
cenain documents es required by governmental agencies. To the extent that such documents require the joinder of
Owners or Builders other than Developer, Developer, by hs duly suthorized officers, may, as the agent or the
atomey-in-fact for the Builder(s) and Owners, execute, ackpowledge and deliver such documents (including,
without limitaiion, any cansents or other documents required by sny governmental agencies in connection with the
creation of any special taxing district); and the Builder(s) and Owners, by virtue of their acceptance of deeds,
irrevocably nominate, constitute and appoint Developer, through its duly authorized officers, as their proper and
Iegal auomeys-in-fact, for such purpase. Such sppointiuent is coupled with an interest and Is therefore irrevocable.
Any such documents executed pursuant to this Section may recite that it is made pursuant to this Section,
Notwithstanding the foregoing, each Builder and Owner agree, by their acceptance of a deed to a Lot or Home or
any other ponion of Charlsston Commons, o execute or otherwise join in any petidon end/or other documents
required In connection with the creation of any special taxing district relating to Charleston Commons or any
ponion(s) thereof. In addition to the foregoing, all Builders and Owners within Charleston Commons shall be
required to execute a joinder acknowledging and agreeing (o the terms and provisions of this Declaration.

275 Affirmative Obligation of Association. In the event that Assoetation believes that Developer has
failed in any respect to meet Developes's obligations under this Declaration or has failed to comply with any of
Developer's obligations under law or the Common Areas are defective in any respect, Association thall give writien
notice 1o Developer detailing the alleged failure or defect. Associstion agrees that once Asscciation has given
written notice to Developer pursuant (o this Section, Association shall be obligated to permit Developer and its
agents to perform inspections of the Common Areas and to perform all tests and make all repairs/replacements
deemed necessary by Developer to respond to such notice at all reasonable times, Association agrees that any
inspection, test and/or repairkeplacement scheduled on & business dey between 9 a.m. and § p.m., shall be deemed
scheduled at 8 reasonable time. The rights reserved in this Section include the right of Developer to repair or
eddress, in Developer's scle option and expense, any aspect of the Common Arcas deemed defective by Developer
during its inspections of the Common Areas. Assoclation’s failure to give the notice and/or otherwisc comply with
the provisions of this Section will damage Developer. At this time, it is impossible to determine the aciual damages
Developer might suffer. Accordingly, if Association fails 10 comply with its obligotions under this Section In any
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respect, Association shall pay to Developer liquidated damages in the nmount of $250,600.00 which Association and
Developer agree is o fair and reasonable remedy.

216  Leucristof Credit. During the development of Charleston Commaons, Developer may be required
to obtain a letter of credit in connection with or as security for mauers relating to Association including, without
limitation, the Association’s maintenance obligations. From and afier the Tumover Date, Association agrees that it
shall indemnify and be Liable to Developer for any amounts drawn or due from any such lettet{s) of credit which
result from the Associstion’s failure o act in accordence with the terms of this Dechiration, any appliceble law,
ordinance or requirerent of any govemnmental agency. In addition to the foregoing, Asscciation ogrees that
immediately following the Tumover Date, the Associotion shall ke all measures necessary (o reimburse Developer
for all amounts expended in connection with the letter of credit, remove Developer from the letter of credit, and add
Association as the responsible porty under the Ietter of credit.

27.7  Notices. Any notice requircd to be seat 10 any person, firm, or entity under the provisions of this
Declaration shail be deemed to have been properly sent when mailed, postpaid, 1o the Iast known address at the time
of such mailing.

278  Florida Swtwes. Whenever this Declaration refers to the Florida Statutes, it shall be destied to
refer to the Florida Stntutes as they exist on the date this Declarstion is recorded except to the extent provided
otherwise as to any particular provision of the Florida Statutes.

279  Disciosures Regarding Surpunding Aregs, CHARLESTON COMMONS IS LOCATED IN
CLOSE PROXIMITY TO, AMONG OTHER THINGS, ONE OR MORE OF EACH OF THE FOLLOWING: A
PUBLIC BALLFIELD, A WATER PLANT, AND HIGH VOLTAGE POWER TRANSMISSION LINES. A
PUBLIC BALLFIELD, A WATER PLANTS AND HIGH VOLTAGE POWER TRANSMISSION LINES CAN
AND WILL EMIT, AMONG OTHER THINGS, UNPLEASANT NOISES, ODORS, DUST AND/OR DEBRIS,
AND MAY CAUSE TRAFFIC WHICH COULD POTENTIALLY RESULT IN, AMONG OTHER THINGS,
INCONVENIENCES, INTERRUPTIONS IN USE OR ENJOYMENT OF PROPERTY OR COMMON AREAS,
ANIVOR HEALTH ISSUES. AS THE BALLFIELD, WATER PLANT AND HIGH VOLTAGE POWER
TRANSMISSION LINES ARE NOT OWNED, OPERATED OR IN ANY WAY AFFILIATED WITH
DEVELOPER, ASSOCIATION, OR BUILDERS, NEITHER DEVELOPER, ASSOCIATION NOR ANY
BUILDER WILL BE RESPONSIBLE FOR, AMONG OTHER THINGS, ANY ODORS AND/OR OTHER
EMISSIQNS, OR NUISANCES OR OTHER ISSUES WHATSOEVER WHICH MIGHT RESULT FROM THE
SAME. BY THE ACCEPTANCE OF THEIR DEED OR OTHER CONVEYANCE OR MORTGAGE, TRUST.,
LEASEHOLD, LICENSE OR OTHER INTEREST, EACH OWNER, OCCUPANT, TENANT AND USER OF
ANY PORTION OF CHARLESTON COMMONS AUTOMATICALLY ACKNOWLEDGES, STIPULATES
AND AGREES () THAT THE BALLFIELD, WATER PLANT AND HIGH VOLTAGE POWER
TRANSMISSION LINES SHALL NOT BE DEEMED NUISANCES OR NOXIOUS OR OFFENSIVE
ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (i) DEVELOPER, BUILDERS, AND
ASSOCIATION SHALL NOT BE LIABLE IN ANY WAY WHATSOEVER FOR LOSSES, DAMAGES
(COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES OR DEATHS OR ANY
OTHER ISSUES ARISING FROM OR RELATING IN ANY WAY TO THE BALLFIELD, WATER PLANT
AND HIGH VOLTAGE POWER TRANSMISSION LINES, AND (i) ANY PURCHASE OR USE OF ANY
PORTION OF CHARLESTON COMMONS HAS BEEN AND WILL BE MADE WITH FULL KNOWLEDGE
OF THE FOREGOING. ADDITIONALLY, EACH OWNER ACKNOWLEDGES AND AGREES TO
INDEMNIFY, DEFEND AND HOLD HARMLESS DEVELOPER, BUILDERS, AND ASSOCIATION IN
CONNECTION WITH ANY AND ALL CLAIMS AND/OR ACTIONS WHICH SUCH OWNERS OR
OCCUPANTS OR THEIR RESPECTIVE GUESTS, INVITEES, EMPLOYEES, AGENTS OR OTHER PERSONS
MAY HAVE WHICH MAY RELATE IN ANY WAY DIRECTLY OR INDIRECTLY TO THE BALLFIELD,
WATER PLANT AND HIGH VOLTAGE POWER TRANSMISSION LINES WHICH ARE IN CLOSE
PROXIMITY TO CHARLESTON COMMONS.

27.10  Constpuction Activities. ALL OWNERS, OCCUPANTS AND USERS OF CHARLESTON
QOMMONS ARE HEREBY PLACED ON NOTICE THAT (1) DEVELOPER AND/OR ITS AGENTS,
CONTRACTORS, SUBCONTRACTORS, LICENSEES AND OTHER DESIGNEES AND/OR (2) ANY OTHER
PARTIES WILL 8E, FROM TIME TO TIME, CONDUCTING CONSTRUCTION ACTIVITIES. BLASTING,
EXCAVATION, CONSTRUCTION AND OTHER ACTIVITIES WITHIN OR IN PROXIMITY TO
CHARLESTON COMMONS. BY THE ACCEPTANCE OF THEIR DEED OR OTHER CONVEYANCE OR
MORTGAGE, LEASEHOLD, LICENSE OR OTHER INTEREST, AND BY USING ANY PORTION OF
CHARLESTON COMMONS, EACH SUCH OWNER, OCCUPANT AND USER AUTOMATICALLY
ACKNOWLEDGES, STIPULATES AND} AGREES (i) THAT NONE OF THE AFORESAID ACTIVITIES
SHALL BE DEEMED NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW
GENERALLY, (i} NOT TO ENTER UPON, OR ALLOW THEIR CHILDREN OR OTHER PERSONS UNDER
THEIR CONTROL OR DIRECTION TO ENTER UPON (REGARDLESS OF WHETHER SUCH ENTRY 1S A
TRESPASS OR OTHERWISE) ANY PROPERTY WITHIN OR IN PROXIMITY TO CHARLESTON
COMMONS WHERE SUCH ACTIVITY IS BEING CONDUCTED (EVEN IF NOT BEING ACTIVELY
CONDUCTED AT THE TIME OF ENTRY, SUCH AS AT NIGHT OR OTHERWISE DURING NON-WORKING
HOURS), (iii) DEVELOPER AND THE OTHER AFORESAID RELATED PARTIES SHALL NOT BE LIABLE
FOR ANY AND ALL LOSSES, DAMAGES (COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR
OTHERWISE), INJURIES OR DEATHS ARISING FROM OR RELATING TO THE AFORESAID ACTIVITIES,
EXCEPT RESULTING DIRECTLY FROM DEVELOPER'S GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT, AND (iv) ANY PURCHASE OR USE OF ANY PORTION OF CHARLESTON COMMONS
HAS BEEN AND WILL BE MADE WITH FULL KNOWLEDGE OF THE FOREGOING.
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2.1 Title Documents. Each Owner by accepmnce of a deed to g Lot acknowledges that such Lot is
subject 1o ceruin land use and title documents and all amendments thereto which include among other Items,
unrecorded land use documents and all titde documents of record affecting title to Charleston Commons
(collectively, the “Tiile Documents”). Developer's plan of development for Charle<ton Commons may necessitate
from time 1o time the further amendment, modification and/or tesmination of the Tite Documenis. DEVELOPER
RESERVES THE UNCONDITIONAL RIGHT TO SEEK AMENDMENTS AND MODIFICATIONS OF THE
TITLE DOCUMENTS. 1t is possible that a governmental subdivisian or agency may require the execution of one or
more documents in connection with an amendment, modificaticn, and/or termination of the Title Documents. To the
extent that such documents require the joinder of Owners other than Developer, Developer, by any one of {ts duly
authorized officers, may, as the agent and/or the attorney-in-fact for the Builders and Owners, execute, acknowledge
and deliver eny documents required by applicable governmental subdivision or agency; wd the Builders and
Owmers, by virtue of their scteptance of deeds, imevocably nominate, constitute and appoint Developer, through any
one of its duly suthorized officers, as thelr proper and legal aromey-in-fact for such purpose. This eppointment is
coupled with an interest and is therefore irevocable. Any such documents exccuted pursuant (o this Section may
recite that it is made pursuant tp this Sectlon. Notwithstanding the loregoing, each Bullder and Owner agress, by its
ucceptance of a deed w0 a Lot or any other portion of Chereston Commons: {i) 0 execute or otherwise join in any
documents required in connection with the amendment, madification, or termination of the Title Documents; and (i)
that such Builder andfor Owner has waived its right 1o object to or comment the form or subsiance of any
amendment, modification, or termination of the Title Docoments. Without limiting the foregoing. upon the
Community Completion Date Associstion shall assume all of the ohligations of Developer under the Tille
Documents unless otherwise provided by Developer by amendment to this Deciarstion recorded by Developer in the
Public Records, from tme to time, and in the sole discretion of Developer.

IN WITNESS WHEREOQF, the undersigned, being Developer hereunder, has hereunts set jts hand and seal
this day of November, 2014,

LENNAR HOMES, L. Florida limited lisbility
company

By:
Name: {
Titde: rre)
Vi [SEAL)
STATE OF FLORIDA )
)}  Ss.
county or Higm Vacld.
regoing instrument wiedged before me this (Qm day of November, 2014 by
as of LENNAR HOMES, LLC, a Florida limiied liabiliry
compiny, who is nally known 1o me or who produced as

[dentificadon, on of the company.

My commission expires:
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JOINDER
CHARLESTON COMMONS COMMUNITY ASS50CIATION, INC.

CHARLESTON COMMONS COMMUNITY ASSOCIATION, INC. ("Associatlon”) does herchy Join In
the Declaration for Charleston Commons (the "Beclaration”) to which this Joinder s attached, and the terms
thereof are and shall be binding upon the undersigned and its successors In title, Associaiion acknowledges that this
Jeinder is for convenience purposes only and does not apply o the effectiveness of the Declaration, 25 Association
has no right to epprove the Declaration,

IN WITNESS WHEREOF, the undersigned has exccuted this Joinder on this l = day of
November, 2014.

WITNESSES:

[SEAL)

STATE OF FLORIDA

)
. ) sSs:
county or MiGiem Akt )
The fotgping instrument was scknowledged before me chis OT™ day of November, 2014 by
‘: ZC(@ &!u'g , &5 Prosident of CHARLESTON COMMONS COMMUNITY
SOCIATION, INC., #/Florida not-for-profit corpocation, who is Eem:mllx knpwn to me or who produced
[} corpomtion.

as identification, Bn

My commission expires:

Print Name
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HIBI
LEGAL DESCRIPTION

The Land refarrad Jo In this polloy Is dascrihad as follows:

Trect 33 of Plat of Subdivislon of Sacllon 11, Township 43 Soulh, Range 42 East, Palm Baach County, Flarlda,
acoording Lo tha plat thereof racordad In Flat Book 20, Page 53, of the Public Racards of Palm Baach County,
Fluridn.

LESS AND EXCEPT that portlon of the property conveyed lo Palm Baach County by deed recordad In Officlal
Racords Book 20178, Page 1712 and more parlioularly described as follows:

The Easl 24,00 feet of Tract 33 of Flat of Subdivislon of Sectlon 11, Townahlp 43 South, Range 42 East, Palm
Beach County, Florka, ecoarding to tha plat thereof recordad In Flal Book 20, Page 83, of the Publlc Racords of
Palm Beach County, Florda and belng more parllculady described as follows:

Beginning at the Soulhaast corner of sald Tract 33; thanoe North 88 degress 30" 37" Wasl, along the Bouth lina
6f said Tract 33, 8 distance of 24,00 fest; thencs North 04 degraes 26" 51° Enet, along a llne peralel with and
24,00 fast Wesl of as measurad gl right anglea to the East line of sald Tract 33, a distance of §35.83 feel to the
North lIne of sald Tract 33; thenca South 85 degress 30° 0p* Enet, along sald North line, & dlstznca of 24,00 fast
to the Northeasl camer of sald Tract 33; thence Bouth 01 degres 28° 51" Weat, along sald East lina of Tract a3,
a distanos of BI5.66 fast Lo the polnt of baginning.

ALSQ LESS AND EXCEPT that portion of the property canvayad to Paim Baaoh County by dead recordad In
Offlclal Records Book 22808, Paga 780 and more parlicuarly deacdbed aa follows:

Commancing al the Scutheas! comer of ald Tract 33; thance North 88 degrees 30' 27° Wasl, along tha Soulh
lne of seld Trac! 33, a distangs of 24,00 foet, to the POINT OF BEGINNING, thence contlnus Neorth 88 dagreas
S0° 37" Was, & distanca of 15,00 fest; thence North 13 degrass 34'34" Eagt, a distance of 71,50 fest: thanoe
South 01 degrae 26'51" Wast, slong a lina parallel with and 24.00 fest Woet of an meastired a! right angles to
the Easl line of sald Tract 33, a distanca of 70.00 feet to the POINT OF BEGINNING.
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EXHIBIT 2
ARTICLES OF INCORPORATION

Declaration for Charleston Commans
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Depurtment of State

i I certify from the records of this office that CERRLESTON COMMONS
COMMUNITY ASBOCIATION, INC. is R aorporation oxganized under the laws of

J5 the State of Florida, filed op November 10, 2014.

-'; The document number of thig corporation is N14000010379.

I further certify that said corporation has paid all fess due thig office

- through December 31, 2014, and its status is activa,

ol

Lyl
o

5 I further certify that said corporation hac not filed Articles of
s Dissolution.

certify that this is ap electroniocally transmitted certificata

I further
Lfg authorigad by section 15.16, Florida Statutes, and suthanticated by the
coda, 714100024n72—111214-N14000010379-1/1. notad below.

Authentication Coda: 714100024072—111214—N14000010379-111

Given under my hand and the

Great Beal of the State of Plorida,
at Tallahassea, the Capital, this the
Twelfth day of Novembar, 2014

¥
{ate
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s A0
i Begurtment of Btate v
4 S0
?iﬁ I certify the attached is a true and corract copy of the Articles of ar )

Incorporation of CEARLESTON COMMONS COMMUNITY ASSOCIAPIGN, INC., a Florida Sl
corporation, filed on November 10, 2014, ag shown by the records of this 7

? I further certify the decumant was electronically received under FAX auditQ
4% oumber H14000261892. Thisg certificate is isgued in accordanca with
4 saction 15.16, Florida Btatutes, and authenticated by the code noted below

3 The document number of this corporation is N14600010379.

(]
[}

:q%p Buthantication Code: 714&00024072-111214-“16000010379-1/1
'

e

%

3

Aty

i

243

HE

HE Given under my hand and the

B Great Seal of the Btata of Florida, B
S at Tallahasama, the Capital, this the it
. Twelfth day of November, 2014 i
{H: S
L \lm D-t THE
i = ' Ren Mot e
=} fecretarp nf; Hlatr -:'_l_*:—




