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All responses to this Notice of Funding Availability (NOFA) accepted by the City of
Pasadena (City) shall become the exclusive property of the City. At such time as the
City Manager recommends a sub-recipient to the City Council, and such
recommendation, with any recommended agreement appears on the Council agenda,
all applications accepted by the City shall become a matter of public record and shall
be regarded as public, with the exception of those elements of each application which
are defined by the sub-recipient as business or trade secrets and plainly marked as
"Trade Secret", "Confidential" or "Proprietary". Each element of application which a
sub-recipient desires not to be considered a public record must be clearly marked as
set forth above, and any blanket statement (i.e. regarding entire pages, documents or
other non-specific designations) shall not be sufficient and shall not bind the City in
any way whatsoever. If disclosure is required or permitted under the California
Public Records Act or otherwise by law, the City shall not in any way be liable or
responsible for the disclosure of any such records or part thereof.



“rI@ZoeEEg QW

Table of Contents

ANNOUN CEM EN T . e e e e e 4
PROGRAM DESCRIPTION ... e 4
FEDERAL AWARD INFORMATION ...t 5
ELIGIBILITY INFORMATION ...t 6
PROPOSAL SUBMI S SION . ..ottt 7
EVALUATION PROCEDURES & CRITERIA ..o 10
GENERAL PROVISIONS & CONDITIONS ..ot 14
CONTRACT TERMS & REQUIREMENTS .....coovviiieeeiiiieeeeeeeeeeee, 16
D TN I T O N S .o et e et e e e e e e e e aa e 17
RIE I R E N G S oo e 20
ATTACHMENTS
2023 INCOME LIMITS ..ottt e e ATTACHMENT A
CDBG Benefit Service Area Map ......cccooevvvviiiiiiieeeeeeeeeeiiciceee e, ATTACHMENT B
PRI RITY PROJE TS ettt e e e e e reaaeaaanas ATTACHMENT C
SAMPLE CDBG AGREEMENT . ..ceuttuetettee et eeee e eeaeeeeseasaeseeeaeeneeaasanns ATTACHMENT D



City of Pasadena

NOTICE OF FUNDING AVAILABILITY (NOFA)
FOR
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG®)

A. ANNOUNCEMENT

AWARDING AGENCY:
City of Pasadena

FUNDING AVAILABILITY TITLE:

Community Development Block Grant

CATALOG OF FEDERAL FINANCIAL ASSISTANCE (CFDA) NUMBER:
14.218

FEDERAL AWARD IDENTIFICATION NUMBER (FAIN):
B-24-MC-06-0525

KEY DATES:
o NOFA Released on November 2nd, 2023
Mandatory workshop to be held December 6th, 8th, and 12th
Last day of one-on-one technical assistance January 11, 2024
Proposal package due February 3, 2024 by 5:00pm
Evaluations completed by February 2024
Recommendation from Human Service Commission March 2024
City Council Public Hearing May 2024
Program years starts July 1, 2024
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B. PROGRAM DESCRIPTION
Background

This section provides a general overview of the application process and applicable
requirements and is for information purposes only. It is not intended to be a full
disclosure of all applicable federal, state and/or local rules, regulations, procedures
and/or reporting requirements.

The City of Pasadena is a grantee of the Community Development Block Grant
(CDBG) program. The CDBG program is funded and regulated by the U.S.
Department of Housing and Urban Development (HUD) and authorized under Title



1 of the Housing and Community Development Act of 1974. Regulations for the
programmatic administration of the CDBG program can be found under 24 Code of
Regulations (CFR) Part 570. CDBG is also subject to uniform administrative
requirements found under 2 CFR Part 200. The CDBG program provides grants on a
formula basis to entitled cities and counties with the statutory primary objective of
developing viable urban communities, principally for low to moderate income persons
(LMD!. Since 1974, the CDBG program has provided a flexible source of annual
funding to communities nationwide. The program offers local governments, along
with citizen participation, the opportunity to fund certain projects, programs and/or
public services provided that they must meet one of the three national objectives:

1. Benefit Low/Moderate-Income (LMI) persons, OR
2. Prevent or eliminate slums and blight, OR
3. Meet an urgent need

Every project proposed for CDBG funding should contribute to one of the following
priorities:

1. Expand the number of affordable rental units available to low- and
moderate-income households.

2. Increase homeownership opportunities for low- and moderate-income

households.

Provide services to low-income individuals/families or special needs groups.

Create or retain employment.

5. Improve facility access, energy efficiency, or the structure of a facility that
houses a public use.

6. Improve existing or support future community development.
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C. FEDERAL AWARD INFORMATION

Through this NOFA, $200,000 will be made available for PUBLIC SERVICE
programming. For this NOFA, a public service is an activity that provides social
services to low and moderate-income individuals and/or households at no cost. It is
anticipated that 4-7 grant awards will be made through this announcement. The City
will grant public service awards ranging from $25,000 to $75,000 each, pending
continued funding from HUD through the U.S. Congress. On average, the City has
granted $45,000 per public service award. Applications may be submitted for the
expansion of an existing CDBG project or for a brand new project. The award for
public services will cover program year (PY) 2024 from July 1, 2024 to June 30, 2025,
with an option to extend for one year with City written approval.

L Refer to Attachment B for Income Limits published by HUD.



D. ELIGIBILITY INFORMATION
Eligible Applicants

This NOFA is open to public or private non-profit organizations, City of Pasadena
departments, and educational institutions only. Faith-based organizations are
allowed to compete for CDBG funds on the same basis as other non-profits. However,
funds cannot be used to support worship, religious instruction, or proselytization.
Faith-based organizations that participate in the CDBG program shall not
discriminate against a program beneficiary on the basis of religion or religious belief.

Grants will be awarded through a reimbursable agreement2. Agencies are strongly
discouraged from applying for funds unless they have sufficient capital to implement
the proposed activity. There are no requirements for cost sharing, matching or cost
participation. Those who wish to apply for funding must attend a CDBG Application
Workshop session. Agencies must submit an application by the deadline in order to
be considered for PY2024 CDBG funding. Applicants that do not meet the
requirements described above may be disqualified without review. Applicants must
have the following computer equipment and software in-order-to successfully
implement a CDBG-funded project:

Computer

Adobe Acrobat Professional 10 or higher

Google Chrome, Firefox or Microsoft Edge (web browsers)

Scanner (used to convert hardcopies into electronic files for uploading
required documentation)

Eligible Projects
Eligible activities may include:

» Senior services, legal services, youth services, substance abuse services,
crime awareness and prevention, childcare services, food banks,
employment training, mental health services, neighborhood cleanups,
housing counseling, domestic violence services, and fair housing
services.

Applicants should consider the following with regard to their CDBG project:

1) Partial awards may be offered depending on funding availability.

2)  Application must include documentation requirements listed under Section
E.

3) Unexpended funds are subject to reprogramming (reallocated to other
projects) by the City Council.

4) Indirect project delivery costs are limited to the rate negotiated with their
cognizant agency.

2 Sample CDBG Agreement found in Attachment D



5) Indirect administrative costs are not eligible.

6)  All non-personnel and capital costs must be procured according to federal or
local regulations during the program year prior to purchase.

7)  Any service contracts existing prior to CDBG award are ineligible for
reimbursement, unless there is proof that federal/local procurement
requirements were followed.

8)  Public service projects must provide a new service or expansion of an existing
service.

Each proposed CDBG project must:
(a) Demonstrate compliance with one (1) of the National Objectives3; and
(b) Be an eligible activity consistent with the provisions of CFR Title 24 Part 5704,
and
(c) Be located, primarily conducted, or serving the residents living in the City of
Pasadena.

Ineligible Activities

Building(s) for the General Conduct of Government
General Government Expenses

Political Activities

Furnishings & Personal Property

Income Payments (direct cash payments, stipends)
Operating and Maintenance Expenses

Religious Activities

Equipment (unless affixed to the facility grounds)
Indirect Administrative Costs
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E. PROPOSAL SUBMISSION
Mandatory CDBG Workshop

All applicants are required to have a representative attend ONE (1) CDBG
Application Workshop session. Confirmation of attendance will be based virtual
check-in. Sessions are conducted through the Microsoft Teams platform. It is advised
that you download the app and test at least 30 minutes prior to the workshop start
time. No phone call-ins will be allowed or accepted as attendance to the workshop.
Workshops will start promptly at the times listed. Applications will be sent to those
who attend the workshop. Failure to attend a workshop will result in application
disqualification without review. Applicants must attend one of the following
workshop sessions:

3 CFR 24 Part 570.208 - National Objectives
4 CFR 24 Part 570 - Eligible Activities



https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=d2ed83c37ff6474e5fe56b18c738a08f&mc=true&n=pt24.3.570&r=PART&ty=HTML#se24.3.570_1208
https://www.ecfr.gov/cgi-bin/text-idx?SID=548feb81aa7a570a10249f5dd3b4f99d&node=sp24.3.570.c&rgn=div6#se24.3.570_1201

MICROSOFT TEAMS

Wednesday, December 6, 2023, at 2:00 p.m.

Friday, December 8, 2023, at 2:00 p.m.

Tuesday, December 12, 2023, at 10:30am

Please send RSVP for a workshop session to nwhite@cityofpasadena.net. Include the
desired date, agency name, and email addresses of attending staff (no limit). Agency
staff may also click the dated Microsoft Teams links above to join the sessions at that
time. Entry into the sessions will not be accepted 20 minutes after start time. After
attending the workshop, appointments for one-on-one technical assistance with
completing the grant application can be requested from the Housing Department at
nwhite@cityofpasadena.net. The last day to receive technical assistance is January
11, 2024.

Form of Proposal Submission

The grant application will only be provided to agency representatives who attend the
mandatory CDBG Application Workshop.

Applicants are asked to submit an online application (if available) or two (2) electronic
copies of their proposal package on a flash drive, no later than 5:00p.m., Friday,
February 3, 2024, at:

City of Pasadena - Housing Department
Attn: Noah White, Program Coordinator
649 N. Fair Oaks Avenue, Suite 202
Pasadena, CA 91103

Proposal may be hand-delivered or sent via US mail, taking the deadline listed above
into account. Hardcopy, faxed, e-mailed or late submittals will not be accepted.
Submissions must be delivered in a sealed package with the statement, “PY2024
CDBG Proposal” and with the names and address of the primary contact for the
organization. Housing Department office hours are Monday & Tuesday 8:00am -
1:00pm, Wednesday & Thursday 12:00pm - 5:00pm, and closed Friday thru Sunday.
A black drop box located outside the Housing Department doors can be utilized when
the office is closed.


https://teams.microsoft.com/l/meetup-join/19%3ameeting_ZjViMGYzOTAtMjI5OS00NjNiLWE3NzEtYzQyMzg1N2MwZGFh%40thread.v2/0?context=%7b%22Tid%22%3a%2282d9fc00-2c66-4402-a28f-c6bcdc32e491%22%2c%22Oid%22%3a%2288c2ab5a-e4ce-4622-8a79-29971f00db78%22%7d
https://teams.microsoft.com/l/meetup-join/19%3ameeting_NWExNmU3ZmYtYzcwZi00ZDc3LTk1MzctYjhjZTViMTRkYWY5%40thread.v2/0?context=%7b%22Tid%22%3a%2282d9fc00-2c66-4402-a28f-c6bcdc32e491%22%2c%22Oid%22%3a%2288c2ab5a-e4ce-4622-8a79-29971f00db78%22%7d
https://teams.microsoft.com/l/meetup-join/19%3ameeting_YmQ3YzY4MjMtOGZlMS00OGJkLWEzYjgtYzdhZWNhYTU3NDFj%40thread.v2/0?context=%7b%22Tid%22%3a%2282d9fc00-2c66-4402-a28f-c6bcdc32e491%22%2c%22Oid%22%3a%2288c2ab5a-e4ce-4622-8a79-29971f00db78%22%7d
mailto:nwhite@cityofpasadena.net
mailto:nwhite@cityofpasadena.net

1. Clearly identify all the electronic files saved on a flash drive based on the
documentation requirements and contents of proposal package listed below.

2. Do not submit PDF document will all documents in one file. Please have each
file saved separately.

Please note that any premature commitment or expenditure of funds for proposed
activities is prohibited. No project expenses will be eligible for CDBG reimbursement
if they have been incurred or commissioned prior to environmental review and/or
clearance. Project expenses will also not be eligible for CDBG reimbursement if they
have been incurred or commissioned prior to the project start date identified in the
executed CDBG Agreement with the City of Pasadena.

Documentation Requirements

The following is a list of documentation is required to be submitted and included in
the proposal package. Proposals that failure to include required documentation will
be deemed non-responsive.

Signed CDBG Funding Application

IRS Form W-9 (application attachment)

IRS Non-profit Determination Letter

Authorizing Resolution (application attachment)

Proof of Unique Entity ID clearance from www.sam.gov showing
expiration date

CA Secretary of State Certificate (dated after November 2, 2023)
(https://bizfileonline.sos.ca.gov/search/business)
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Contents of Proposal Package (the “Proposal”)

The Proposal shall include the following elements, with each file identified on the
flash drives:

1. Transmittal Letter on Agency Letterhead (max. one page)
The Transmittal Letter should include the following:
1) Summary of proposed scope of services to be provided; and
i1) The agency name, executive director, contact person’s name, date
organization was formed and number of years in business, agency
mailing address, telephone number, agency web address (Gf
applicable), and e-mail address.

2. Project Application
A signed copy of a completed CDBG funding application.



http://www.sam.gov/
https://bizfileonline.sos.ca.gov/search/business

3. Required Documentation
All required documentation listed above.

4. Financial Record
This section shall contain the applicant’s financial reports and statements.

a) Agencies with expenditures that exceed $750,000 in federal dollars or
have a gross annual revenue of more than $2 million shall provide a copy
of the Independent Auditor’s Report summary for the most recently
completed fiscal year and the previous two years.

Agencies that do not have an independently prepared auditor’s report
shall instead submit:

» A balance sheet from the most recent two fiscal years;

* Monthly income statements for the past 24 months; and

» Statements of cash flows for the past eight (8) quarters.

b) Agency’s statement of reserves, which may include cash and/or credit.
Please be sure to include proof of funds through copies of bank
statements and/or credit statements/limits.

5. Supporting Documentation
Commitment letter(s) to confirm leveraged funding (if applicable), funding
history sheet, most recent bank and credit card statement, sample
personnel timecard, staff resume(s). Also include vendor questionnaire,
taxpayer protection act (TPA), declaration of non-collusion which are
provided from the City of Pasadena.

Complete a Funding History sheet listing the project name and program
year for any and all City of Pasadena funding the agency has received
within the last five (5) years. Any agency that has received HUD funding
awards in the last two (2) consecutive program years or has unresolved
monitoring findings will receive -5 points. If the agency has not received
funds from the City of Pasadena in the previous five (5) years please
indicate on the sheet, do not leave blank.

F. EVALUATION PROCEDURES & CRITERIA
Application Process
City staff will determine which proposals are responsive to meeting this NOFA’s

documentation requirements. Please note that there will be no opportunity to submit
missing documentation after the deadline. Incomplete proposals will be disqualified.
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Technical portions of responsive proposals will be scored on average and ranked by a
review panel consisting of City staff and Human Service Commission members.
Applicants may be asked to participate in a conference call interview or site visit.
The interview will not alter the selection criteria but will be used to clarify issues in
the proposals. A minimum average score of 70 points is needed for grant award.

City staff will make grant award recommendations to the highest ranked proposals
based on availability of funds. City staff will present a ranked list to the Human
Services Commission to obtain their funding recommendation to City Council. The
Human Services Commission is the City’s advisory board for CDBG public
service activities. The Commission has the authority to make formal
recommendations to the City Council regarding project selection. The 2024
Annual Action Plan will be submitted to the Pasadena City Council at its public
hearing to be held in May 2024. During a public hearing, City staff will present
the Commission’s recommendation and the staff recommendation to City Council for
grant approval. A mandatory CDBG training will be held in June 2024 for all
agencies awarded for funding.

Evaluation Criteria

The competitive selection evaluation criteria are as follows:

Criteria Max Points

1. |Project Description & Activity Scope 20 pts

2. [Service Benefit 25 pts

3. [Outcome 15 pts

4. JAdministrative 30 pts

5. [Budget & Cost Narrative 10 pts

6. [Bonus: Priority Project 5 pts
Total | 105 Points

1. PROJECT DESCRIPTION & ACTIVITY SCOPE (20 Points)
» Project Eligibility

(a) New/Expanding Program in Pasadena
Provide details of the proposed program and how it will benefit low to
moderate income residents. Identify the address(s) where services will
be accessed, and the unduplicated number of Pasadena residents the
program currently serves per year, and the service that the client(s) will
receive.

» Program Implementation

(b) Describe the program implementation schedule on a quarterly basis.
The description should include an estimated number of clients to be
enrolled into the program, program routines, planned activities/events,
and assessments for each quarter.

11



2. SERVICE BENEFIT (25 Points)

(a) Describe the target audience for the program. Include percentage
estimates of racial demographics, and Pasadena resident participation.
Describe in detail plans for client outreach and retention. Describe what
a received unit of service is for the client.

(b) Choose one CDBG national objective for the proposed program, and
identify specific documentation your agency will collect to prove the
client meets that objective:

REQUIRED
CDBG NATIONAL OBJECTIVE DOCUMENTATION
100% Persons Living in CDBG Census Tracts )
(LMC Nature & Location) Proof of Residence
100% LOW/MOderate Income C].lents Proof of Household
(LMC Exclusive) Income
100% Presumed Groups )
(Presumed LMC) Proof of Presumption
At least 51% Low/Moderate Income Clients Proof of Household
(LMC) Income

(c) Describe the program’s client intake process in detail. Identify what
information will be maintained in the client file to ensure program
eligibility and participation. Describe the program’s client tracking
process (i.e., client visits, identification of new clients, and confirming
unduplicated data).

(d) What is the Cost Per Accomplishment?
Identify the estimated number of unduplicated clients to be served by
the proposed program for the upcoming reporting period (July 1st —June
30th). Divide the requested award amount by the number of
unduplicated clients to identify the cost per accomplishment.

3. OUTCOME (15 Points)

(a) Describe why the proposed program is needed in the Pasadena
community. Include links or documentation to recent (not older than 5
years) studies, academic publications, and data statistics to support the
need in Pasadena.

12



(b) Describe the objectives for the proposed program. Support each
objective with qualitative and quantitative methods the agency will
utilized to measure achievement towards the objectives.

4. ADMINISTRATIVE CAPACITY (30 Points)

(a) Summarize the organization’s background and experience with
1mplementing grant funded programs. Include how many people were
served, the funding source, when services were provided, the contract
1mplementation period, and contact reference.

(b) Provide supporting documentation of agency’s financial stability with
copies of agency’s statement of credit/cash reserves, financial
documents, and sample timecard showing CDBG worked hours
separated by funding source (if using CDBG to cover personnel costs).

Also identify three (3) different staff persons by name, title and e-mail

for the following:

o Primary contact (program oversight and submits quarterly
reporting)

o Financial Preparer (prepare financial reimbursement requests)

o Agency Approver (approves submissions of financial reimbursement
requests to the City)

(c) Describe the financial system utilized by the agency, including details
on how CDBG funds will be tracked separately from other funding
sources. Describe the agency’s purchasing procedures (procurement)
utilized for the proposed project. Identify what professional services the
agency will contract out for the proposed project that will be covered by
CDBG.

5. BUDGET AND COST NARRATIVE (10 Points)

(a) Provide commitment, award or pledge letter(s) for all leveraged funding
for the proposed project.

(b) Provide a line-item budget identifying total activity cost for the proposed
Pasadena CDBG-funded program and all other leveraged funds.
Provide a budget narrative with a detailed explanation of each CDBG
line item. Only include personnel job description and responsibilities for
positions providing direct services for the proposed project. CDBG will
not cover indirect administrative costs (.e., directors, program
oversight/evaluation, administrative).

13



6. BONUS: Priority Project (5 Points)
Proposed projects that properly meet one of the top five priorities will receive
5 bonus points. The priority list can be found in Attachment A of this NOFA.

7. PREVIOUSLY FUNDED (-5 Points)
Deduction of 5 points for agencies that have received City grant funds for 3 or
more consecutive program years.

Appeal Process

Each applicant will receive an e-mail notification of their final score. Appeals must
be sent within seven (7) days of the e-mail notification. Proposers may submit a one
(1) page written request, to the Housing Department, appealing the application
evaluation or submission process. No new information may be provided in the appeal
letter.

G. GENERAL PROVISIONS AND CONDITIONS

(a) Pre-Contractual Expenses

Pre-contractual expenses are defined as any expense incurred by the proposer
in: (1) preparing its proposal in response to this NOFA; (2) submitting that
proposal to the City; (3) negotiating with the City any matter related to this
NOFA, including a possible contract; or (4) engaging in any other activity prior
to the effective award date, if any, of a contract resulting from this NOFA. The
City shall not, under any circumstances, be liable for any pre-contractual
expenses incurred by the proposer(s), and proposer(s) shall not include any
such expense as part of their proposals.

(b) No Commitment to Award
Issuance of this NOFA and receipt of proposals does not commit the City to
award a contract. The City expressly reserves the right to postpone proposal
opening for its own convenience, to accept or reject any or all proposals received
in response to this NOFA, to negotiate with more than one proposer
concurrently, or to cancel all or any part of this NOFA.

(c) Authorizing Resolution
Formal proof that the officer signing the grant proposal has authority to bind
the corporation.

(d) Withdrawal of Proposal
Any proposer may withdraw its proposal by written request at any time
following the submission deadline.

14



(e) Documents to be Construed Together
The NOFA, the proposal, all documents referred to in the complete
specifications and the Contract to be entered into between the proposer and
the City, and all modifications of said documents, shall be construed together
as one document.

(® Errors and Omissions
Proposer shall not be allowed to take advantage of any errors in or omissions
in the NOFA. Full instructions will be given if such error or omission is
discovered and timely called to the attention of the City.

(g) Joint Offers
Where two (2) or more agencies desire to submit a single proposal in response
to this NOFA, they should do so on a prime-subcontractor basis rather than as
a joint venture or informal team. The City intends to contract with a single
agency and not multiple agencies doing business as a joint venture.

(h) Reservations
The City reserves the right to reject any and all proposals and any item(s)
therein, and to waive any non-conformity of proposals with the NOFA, whether
of a technical or substantive nature, as the interest of the City may require.

(i) Notice of Funding Availability NOFA) is not Contractual
Nothing contained in the NOFA shall create any contractual relationship
between the proposer and the City. The City accepts no financial responsibility
for costs incurred by any proposer regarding this NOFA.

(G) Firm Commitment of Availability of Service
Once a proposal is opened, a proposer is expected to maintain an availability
of service as set forth in its proposal.

(k) Standard Terms and Conditions
Prior to the award of any work hereunder, City and proposer shall enter into a
written Sub-Recipient Agreement or Memorandum of Understanding.

(1) System of Award Management (SAM) Clearance
SAM checks are required to ensure that sub-recipients and contractors are not
suspended or debarred from working on federally funded projects. Agencies
may register their Unique Entity ID or obtain one at www.sam.gov.

(m) Instructions and Questions
Do not contact any other City employee or official regarding this NOFA.
Questions regarding the NOFA should be directed only to the person(s)
designated below:

15
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Noah White, Program Coordinator
City of Pasadena Housing Department
(626) 744-8302
nwhite@cityofpasadena.net

Randy Mabson, Program Coordinator
City of Pasadena, Housing Department
(626) 744-8321
rmabson@cityofpasadena.net

CONTRACT TERMS & REQUIREMENTS

Sub-Recipient Agreement

If your proposal is selected and awarded funding, your organization will be
required to enter into a sub-recipient agreement with the City of Pasadena,
outlining the terms and conditions of the funding. The sub-recipient
agreement is a legally binding contract and failure to adhere to its terms and
conditions can result in termination and required repayment of the funding
award. The following is a list of a few important requirements of the contract:

1.

Operating agencies must maintain the following information for
federal reporting and monitoring purposes: the name, address, race,
ethnicity, and female head of household status for all clients.

Operating agencies shall maintain income documentation to ensure
program beneficiaries are of low- and moderate-income.

Operating agencies must maintain payroll, time and attendance
records signed by the employee and approving supervisor regarding
all personnel costs. Time distribution records will also be kept by
program and shall account for actual worked hours on a daily basis.

Retention of records including financial, supporting documents,
statistical data, and all other records pertaining to the use of funds
provided under the sub-recipient agreement must be maintained for
a period of five (5) years.

The City will conduct periodic program monitoring reviews which

will focus on the extent to which the planned project has been
implemented in accordance with federal regulations.

16
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6. All non-personnel costs (goods and services) to be reimbursed by
Community Development Block Grant (CDBG) funds are subject to
the procurement requirements of 2 CFR Part 200 Uniform
Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards. Although local requirements
prevail if more stringent. Costs that do not adhere to the General
Procurement Standards below will be disallowed.

Methods of Procurement

Supporting Documentation
Requirements

MICRO-PURCHASE (30 - $3,000)

This method allows agencies to make
purchases of $3,000 or less per purchase,
without having to solicit bids or quotes from
the supplier. Instead, the agency may shop
for the commodity that meets its needs, by
comparing the specifications and pricing for
the same or similar commodity through
suppliers’ catalogs, websites, store price tags,
or purchase orders/invoices for the same or
similar recently purchased commodity.

Agency must document at least one (1)
source; and

Select the lowest price

Small Informal Process ($3,000 - $150,000)
This is relatively simple and informal
procurement method for securing services,
supplies, or other property that does not cost
more than $150,000. Price or rate quotations
must be obtained from an adequate number
or qualified sources.

Agency must document at least three (3)
sources; and

Must select the lowest responsive and
responsible bidder

I. DEFINITIONS

Client Eligibility

CDBG funds are to be directed towards persons who are considered low to
moderate-income according to income limits and household size as published
annually by the U.S. Department of Housing & Urban Development (HUD)5.
To ensure client eligibility, documentation must be collected and maintained.

CDBG Outcomes

The CDBG Program must achieve one (1) of the following project outcomes:

» Availability/Accessibility applies to activities that make services,
infrastructure, public services, public facilities, housing, or shelter

5 Please refer to Attachment B for current income limits published by HUD.
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available or accessible to LMI people, including persons with
disabilities. In this category, accessibility does not refer to only
physical barriers, but also to making the basics of daily living
available and accessible to LMI people where they live.

> Affordability applies to activities that provide affordability in a
variety of ways to LMI people. It can include the creation or
maintenance of affordable housing, basic infrastructure hook-ups, or
services such as transportation or day care. Affordability is an
appropriate objective whenever an activity is lowering the cost,
1mproving the quality, or increasing the affordability of a product or
service to benefit a low-income household.

» Sustainability applies to activities that are aimed at improving
communities or neighborhoods, helping to make them livable or
viable by providing benefit to persons of LMI or by removing or
eliminating slums or blighted areas, through multiple activities or
services that sustain communities or neighborhoods.

Environmental Review

The purpose of the environmental review process is to analyze the effect a
proposed project will have on the people and the natural environment within
a designated project area and the effect the material and social environment
may have on a project. Work cannot begin on any project until an
environmental review has been completed. Reviews are usually conducted by
the City.

Expanded Service
When an agency requests to use CDBG funds for an existing program to
increase the number of people it serves with expanded services.

Indirect Costs

Costs that are incurred for a common or joint purpose benefiting more than
one cost objective and not readily assignable to the cost objectives specifically
benefitted, without effort disproportionate to the results achieved.

Leveraged Sources

Other sources of funding to be used towards the implementation of the
proposed project. To receive credit for leverage funding, a commitment letter
must be included in the proposal package. The dated commitment letter
should indicate the amount of the commitment, the date in which funds can
be expended, and the purpose of the funds.
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Low/Moderate Area Benefit (LMA)

The area benefit category is the most commonly used national objective for
activities that benefit a residential neighborhood. An area benefit activity is
one that benefits all residents in a particular area (by census tract), where at
least 51% of the residents are LMI persons.

Low/Moderate Clientele (LMC)

Activities in this category provide benefits to a specific group of persons rather
than everyone in an area. Under this category, 51% of the beneficiaries of an
activity have to be LMI persons. In contrast to the area benefit category, it is
not the LMI concentration of the service area of the activity that determines
whether the activity will qualify or not, but rather the actual number of LMI
persons that benefit from the activity.

New Service
When an agency requests the use of CDBG funds to start a new program it has
never implemented previously.

Performance Indicator

A performance indicator is how a CDBG funded program shows it
accomplishments, which depends on the type of project activity. Each activity
shall produce a certain number of accomplishments/goals under the designated
performance indicator. CDBG project have five (5) different indicators to select
from: 1) People Assisted; 2) Businesses; 3) Households; 4) Housing Units; and
5) Jobs Created/Retained.

Presumed Groups

Benefit a clientele who are generally presumed to be principally low and
moderate-income persons. Presumed benefit clients are abused children,
battered spouses, elderly persons (age 62 years or older), adults meeting the
census Bureau’s Current Population Reports definition of “severely disabled”,
homeless persons, illiterate adults, persons living with AIDS, and migrant
farm workers.

Procurement

When CDBG funds are used to purchase services, supplies, materials, or
equipment federal procurement rules apply. Procurement requirements
assure that all purchases are handled fairly and in a manner that encourages
full and open competition.

Professional Services

Professional services must follow federal procurement when using CDBG
funds to pay for that service. In addition, a contractor/service contract must
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be executed prior to any work provided and must include CDBG federal
provisions and conditions.

Qualitative Measures
This type of measurement primarily relies on words as its unit of analysis and
1ts means of understanding.

Quantitative Measures
This type of measurement relies primarily on numbers as the main unit of
analysis.

Reimbursable Contract

All CDBG agreements are reimbursable contracts. Agencies must provide
supporting documentation of costs incurred, and payment of those costs when
submitting reimbursement claims to the City of Pasadena.

Site Control Evidence

In order to perform construction activities, the proposer must provide evidence
of site control. This can be provided in the form of a mortgage or property deed
that shows ownership of the site or a lease agreement with a term of 5 years
or more.

Unit of Service

The amount/type of service received which demonstrate a client benefit in
order to be counted towards accomplishment goals.

J. REFERENCES

1. CFR 24 Part 570 — Eligible Activities

2. CFR 2 Part 200 — Uniform Guidance
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5/15/23 ATTACHMENT A
FY 2023 Income Limits Summary

FY 2023 Income Median Persons in Family

o FY 2023 Income Limit Category
Limit Area Income 1 2 3 a 5 6 7 8

Extfeme'vLOW(?g;%) Income 75500 30,300 34,100 37,850 40,900 43,950 46,950 50,560
Limits

Los Angeles County $98,200 Very Low (50%) Income Limits ($) 44,150 50,450 56,750 63,050 68,100 73,150 78,200 83,250

Low (80%) Income Limits ($) 70,650 80,750 90,850 100,900 109,00 117,050 125,150 133,200
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CDBG Benefit Service Area
Eligible Tracts/Block Groups

Legend

ATTACHMENT B

: 2020 Census Tract E Eligible Tract/Block Group
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The following are the top 5 priorities for each project category that will receive scoring
preference as part of the evaluation process throughout the 5-Year (2020-2024)

Consolidated Plan.

Public Service

. . Rating
Project Activity Average
Services for Abused and Neglected Children 3.38
Mental Health Services 3.38
Services for Victims of Domestic Violence 3.20
Youth Services 3.14
Health Services 3.10

. . Rating
Project Activity Average
Slum/Blighted Neighborhood Cleanup - 3.26
Permanent Housing for Homeless 3.23
Increase Affordable Rental Housing 3.18
Energy Efficiency 2.89
Housing Accessibility (ADA) Improvements 2.80

Infrastructure Improvements

. . Rating
Project Activity Average
Street Improvements 3.16
Water/Sewer Improvements 3.14
Sidewalk Improvements 2.98
ADA Accessibility 2.83
Flood Drainage Improvements 2.81

Economic Development

. . Rating
Project Activity Average
Micro-Enterprise Assistance - 2.51
Publicly or Privately Owned Commercial/Industrial

A 2.44
Rehabilitation
Commercial/Industrial Improvements 2.43
Store Front Improvements 2.36
Technical Assistance to Businesses 2.30

Public Facility Improvements

. . Rating
Project Activity Average
Abused and Neglected Children Facilities 3.28
Homeless Facilities 3.25
Youth Centers 3.10
Neighborhood Facilities 3.05

Child Care Centers 3.04
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ATTACHMENT D

CITY OF PASADENA
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
REIMBURSABLE AGREEMENT

PROJECT TITLE:
AGREEMENT NUMBER:

This Community Development Block Grant Program Reimbursable Agreement, hereinafter
referred to as the "Agreement”, is made and entered into this 1st day of July 2023, by and
between the City of Pasadena, hereinafter called the "City," and <AGENCY NAME>, a
California non-profit corporation, hereinafter called the "Operating Agency."

WHEREAS, the City has entered into an Agreement with the Unite
its Department of Housing and Urban Development (“HUD”), t
Development Block Grant (“CDBG”) Program, which include
under the Housing and Community Development Act of 1974 (*

tates of America, through
ecute the City's Community

nded; and

WHEREAS, the Operating Agency desires to participat®§ig said CDBG program and is qualified

by reason of experience, preparation, organizatio inggand ities to provide the services
and implement the project described herein.

NOW, THEREFORE, in consideration of covenants herein set forth and the mutual
benefits to be derived therefrom, the parties agke WS:

1. AGREEMENT. This Agreeme f this document and attachments: Exhibit A —
Scope of Services, an ibit B

2. AGREEMENT, INI ATION. The City, through its City Manager, or his/her
designee, shall’ hav: | Qithority to act for the City in the administration of this
Agreement coRgi with the provisions contained herein.

3. SCOPE OF SERVICES. The Operating Agency is to perform all the services set forth in
Exhibit A — Scope of Services and Exhibit B - Activity Budget.

4. TIME OF PERFORMANCE. The Operating Agency shall commence the services
described herein on the date first above written and shall complete same by no later than
June 30, 2024. Construction projects shall be limited to a three year duration and must
be successfully completed within this period, unless the Operating Agency has received
prior written approval from the City, through its City Manager, or his/her designee.

5. COMPENSATION AND METHOD OF PAYMENT. For satisfactory performance
under this Agreement, the City shall reimburse the Operating Agency an amount not to
exceed <WRITTEN AMOUNT> $xxx,xxx, which shall constitute full and complete
compensation hereunder for the implementation of the project described in Exhibit A.




Said reimbursement will only be paid out of funds received from the federal government
under the Act or from program income, as described in 2 CFR 200 Section 200.307 and
24 CFR Section 570.504 accumulated under said program, for allowable costs actually
incurred and paid for the express purposes specified. The parties understand and agree
that such reimbursement, if any, shall be conditioned upon receipt of said funds by the
City from the federal government or accumulation of program income from said program,
and shall not be a charge against any other funds of the City. Funds shall be paid only
after submittal of the reimbursement claim form. This reimbursement claim form must
be submitted on a minimum of a monthly basis as specified and provided by the City.
Said payment request shall set forth the total of said cash expenses paid during the
monthly reporting period and shall also itemize the same in detail conforming to the
budget required by Section 6 of this Agreement. After timely receipt (within 15 calendar
days after the reporting month), and approval of each reimbursement claim submission,
the City will draw a check in favor of the Operating Agency in the approved amount.

The Operating Agency shall have no claim against theg@ity for payment of any money

Agency receive any such payment, it shall i i e City and immediately
repay all such funds to the City. Payment by the for services rendered after expiration

recover such payment from the Opera : s provision shall survive the
expiration or other termination of thi

SOURCE AND APPRO
and solely fro
funds are ap@ropri

OF FUNDS. The City’s obligation is payable only
riated through HUD for the purpose of this Agreement. All
y fiscal year beginning July 1. In the event that this
Agreement e intol8ucceeding fiscal years and funds have not been appropriated,
this Agreement wi atically terminate as of June 30 of the current fiscal year. The
City will endeavor 1o notify the Operating Agency in writing within ten (10) days of
receipt of the non-appropriation notice.

COMPLIANCE WITH LAWS. All parties agree to be bound by all applicable Federal,
State, and local laws, ordinances, regulations and directives as they pertain to the
performance of this Agreement. This Agreement is subject to and incorporates the
terms of the Act; 24 CFR Part 570; 2 CFR Part 200, Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, Executive
Order 12372; the County Auditor-Controller Agreement Accounting and Administration
Handbook; and all amendments or successor laws, regulations, or guidelines thereto
(hereinafter called the "Laws, Regulations and Guidelines™). The Operating Agency has,
and shall maintain, copies of the Laws, Regulations and Guidelines. Furthermore, the
Operating Agency acknowledges that it has read and understands the Laws, Regulations
and Guidelines.




As required by 2 CFR Part 200 Section 200.414, the Operating Agency may charge
an indirect cost rate to this Agreement that is based on:

a. The negotiated indirect rate approved by its cognizant agency for the Fiscal Year
applicable to this Agreement; or

b. If the Operating Agency has never received a negotiated indirect cost rate from a
Federal Agency, a de minimis rate of 10% of Modified Total Direct Costs (MTDC) as
defined in 2 CFR Part 200.68.

The Catalog of Federal Domestic Assistance (CFDA) number assigned to the
Community Development Block Grant Program is 14.218, and the Federal Award
Identification Number (FAIN) assigned to the City for this program is B-XX- MC-
06-0525. The Federal Award date is effective July 1, 2023, and is authorized upon
signature of the designated HUD Official.

The Operating Agency is required by the City to regist
Entity Identifier (also known as the Data Univegsal Numbe
in order to apply for, receive, implement, an
Furthermore, the City certifies that it has
Identifier number for each Agency.

in an active Unique
stem [DUNS] number)

tains an active Unique Entity

The Operating Agency shall co
requirements. The Operating Agenc
applicable Federal laws and j

all applicable uniform administrative
out each activity in compliance with all
ibed in 24 CFR Part 570, Subparts J and K

ca

does not assume the City’s responsibility to initiating the
review process unde¥Executive Order 12372.

The Operating Agency agrees to be bound by applicable Federal, State and local laws,
regulations and directives as they pertain to the performance of the Agreement, including,
but not limited to, Sections (a-i) below. This Agreement is subject to and incorporates
the terms of the Housing and Community Development Act of 1974, as amended by the
Cranston-Gonzales National Affordable Housing Act, 1990 and CFR Part 200.

a. The Operating Agency shall comply with the Civil Rights Act of 1964 Title VI
which provides that no person shall, on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.

b. The Operating Agency shall comply with Section 109 of the Housing and Community
Development Act of 1974 which states that no person in the United States shall, on



the grounds of race, color, national origin, or sex be excluded from participation in,
be denied the benefits of, or be subjected to discrimination under any program or
activity funded in whole or in part with funds made available under this title.

The Operating Agency shall comply with the Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, which require that no person in the
United States shall be excluded from participating in, denied the benefits of, or subject
to discrimination under this Agreement on the basis of age or with respect to an
otherwise qualified disabled individual.

. The Operating Agency shall comply with 24 CFR Part 5, including non-
discrimination and equal opportunity requirements at 24 CFR 5.105(a). Furthermore,
the Operating Agency shall comply with 24 CFR Parts 5 and 203, which prohibit
discrimination in HUD funded programs based upon sexual orientation or gender
identity. The rule precludes owners and operators HUD-assisted housing or
housing who’s financing is insured by HUD fr inquiring about the sexual
orientation or gender identity of an applicant or oc

The Operating Agency shall ensure equal ggportunity
of any Agreement to all persons withou
orientation, religion, national origin, a

ward and performance
e, color, gender, sexual
status, or disability.

During the performance of this v the Operating Agency agrees as follows:

@) The Operating Agency ply with Executive Order 11246 of
mployment Opportunity, later amended by

ctober 13, 1967, and supplemented in the

are treated g@arly during employment, without regard to their race, color,
religiof or national origin. Such action shall include, but not be limited to
the following: employment, promotion, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
Operating Agency agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of the non-discrimination clause.

(ii.)  The Operating Agency will, in all solicitations or advertisements for
employees placed by or on behalf of the Operating Agency, state that all
qualified applicants will receive consideration for employment without regard
to race, color, religion, sex or national origin.

(ili.)  The Operating Agency will send to each labor union or representative of
workers with which he has a collective bargaining agreement or other



(iv.)

(v.)

(Vi.)

(vii.)

contract or understanding, a notice to be provided by the agency of the
Operating Agency’s contracting officer, advising the labor union or worker’s
representative of the Operating Agency’s commitments under Section 202
of Executive Order No. 11246 of September 24, 1965, and shall post copies
of the notice in conspicuous places available to employees and applicants for
employment.

The Operating Agency will comply with all provisions of Executive Order
No. 11246 of September 24, 1965, and of the rules, regulations and relevant
orders of the Secretary of Labor.

The Operating Agency will furnish all information and reports required by
the Executive Orders and by the rules, regulations and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to its books,
records, and accounts by the City and the Secretagy of Labor for purposes of
investigation to ascertain compliance with sy rules, regulations and orders.

discrimination clauses of this Agreergent or wit such rules, regulations
inated or suspended in
whole or in part, and the Op y be declared ineligible for

the Executive Orders angysu sanctions may be imposed and remedies

invoked as provided in jve Orders or by rule, regulation or order
of the Secretary of Labor) ise provided by law.

The Operating Agen lude the provisions of these paragraphs in every
subcontract er unless exempted by rules, regulations, or orders

r issued pursuant to Section 204 of the Executive
f September 24, 1965, that such provisions shall be binding
tractor or vendor. The Operating Agency will take such
pEct to any subcontract or purchase order as the City may direct
as a of enforcing such provisions including sanctions for
ce, provided, however, in the event that the Operating Agency
becomes involved in, or is threatened with litigation with a subcontractor
or vendor as a result of such direction by the City, the Operating Agency may
request the United States to enter into such litigation to protect the interests of
the United States.

. The Operating Agency shall comply with Executive Order 13166, titled “Improving
Access to Services by Persons with Limited English Proficiency.” Executive Order
13166 requires that Federally-assisted agencies make reasonable efforts to provide
language assistance to ensure meaningful access for Limited English Proficiency
(LEP) persons to the agency’s programs and activities. HUD guidelines on LEP
were published in the Federal Register on January 22, 2007, and were effective
February 21, 2007. These HUD guidelines should be applied to federally-subsidized
housing, programs and other services which may be contracted out to other contractors.



10.

11.

h. Should the Operating Agency require additional or replacement personnel after the
effective date of this Agreement, the Operating Agency shall give consideration for
any such employment openings to Pasadena residents which are registered in the
City’s database for construction job referrals. It is important to note that the only
requirement for Pasadena residents to be registered in this database is that they are a
Pasadena resident. Beyond that only requirement, whether or not these Pasadena
residents would meet any other of the Operating Agency’s qualifications for the open
position must be validated by the contractor conducting the hire. The Operating
Agency or the contractor shall contact Pasadena First Buy Local at (626) 744-6755 for
a list of Pasadena participants by construction trade category.

I. The Operating Agency is prohibited by the Department of Interior and Related
Agencies Appropriations Act, known as the Byrd Amendments, and HUD’s 24 CFR
Part 87, from using Federally appropriated funds for purpose of influencing or
attempting to influence an officer or employee of anygfiency, a Member of Congress,
an officer or employee of Congress, or an empl
connection with the awarding of any Federal cont
grant, loan or cooperative contract, and_ any exte
amendment or modification of said documen

all reports, information a
performance hereunder.
corporation or entity w

ceWed, prepared or assembled pursuant to
shall not be made available to any person, firm,
written consent of the City.

CONTRACT
PREVENTION. T
and Safety St

RS AND SAFETY STANDARDS AND ACCIDENT
ing Agency shall comply with the Contract Work Hours
Aci(40 U.S.C. 3701-3708). Where applicable, any contact awarded
in excess of $10Q,0 at involves the employment of mechanics or laborers must
include a provisio compliance with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor Regulations (29 CFR Part 5).

The Operating Agency shall also comply with all applicable Federal, State and local
laws governing safety, health and sanitation. The Operating Agency shall provide all
safeguard safety devices and protective equipment and take any other needed actions, as
its own responsibility, as reasonably necessary to protect the life and health of employees
on the job, the safety of the public and personal and real property in connection with the
performance of this Agreement.

SEVERABILITY. In the event that any provision herein contained is held to be invalid,
void, or illegal by any court of competent jurisdiction, the same shall be deemed severable
from the remainder of this Agreement and shall in no way affect, impair or invalidate any
other provision contained herein. If any such provision shall be deemed invalid due to




12.

13.

14.

15.

its scope of breadth, such provision shall be deemed valid to the extent of the scope of
breadth permitted by law.

INTERPRETATION. No provision of this Agreement shall be interpreted for or against
either party because that party or that party’s legal representative drafted such provision,
but this Agreement is to be construed as if both parties drafted it hereto.

WAIVER. No waiver by the City of any breach of any provision of this Agreement
shall constitute a waiver of any other breach or of such provision. Failure of the City
to enforce at any time, or from time to time, any provision of this Agreement shall not
be construed as a waiver thereof. The rights and remedies set forth in this section 13
shall not be exclusive and are in addition to any other rights and remedies provided by law
or under this Agreement.

PROGRAM EVALUATIONS AND REVIEW. The Cj
provide guidance to the Operating Agency in the perf;
Reviews will focus on the extent to which the p
implemented and the measurable goals achieved effectl
and the impact of the program.

will monitor, evaluate and
ancg, of the CDBG Program.
BG Program has been
ogram management,

The Operating Agency shall make avail inSpRctigh to authorized City and HUD
personnel and their agents, for five y ter th®termination or expiration of this
Agreement, all records, including diia ertaining to its performance under this
Agreement and allow said City and nnel and agents to inspect and monitor
the Operating Agency’s faciliti ram operations, and interview the Operating
as vequired by the City and/or HUD.

mit all data that are necessary to complete the
d Evaluation Report (CAPER) and monitor program
accordance with HUD requirements in the format and at the

accountability
i i anager or his/her designee.

time designat

Failure of the Operatin@” Agency to comply with the requirements of this Section shall
constitute a material®0reach of contract upon which the City, through its City Manager or
his/her designee may cancel, terminate or suspend this Agreement.

REVERSION OF ASSETS. Upon expiration or termination of this Agreement, the
Operating Agency shall immediately transfer to the City any remaining CDBG funds on
hand at the time of expiration or termination and any accounts receivable attributable to
the use of CDBG funds. Any real property under the Operating Agency's ownership or
possession that was acquired or improved in whole or in part with CDBG funds in excess
of $25,000 shall be either:

a. Used to meet one of the national objectives in 24 CFR Section 570.208 for five (5)
years following the close-out of the CDBG project from which assistance to the
property was provided after expiration of this Agreement (24 CFR Section 570.503),
or such longer period of time as may be specified in the Exhibit A; or



16.

17.

b. Disposed of in a manner, that results in the City being reimbursed in the amount of
the current market value of the property less any portion thereof attributable to
expenditures of non-CDBG funds for acquisition of, or improvement to, the property.
Such reimbursement is not required after the period of time and under the conditions
specified in subparagraph (a) above.

The Operating Agency shall maintain the use of the real property and documentation
verifying compliance with the national objective for a period of five (5) years after
closeout of this project. The Operating Agency must submit to the City a completed
certification form verifying that the property is used exclusively for the eligible use and
purpose as provided in the Exhibit A. This form shall be submitted on an annual basis,
when requested, beginning in year two (2) and for a period of five (5) years after closeout
of the project. In case of a change of use or disposition, the City must be reimbursed
for the current market value of the property at the time of gisposition, or proceeds from
the sale, less the pro rata share of expenditures made witgon-CDBG funds to acquire or
improve the property.

PROGRAM INCOME. Program income shall be returne ly during the duration
of this Agreement. Upon termination of this ity reserves the right to
i scribed in 2 CFR Part 200,

: Bpndable property means leased or purchased
tangible personal property, in 0 t not limited to a vehicle, office equipment,

or more per unit. NoneXg property shall also include, but not be limited to, real
property, any i tin property (including any mortgage or other encumbrance of
real property)

Any utilization of fundg§terived from the sale or disposition of nonexpendable property
must have prior a al of the City and otherwise comply with all applicable laws and
regulations. In the event that the Agreement is terminated or expires, the City reserves
the right to determine the final disposition of said nonexpendable property acquired for
this project with CDBG funds, including funds derived there from. Said disposition may
include taking possession of said nonexpendable property.

The Operating Agency shall maintain up-to-date property records, listing all non-
expendable property purchased with an acquisition cost of $5,000 or more that it has
leased or purchased during the term of this Agreement. The following items should be
included in the list: description of property, serial or ID number, source of funds that
purchased the item including the Federal Award Identification Number (FAIN), which is
B-21-MC-06-0525, owner of the property, date of purchase, cost, percentage of cost
paid with Federal monies, location, condition and use of property, date of disposal, and
sale price or method used to determine the current market value. The Operating Agency



18.

19.

20.

shall conduct a physical inventory of the nonexpendable property at least once a year,
reconcile the inventory with its property records and maintain these records for five years
(5) after the termination or expiration of this Agreement.

In the event there is a change of use or disposition of the property during the term of the
Agreement, except in the case of real property in excess of $25,000, if the market value
of the property is over $5,000, the Operating Agency shall immediately pay to the City
a pro-rata share of the current market value of the property, or proceeds from the sale.
The pro-rata share shall be calculated by multiplying the current market value by the
percentage of the purchase price paid with CDBG funds or program income.

If there is a residual inventory of unused supplies, upon termination or completion of the
project or termination or expiration of this Agreement, with a current aggregate market
value exceeding $5,000 and if the supplies are not needed for any other Federally
sponsored program(s) or project(s), the Operating Agengy shall immediately pay the
City for its pro rata share of the current aggregate marke#¥alue or proceeds from the sale
calculated at the percentage of the purchase price pai G funds. The Operating
Agency shall obtain prior approval of the City and oth with all applicable
laws and regulations prior to utilizing the sugplies for a r Federally sponsored
program(s) or project(s).

PURCHASE OR LEASE OF NONEXPRE ERTY. The Operating Agency
may use its own documented procurg geedures which reflect applicable State and
local laws and regulations Is althe procurement procedures conform to
applicable Federal law and the stamd8 entified in 2 CFR Part 200, Subpart D
200.318-200.326.

All procurement transa
competition consistent
Section 200.32

dards of 2 CFR Part 200 Section 200.319 and
f Procurement to be followed. The Operating Agency
the lowest, responsive, and responsible bidder. Whenever
géncy must take all necessary affirmative steps to assure that
en’s business enterprises, and labor surplus area firms are used.

possible, the
minority businesses, w

ACCOUNTING. The Operating Agency must establish and maintain on a current basis an
adequate accounting system in accordance with generally accepted accounting
principles and standards, and the County Auditor-Controller Contract Accounting and
Administration Handbook. Regardless of the Operating Agency’s method of accounting,
expenses must be reported in accordance with Sections 5 and 48 of this Agreement.

CHANGES. The City may, from time to time, request changes hereunder, including the
scope of services of the Operating Agency. Such changes, including any increase or
decrease in the amount of the Operating Agency's compensation, which are agreed upon
by and between the City and the Operating Agency, shall be incorporated into this
Agreement by written amendments. Any changes by HUD to the regulations or
requirements governing the Operating Agency’s performance hereunder need not be
incorporated by written amendment and will be binding for the Operating Agency upon



21.

22.

23.

24,

25.

notification by the City.

CHANGES IN GRANT ALLOCATION. The City reserves the right to reduce the grant
allocation when the City's fiscal monitoring indicates that the Operating Agency's rate of
expenditure will result in unspent funds at the end of the program year. Changes in the
grant allocation will be made after consultation with the Operating Agency. Such changes
shall be incorporated into this Agreement by written amendments.

CITIZEN PARTICIPATION. All program data necessary to provide reports to citizens
will be made available by the Operating Agency. Discussions will be held often enough
so that the Operating Agency will be adequately apprised of citizen recommendations
during the course of the program. The Operating Agency representatives shall be
available to respond to questions and receive recommendations at local meetings when
so requested by the City Manager or his/her designee.

REVENUE DISCLOSURE REQUIREMENT. Upon req€St, the Operating Agency shall

Agency in conducting current or prospective WiQj ness activities, including,
U iy which is the subject of this
Agreement. Such statement shall reflg a description of such business
activity, the dollar amount of fundi 1, or to be provided, by each and every

of each funding source. The Operati shall make available for inspection and
audit to the City's represent est, at any time during the duration of this
Agreement, and for a period of rs thereafter, all of its books and records relating
to the operation of eac ject 0
with all funding source
or not such mogigsaare
maintained by#hfe Op

ed through the City. All such books and records shall be
gency at a location in Los Angeles County.

Failure of the Operating?Agency to comply with the requirements of this Section 23 of
this Agreement sh onstitute a material breach of contract upon which the City may
immediately cancel, terminate or suspend this Agreement through its City Manager.

JOINT FUNDING. For projects in which there are sources of funds in addition to CDBG
funds, the Operating Agency may be required to provide proof of such other funding.
The City shall not pay for any costs incurred by the Operating Agency, which are paid
with other funds. All restrictions and/or requirements provided for in this Agreement,
relative to accounting, budgeting and reporting, apply to the total project regardless of
funding sources. Separate financial records shall be kept for each funding source and
program.

ASSURANCES. The Operating Agency hereby assures and certifies that it has complied
with the Act, applicable regulations, policies, guidelines and requirements, 2 CFR Part
200, and that it will comply with all applicable Federal, State and local laws and
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regulations as they relate to acceptance and use of Federal funds for this program.
Also, the Operating Agency gives assurance and certifies with respect to the project
specified in Exhibit A, that it will comply with all of the provisions of 24 CFR Section
570.303 and all other laws and regulations which pertain to assurances of program
applicants. Furthermore, the Operating Agency gives assurance and certifies that it will
comply with provisions of 41 CFR Part 60-1.4 and 24 CFR Part 135, each of which is
incorporated herein by this reference. Operating Agency further assures and certifies that
it will comply with any further amendments or changes to said required assurances and
certifications and that, during the term of this Agreement, it will maintain current copies
of said assurances and certifications at the address specified below.

NOTICES. All notices shall be served in writing. The notices to the Operating Agency
shall be sent to the following address:

(name of agency)
(name of executive)
(agency address)
(city, state zip code)

Notices, reports and statements to the City shall ersonall ivered or sent via First
Class U.S. mail to the Executive Director sigmee,

City of Pasadena

Housing Department

Attn: William K. Huang, Director
P.O. Box 7115

Pasadena, CA 91109

n'consent of the City. Any attempt by the Operating Agency
to assign any perform of the terms of this Agreement shall be null and void and shall
constitute a mater reach of this Agreement, upon which the City may immediately
terminate this Agreement through the City Manager or his/her designee.

SUBCONTRACTING. The requirements of this Agreement may not be subcontracted by
the Operating Agency without compliance of procurement standards and methods as
outlined in 2 CFR Par 200, Subpart D Sections 200.318-200.326. Any attempt by the
Operating Agency to subcontract without adherence to Federal regulations as required
by the City may be deemed a material breach of this Agreement.

If the Operating Agency desires to subcontract, the Operating Agency shall provide the
following information promptly at the City’s request:

e Adescription of the work to be performed by the subcontractor;
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e  Adraft copy of the proposed subcontract; and
. Other pertinent information and/or certifications requested by the City.

The Operating Agency shall indemnify and hold the City harmless with respect to the
activities of each and every subcontractor in the same manner and to the same degree as
if such Subcontractor(s) were the Operating Agency’s employees.

The Operating Agency shall remain fully responsible for all performances required of it
under this Agreement, including those that the Operating Agency has determined to
subcontract, notwithstanding the City’s approval of the Operating Agency’s proposed
subcontract.

The Operating Agency shall address administrative, contractual, or legal remedies for all
contracts in instances where subcontractors violate or breach contract terms. The
Operating Agency must provide sanctions and penalties gs appropriate.

The City’s consent to subcontract shall not waive the
approval of any and all personnel, including subcontract
under this Agreement. The Operating Agencyal
of this City right.

t to prior and continuing
, providing services
otify its subcontractors

to act for and on behalf of the
act and subcontractor employees. After
Operating Agency shall forward a fully

The City’s City Manager or his/her desi
City with respect to approval of
approval of the subcontract by th
executed subcontract to the City for t

The Operating Agency shall b
compensation to all su
in interest arising thr

tors@Rd their officers, employees, agents, and successors

s performed hereunder, notwithstanding the City’s

Il obtain and maintain on site certificates of insurance, which
establish that the subcg@tractor maintains all the programs of insurance required by the
City from each ap ed subcontractor. The City may request copies of the certificates
and endorsements required herein at any time. Failure by the Operating Agency to
comply with the City’s request may be deemed by the City as a material breach of this
Agreement.

NOTICE OF FEDERAL EARNED INCOME CREDIT. The Operating Agency shall
notify its employees, and shall require each subcontractor to notify its employees, that
they may be eligible for the Federal Earned Income Credit under the federal income tax
laws. Such notice shall be provided in accordance with the requirements set forth in
Internal Revenue Service Notice 1015.

FISCAL LIMITATIONS. The United States of America, through HUD, may in the future
place programmatic or fiscal limitation(s) on CDBG funding. Accordingly, the City
reserves the right, in its sole discretion, to revise this Agreement in order to take into
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account actions and events affecting CDBG program funding. In the event of a CDBG
funding reduction by HUD, the City may, in its sole discretion, reduce the compensation
amount of this Agreement in whole or in part, or may limit the rate of the Operating
Agency's use of both its uncommitted and its unspent funds. The City, through its City
Manager, or his/her designee, may act for the City in implementing and effecting such a
reduction in the compensation amount of this Agreement.

Where the City, through its City Manager, or his/her designee, has reasonable grounds
to question the fiscal accountability, financial soundness, or compliance with this
Agreement of the Operating Agency, the City, through the City Manager, or his/her
designee, may suspend this Agreement for up to 60 days, upon three (3) days’ notice to
the Operating Agency, pending an audit or other resolution of such questions. In no
event, however, shall a revision made by the City affect expenditures and legally binding
commitments made by the Operating Agency before it received notice of such revision,
provided that such amounts have been committed in ggod faith and are otherwise
allowable, that such commitments are consistent with cash withdrawal guidelines,
and that CDBG funds are available to the City to s expenditures or legally
binding commitments.

USE OF FUNDS FOR ENTERTAINMENT, M S OR GIF¥S. The Operating Agency
certifies and agrees that it will not use ideddrough this Agreement to pay
for entertainment, meals or gifts.

CONFLICT OF INTEREST. The Agency, its agents and employees shall
amd City laws and regulations governing
ed to, 2 CFR Part 200. Section 200.112
and 24 CFR Section 570.611. ing Agency agrees to incorporate the language
found in this Section 3 F INTEREST, in contracts using CDBG funds and
subject to compliance of interest Federal, State and City laws.

The general r
of this Secti ONFLICT OF INTEREST, who exercises, or has exercised any
function or respongibili#es with respect to CDBG activities, or who is in a position to
participate in a de making process or gain inside information with regards to such
activities, may obtain a financial interest or benefit from a CDBG-assisted activity, or
have a financial interest in any contract, subcontract, or agreement with respect to a
CDBG-assisted activity, or with respect to the proceeds of the CDBG-assisted activity,
either for themselves or those with whom they have business or immediate family ties,
during their tenure or for one (1) year thereafter.

Persons covered — The conflict of interest provisions of this Section 32, CONFLICT
OF INTEREST, shall apply to any person who is an employee, agent, consultant,
officer, or elected official or appointed official of the CDBG Operating Agency, or of
any designated public agencies, or of any subrecipients that are receiving CDBG funds.

The Operating Agency represents, warrants and agrees that to the best of its knowledge,
it does not presently have, nor will it acquire during the term of this Agreement, any
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interest direct or indirect, by contract, employment or otherwise, or as a partner, joint
venture or shareholder (other than as a shareholder holding a one percent (1%) or less
interest in publicly traded companies) or affiliate with any business or business entity
that has entered into any contract, subcontract or arrangement with the City. Upon
execution of this Agreement and during its term, as appropriate, the Operating Agency
shall disclose in writing to the City any other contract or employment during the term of
this Agreement by any other persons, business or corporation in which employment will
or may likely develop a conflict of interest between the City’s interest and the interests
of the third parties.

BUDGET MODIFICATIONS. The City Manager or his/her designee, who shall be a
Department Director or higher, may grant budget modifications to this Agreement for the
movement of funds between the budget categories identified in Exhibit B, when such
modifications:

a. Are specifically requested by the Operating Agency;

Will not change the project goals or scope of servi

c. Arein the best interest of the City and the Operating
of services under this Agreement;

d. Do not alter the total amount of compensatioNader this A§feement; and

e. Areinwriting prior to expenditures bej )

o

rforming the scope

TIME OF PERFORMANCE MODI&IC S. The City Manager or his/her designee,
igher, may grant time of performance
ications:

a. Are specifically re
b. Will not change the
c. Arein the best intere

scope of services;
and the Operating Agency in performing the scope

d. Do not altgf the nt of compensation under this Agreement; and
i xpenditures being made.

AUDIT EXCEPTIONS. The Operating Agency agrees that in the event the program
established hereunder is subject to audit exceptions by appropriate audit agencies, it shall
be responsible for complying with such exceptions and paying the City the full amount
of City's liability to the funding agency resulting from such audit exceptions.

AUDITS. The Operating Agency's program will be audited in accordance with the City’s
policy and funding source guidelines. Audits may also be conducted by Federal, State or
local funding source agencies. The City or its authorized representatives shall, at all times
during the term of this Agreement, and for a period of five (5) years thereafter, have access,
for the purpose of audit or inspection, to any and all books, documents, papers, records,
property, and premises of the Operating Agency. The Operating Agency's staff will
cooperate fully with authorized auditors when they conduct audits and examinations of
the Operating Agency’s program. A financial audit of the Operating Agency's
performance under this Agreement shall be conducted at the City's discretion. If indications
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of misappropriation or misapplication of the funds of this Agreement cause the City to
require a special audit, the cost of the audit will be encumbered and deducted from this
Agreement's budget.

Failure of Operating Agency to comply with the requirements of this Section shall
constitute a material breach of contract upon which the City, through its Executive
Director or his designee may cancel, terminate or suspend this Agreement.

INDEPENDENT CONTRACTOR.  Both parties hereto in the performance of this
Agreement will be acting in an independent capacity and not as agents, employees,
partners, joint ventures or associates of one another. The employees or agents of one party
shall not be deemed or construed to be the agents or employees of the other party for
any purpose whatsoever, including workers’ compensation liability. The Operating
Agency shall bear the sole responsibility and liability for furnishing workers' compensation
benefits to any person for injuries arising from or connectgg with services performed on
behalf of the Operating Agency pursuant to this Agreem

AMENDMENTS/VARIATIONS. This writing, with att bodies the whole of
the agreement of the parties hereto. No oral aggement sha nding upon the parties
unless expressly stated herein. Except as provi ny addition to or variation of
the terms of this Agreement shall not be 4@ in the form of a written

; executed by both parties. All
Amendments must be received b ¥ no less than 60 calendar days from the

ENT. Following approval by the City for
necessary supplies and eguipme ement performance, the Operating Agency may
purchase from a relate ization only if: (a) prior authorization is obtained
in writing from the Ci
no more than a m

ifications are met, as provided in writing by the City, (c) a
derived from such Operating Agency related acquisition,
employees, agents or offiCers.
MONITORING AND EVALUATION. The City will monitor, evaluate and provide
guidance to the Operating Agency in the performance of this Agreement. Authorized
representatives of the City and HUD shall have the right of access to all activities and
facilities operated by the Operating Agency under this Agreement. Facilities include all
files, records, and other documents related to the performance of this Agreement.
Activities include attendance at staff, board of directors, advisory committee and
advisory board meetings, and observation of ongoing program functions. The Operating
Agency will ensure the cooperation of its staff and board members in such efforts. The
City Manager or his/her designee may conduct program progress reviews. These reviews
will focus on the extent to which the planned program has been implemented and
measurable goals achieved effectiveness of program management, and impact of the
program.
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Failure of Operating Agency to comply with the requirements of this Section shall
constitute a material breach of contract upon which the City Manager or his/her designee
may cancel, terminate or suspend this Agreement.

INSURANCE AND BONDING. The Operating Agency shall neither commence work
under this Agreement until it has obtained all insurance required hereunder in a company or
companies acceptable to CITY nor shall the Operating Agency allow any subcontractor to
commence work on a subcontract until all insurance required of the subcontractor has been
obtained. Failure to procure and maintain required insurance at all times shall constitute a
default and material breach of this Agreement.

Each insurance policy included in this Subparagraph shall be endorsed to state that coverage
shall not be canceled except after thirty (30) days prior written notice to the CITY. Insurance
shall be placed with insurers with a Best's rating of no less than B:VIII. Prior to
commencement of performance and as a condition precedengsto the disbursement of funds
hereunder by CITY to or on behalf of Operating Agencyg®perating Agency shall furnish
CITY with a certificate of insurance for each policy. icate is to be signed by a
person authorized by that insurer to bind coverage on its be I'T Y@nay require complete,
certified copies of any or all policies at any time.

The Operating Agency shall take out ang
Agreement the following policies of ins

Operating Agency

2) Minimum S of | ce Coverage must be at least as broad as:

a. Insura ice Commercial General Liability coverage.
3) Minimum Li nsurance Operating Agency must maintain limits no less than:
(a) General $1,000,000 Per occurrence for bodily injury,
Liability: personal injury and property damage.
(Including If Commercial General Liability
operations, insurance or other form with a general

aggregate limit is used, either the
general aggregate limit shall apply
completed separately to this project/location or
operations.) the general aggregate limit shall be
twice the required occurrence limit.

products and

4) If Operating Agency maintains higher limits than the minimums shown above, CITY
is entitled to coverage for the higher limits maintained by Operating Agency.



5) Deductibles and Self-Insured Retentions: Any deductibles or self-insured retentions
must be declared to and approved by CITY. At the option of CITY, either:

a. The insurer will reduce or eliminate such deductibles or self-insured retentions
with respect to CITY, its officers, officials, agents, employees and volunteers; or

b. Operating Agency must provide a financial guarantee satisfactory to CITY
guaranteeing payment of losses and related investigations, claim administration,
and defense expenses.

6) Other Insurance Provisions: The general liability policies must contain, or be endorsed
to contain, the following provisions:

a. Additional Insured Endorsement: “The City of Pasadena, its City Counsel, officers,
officials, agents, employees, agents and volunteers’gmust be covered as insureds
with respect to liability arising out of automobiles ed, leased, hired or borrowed

to liability arising out of

Mg Agency including

b. For any claims related to this Ag
must be primary insurance wit

Agency insurance coverage
Y, its City Counsel, officers,

maintained by CITY, its C
volunteers is excess of Opera

agrees to waive subrogation which any insurer of Operating
ire from Operating Agency by virtue of the payment of any loss.
Operating Agency agrees to obtain any endorsement that may be necessary to
affect this waiver of subrogation.

8) Acceptability of Insurers: Insurance is to be placed with insurers with a current A.M.
Best’s rating of no less than A:VII unless otherwise acceptable to CITY.

9) Verification of Coverage:

a. Operating Agency must furnish CITY with original certificates and endorsements
effecting coverage required by this Agreement.

b. The endorsements forms must conform to CITY’s requirements and be acceptable
to CITY.



42.

43.

c. CITY must receive and approve all certificates and endorsements before work
commences.

d. However, failure to do so shall not operate as a waiver of these insurance
requirements.

e. CITY reserves the right to require complete, certified copies of all required
insurance policies, including endorsements affecting the coverage required by these
specifications at any time.

10) The Operating Agency shall provide and maintain at its own expense during the
term of this Agreement, a program of insurance satisfactory to the City’s Insurance
and Liabilities Coordinator covering its operations hereunder, as specifically defined
in Section 41 of this Agreement.

FAILURE TO PROCURE INSURANCE. Failure on
to procure or maintain required insurance shall consti
under which City may immediately suspend or ter

part of the Operating Agency

City upon demand or the City may offse
due to the Operating Agency from the Cj

7

INDEMNIFICATION. Except as ot
to indemnify, defend and hold harm

forth below, the Operating Agency agrees
, and each of their elected and appointed
, and agents (hereinafter collectively

(2]

damages, claims, caus i ees, (including reasonable attorneys’ fees, expert
witness’ fees and defe
for bodily injur amage, and death (hereinafter collectively referred to as
“Liabilities”), i related to, or connected with the Operating Agency's acts,
errors, or omi erating Agency shall not be required to indemnify, defend,
and hold harmless thedPublic Agencies from any Liabilities that arise from the sole
sconduct of the Public Agencies.

In the event that the Operating Agency provides construction services in relation to the
construction of a project associated in any way with this Agreement, with respect to
those construction services, the Operating Agency agrees to indemnify, defend, and hold
harmless the Public Agencies from and against any and all Liabilities that arise out of,
pertain to, or relate to such project or the construction services of the Operating Agency.
The Operating Agency shall not be required to indemnify, defend, and hold harmless the
Public Agencies from any Liabilities that arise from the active negligence, sole negligence
or willful misconduct of the Public Agencies, the Public Agencies’ agents, servants, or
independent contractors who are directly responsible to the Public Agencies.

In the event that the Operating Agency contracts with another entity (hereinafter
“Construction Entity”) for construction services to be provided in relation to the



construction of a project (hereinafter “Operating Agency-Construction Entity Contract”),
the Operating Agency agrees that language substantially equivalent to the following shall
be incorporated in its contract with the Construction Entity in favor of the Public
Agencies: The Construction Entity agrees to indemnify, defend, and hold harmless
the Public Agencies from and against any and all liabilities demands, damages, claims,
causes of action, fees (including reasonable attorney’s fees and costs and expert witness
fees), and expenses, including, but not limited to, claims for bodily injury, property
damage, and death (hereinafter collectively referred to as “Liabilities”), that arise out of,
pertain to, or relate to the project or the construction services of the Construction Entity,
its employees, representatives, consultants, subcontractors, agents, or any other entity for
which Construction Entity is responsible. The Construction Entity shall not be required to
indemnify, defend, and hold harmless the Public Agencies from any Liabilities that arise
from the active negligence, sole negligence, or willful misconduct of the Public Agencies,
Public Agencies’ agents, servants, or independent contractors who are directly
responsible to the Public Agencies. This indemnification clause shall remain in full force
and effect following the expiration and/or terminatig® of the Operating Agency-
Construction Entity Contract.

al services in relation
rating Agency agrees to
rom and against any and all

In the event that the Operating Agency provides design p

In the event that the Operating Agen with another entity (hereinafter “Design
Professional Entity”) for d iONgl services to be provided in relation to a
project related in any way to@ ement (hereinafter “Operating Agency-Design
Professional Contract’ ting Agency agrees that language substantially

equivalent to the follO all Ve incorporated in the Operating Agency-Design
Professional Co in @aWor of the Public Agencies, if such contract is entered into

> and hold harmless the Public Agencies from and against
any and all hability, #lfemands, damages, claims, causes of action, fees (including
reasonable attorn s and costs and expert witness fees), and expenses, including, but
not limited to, claims for bodily injury, property damage, and death (hereinafter
collectively referred to as “Liabilities”), that arise out of, pertain to, or relate to the
negligence, recklessness, or willful misconduct of the Design Professional Entity, its
employees, representatives, consultants, subcontractors, agents, or any other entity for
which the Design Professional Entity is responsible. This indemnification clause shall
remain in full force and effect following the expiration and/or termination of the
Operating Agency-Design Professional Contract.

The Operating Agency further agrees to indemnify, defend, and hold harmless the Public
Agencies from and against any and all Liabilities relating to the Operating Agency’s acts
or omissions, whether civil or criminal, intentional or unintentional, including, without
limitation, allegations or acts of physical abuse, mental abuse, psychological abuse, senior
abuse, sexual abuse, molestation, maltreatment, or mistreatment, related in any way to this
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Agreement or the services or work to be provided hereunder.

The above mentioned provisions of indemnification shall remain in full force and effect
and survive the cancellation, termination and/or expiration of this Agreement. The
Operating Agency further agrees to require any entities with which it contracts to agree
to and abide by the above mentioned indemnification requirements in favor of the Public
Agencies, as applicable to each of them.

FINANCIAL CLOSE OUT PERIOD. The Operating Agency agrees to complete all
necessary financial close-out procedures required by the City, within a period of not
more than 30 calendar days from the expiration date of this Agreement. This time period
will be referred to as the financial close out period. The City is not liable to provide
reimbursement for any expenses or costs associated with this Agreement after the
expiration of the financial close out period. After the expiration of the financial close out
period, those funds not paid to the Operating Agency undethis Agreement, if any, may
be immediately reprogrammed by the City into other eligi#€ activities in the City. The City
may request a final financial audit for activities perf er this Agreement at the
expiration of the financial close out period.

NEPOTISM. The Operating Agency shall not nor per
to fill a position funded through this Agre
family is employed in an administrati
action is approved by the Operating
the purpose of this section, the te

the hiring of any person
i ember of that person's immediate
y b Operating Agency, unless this
erning body and waived by the City. For

aw, father-in-law, mother-in-law, son-
nephew, stepparent and stepchild. The
having selection, hiring, supervisory or

in-law, daughter-in-law, a
term “administrative
management responsi
Agency.

AL ACTIVITIES. The Operating Agency agrees that funds
e used exclusively for performance of the work required
under this Agreement, @id that no funds made available under this Agreement shall be
used to promote us or political activities. Further, the Operating Agency agrees
that it will not perform, nor permit to be performed, any religious or political activities in
connection with the performance of this Agreement.

USE OF FUNDS. All funds approved under this Agreement shall be used solely for costs
approved in the program budget for this Agreement. Agreement funds shall not be used
as cash advancement between contracts, as security to guarantee payments for any non-
program obligations, or as loans for non-program activities. Separate financial records
shall be kept for each funding source and program.

REPORTS AND RECORDS. The Operating Agency agrees to prepare and submit
financial, program progress, monitoring, evaluation and other reports as required by the
City. Program progress reports shall be submitted as required, in the form specified by
the City, through its City Manager, or his/her designee. Failure to do so in atimely manner
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may result in suspension of reimbursements. The Operating Agency shall maintain, and
permit on-site inspections of such property, personnel, financial and other records and
accounts as are considered necessary by the City to assure proper accounting for all
Agreement funds during the term of this Agreement and for a period of five (5) years
thereafter. The Operating Agency will ensure that its employees and board members
furnish such information, which, in the judgment of City representatives, may be
relevant to a question of compliance with contractual conditions, with City or granting
agency directives, or with the effectiveness, legality and achievements of the program.

EXPENDITURES. Expenditures made by the Operating Agency in the operation of this
Agreement shall be in strict compliance and conformity with the Budget set forth in
Exhibit B, unless prior written approval for an exception is obtained from the City, through
its City Manager or his/her designee.

CERTIFICATION PROHIBITING USE OF EXCESSIVE EORCE. Inaccordance with
Section 519 of Public Law 101-144, the undersigned cgf#ifies, to the best of his or her
knowledge and belief that it has adopted and is enforci

a. A policy prohibiting the use of excessive force in v
State or local laws by anyone acting under authority
Agency against any individuals enga i
and

of applicable Federal,
supervision of Operating
t civil rights demonstrations;

b. A policy of compliance with lic
individuals physically barring e

is the subject of such no

Federal, State and local laws against
r exit from a facility or location which
ts demonstrations within its jurisdiction.

DRUG-FREE WORKS . rating Agency agrees to provide a drug-free
workplace by:

a. Publishin
distributi
the Operating Ag
against emplo

notifying employees that the unlawful manufacture,
,yossession, or use of a controlled substance is prohibited in
y's workplace and specifying the actions that will be taken
r violation of such prohibition;
b. Establishing an ongoing drug-free awareness program to inform employees about:
(i.) The dangers of drug abuse in the workplace;

(i) The Operating Agency's policy of maintaining a drug-free workplace;

(ifi.) Any available drug counseling, rehabilitation, and employee assistance
programs; and

(iv.) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace.



52.

c. Making it a requirement that each employee to be engaged in the performance of the
grant be given a copy of the statement required by subparagraph a of this Section 51;

d. Notifying the employee in the statement required by paragraph a of this Section
51 that, as a condition of employment under the grant, the employee will:

(i.) Abide by the terms of the statement; and

(ii.) Notify the employer in writing of his or her conviction for a violation of a
criminal drug statute occurring in the workplace no later than five (5)
calendar days after such conviction;

e. Notifying the City in writing, within ten (10) calendar days after receiving notice under
subparagraph (d) (ii) from an employee or otherwise receiving actual notice of such
a conviction. Employers of convicted employees t provide notice, including
position title, to every grant officer or other design hose grant activity the
convicted employee was working, unless the Fed
point for the receipt of such notices. Notice shall inc
of each affected grant;

f. Taking one of the following action
under subparagraph (d) (ii), with r¢8D

dar days of receiving notice
gyany loyee who is so convicted -

(i) Taking appropriate persol
mcludlng termlnatlo

¥ agalnst such an employee up to and

(ii.) Requiring such“eng 0 participate satisfactorily in a drug abuse
assistance or r

implementation of s@bparagraphs a, b, ¢, d, e and f.

RESIDENTIAL ANTIDISPLACEMENT AND RELOCATION ASSISTANCE PLAN.
Section 104(d) of the Housing and Community Development Act of 1974, also known
as the Barney Frank Amendment, requires relocation assistance for displaced low-income
families and requires one-for-one replacement of low/moderate income dwelling units
that are demolished or converted to other use. When CDBG funds are used in a
project, including financing for rehabilitation, or project delivery costs, Section 104(d) is
triggered. CDBG Regulations further describe the requirements under 24 CFR Section
570.606 Displacement, Relocation, Acquisition, and Replacement of Housing.

The Operating Agency must adopt and make public a Residential Anti-displacement
and Relocation Assistance Plan as part of its administrative requirements to HUD.
Before the Operating Agency enters into a Contract committing it to provide funds
for any activity that will directly result in the demolition, or conversion to another use,
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of low/moderate-income dwelling units, it must make public and submit to HUD the
information as described in Sections 24 CFR Sections 570.457; 570.496 (a); 570.606 (c);
and 570.702 (f).

PROPERTY MAINTENANCE STANDARDS. The Operating Agency providing
services under Agreement to the City must ensure that sufficient property
maintenance (“property maintenance standards™) shall be provided to the facility where
services are being provided. Property maintenance includes removal of trash and debris,
graffiti abatement, landscaping and physical appearance acceptable to the City.

TERMINATION FOR IMPROPER CONSIDERATION (GRATUITIES). The City
may, by written notice to the Operating Agency, immediately terminate the right of the
Operating Agency to proceed under this Agreement if it is found that improper
consideration, in any form, was offered or given by the Operating Agency, either
directly or through an intermediary, to any City officer, empdoyee or agent with the intent
of securing the Agreement or securing favorable treatrgéfit with respect to the award,

: by the City officer or employee
REport shall be made to the City Manager,
626) 744-7448 or online at

The Operating Agency shall immediatel
to solicit such improper consideratign.
the Pasadena Fraud

Agency’s performance@® [ reement on not less than an annual basis. Such
evaluation will include & perating Agency’s compliance with all Agreement
terms and perfg ards. The Operating Agency’s deficiencies, which the City
jeopardy, if ill be reported to the Human Services and Northwest
Commission. ill include improvement/corrective action measures taken by
the City and the Ing Agency. If improvement does not occur consistent with the
corrective measure, the City may terminate this Agreement, pursuant to Sections 56 or
57, or impose other penalties as specified in this Agreement.

TERMINATION FOR CONVENIENCE. The City reserves the right to cancel this
Agreement for any reason at all upon 30 days' prior written notice to the Operating
Agency. In the event of such termination, the Operating Agency shall be entitled to a
prorated portion paid for all satisfactory work unless such termination is made for cause,
in which event, compensation if any, shall be adjusted in such termination.

If the City exercises its rights under Section 30, Fiscal Limitations, the Operating Agency
shall have the right to terminate this Agreement for convenience with thirty (30) days'
advance written notice under this Section 56.


http://www.cityofpasadena.net/FraudHotline/
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TERMINATION FOR CAUSE. This Agreement may be terminated by the City upon

written notice to the Operating Agency for just cause (failure to perform satisfactorily)
with no penalties incurred by the City upon termination or upon the occurrence of any of
the following eventsin a, b, c, d, or e:

a.

Should the Operating Agency fail to perform all or any portion of the work required
to be performed hereunder in a timely and good workmanlike manner or properly carry
out the provisions of the Agreement in their true intent and meaning, then in such
case, notice thereof in writing will be served upon the Operating Agency, and should
the Operating Agency neglect or refuse to provide a means for satisfactory
compliance with this Agreement and with the direction of the City within the time
specified in such notice, the City shall have the power to suspend or terminate the
operations of the Operating Agency in whole or in part;

Should the Operating Agency fail within five (5) daygpto perform in a satisfactory
manner, in accordance with the provisions of the eement, or if the work to be
done under said Agreement is abandoned for three (3) days by the
Operating Agency, then notice of deficiency there itig® will be served upon
the Operating Agency by the City;

five (5) days, upon receipt of saigé¥ gy noti deficiency, the City, through
its City Manager, or his/her desjgneg have the power to suspend or terminate
the operations of the Operatin enCY@n whole or in part;

Should the Operating Agency fail to cofigawiathe s of said Agreement within
&

In the event that a petiti
Agency; or

If, through any caus ng Agency shall fail to fulfill in timely and proper
manner the gladigationSder this Agreement, or if the Operating Agency shall violate
any of th ontracts, or stipulations of this Agreement, the City shall
thereupon h?to terminate this Agreement by giving written notice to the

Operating Agency @Wsuch termination and specifying the effective date thereof, at
least five (5) efore the effective date of such termination. In such event, all
finished or unfinished documents, data, studies, surveys, drawings, maps, models,
photographs and reports prepared by the Operating Agency or under this Agreement
shall, at the option of the City, become its property and the Operating Agency shall
be entitled to receive just and equitable compensation for any work satisfactorily
completed.

ARCHITECTURAL BARRIERS ACT AND THE AMERICANS WITH DISABILITIES

ACT. The Architectural Barriers Act of 1968 (42 U.S.C. 4151- 4157) requires certain
Federal and Federally funded buildings and other facilities to be designed, constructed,
or altered in accordance with standards that insure accessibility to, and use by, physically
handicapped people. A building or facility designed, constructed, or altered with funds
allocated or reallocated under this part after December 11, 1995, and that meets the
definition of residential structure as defined in 24 CFR Section 40.2 or the definition of
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building as defined in 41 CFR Part 101, is subject to the requirements of the Architectural
Barriers Act of 1968 (42 U.S.C. 4151-4157) and shall comply with the Uniform Federal
Accessibility Standards (Appendix A to 24 CFR Part 40 for residential structures and
Appendix A to 41 CFR Parts 101-19 for general type buildings). The Americans with
Disabilities Act (42 U.S.C. Section 12131; 47 U.S.C. Sections 155.201, 218 and 225)
(ADA) provides comprehensive civil rights to individuals with disabilities in the areas of
employment, public accommodations, State and local government services, and
telecommunications. It further provides that discrimination includes a failure to design
and construct facilities for first occupancy after January 26, 1993 that are readily
accessible to and usable by individuals with disabilities. Further, the ADA requires
the removal of architectural barriers and communication barriers that are structural in
nature in existing facilities, where such removal is readily achievable, easily
accomplishable and able to be carried out without much difficulty or expense.

EMPLOYEES OF OPERATING AGENCY. Workers’ Co
understands and agrees that all persons furnishing servi

ensation: Operating Agency
to the City pursuant to this
iglity, employees solely of

juries arising from an
Agreement.

cy’s employees, agents or subcontractors
i or any other type of activities or behavior
will properly investigate all charges of
of the City againstany and all Operating

which may be construed as sexual
that might be construed as harassme

Operating Agency assfifg ility for the actions of the Operating Agency’s
employees, agents or s and is responsible for taking appropriate action

SIBILITY AND DEBARMENT. A responsible contractor is
a contractor, consultantgvendor, or operating agency who has demonstrated the attribute
of trustworthiness! ell as quality, fitness, capacity and experience to satisfactorily
perform the Agreement. It is the policy of the City to conduct business only with
responsible contractors.

COPELAND “ANTI-KICKBACK” ACT. The Operating Agency shall comply with
the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented by Department
of Labor regulations (29 CFR part3). These terms shall apply to construction contracts
in excess of $2,000 awarded to the Operating Agency, as well as contracts awarded to
subcontractors and consultants

DAVIS-BACON ACT. The Operating Agency shall comply with the Davis- Bacon
Act (40 U.S.C. 276a to 276a-7) as supplemented by the Department of Labor
regulations (29 CFR part 5). These terms shall apply to construction contracts in
excess of $2,000 awarded to the Operating Agency, as well as contracts awarded to
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subcontractors and consultants.

SECTION 3. In order to comply with the Housing and Urban Development Act of 1968,
the Operating Agency and, where applicable, its contractor(s) and subcontractor(s) shall
comply with Section 3 regulations as described in 24 CFR Part 135. Section 3 compliance
activities of the Operating Agency and its contractor(s) and subcontractor(s) shall be
guided by the City’s CDBG Compliance Instructions, as amended, which can be made
available to the Operating Agency for inspection and copying upon request, if the
Operating Agency does not already possess a copy.

a.

The work to be performed under this Agreement is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C.
1701u (Section 3). The purpose of Section 3 is to ensure that employment and
other economic opportunities generated by HUD assistance or HUD-assisted projects
covered by Section 3, shall, to the greatest extent feagible, be directed to low-and
ipients of HUD assistance

for housing.

The parties to this Agreement agree to ¢ i regulations in 24 CFR
Part 135, which implement Section 3 dencedg by their execution of this

regulations.

The Operating Agency
of workers with which t
understanding, if
representative of t
and will post copies

s a collective bargaining Contract or other
dvising the labor organization or workers'
gency’s commitments under this Section 3 clause,
e in conspicuous places at the work site where both
s for training and employment positions can see the notice.
The notic@fshal i08 the Section 3 preference, shall set forth minimum number
and job ti J ire, availability of apprenticeship and training positions, the
qualifications ch; and the name and location of the person(s) taking
applications for €ach of the positions; and the anticipated date the work shall begin.

The Operating Agency agrees to include this Section 3 clause in every subcontract
subject to compliance with regulations in 24 CFR Part 135, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract or in
this Section 3 clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The Operating Agency will not subcontract with
any subcontractor where the Operating Agency has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR Part 135.

The Operating Agency will certify that any vacant employment positions, including
training positions, that are filled (1) after the Operating Agency is selected but before
the Agreement is executed, and (2) with persons other than those to whom the
regulations of 24 CFR part 135 require employment opportunities to be directed,
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were not filled to circumvent the Operating Agency’s obligations under 24 CFR Part
135.

f.  Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions,
termination of this Agreement for default, and debarment or suspension from future
HUD assisted contracts.

g. With respect to work performed in connection with Section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance
Act (25 U.S.C. 450e) also applies to the work to be performed under this Agreement.
Section 7(b) requires that to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given to Indians, and (ii)
preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this Agreement that
are subject to the provisions of Section 3 and sectiogp7(b) agree to comply with

PATENT RIGHTS. The Operating
regulations relating to patent tj
or is developed in the course

iIS/Agreement.

DISALLOWED COS Agency has failed to return unexpended funds or

funds spent for disallo ated to any CDBG Agreement it has with the City,
City may wit nd Qffset payments to be made to Operating Agency under this
Agreement.

PHOTOGRAPHS AGE, AND OTHER MEDIA MATERIALS. Operating Agency

represents and warrants that all photographs, videos, DVD's, footage, magazines, and
other media materials provided to the City are either public record or have been legally
procured without invading the copyright, ownership, or privacy rights of any individual.
Operating Agency further agrees to defend, hold harmless, and indemnify the City from
any and all liability, as described in Section 43, Indemnification, arising from or related
to City's use of said photographs, videos, DVD's, footage, magazines, and other media
materials.

CLEAN AIR ACT. The Operating Agency must comply with all applicable standards,
orders, or requirements issued under section 306 of the Clean Air Act (42 U.S.C.
1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order
11738, and Environmental Protection Agency regulations (40 CFR part 15). These
terms shall apply to construction contracts in excess of $100,000 awarded to the
Operating Agency, as well as contracts awarded to subcontractors and sub-consultants.




IN WITNESS WHEREOF, the City of Pasadena has caused this Agreement to be subscribed
by the City Manager, and the Operating Agency has subscribed the same through its duly
authorized officers, on the day, month and year first above written.

“CITY”
CITY OF PASADENA
ATTEST:
BY:
MARK JOMSKY, CMC MIGUEL MARQUEZ
City Clerk City Manager

APPROVED AS TO FORM:

By:

Dion O’Connell
Deputy City Attorney

Kane, Ballmer & Berk
City Outside Counsel

By:

Todd C. Mooney





