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IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

FIRST APPELLATE DISTRICT

Court of Appeal First Appellate District

FILED

JUN 112018
RASH B. GHOSH,
S s { Charles D Johnson, Clerk
Plaintiff and Appellant, A154356 by Deply Clerk
« Vi
CITY OF BERKELEY et al., (Alameda County

. Ct. No. RG17851127
Defendants and Respondents. Super. Ct. No )

Rash B. Ghosh has been declared 10 be a vexatious litigant and is subject to a
prefiling order. June 4.- 2018, Mr. Ghosh filed an application for permission to appeal
two orders that sustained demurrers and dismissed the complaint he had filed. The
application is denied. Mr. Ghosh has failed to show a reasonable possibility that his
appeal has merit. (Code Civ. Proc. § 391.7.)

The appeal is dismissed.

Dated: _JUN 117016 ~McGuiness, A.P.Jars
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Rash B. Ghosh
P. O.Box 11553
Berkeley, CA 94712
(510) 575-5112

October 20, 2017

Hon. Barbara J.R. Jones
Presiding Justice
California Court of Appeal

First Appellate District, Division 5
350 McAllister Street

* San Francisco, CA 94102-3600

Re: Mediation
Ghosh v. City of Berkeley No. A150413
Ghosh v. Steiner No. A149365
Ghosh v. Dean No. A149098

Dear Honorable Justice Jones:

I am a party to the three above cases.

When I recently requested oral argument, I informed the court of my recent
meeting with the new Berkeley City Attorney. As [ told this court, | had

understood her to say that we should use mediation to resolve all our
differences, and 1 had agreed.

I was surprised to receive a copy of the City Attorney’s letter of September 29th,
stating that while the City had at our meeting “noted the availability of

mediation,” the City had not agreed to mediatate any of these matters.

After reading the City Attorney’s letter to the court, I conclude that I must have

completely misapprehended what happened at the meeting. At the meeting the
City Attorney had inquired if I could bring half the money for a one-day
mediation session, which | understood would be approximately $1600, and |
responded that it would be difficult, but I believed I could do it. I camé awa
from the meeting with the understanding that the City was willing to mediat);
and that the City Attorney would get back to me with more specific informah'oln
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Diana Herben, Clerk
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Ylon. Barbara ) R. Jones
ped

tion, and says

ot mediate this ac
tent with not

However, the City’s letter states that they will n
to me inconsis

the litigation “must come to an end” (which seems

using a process that might resolve the litigation).

\Uh:;{\!e read that j’the_po\'\cy favoring settlement continues after judgment,” Neary
ti\a :gmts of University of Cahfornia (1992)3 Cal.4th 273, 278, and 1 understand
court rules encourage settlement, {00 See 1st App.Dist. Rule 3.

\t:E;\\ZE:;ZOe to the court if | mis-conveyed what happened at the meeting. My
s or:l :srmuch at odds with what is in the City Attorney’s letter to the
v \:;osiﬁon ‘f\sﬁchve \e_zt\.ers createq any cqnfusion, [ would like to make clear
=i atlam wﬂ\mg to participate in mediation or any other process
ight result in the settlement of my differences with the City.
1 hope there is some way to bring us together.

Very truly yours,

C
W ’6/10 Th

Rash B. Ghosh

« City Attomey
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Le Grant, Matthew

From: Cowan, Zach

Sent: Friday, Aprll 07, 2000 2:43 PM

To: Moses, Kevin; Le Grant, Matthew; Rhoades, Mark
Ce: McKinney, Laura N.

Subject: Rash B. (Yihosh

Rena Rickles will be calling you next week o set up a meeting to go over some plans.
! plore Informally whether

She says that Mr. Ghosh has retained someone who can actually draw plans, and she wanls to ex
what he has in mind represents a solution from the City’s polnt o}/vlew. i
| sald she was free to meet with you all, but that if you wanted me to attend | would. We agreed Mr. Ghosh would not

attend. ;
; ays that he seems to have permits (in some or all cases signed oft by zoning) for al floors and roofs, but
‘not for areas In between. ! brerih e oo
She will call Mark and Kevin next week. :
I told her to be prepared to answer questions as to why we should spend our time on this since Mr. Ghosh always pleads
poverty anyway and we expect that whatever the solution is he will simply not do it. | suggested (1) a gompletuon bond or
(2) selling the property to someone who could do thie work. She agreed both of these would work. We'll see.

Kssisan Gty Aton
Assistant Ci 2 e
19417sCente:'t)émf, Fir);t Floor . "‘-;-',5 10109hone message pag r6e
Berkeley, CA 94704 To___ "y :
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. } - J/Jli' ;;
/}} ) S 16:18:
i Ciil Ur DBRABLEY G 16:
‘Inapcc--'ou Inquiry - Results Comme~ .8
’f‘)\cel Number . IS ; 054~ -1807-223-3<
;-Jger,ty address . . . . 2507 MCGEE AVZ S
1. structure nbr{ . . . . : 07 00006027 020
nit type,’ seq AR, Y S EL=0700 ELECTRICAL PERMIT
- «..spection type, sdq nbr . : EF 0001 ELEC -FINAL 3/19/09
! Inspection status, ldate :  INSPECTION COMPLETED /
.
i Inspection Rlesultw omments
DISAPPROVED BY JOAN. 2507,/09 MCGEE AND 1700 JOWIGHT HAVE
: BEEN“POSTED WITH A WOTICE & ORDER TO BOARD UP BUILDINGS 23
CUT POWER By|3/21/d9. NO REVISIONS SHOULD BE TAKEN IN AN
NO INSPECTIONS GI
? ]

[ . i : ficcen
- Prdss i ; = S O
by %ﬁ‘ Enter to contjfinue.
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Wednesdsy, March 25, 2009 §:10:53 PH & AR 25 M e
m”’m Divight Way and 2507-09 lyﬂcGee Wq Ca Boarding miust jook fka

propesty (not biighted)
Jim Hynes
SWW Clty Aftorndy, .
180 MiNta Street, 5th floor, March 26, 2009
Berkbley Ca 94704 :
RE: 5&)7
1507} 2508 MeGee and 170D Dwight Way

Dear Mr. Hynes;

) g ' !

beeqn - about 11 am, | found that several city employees apd the police had
could me"‘Ynggtywiih;meéuhBﬂoﬂxheQOa.m They methlsu
o ZOmhmeamgmwwmmahdMl leave. |

mel later, you graciousty told me that { could have mere time, p s

been told that the City staff co |
ntracioss that b ‘
;n;:l;;:d mm %e?:::';:aa\res t21“aswsu=tic:n of McGee anm;:my* 7 i 3
e me the building must not took blighted and

thick opaque paper or simitar mate inside

rals on. . :
Was adequate. Also, yesterday as a new matter, Gt‘i)yn\at:’oed:ers (n: da staffm)
wanted to gut boards actoss the deors as well which biock Eritry for w at

This m‘ﬁz'"@ﬁﬂg communication is confusing. Could x ,
specifi { - you please let
‘34")' yvhat must be done, and by when. please let me kn.ow

Kln%jreggr%
rdei S G
2507 McGeé Avenue

Berkeley Ca 84703
Phone 510-§755112

PS. Sorry for wrong spelling of your name In my yesterday's emaijl to you
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Lee, Amy Y.
—
Prince, Malcolm
11,2007 11:01 AM

From:
a .

pot: Tuesday, September
Co: Martin, Jaime
S b g Dizitser, Val; Prince, Malcolm

ubject: FW: Relocation Forms - 1700 Dwight
Categories: Red Category

t 2507 Mcgee. Thanks Jaime this

Jaime please send these forms to Mr. Rash B Ghosh for him to have for the property @
needs to be down by end of day. Sorry for the rush.Thanks

-———Qriginal Message-—-

;:::, Slivinski, Julie
= - Wednesday, September 05, 2007 11:49 AM
= Prince, Malcolm; Emmons, Patrick; Daniel, Gregory; Dizitser, val
Romo, Carlos
contact him at x5440

Relocation Forms - 1700 Dwight
any questions, please

B Subject:

Carlos has asked me to forward to you the fo

B @ B H

OVE-VOL.DOC NOVACATE.DOC

rms for relocation. If you have

RIS Y

Scan001.PDF MOVE-MAN.DOC M

LA
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STAND AGAINST INJUSTICE
BERKEL EY SEIZES INSTITUTE

A Nobel. Laureate’s Appeal

Dr: Criries H. Townes:- 1964 Nibel. reat il
hysi and inventor of the Laser, and winner
of. thg-; Tagore- and Templeton Awards,

NOTES

* This can be verified by city council
member- Kriss IVOFIhinglon who disclosed
the fact - on 12/15/2009 during a public
hearing on the boarding and seizure of the
oroperty. Mr: Worthingtons statement has
wotibeen disputed by any cigy official: City
tttorney Cowan admitted in a Berkeley
Jatly Planet interview. (] 2/23/09) that the
ntire project had been signed off;

§ Sold for $265,000 10 a developer? A deal
o good fo be true? 1700 Dwight Way, Corner
1. 2800 5q. fi. (2 stories, high ceilings 1st &
Sloar: Mixed use: commercial/ residential)
17-09 McGee Ave., 2500 sq fi (2 staries,
dential. Atric used as storage space. Rental
ume for McGee st floor $2600/ month, 2nd
r83200). 4 parking spaces including 22 x
gy f. 2-car garage, detached The 1/6
ale Is conservative & based on the fact that
Yacent property, 2511 McGee Ave., was
ased with a $416K + downpayment. Public
{ (2+ bedroom, single story, with no garage

y £
king small lot ). _ El':ll‘lﬁ"l: :

A Letter from Dr. Charles H. Townes

the project*, Additionally,
r’s money has already. been
ss the alleged violations,
W up for sale at one sixth ¥ of

spent attempting to addre:
However the property is no
its estimated valye.

The property in question, the locatio
[nstitute of the Bengal Basin
Dwight Way and 2507-09 M

n of the International
(IIBB), is situated at 1700

gGee Ave, on a lot owned by
Dr. Rashbihari Ghosgk. The [IBB; for which [ and several

other Nobel Laureates serve as advisors, is dedicated to

addressing the global-water crisis and reducing toxics.in
drinking water resources worldwide. As a friend: and

associate of Dr. Ghosh for many years, [ can-attest to-the
integrity of his character, the soundness of his plans for
toxic remediation, and the justice of his cause. Please join
me as a volunteer and help us save our institute from this
gross injustice.

Respectfully,

o I i
Dr. Charles Hard Townes

Latest Developments

The property is being sold and Rash Ghosh stands to lose
his home, his institute, and the many years he devoted to
pwsuing his American. dream. —A dream which was to
improve the lives of the many millions of people less fortunate
than himself in the Bengal and Himalayan Basins and beyond
who suffer and die from the lack of safe and clean drinking

water,

We desperately need your help to fight the many
injustices done to this highly-respected scholar If you can
offer pro bono legal assistance or other supportj, please
contact us. For further information, please visit our
website, IIBHB.ORG, or contact Dr. Ghosh by email,
director@iibhb.org, or by phone, 510-575-5112,

IIBHB.ORG
" E Contact |IBHB.ORG
E F-l directorglibhb.org

'

4
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STAND AGAINST INJUSTICE
BERKELEY SEIZES INSTITUTE

A Nobel Laureate’s Appeal

P‘nysu and i mvcnlor o[ the l.uscr. and winner
of the: Tagore and' Templeton Awards,

NOTES

* This can be verified by city council
member Kriss Worthington who disclosed
the fact. on 12/15/2009 during a public
hearing on the boarding and selzure of the
proplerty. Mr: Worthington's. statement has
notiheen disputed by any city official. City
Attorney Cowan' admitted In a Berkeley
Datly Planet interview (12/23/09) that the
entire project had been signed off.

§ Sold for §265,000 10 a developer? A deal
(oo good fo be true? 1700 Dwight Way, Corner
Lot, 2800 sq. fi. (2 stories, high ceilings 15t &
2d floar, Mixed use: commercial/ residential)
250709 McGee Ave., 2500 sq fi (2 staries,

restdential. Atrie used as storage space. Rental
income for McGee 15t floar $2600/ month, 2nd

floor $3200). 4 parking spaces including 22 x

0 sq: ft detached
atimale s conservarie &

Joar garage,

v parking, small lot )

The 16
baved on the foct that
the: glacent property, 2511 McGree Awe, was
pavhased with a $416K v downpayment. Public

recond (3+ hedroom, single story with no garage

A Letter from Dr. Charles H. Townes

The City of Berkeley is currently selling property: that
was unjustly seized. This commercially valuable real
estate on the comer of Dwight Way and McGee Ave. was
cited for nonexistent code violations despite having been
previously signed off on the project®. Additionally,
nearly $500,000 of the owner’s money has already. been
spent attempting to address the alleged violations.

However the property is now up for sale at one sixth ¥ of
its estimated value.

The property in question, the location of the [nternational
Institute of the Bengal Basin (I1BB), is situated at 1700
Dwight Way and 2507-09 MgGee Ave, on a lot owned by
Dr. Rashbihari Ghosh. The [1BB, for which [ and several
other Nobel Laureates serve as advisors, is dedicated to
addressing the global-water crisis and reducing toxics in
drinking water resources worldwide. As a friend and
associate of Dr. Ghosh for many years, [ can attest to the
integrity of his character, the soundness of his plans for
toxic remediation, and the justice of his cause. Please join
me as a volunteer and help us save our institute from this
£ross injustice,

Rcapculull).

C‘M‘IJ ) s

Dr. Charles Hard Townes
Latest Developmenty

The property is being sold and Rash Ghash stands (o lose
his home, his institute, and the many years he devoted to
pursuing his American dream. A dream which was o
improve the lives of the many millions of people less fortunafe
than himself in the Bengal and Himalayan Basins and beyond

who suffer and die from the lack of safe and clean drinking
waler:

We desperately need your help to fight the many
(njustices done (o this highly-respected scholar I you can
offer pro bono legal assistance or other support, please
contaet us, For further information, please visit our
website, HIBHB.ORG, or contact D Ghosh by email,
director@iibhb.org, or by phone, S510-578 5112

[IBHB,ORG

- Contact IBNG.ORG
directorgdibhb.ory
$10s ’ 15-511
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Heidenreich, Greg
Thursday, February 2
——d2hw@pge.com*
Prince, Malcolm; MacQu
1700 Dwight Way and 2507-250

8, 2008 5:24 PM.
;rrie, Joan; Emmons, Patrick; Rushing, Roger
9 McGee Ave.

Q1Y °F u

» m
A
A

M
-

m

b n " ng & Dcvelopmmt Department
pilding & Safety Division

= .f G&E

Rash B. Ghosh Property

Tp Whom It May Concern:

]

negds to disconnect two electrical meters.

Sir

Gr
Bu

On

Ma
Sup

\\
are

Buil
Plan

day.
cerely,

g Heidenenreich
Iding Inspector

behalf of:

colm Prince
ervising Building Inspector

) Heidenreich

Ing and Safety Division
ning Department

~"Buillfjing Inspector

RE: 1700 Dwight Way and 2507-2509 McGee Ave.

e City of Berkeley Building and Safety Division has determined that the electrical meters at 1700 Dwight
ay and 2507-2509 McGee Ave. need to be disconnected. The vast amount of electrical violations have

5
. W
rehdered these structures to be uninhabitable and unsafe. The work without benefit of permits or inspections ar
iny electrical violation issues are a danger to life safety. Owner of said property has been informed and has
t addressed electrical violations. The owner has not complied with the city mandate and therefore PG&E

If bou have any questions regarding this letter, please contact the Supervising Building Inspector, Malcolm
nce, at (510) 981-7440 between the hours of 8:00 am to 9:00 am and 4:30 pm to 5:00 pm, Monday through



———— .
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Ross, Steven D, : CL4L)
From: |
= Ross, Steven D. »
Sant. .~ Wednesday, July 26, 2006 521 PM 0
J°; Cowan, Zach
o Rhoades, Mark
Ubject RE: 2507-09 McGee

N\ \

_ ITB abatement order wasn't lear that a portion of the third floor was legal. However, in looking at the plans | see that the

ilegal portion is abogt 722 sq.ft. and the total 3rd floor is about 1300 sq.ft. 'm not sure how that jibes with the "ilegal

- addiion measyring 963 sq .

Isg t:’e happy to. meet with you to discuss ‘lhe plans. Ifyc;u'd like to meet tomorrow, check our schedules on Outiook and
N me meeting request. Il be on vacation from Friday (7/28) to Friday (8/11).

L

. ~—Original Message—
From: Cowan, Zach
Sent: Wednesday, July 26, 2006 3:23 PM
To: Ross, Steven D.

Subject:  RE: 2507-09 McfGee
| believe it is correct that the rear part of the third floor is not covered by the abatement order, so there may be some
truth to this aspect. The deck's got to go. Should we get together so | can look at the most recent plans re: the 3rd
floor? 4

Zach Cowan

Assistant City Attorney

2180 Milvia Street, Fourth-Floor
Berkeley, CA 94704

TEL 510.981.6950

FAX 510.981.6960

-




Planning and Dev el
~velopment Department
Land Use Planning Division

July 18’ 2006

Marie Bowman
1532 Blake Street
Berkeley, CA 94703

Dear Ms. Bowman,

RE: Conversion to condominiums: Notice of Selection — 2507 McGee and 1700

Dwight Way, Berkeley
d condominium conversion project to

begin the condo i rocess during the period between March 13, 2006 and April 12,
2006. We havec;;v:crysi-zge[i)ve a Request for Local Law Compliance. We can offer you an
additional 60 days (September 18, 2006) to submit your application if (1) you notify us in

iting withi ; t 18, 2006) of your intent and the status of_yc_n{r application.
B 30 Gy e 0 days, you forfeit your opportunity to initiate the condo

e do not hear from you within 3 I ;
version process thi)sr year and must resubmit your request for selection. If you have
“ded not to apply, please let me know in order to allow other applications to be
reassigned to the time allotted to your project.

The Local Law Compliance application should be submitted to the Land Use Planning
Division’s customer sgrvice counter, which is located at 2120 Milvia Street. It is open from
8 a.m. to 5 p.m. Monday, Tuesday, Thursday and Friday and 10 a.m. to 5 p.m. Wedngsdays,
Please contact me at (510) 981-7520 if you have questions about the information required by
this office to continue the condominium application process.

Sincerely, : )
W '

Amy L. Brooks
Assistant Planner
Planning & Development Department

City of Berkeley

In November 2005, staff selected the above-reference

Tel: 510.981.7420 Dir; 510.981.7420 TDD: 510.981 6903 Fax: 510.981.7420
E-mail; abrooks(@)ci berkeley ca.us

EXHIBI

2120 Milvia Street, 1° Floor, Berkeley, CA 94704
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BB at the best of your ability to
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CrarLes H. TownEs
Profrsson N THE
GRADUATE. SCHOOL

Tom Bates and ; :
gxéc;or the Berkeley City Council
City Hall
2180 Milvia Avenve
Berkeley, CA 947

Dear Sir/Madam,

Berkeley.
’ t2507 McGee Avenue, :
is is 1o invite your attention to Dr. R. B. Ghosh s house ?998 Dr. Ghosh rctired from his
This is to invite your : tion from the city in early et Tl
ipinally completed it with cooperatic t borrow money, and finds financi
He e y-nlmforc he does not have income, cannG nd mortgage holder is the
-‘O_b n 2008 ing reccommended changes by t‘h? S TthC?O € proj| v and
difficulty in meeting = tential future owner of the property
s tynumsﬁmmorsmplBasmmBB):Wh“?'”sa”"f’- le and Dr. Ghosh has been

lmm;:oddms of 2507 McGee Avenue and its attic. The atticis a tg;ng{ g(ain Av.c. which sppears
:ssic:gitashisﬂindushnn'alattmdcdafcwmeepngsofuB_B?tZS eed:ecit;r'sp' ary

linside. He is working hard to modify the attic of the building to address ; 5
concem. Ghosh has conducted about ten intemational conferences on human rights, water, an
avironmesiakEnsis. in Berkeley, Kokata, Dhaka, and Manchester. 1am impressed with his
contributions to the cnvironment, water, and human rights as well as to Cal EPA (his former
employer).

1 request that you consider Ghosh’s financial situation und help the non profit IIBB, and give what
help you can in minimizing the need for expensive changes of the

- front and attic of 2507 McGee
venuce.
Sincerely, )

C/I A ‘-'zl B ctier

Charles H. Townes
Nopcl Lgmcate in Physics
University of Califomia, Berkeley
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To. R ; SUBJECT:
Rash Ghosh Duty Officer
Assistance

Yl s

: 12/8/89 __J

R I wvane to'exnress'mv anbreciation for the excellent service you provided to the ?echnical
E and Support Services Unic as our Duty Officer coday. It is a pleasure to work with
—Sozeone that {s villing to assisc even when the job is difficult. You were par:iculafly
S ‘courteous, you vere genuinely concerned, and you provided the informa:ioq that was being
S rzquesced, Thanks again! ¥
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SEND PARTS 1 AND 3 INTACT — PART 3 WiLL BE RETURNED WITH REPLY
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