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DECLARATION OF COVENANTS AND RESTRICTIONS OF
CHIMNEY POINT ESTATES

THIS DECLARATION, made on this _ z;!" day of __B2m )L , 1999, by and

between Jerry J. Green and Melody M. Green, husband and wife; Leonard C. Thompson and Denise
E. Thompson, husband and wife; and Ed Stewart and Jean E. Stewart, husband and wife; being all
of the Lot Owners of CHIMNEY POINT ESTATES, Camden County, Missouri,

L

I

1.

CHIDMNEY POINT ESTATES is a planned unit development in Camden County, Missouri,
The “Development™ will initially contain real estate known as the “Parcel.” The Parcel
makes up all of the land of the Development and is described as:

Lots numbered 1 through 11, Chimney Points Estates, per plat of
record in Book 62, page 25, Camden County Recorder’s Office.

It is intended that the Development will contain eleven (11) different Lots, numbered 1
through 11, there being no more than one (1) Living Unit per Lot with the exception of Lot
6, which may, at the discretion of the Developer, become a townhouse with zero lot lines that
could contain two (2) Living Units. It is intended that a Community Dock will be located
in'front of Lots 3, 4, and possibly §, said location to be at the discretion of the Developer.

" Individual Living nits

Each Lot contained within CHIMNEY POINT ESTATES will contain one (1) or more
Living Units, If a Lot contains only one (1) Living Unit, then the entire Lot shall be both a
“Lot” and a “Unit.” The boundary lines of the real estate containing the Living Unit and
owned by the Owner of that Living Unit will be a Unit. Each Unit will contain an individual
Living Unit, with the possible exception of Lot 6 as described above, Each Unit will contain
al]l of the real estate (from the road to the lake) occupied by the Living Unit, or may contain
only the footprint of the building and a limited amount of rear yard, front yard and side yard,
with the rest of the real estate being “Common Area,” as described in the recorded Plat
referred to in Article 1X hereof. Each Unit Owner will own fee simple title to his Living
Unit and the underlying real estate. Whether or not the land outside the boundaries of the
individual Living Units (and any privacy areas, private patios and similar areas) is identified
as Common Area, it shall be treated as such. All land on the Lots and Units (and all and
within the Development) located on the exteriors of the buildings and any private patios,
courtyards and similar areas, shall be treated as Common Area, whether or not it is, in fact,
Common Area. Therefore, certain portions of the land owned by the Unit Owners may be
treated as Common Area. All Common Area within the Development is to be. maintained
by the Association. It shall be treated as if owned by the Association, whether or not it is
owned by the Association. All maintenance, repairs, repiacements, servicing, Jandscaping,
mowing and upkeep on the Common Areas shall be performed by the Association.




Iv.

CHIMNEY POINT ESTATES HOMES ASSOCIATION (the “Association”)

A.

The Association is a not-for-profit corporation and all Unit Owners automatically
become compulsory members.

Each Lot Owner shall have one (1) vote in all matters relating to the Association with
the exception of Lot 6, which will have two (2) votes if it has two (2) meg Units

" thereon, with one (1) vote per Unit.

The Association will be govened by a three (3) member Board of Directors,
consisting of a President, Vice President and Secretary-Treasurer. Said Directors
shall be elected annually by a majority of the Lot Owners and shall serve until their
successors are elected and installed. There shall be an Annual Meeting in July of
cach year called by the President.to elect new Board Members. Notice of said
meeting must be at least seventy-two (72) hours in advance by U.S. Mail or
telephone, and it shall be the responsibility of each Lot Owner to have onrecord with
the Board of Directors a current address and telephone number for notification. Six
(6) Lot Owners shall constitute a quorum for business to be conducted.

The duties of the members of the Board of Directors s‘hall include, in general, the
handling of day-to-day business of the ASsociation, collection of Association dues,
and payment of bills associated with the Association including, but not limited to, the
payment of insurance of common areas and maintenance contracts. ‘All expenditures
of One Thousand Dollars ($1,000.00) or more must be approved in advance by a
majority of Lot Owners. In the event of an emergency, the President of the Board of
Directors shall have the power to act on any circumstances; however, itis suggested
that the other Board Members be consulted in the event of emergency actions.

Mai Reaui

The Association will do all of the following, to-wit:

(1) All maintenance, repair, replacement, servicing and upkeep, of any kind or
nature whatsoever, for the Common Areas and Common Elements, including
all portions of the Lots and Units located outside of the buildings and any
private courtyards and similar areas;

" (2) Landscaping, gardening and maintaining of all lawns and landscaping located

within the Common Areas and the Lots, including the mowing, fertilization
and irrigation thereof;,

(3)  Theirrigation, fertilization and general maintenance of all trees, shrubbery,

plantings and the like within the Common Areas and the Lots;

(4)  The furnishing of general snow removal and clean up for ‘all driveways,
walkways, sidewalks and parking areas located within the Development
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(provided, however, that the Owners of each Unit shall be required to provide

for all substantial repairs, replacements and resurfacing of all driveways, .

walkways, sidewalks and parking areas located within the boundary lines of
his Unit); '

'Providing snow removal, maintenance, repairs, replacemnent, servicing and

upkeep of the Road;

Providing maintenance, repairs, replacements, servicing, upkeep and
insurance for the swimming pool, and its appurtenances and equipment;

Providing maintenance, repairs, replacements, servicing and upkeep for, and
all costs of operations of, - the water well, and all water lines leading
throughout the development, other than those which serve only individual
Units, which must be maintained by the Unit Owners of such Unit;

Providing for the maintenance, repairs, replacements, servicing and upkeep
of the common or community portion of the Community Dock, excluding
therefrom the boat slips within such Dock which are allocated to individual
Unit Owners (and all costs of mairtenance, repair, replecement, servicing and

upkeep of the Private Boat Slips must be assumed, on a fair, equitable and -

pro rata basis, based upon the relative sizes of the Boat: Slips, by the Unit
Owners who hold the rights to the Private Boat Slips); *

Providing for the mainiénance,,repairs, replacements, servicing and upkeep
of the seawall; :

Providing for the maintenance, repairs, replacements, servicing and upkeep
of the entryway structures and monuments and security gate;

Providing for the maintenance, repairs, replacements, servicing and upkeep
of the central wastewater treatment system, and the sewer lines leading to
same, excluding the individual house lines and grinder pumps, which must
be maintained by the individual Unit Owners;

The payment of all taxes upon the Common Areas and Common Elements;

The providing of liability insurance for the Common Areas and Common
Elements;

The painting, cleaning, tuckpointing, maintaining, decorating, repairing and
replacing of the Common Areas and Common Elements;

The replaécmcnt of all dead and dying trees, shrubs, plants and c;ther
plantings located within the Common Areas (including all parts of the Lots
and Units located on the exteriors of the building and privacy areas);
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(16) The planting of any new trees, shrubs, plantings and the like within the
Common Areas (including all portions of the Lots and Units located on the
exteriors of the building and privacy areas);.

(177 The mamtenanee, repair, replacement and resurfacing of drives, driveways,
parking areas and walkways located within the Common Aress; and

| (18) At the discresion of the Association’s Board of Directors, the Association
may (but shall not be required to do so) provide general, very light, “touch-
up” maintenance for the exteriors of the Buildings and the Units.

Basically, the Association will perform all exterior lawn maintenance, repairs, replacement,
servicing and uplceep and all maintenance, repairs, replacements, servicing and upkeep for
the Road, the swimming pool, the central wastewater treatment plant, the water well, the
water system (excluding individual house lines); the sewer system (excluding individual
house lines and grinder pumps), the old chimney on the property, and the community
portions of the Dock and the seawall and other Common Elements. All other maintenance,
repairs and replacements must be performed by the individual Unit Owners.

The Association shall have the right to enter uporzall areas so designated as Common Areas
to complete the items described above or any other. business related to the good of the
Association,

B. . Each Individual Unit Owner will be obligated to do the following, to-wit:

(1)  To maintain, in good repair, the interior of his Unit, and all mtenor surfaces
of his Unit; - '

) To maintain, in good repair, all structural elements of all walls, surfaces and
structural elements of his Unit, including walls, floors and foundations;

(3)  To maintain, repair and replace all water lines, grinder pumps, sewer lines
and other utility lines which serve only his Unit (whether located within the
boundary lines of his Unit or the Common Areas);

(4)  To provide for the maintenance, repair and replacement of heating and air
conditioning equipment for-his Unit (whether located within the boundary
lmes of his Unit or the Common Areas),

(5) ‘..To repair, replace and resurface, as required, all (or those portions of any)

© - 'sidewalks, walkways, drives, driveways-and-parking areas contained within
the boundary lines of his Unit, which may require repair, replacement or
resurfacing 8o as to maintain same in a safe, neat and attractive condition;

(6)  To repair, maintain and replace, so as to maintain same in a hent, attractive
_and sightly condition, all glass surfaces, windows and window hardware,
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screens, doors, gates and the hardware therefor, private patios and decks,
fences, storage arca walls, heating or air conditioning cqmpmcnt structural
clements, and structural elements of exterior walls for or serving the Unit;

(7)  To maintain, repair and replace all parts of the roof and roof structure for his
Unit, and all gutters and downspouts for his Unit, if the roof-and roof
structure for his Unit is a clearly discernible, separate roof (i.c. is divided

. from the roof serving-any other Unit or Units by a clearly dnscermble party
- wall or other structures); and

-(8) To perform all maintenance, repairs, replacements and servicing for his

individual Unit, and the improvements located therein or constituting such
Unit, and the surfaces.thereof (both interior and exterior), the obligations for
which are not imposed upon the Association. by this-Declaration.

All repainting and exterior improvements set forth above mt'lst be approved by a majority of
the Board of Directors unless the maintenance is that of restoring to the original state.

C.

Roof Repair and Replacement and Exterior Cosmetic Maintenance:

1
.. If the roofs-for .Units-located :within- a-building -are-clearly-divisible-into ‘separate

roofs, then the Owner of each Unit is rcsponsnblc for all mamtenancc, repair and
replacement of the roof for his Unit, and for the maintenance, repair and replacement
for the gutters and downspouts for his Unit. If, however, Units share a common roof
(i.c. the roof is not clearly divisible into separate roofs by common or party walls or

similar structures), then the Owners of the Units sharing the roof must cooperate in-
- all maintenance; repair, replacement, servicing and upkeep of all portions of the roof

and roof structure for such building, and for all gutters and downspouts for such
building, including those portions of the roof, roof structure, gutters and downspouts

~which .service.only -a single: Unit. - In.the ‘event the Unit Owners are ‘required to

cooperate in the maintenance, repair, replacement, servicing and upkeep of the roof,
roof structure, gutters and downspouts, then each of them will:be rcsponsxble fora
portion of the cost of such maintenance, repair, replacement, servicing and upkeep.
The costs are apportioned by. making.a theoretical extension of the planes of the
common or party walls through the roof for the building and the exterior walls for the
building. Each Unit Owner will pay for the maintenance, repair, replacement,

servicing and upkeep performed within the boundary lines of his.Unit as determined

by such theoretical extension of the planes of the common party walls. The Unit
Owners of Units contained within a building, or containing a building, are similarly

the building, such as painting, cleaning and tuckpointing. In determining the cost of
such painting, cleaning and tuckpointing to be paid for by each Unit Owner, there is
to be, again, a theoretical extension of the planes of the common party walls through
the exterior walls of the building. Each Unit Owner will pay for all painting,
cleaning and tuckpointing performed within-the boundary lines of his Unit, as
determined by such theoretical extension of the planes of the common-party walls,
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Assessments

A,

B..

Annual Assessments. There shall be an initial annual assessment in the sum of
Eighteen Hundred Dollars ($1,800.00) per Unit, which is to be administered by the
Association, and is to be used to defray the Association's costs in performing the
maintenance, repair and servicing obligations imposed upon it, as hereinabove
described. Such assessment can be increased by the Board as cost increases are
incurred. | -

Future Assessments, The Board of Directors has the complete, total power to set
annual assessments, from year to year. The assessments can be increased or
decreased by the Board from year to year, The assessments can be increased by the
Board of Directors, in its discretion,..as reasonably-required.in order to obtain

‘sufficient funds as required to pay the costs-of the-Association.

. Special Assessments. The Association may levy a special assessment for special

maintenance or capital improvements projects, with the cost for same to be prorated
based upon the number of Living Units.

Qther Special Assessments, If the OWmer of any Unit fails to perform any

* obligations imposed upon them for maintenance, repair, replacement, servicing and.

upkeep as described above, then the Associationcan perform the required
maintenance, repair, replacement, servicing or upkeep (but it is not required to do
s0), and can levy a special assessment against the responsible Unit Owner for the cost
of the maintenance, repair, replacement, servicing or upkeep, plus all other costs
related thereto, including a reasonable attorney’s fee. ‘

Assessments to Make up Deficiencies. If the annual assessments are insufficient for
purposes of providing the Association with sufficient funds to perform its duties, then

" all Unit Owners of all Units located within the Development are subject to a special

assessment to make up the deficiency. Such deficiency must be shared equally.

Dock. Those portions of the Dock which are to be.used for community use shall be
maintained at the expense of-all.Unit.Owners. Those portions of the Dock devoted
to Private Boat Slips must be maintained by the Unit Owners of the Units who have
exclusive rights to use the private Boat Slips. Costs of this maintenance is to be

‘shared, pro rata, based upon the relative sizes (length) of the Private Boat Slips.
Architectural Control

A'
)

The Developer is Jerry J. Green.

The Developer has absolute control of all improvements, additions to or deletions
from elements of the project until all Lots have been constructed upon.
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IX.

XIL.

C After all Lots have been built upon, the Association shall assume all duties of the
Architectural Control Committee, and no Lot Owner may alter, repaint, construct or
change the exterior without prior written approval of the Architectural Control
Committee. This shall not include maintaining the structure in its original condition,

Qccupancy _
Each Unit is limited to a “single family.” A single family is defined as follows:.

An individual or married couple and the children thereof and no more
than two (2) other persons related dnrectly to the individual 6r mamied

- couple by blood or marriage occupying a single housekeeping Unit
with single kitchen facilities used on a nonprofit basis. A family may
include not more than one (1)-additional person not.related to the
family by blood or marriage, provided that. such.additional.person
may be provided with sleeping accormmodations but not with-latchen
facilities. In addition, up to three (3) adults who are unrelated to each
other by blood or marmriage, and who are sharing a Unit, shall
constitute a “family.”

Elat of Racard

The official plat of record referred to herein shall be that plat recorded on March 11, 1999,
at Book 62, page 25, Camden County Recorder’s office.

Disputes

In the event of any dispute arising conceming these covenants and restrictions, it is
understood that a decision of the majonty of the Members of the Association shall be final
and binding,

Tem

The covenants and restrictions of this Declaration:shall run-with-and-bind.the land, and shall
inure to the benefit or and be enforceable by the:Association;.or-the -Owner of any Units
subject-to this Declaration, or the Developer, their respective legal representatives, heirs,
successors and assigns, for a term of twenty (20) years from the date this Declaration is

- recorded, after which time they shall be automatically extended for successive periods often

(10) years each unless an instrument signed by not less than two-thirds (2/3) of the Members
of the Association has been recorded, which instrument provides for amending or

~ terminating this Declaration, in whole or in part.

Amendments

This document may be amended by giving all Lot Owners proper written notice, by certified

mail, of the Article or Articles to be amended. Said notification must be at least-seventy-two
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(72) hours in advance of any action taken. Each Lot Owner will have one (1) vote, with the
exception of Lot 6 which ehall have two (2) votes if it has two (2) Living Uniits thereon, with
one (1) vote per Unit, and any vote taken to change or amend must have a two-thirds (2/3)
majority or greater. All amendments to this Declaration shall be recorded in Camden
County, Missouri.

THE UNDERSIGNED HEREBY AGREE THAT THIS DOCUMENT-CONSTITUTES THE
OFFICIAL BYLAWS, COVENANTS AND RESTRICTIONS OF CHIMNEY POINT ESTATES
AND THE RECORDING HEREOF RENDERS THE PREVIOUS DOCUMENT RECORDED ON
SEPTEMBER 30, 1998 AT BOOK 467, PAGE 236, COBB'S CHIMNEY POINT, NULL AND
VOID.

IN WITNESS WHEREOF, the undemgned have caused this Declarahon to be executed |

the day and year ﬁrst above written.

een Malody M.

F

Denise E. Thompsoa

Ed Slewart ean E. Stewart ; ‘

STATE OF MISSOURI

“I

e s

COUNTY OF COLE

On this| 23N _day of |?'| l , 1999, before me pcrsonally appeared Jerry J. Green and
Meclody M. Green, husband and wife, to me known to be the persons described in and who executed

the same as their free act and deed.
IN TESTIMONY WHEREOF I have hereunto set my hand and affixed my official seal at
my office in said county the day and year first above written.

Notary Pub
My Commission expires:

KATHY A. McDAN
NOTARY Puauc.uom'srl
Wy
NTY
av COMMISSION EXPIRES MAACH 20, 3000




STATE OF MISSOURI )
) ce.
COUNTY OF COLE ' )-

On thisM day of ﬂﬁn;l_, 1999, before me personally appeared Leonard C.

Thompson and Denise E. Thompsoh, husband and wife, to me known to be the persons descnbed
in and who executed the same as their free act and deed.

* IN TESTIMONY -WHEREOQF | have hereunto set my hand and affixed my official seal at
my office in said county the day and year first above written.

My Commission expires: : A McDANIEL
NOTARY PUBLIC-NOTARY SEAL
STATE OF MISSOUN i
COLE COUNTY
MY COMMISSION EXPIRES MARDH 20, 2000

STATE OF CALIFORNIA
COUNTY OF Mﬁ &sm )

On this / {dél of Af%/ L, 1999, before me personally appcamd Ed Stewart and Jean
- E. Stewart, husband and wife, to me known to be the persons described in and who executed the
samne 8s their free act and deed.

IN TESTIMONY WHEREOF I have hereunto set my hand and affixed my official seal at

my office in said county the day and year first-above written.

S g

“Notary Public

My Commission expires: ‘/‘ 20-2002-

FRED J. HUNTER )
Commission # 1179778
Notory Public - Callformid §
Conira Costo County
My Comm, Fxplres Apr 20, 2002

S. Missoufi. County of Cumden, SS
¢rILED FOR RECORD :

This ,5 day o« k[gt‘g,

t tg,'gsmlnc and is

:'(ecorded n Bf‘OKﬁ?AG ‘7"
DONNIE ‘SNZLLING

AECORDER CAMDLM COUNTY, MO .
S
N
DEPUTY 'é! 3

42
C.L.T
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CHIMNEY POINT ESTATES

THIS AMENDMENT. made on this 2nd day of March, 2000, by and between Chimney
Point Estates, 1..L.C., Chimney Point Estates Homes Association, Jerry J. Green and Melody M.
Green, husband and wife, Leonard C. Thompson and Denise E. Thompson, husband and wife,
and Ed Stewart and Jean E. Stewart, husband and wife, John M. Cruickshank and Mary
Cruickshank, husband and wife. being ail of the Lot Owners of CHIMNEY POINT ESTATES,

Camnden County, Missouri.

WHEREAS, the above parties executed a document entitled Declaration of Covenants
and Restrictions of Chimney Point Estates on April 1, 1999, and filed of record at Book 62, Page
25. Camden County Recorder’s Office; and

WHEREAS. the parties are desirous of amending certain portions of said Declaration of
Covenants and Restrictions of Chimney Point Estates. specifically, the portions concerning the
boat dock and the sidewalk around the common pool area. -

NOW THEREFORE, it is hereby agreed to by all parties that the following paragraphs
shall be substituted for the same numbered and titled paragraphs in the Declaration of Covenants
and Restrictions of Chimney Point Estates as found in Book 62, Page 235, Camden County
Recorder’s Office:

il It is intended that the Development will contain eleven (11) different Lots, numbered 1
through 11, there being no more than one (1) Living Unit per Lot with the exception of
Lot 6. which may, at the discretion of the Developer, become a townhouse with zero lot

éf‘ lines that could contain two (2) Living Units. Itis intended that a Community Dock will
be located in front of Lots 1. 2. and 3. said location to be at the discretion of the

‘.;r) Developer. Each homeowner shall have the option te purchase 2 maximum of two (2)

boat slips for personal use in the Community Dock. It is intended that a Community
Swimming Pool will be locat=d between Lot 2 and Lot 3 and that such Community
Swimming Pool shall include adjacent sidewalks and connected improvements which
shall be provided for the benefit of the members of the Chimney Point Estaies Homes
Association. To the extent that the Community Dock extends in front of Lots 1, 2. and 3,
as of the date hereof and 10 the extent that any Community Swimming Poo) adjacent
improvement or sidewalk extends onto Lot 3 as of the date hereof. the Association is
herebv granted an easement therefore.

Except as hereinahove specifically modified. amended, altered. added 10. or changed. the
Declaration of Covenants and Restrictions of Chimney Poini Estates as recorded in Book 62.
Page 23. in the Camden County Recorder’s Office. and each part and paragraph thereof. is hereby
reaffimmed. ratified. and adopted.
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’ M. Crulckshank i Ckshank

Ed Stewart
" STATE OF MISSOURI )

" COUNTY OF COL}
On thig Q™" day of OD . before me personally appea.rtd Jerry

. Green, to me known who did state that be i is; of thc Chimney Point Estates Homes

- ‘Association with full’ authom)' to sign this d against Chimney Point Estates
Homes Assocxat:on and who is the person described in and who executed the same as his free act

and deed on behalf of Chlmney Point Estates Homes Association.
"IN TESTIMONY WHEREOF, I have hereunto set W hangnd aftied affma”-ﬁy official seal
at my office in said county the day-and year first aboye Woften,

s, |

3 NUE
My Commission expires: 9 {3~ 122 vA DURHAM
' : Nez:ary Pubhic - Notary Seal

g'r' oF wis o STATE OF M’l%S?URl
o 7 ounty of Cole
, ATE H SOURI - ; ss |J..F-qq-,ssgpn_%m ugus! 13,2002

-"comm OFCOLE . ,'-)

On thlsa _day of NKMLV\ GD . before me personally appeared Jerry

: 1. Green, to me known who did state that he is manager of the C himney Poini Estates. L.L.C.
with full authority to sign this document as binding against Chimney Point Estates. ..L.C. and
who is the person described in and who executed the same as his free act and-deed.on behalf of

Chimney Point Estaies, L.1L:C.




o lic

My Commission expires: g -\ 2-;:; PR . TANYA DURHAM

. Notary Public - Notary Seat
STATE OF MISSOURI ) ST uny of Coe-

) ss. My Carmmasion Expires August 13, 2002

COUNTYOFC
On this day of i\l QAL . gSZ 2 . before me personally appeared Jerry
person described in and who executed the same as his free act

and de=d.
IN TESTIMONY WHFREOF. I have hersunto qeyf?,y hand gn@ affixedwy official seal

at my office in said county the day and year firstabove-wiien

o . .19 i \
My Commission expires: M_ TANYA DURHAM

Notary Public - Nutary Seal
STATE OF MISSOURI ) | STATEOF MISSOURI
My Comsission Expires August 13, 2002

COUNTY OF COL
On this '585\ of iQL (@) ﬁ QL Qz ) , before me personally sppeared

Melody M. Gﬁen to me known to be the person de&nbed in and who.executed the same as her

free act and deed.
IN TESTIMONY WHEREOF. I have hereunto seswyy hand \ed’-er official seal

at my office in said county the day and vear first abpye ~. ﬁ r
» | ~m M "
: Polic

My Commission expires: £—{3~— 02

TANYA DURHAM
Nﬂta Pubtic - Notary Seal

STATE OF MISSOURI  .) TATE OF MISSOUR}
) s3. W Com mioun!y of Cole .
a'l d SN Emues-h;gust .2002
COUNTY OF _{( 'a‘g ' '
Onthis & dayof __MA.cc.h . 20D . before me personally appeared

Leonard C. Thompson. 10 me known to be the person described m and who executed the same as
his tree act and deed.

IN TESTINMONY WHEREOF. | have hereunto set my hand and affixed my official seal
at my office in said county the day and year first above wrinen.
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STATE OF MISSOUR! )
} S8

COUNTY OF COLE i :
Onthis & day of . 1R &rch . g0 . before me personally appeared
Demse E. Thompson. w me known 1o be the person described in and who executed the same as

her free act and deed.
IN TESTDMONY WHEREOF. | bave heretnto st my hand and affixed my official seal

at my office in said county the day a: vear first above wnten.

M, Commission expires: Ny, 29 Z003

sTATE OF (hws Fokw.A
} ss.
cOUNTY OF G /7 osat | ' .
On this /47 day of _/MA£CH . 2002 _. before me personaﬂ} appeared Ed
Stewari. tc m2 knowni to be the person described in and who executed the same as his free act

and deed.
IN TESTIMONY WHEREOF. I have hereunto set my hand and aftixed my official seal

at my office in said county the day and yvear first above writien.

My Commission expires: Z-2¢ -2é0 L

\
ST. SE OF LAce ok )
. . 153,
COVNTY (\!-'&&’ﬁfll Losen - v :
On this /47 day of ﬂﬁﬁch’ 2049 before me personaliy appeared Jean
k. Stewarn. 10 me known to be the person described in and who executed the same as her free act

and deed.
IN TESTINMONY WHEREOF. have h~.reunm set'my hand and affixed my official Sea)

ar my oftice in said county the day and year first apove witen.

,_:.i'éced. g Meee I

Notan Public

My Copunission exprres _?’{Zc’v Leos




Unthis _S~t~davof ) . ie 2L before me personally appeared John

M. Cruickshank, to me known to be the person descnbed in and who evecutcd the same as his

free act and deed.
IN TESTIMONY WHEREOF. 1 have hereunto set my band and affixed my official seal

at my office in said county the day and year first above written.

My Commission expires: __ “1 ,'/[;,/-.LJ

§ " NOTARY EEA%'N

| Lasso! fal iC

STATEOF _intesvicev, « ) wc&my ngia D;%sou“
) ss. My Comamisron Expaes 55:2001

COUNTYOF {a,. d<.: )

Onthis Sih dayof _jliie . 9 , before me personally appeared Mary

Cruickshank_ 10 me known to be the person describad in and who exe>uted the same as her free

act and deed.

IN TESTIMONY WHEREQF. 1 have hereumo set my hand and affixed my official seal

at my office in said county the day and vear first above written.

Fehiitell Boren

) , Notary Public
My Commission expires: __ &/ Ji2 £

"NOTARY SEAL "
Michege A. Lasson, Natary £_xiic
[ sﬂ!ﬁ of dMsenizi

n Expires 5161701 .

STATE OF MISSOUR]
ATy °T DRMPEY
CERTIEIF N e wEuTRECORDED

ZﬁﬁﬂJUUS A-'H=3?°

s -“~ 52T ceam:a

aow=
~ .
’:*'. ‘ ;g ,;.7“;:2&\{
i ,‘}“_E oy

N T e : & 2,
2Y LARIEA e 59 .;v?' ¥
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AND RESTRICTIONS OF CHIMNEY POINT ESTATES
COUNTY OF CAMDEN, STATE OF MASSOURI

THIS AMENDED AND RESTATED DECLARATION OF COVEN AND RESTRICTIONS FOR CHIMNEY
POINT ESTATES (“Declarations™) is made as of m@m of ogp m wc » 2000 by the
persons whose signatures are affixed hereto (the “Owners™), who, in accordance with Amendment provisions
of Section XI} of the Declarations, represent at least a two-thirds majority of all Lot. Owners in said
subdivision,

174 RECITALS
A
1. 7'CHIMNEY POINT ESTATES is a planned unit development in Camden County, Missouri. The
¢ “Development” initially contains real estate known as the “Parcel”. The Parcel makes up all of the
@u” land of the Development and is described as:
o
Lots numbered | through 11, Chimney Point Estates, per plat of record in
‘Book 62, page 25, Camden County Recorder’s Office.

II. . Itisintended that the Development will contain eleven (1 1) different Lots, numbered | through (1,
5 there being no more than one (1) Living Unit per Lot with the exception of Lot 6, which may, at the

. /. discretion of the Developer, become atownhousewith zero lot lines that could cootain two (2) Living
ﬂ“ Units. Itis intended that a Cormmunity Dock will be located in front of Lots 1, 2 and 3, said location
to be at the discretion of the Developer. Each homeowner shall have the opuon to purchase a

(3 maximum of two (2) boat slips for personal use in the Community Dock. It is intended that a
iy Community Swimming Pool ‘will be located between Lot 2 and Lot 3 and that such Community
Swimming Pool shall include adjacent sidewalks and connected improvements which shall be provided
for the benefit of the members of the Chimney Point Estates Homes Association. To the extent that
the Community Dock extends in front of Lots 1, 2 and 3, as of the date hereof and to the extéat that
any Community Swimmlng Pool adjacent improvement or sidewalk exiends onto Lot 3 as of the date

hereof, the Association is hereby granted an easement thmfore
. [NDIVIDUAL LIVING UNITS.

Each Lot contained within CHIMINEY POINT ESTATES will contain one (1) or more Living Units,
1fa Lot contains only one ()) Living Unit, then the entire Lot:shall be both a “Lot™and a “Unit™. The
boundary lines of the real estate containing the Living Unit and owned by the Owner of that Living
Unit will' be a Unit. Each Unit will contain an individual Living Umt. withthe possible exception of
Lot 6 as described above. Each Unit will contain all of the real estage (from the road to the lake)
occupied by the Living Unit, or may contain only the footprint of the building and a limited amount
of rear yard, front yard and side yard, with the rest of the real estate being “Common Area”, as
described in the recorded Plat referred to in Asticle IX hereof. Each Unit Owner will own fee simple
title to his Living Unit and the underlying real estate. Whether or not the land outside the boundaries
of the individual Living Units (and any privacy areas, private patios and similar areas) is identified as
Common Area, it shall be teated as such. All land on the Lots and Units (and all land within the
Development) locatzd on theexteriorsof the buildings and any privase patios, cowtyards and similar
areas, shall be treated as Common Ares, whether of not it is, in fact, Common Area. Therefore,
certain portions of the land owned by the Unit Owners may be treated as Common Area. All Common
Arca within the Development is to be maintained by the Association. It shall be treated as if owned
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the responsible Unit Owner for the cost of tbe maintenance, repair, replacement, sesvicing or
upkeep, plus all other costs related thereto, including a reasonable attorpey’s fee.
Furthermore, in the event any Unit Owner fails to perform their obligation to pay annual
assesstnents as hereinbefore set forth, there will be a special assessment of One Thousand
Dollars ($1000.00) per violation chasged against Unit Owner in order to defray any potential
addisional financial and operational burden placed upon the Association, its officers, and/or
the remaining Unit Owness, it being recognized that the collection of annual assessments is
necessary forthe operation and maintenance of the common groundsitusted within Chimney
Point Estates

E.  AsssssmenstoMake Up Deficiencies. Ifthe annual assexauents are insufficient for prposes

of providing the Association with sufficient funds to perform its duties, then all Unit Owners
of all Units located within the Development are subject toa special assessment to make up the
deficiency. Such deficiency must be shared equally.

F. Pock. -Those portions of the Dock which are to be used for community use shall be
maintained at the expense of all Unit Owness. Those portions of the Dock devoted to Private
Boat Slips must be maintained by the Unit Owbers of the Units who have exclusive rights to
use the Private Boat Slips. Costs of this quiatenance is o be shared, pro rata, based upon
the relative siaes (length) of the Private Boat Slips.

G. Assessment Lien, The annual and special assessments or charges, together with
interest at the rate of eight percent (8%) per annum accruing from their due date until
payment is made, and the costs of collection, including, but not limited to reasonable
charges for the time and efforts of the officers of the Association in pursing such’
amounts, court costs, and attorney'’s fees, shall be a charge on, and continuing lien
upon, each and every Lot within the Development owned by said individual or
company against whom an assessment is made including, but not limited to the Lot
against which an assessment is made, Each assessment or charge, together with
interest at the rate of eight percent (8%) per annum accruing &s set forth above, and
costs and reasonable attorney's fees incurred or expended by the Association in
collection, shall also be the personal obligation of the Owner of the Lot.

ARCHITECTURAL CONTROL.
A.  TheDeveloperis Jemy J. Green.

B. The Developer has absolute control of all improvements, additions to or de!enons from
clements of the project until all Lots have beca. constructed upon.

C. After all Lots have beea built upon, the Association shall assume all duties of the
‘Architectural Control Committee, and no Lot Owner may alter, repaint, construct or change
the exterior without prior written approval of the Architectural Control Committee, This shall
not include maintsining the structure in its original condition. *

OCCUPANCY.

Each Unit is limited to a “single family”. A single family is defined as follows:
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(1) etk PR e Yaia5 1o the famity by blood or masviage, grovided.
that such additional parson msy be provided with sleeping axvwradarions
but not with kitchen facilitics. 1n addition, up to three (3) adults who are.
unxclatedtomboxhubyblood ormmmmdwhomslwmgﬂ.lnh.
shall coastiaute a “family”, ‘ 1

PLATOFRECORD. ; . Y ..

The official plat of record referred to herein shsllhcﬂutphtmdedonMnchll. 1999 nBook
62, page 25, Camdeo County. Recordar’s Office.

DISPUTES.

In the event of any dispute arising conceming these covenarts and restrictions, it Is undarsibod that
a decision of the majority of the Members of the Association shall be final and binding.  ~

TERM.

The covensnts and restictions of this Declaration shall rua with and biod the la0d, sod shall inwreto - -~
the benefit of and be enforceadle by the Assocition, or the Owner of any Units subject to this -~~~

Dexlamtian, orthe Developer, their respective legal represemutives, heirs, successors and assigns, for
aterm of twenty (20) years from the date this Declasmion is courderd, after which time they shall be
sutomatically @dended for successive periods of ten (10) years each unless an instranar signed by
not less than two-thirds (2/3) of e Members of the Assaciation has beenmthl.wmcbmum
mvmmmmwmmm.swmmuwwm oo

AMENDMENTS.

mebwwpvnnaallmemmwmﬁdmdLof
the Asticle or Asticles to be amended. Said notification must be at least seveuty-two (72) bours in
advance of any actico taken. Each Lot Owner will have oae (1) voie, with the cxceptave of Lot 6
which shall have two (2) votes if it has two (2) Living Units thereon, with one (1) vote per Unit, and _
myvonukcnwchworammdmustbavumﬂhnds(zmmmtyam Allm:dma:ts-
10 this Declaration shall be recorded in Camden County, Missoun.

THE UNDERSIGNED HEREBY AGREE THAT TH!S DOCUMENT CONSTITUTES THE OFFICIAL
- AMENDEDAND REST. ATED BYLAWS, COVENANTS AND RESTRICTIONS OF CHIMNEY PO!NT

ESTATES. -

: (N\VI'INESSWHEREOF mmenhawmmusmum Decllnﬁonoff
Covcmntsndmamlobedulymc\md underducmny [)
2000. A

~ OWNERS: .
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EdStewart
JERRY J, GREEN CONSTRUCTION €O, L.L.C.

By: i
R .

Leonard C. Thomgsoo o Denise E. Thompsoa
STATE OF MISSOURI )

. )ss.
_COUN!'.YOFCOLE )

On(hmMof Zh;hh“ : = fommepuwnanyappnmdkrryl =

Green, to me known who did stete that he is Chimney Point Estates Homes .

Amanonwhhﬁaﬂambomytosignthnsclnmnswm Chimbey Point Estates Homes

Association and who is the person described in and who executed the same as bis freeactanddeed 7.

‘ onbehalfofChmyPoimBsmesHom:sAmmﬂon.

HEREOF lhavehemmmsetmyhandandaﬁxedmyoﬁcwmumy
 dey and Yoot ¥ PRSIV

- INTESTIMO
oﬂ'me in wd county

Onthis_z.ibdayoflgg&: .o, beforemepcmnallyappemdl ‘
Green.tomeknownwhodndstamthathcnsmgaofthecmnm Point Estates, L.L.C. thhfull
authority te sign this docurnent as binding against Chirangy Point Estates, LL.C. and who is the .

mondescn’MmandwhoexethhesameaslﬁsﬁuaﬁmdebebﬂfofChmyPoun

Estates, L.L.C. -

CaleComty .
My Conmmission Rxniieer 4ne = anna




COUNTY OF COLE ) : i

On this 29tk day of “Toecsmlomc . 2000 before me personally appeared Jesry J.
Gmmmkmmwbememdesmbedmmdwhoazwnzmum&nmm el

deed. UL
IN TESTIMONY WHEREOF, !havehmunosetmyhandandamxedmyoﬁicu scalatmy ¥

SHERRY A. MARIEA
_______ Notary Public - Seal
My Cominissiosg expires: ﬂATEOFMlSSOURJ
STATE OF MISSOURI g
88,
COUNTY OF COLE )

. Onmnmwofwmmﬂyapmmmy B
M&mwmebwmdmibedmwwboammemnhaﬁwmm .
deed. * R ,

INTESTIMONY\V}EREOF.Ihnvehaunﬂosamyhandmdaﬁxedmyoﬁmalsealmmy

Oﬂﬁ!ﬂdﬂ!& U 20 ), before me pasonally appered Ed
Stewart, to me kaown to be the person inandwhoaacmthcmenhia&umm
deed.

INTESTIMONY WHEREOF.!hnvehﬂamosetmybmdlndaﬁxedmynﬁcNMnmy

ofﬁcemwdcomtytbedayandywﬁrstabovewnnen. :
Mndmmiu'onupims: _‘/'U'u:o-z.' Notary Public ; y _
h : ~7;-;m q

5 can:mu




'Ed Stswart
JERRY J. GREEN CONSTRUCT ION CO L L.C.

Leonard C. ;I'inoﬁ\pson ' . = bcnisc B '!‘bmnpsqﬁ |
- STATEOF MISSOURI )
- - )ss,
_coxmrvoxvcow_‘ ) y

: oo forcmepersonallyappwed]my.l
Gmen,tomeknownwhod:dsmethathexs idddt ot ChlmneyPomtES‘atstom&s

Association with full airthority to sign this doc

Assocmﬁonandwhonstbcpmoudescnbcdinandwhocxecmddwsameashmﬁeemmdm R

on bebnlfof Chimney Po(nt Estates Homes Association. -

. INTESTIMON Y EOf Ihavchereuntosetmyhandandnﬁxedmyomcwwalumy
oﬂ‘m:nsudcounty dayand% POVE WITHD _

My Cd&xmissfon

rrm v
smraorwssouzu ) e ——— : S (P

cowwox-'cow_ )

Onm_ibdayofmbefmmmmnywwl -
Grccn,tomeknownwhodndstazethathexsmanageroﬂhe(!hnmwyPonmEsmes,L.LC with full :
" authority to sign this document as binding against Chimney Point Esiates, L.L.C. and ‘who is the
persondcsm'bedmandwhoueanedﬁwsmeashmﬁeeactanddwdonbehﬂfof&mney%int-

Eswes,LLC

A Oole(‘omy
My Comisslon mem- lm- ~ annn
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On this lémdayof_zm:%“ »Ze¢/_, before me personally appeared Jean E.
Stewart, to m¢ known to be i who cxearted the same as her free act and
deed.

IN TESTIMONY WHEREQF, I have hereunto set my hand and affixed my official sealat my -
office in said county the day and year first above written.

My Commission expires: §/*~20~200 L~ Notary Public

STATE ounm:__ )
COUNTY OF _(‘g_le__
o s Tyl ety
Cruickshank, to me known t d in and whao.executed the same ag his free act
and deed. '

IN TESTIMONY WHEREOF, lhavehmunsosetmyhandandafﬁxedmyoﬁcialsahlmy
office in said county the day and year first above written.

Mokt o 0. Kopor,

My Commission expires: §-6-O 1 Notary Public
ety

STATEOF Jlissau gl . ) ' :;,_,_“Vcamg' Fpires J6/2001 ¢

COUNWOF_CA_L_) ‘ - y

On this G dayof%mbefommmmwapm
Cnuckshank,tomeknoumtobethepason lmlmandwhoexnl:\ﬂt:dtlrsesamctmlm&eel‘v‘:«:try
and decd.

IN TESTIMONY WHEREOF, lhavchcxexmtosetmyhmdandamxedmyoﬁcmlmlatmy
office in-said county the day and year first above written.

’ a Notary Public
» - - : = - l
My Commission expires: 12 6= Q fTNCTARY. SEAL "
Wichole A. Lesson, Not ka
‘ .3 MyComr-. xn Expires §/6/2001
, -MW‘M

b




COUNTY OF COLE )

‘Op this d%&_day of Deceabse , 2c0s before me personally appearcd Jerry J.
Green, 1o me known who did state that he is manager of the Jerry J. Green Constwction Company,
L.L.C. with full suthority to sign this document as binding against Jerry J. Gm’Cmon
Company, L.L.C. and who is the person described in and who exccuted the same s his free act and

deed on behalf of Jerry J. Green Construction Company, L.L.C. .
IN TESTIMONY WHEREOF, ] have hereunto set my hand and affixed myofficial seal atmy

Notary Public - Notary Seal
STATE OF MISSQURI .

. Cole Coannry
| My Cammission Expirex: Aug. 2, 2009

1. = Y oa emas

sTATE oF _Chcsfonmd_)

COUNTY 6’ 2&

On this 67" day of _JAwuAr, , Z60) , before me personally appeared Ed
Stewart, to me known who did_state that bé is President of the Chimney Point Estates Homes
Association with full authority to sign this document as binding against ChimneyPoint Estates
Hames Association and who is the person described in and who executed the same as his free act
and deed v betmtfof Chimoey Point Estates Homes Assaciation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal at

my office in said county the day and year first above written, E ;

My Commission expires: 4/~2.0~2007—  Notary Public ' )




8, Missouri, Grosly ©f Cami, 83

FILED
"d s
y Ouexh 1 M, and is now
Y
* DONNIE SNELLING

Camien County, MO




COUNTY OF COLE ) .

Onthis 3%s_dayof Decempre T , 2o before me personally appeared Jemy J,
Green, to me kiiown who did state that he is manager of the Jerry J. Green Construction Company,

L.L.C. with full authority to sign this document as binding against Jerry J. Green Construction .
Company, L.L.C. and who is the person described in and who executed the same as his free actand
deed on behalf of Jerry J. Green Construction-Company, L.L.C.

INTESTIMONY WHEREOF, 1 have hereunto set my hand and affixed my official seal at my
office in said county the day and yearfi rst above wriie »

My COIBEIESIOD expll’e s Y A. - AN Y W

Notary Public - Notary Seal
STATE OF MISSOUR!

; : Cole County '
My Cammission Expires: Aug. ., 2003

o, -

m o e

sTATE OF (hesfonmd )y -
6 )ss.
county orlumalosnty . .
On this Zé’ﬂ day of _Zdﬂd%‘ ,Z00) , before me persoaally appeared Ed
Stewart, to me known who did state that bt is President of the Chimney Point Estates Homes
Association with full authority to sign this document as binding against Chimney Point Estates
"Homes Association and who is the person described in and who exccuted the sarne as his fres act
and deed on behalf of Chimney Point Estates Homes Association.
IN TESTIMONY WHEREOF, 1 have hereunto set my hand and affixed my official seal
myoffice in said county the day and year first above written, ‘

My Commission expires: ‘/ ~20-20 OL—  Notary Public ' 3




DONNIE SNELLING - ‘
iy MO

‘ .
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THIS CONTRACT AND THIS DECLARATION CONTAINS A BINDI'I\IG ARBITRATION
PROVISION WHICH MAY BE ENFORCED BY THE PARTIES.

DE COVENANTS. CONDITIONS, R N

EASEMENTS AND RESTRICTIONS OF
TATES. A PLANNED UNIT D N

THIS DECLARATION, made on this 22 day of oot , 1998, by
CHIMNEY POINT ESTATES, L.L.C., a limited liability companyrof the State of Missouri
[address: Attn: Mrs. Denise Thompson, 12245 Dogwood Drive, Holts Summit, MO 65043}, which

is hereinafter refetred to as "the Developer."

WHEREAS, the Developer is the owner of that parcel of real estate located in Camden
County, Missouri, which is legally described on Exhibit A, which is annexed hereto and is hereby

incorporated herein by reference, which such real estate is hereinafter referred to as "the Property
or "the Parcel"; and

WHEREAS, the Developer is desirous of establishing for its own benefit, and for the mutual
benefit of all future owners or occupants of the Parcel, and each part thereof, and all lots contained
therein, certain easements and rights in, over and upon the Parcel, and certain mutually beneficial
restrictions and obligations with respect to the proper use, conduct and maintenance thereof; and

WHEREAS, the Developer is desirous of establishing certain mutually beneficial easements,
covenants, restrictions, liens and charges for its own benefit and for the mutual benefit of all owners
or occupants of that Parcel described above, and all Lots and Units now or hereafter located therein,
and all Buildings and Improvements now or hereafter situated thereon; and

WHEREAS, the Developer desires to constitute as to the said Parcel and all Lots and Units
contained therein, and all Buildings and Improvements now or hereafter located thereon, certain
easements and rights in, over and upon the Property and certain mutually beneficial restrictions and
obligations with respect to the proper use, conduct and maintenance thereof;, and

WHEREAS, the Developer, therefore, desires to place certain protective covenants,
conditions, easements, restrictions, reservations, liens and charges on the Parcel, and ail Lots now
or hereafter located therein, and all Units now or hereafter located therein, and all Buildings and
Improvements now or hereafter constructed thereon, for the use and benefit of the Developer and the

Developer's grantees, successors and assigns; and

WHEREAS, the Developer desires and intends that the several owners, mortgagees,
occupants and other persons hereafter acquiring any interest the Real Estate of the Parcel, or any part
thereof, or any Buildings or Improvements located thereon, shal! at all times enjoy the benefit of,
and shall hold their interest subject to the rights, easements, privileges, covenants, assessments and
restrictions hereinafter set forth, all of which are declared to be in furtherance of a plan to promote
and protect the cooperative aspects of the Property, and are established for the purpose of enhancing
and protecting the value, desirability and attractiveness of the Property;

Q/f7/00
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NOW, THEREFORE, the Developer hereby declares that all of the real estate now contained
within the Parcel hereinabove described, and any Buildings and Improvements now or hereafter
located thereon, shall be held, sold and conveyed subject to the following easements, restrictions,
covenants, conditions, liens and charges, all of which are for the purpose of enhancing and protecting
the value, desirability and attractiveness the Real Estate of the Parcel and the Buildings and
Improvements and Development now or hereafter located thereon. These easements, covenants,
restrictions, conditions, liens and charges shall run with the real property of the Parcel, and ail parts
thereof, and shall be binding on all parties having or acquiring any right, title or interest in the real
estate or the Parcel or any part thereof, or any improvements located thereon, and shall inure to the
benefit of each Owner thereof. The Developer further declares as follows:

ARTICLE I

DEFINITIONS AND MISCELLANEOUS TERMS AND CONDITIONS

This instrument shall hereafter for convenience and for purposes of brevity and clarity, be
defined as the "Declaration". For the purposes of brevity, certain words, phrases and terms used in
“this "Declaration" are defined as follows, and the following terms and conditions shall apply:

Section |. "Association" shall mean and refer to CHIMNEY POINT ESTATES HOMES
ASSOCIATION, or CHIMNEY POINT ESTATES HOMES ASSOCIATION OF CAMDEN
COUNTY, or a corporation of a name similar thereto, which shall be a not-for-profit corporation of
the State of Missouri, to be established as hereinafter provided in the Declaration, and its successors

and assigns.

Section 2. "Parcel" means that parcel of real estate described on Exhibit A hereto.

Section 3. "Property" means all the land, property and space comprising the Parcel, and any
amendments thereof, or replats of any portions of the land subject thereto, and all Buildings and
Improvements and structures erected, constructed or contained therein or placed thereon, and all
easements, rights and appurtenances belonging thereto, and all fixtures and equipment intended for
the mutual use, benefit or enjoyment of the Unit Owners.

Section 4. "Record" means to record in the Office of the Recorder of Deeds of Camden
County, Missouri, wherein the property is located.

Section 5. "Plat" shall mean any plat or plat of survey, or survey, of the Parcel, or any part
or portion thereof, which subdivides the Parcel, or any part or portion thereof, into one (1) or more
Lots, or one (1) or more Units, all as hereinafter described in this Declaration. All Plats (as
hereinabove described) now or hereafter recorded, as to all or any portions of the Parcel, shall be
included within, and shall be deemed to be referred to by, the word "Plat," Replats or Plats of any
individual Lots contained within the Parcel, which subdivide such Lots into Units or Units and
Common Area, shall be included within the word "Plat." All Plats, now or hereafter recorded, as
to all or any portion of the Parcel, shall be included within, and shall be referred to by the word

BDS\Chimney Point\Dec of Cav.002 -2- 917198




“Plat." Any provisions of this Declaration to the contrary notwithstanding, the following provisions
as to the Plat and all Plats shall be in full force and effect;

a. The Developer shall have theright to amend any Plat as to (but only as to) any
portion of the Parcel owned by the Developer which is subject to such Plat, in any manner the
Developer, in the Developer's discretion deems appropriate, and shall have the right to change Lot
lines, amend Lot [ines, subdivide Lots, eliminate Lots, change Unit lines or amend Unit lines or
subdivide Units or otherwise amend the Plat; provided that no such amendment may affect land or

property not owned by the Developer.

b. Any Plat of a Lot which is executed by an owner other than the Developer,
and which subdivides the Lot into Units, or into Units and Common Area in accordance with the
following provisions of this Declaration must be approved by the Developer prior to being recorded.

c. IfaLot contains more than one (1) Living Unit (example: a duplex structure,
which contains two Living Units), then such Lot must be subdivided into Units, or into Units and
Common Area, as provided for by this Declaration, before any Living Unit located within such Lot
is occupied as a residence or used as a residence, and the Plat so subdividing such Lot into Units,
or into Units and Common Area, must be approved by the Developer, and must be recorded in the
Real Estate Records of Camden County, Missouri, before such Lot or any portion of such Lot, or
any dwelling unit or residence located within such Lot, is occupied as a residence.

d. Any provisions of this Declaration or of any Plat to the contrary notwith-
standing, any portion of any Lot or Unit located on the exterior of the Building located on such Lot
or Unit, and outside the boundaries of any privacy fences, private patios and similar areas, shall be
considered to be and shall be treated as Common Area, even though ownership of same may be
retained by the Lot Owner or the Unit Owner, and the Association, shall as to ail such areas, have
all rights, privileges, powers, discretions, duties and immunities conferred upon the Association as

to Common Area and Common Elements by this Declaration.

e. [f any portion of a Lot is subdivided into one (1) or more Units and Common
Area (which may be referred to as a "Common Unit"), then marketable fee simple absolute title to
such Common Area, located within each Lot, free and clear of all liens, interests, judgments and
encumbrances, must be conveyed to the Association, before the first Unit or Living Unit or residence

located within such Lot is occupied as a residence.

Section 6. "Lot" shall mean that portion of the Parcel which contains a single Building, even
though the Building may contain more than one (1) Living Unit, as hereinafter defined in this
Declaration. The building site for each Building locatd within the Developmetn shall, therefore, in
its entirety, be considered to be a "Lot," even though such Lot may be subdivided into more than one
(1) Unit. The location of and description for each Lot shall be fixed by a Plat, but the sizes, widths
and descriptions for Units located within a particular Lot shall be as same are shown on the final Plat
or survey for each such Lot which subdivides such Lot into Units or into Units and Common Area.
A typical Lot will contain one (1) or more Units, and may contain one or more Units and Common

Area (which may be also designated as "Common Units"). The Lots may be divided into one (1)

BDS\Chimney Point\Dec of Cov.002 -3- 9/17198




or more Units, or one (1) or more Units and Common Area, by a Plat or survey of each Lot (with
each such Plat or survey being referred to herein as a "Plat." as defined in Section 5 above). The
boundaries of a Unit located within a Lot may be established on a “zero lot line" basis, where the
boundaries of a Unit include only the exterior wall lines of the Building located within and making
up a part of such Unit, or such boundaries may be expanded so as to include private patios and
gardens, or such boundaries may be further expanded so as to provide private lawn areas or privacy
areas for the Unit Owners, or may be expanded to include the entirety of the Lot; meaning that the
Lot will not be subdivided into Units and Common Elements, but will contain only one or more
Units. Ifa Lot contains only a single Living Unit, then such Lot shall be both a Lot and a "Unit" as
hereinafter defined. Certain Lots may, therefore, be both a Lot and a Unit. Any Lot which contains
only one (1) Living Unit shall, therefore, be both a "Lot" and a "Unit."

Section 7. "Living Unit", "Living Unit" means that part of a Building designed and intended

as aresidence for a single family. Each dwelling unit of a duplex structure would, therefore, be a
Living Unit. A single family dwelling or single family residence, would be deemed to contain, and
to be a single Living Unit. Each Living Unit shall constitute a part of a Unit. A Lot may contain
more than one Living Unit. Lots which contain only one (1) Living Unit shall be both a "Lot" and

a "Unit” for purposes of this Declaration.

Section 8. "Building" means and refers to a separate, distinct, free-standing structure, located
within the Development, which contains one (1) or moreLiving Units, Each structure located within
the Development which contains one (1) or more Living Units shall be a Building. Each Building

~ “shall be located upon a Lot. Each Lot shali contain one (1) Building. The boundary lines of the real
estate containing a Building, as shown on a Plat, shall be a Lot. Ifsuch Lot contains more than one
(1) Living Unit, then it shall be divided into that same number of Units (as hereinafter defined) as
there are Living Units within the Lot, and/or such number of Units and Common Areas. Ifa Lot
contains only a single Living Unit, then it need not be subdivided into Units and Common Areas,
and such Lot shall, for all purposes under this Declaration, be considered to be both a Lot and a Unit.
Each Building shall contain one (1) or more Living Units.

Section 9. "Unit" shall mean and refer to a portion of a Lot, owned by a Unit Owner as
defined herein, which contains a single Living Unit, but shall not include any portion of a Lot which
is designated as a "Common Unit" or "Common Area" or "Common Element." If a Lot is owned
by a single Owner, and no portion of such Lot is Common Area, then such Lot shall, in its entirety,
shall also, for all purposes under this Declaration, be a "Unit." Such Lot shall be both a "Lot" and
a"Unit." For example, if a Lot contains only one (1) Living Unit (i.e., a single house), then such Lot
shall be both a Lot and a Unit, and the Owner thereof shall be both a "Lot Owner" and a "Unit
Owner." The term "Unit" shall also include each portion of a Building located upon a Lot, which
is owned by the Unit Owner and which contains a single Living Unit. Every Living Unit located
within the Parcel shall be located upon, and shall constitute a part of a Unit, regardless of how the
real estate containing such Living Unit shall be described. When a Unit Owner acquires ownership
of a Living Unit, or of a dwelling or residence located within the Parcel he shall be deemed to have
acquired a Unit, and the boundaries of the real estate acquired by the Unit Owner shall be deemed
to constitute a part of the boundaries of a Unit of the Development. The boundaries of a particular
Unit may be established by the final Plat or survey (referred to herein as a "Plat") for the particular
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Lot within which the Unit is located. Ifa Lot contains two Living Units, then it must be subdivided
into two (2) Units, or into two (2) Units and Common Elements, and the Unit Owner of each Unit
shall be a Unit Owner. If a Lot contains only one (1) Living Unit, then it may or may not be
subdivided into a Unit and Common Area. The Owner of such Living Unit shall be a Unit Owner,

Section 10. "Unjt QOwper” means the person or persons whose estates or interests,

individually or collectively, aggregate fee simple ownership of a Unit.

Section 11, "Common Area" shall mean all real property, real estate and improvements to

real estate contained within the Parcel, outside of the boundaries of the Units, which rea] property
shall be owned by the Association for the common use and enjoyment of the Unit Owners and their
family members, guests, invitees and designees, whether or not actually conveyed to the Association.
The term "Common Unit" as used on any Plat shall be deemed to be synonymous with the term
"Commopn Area." It is not necessary that any portion of a Lot be designated as Common Area, by
the Lot Owner or Unit Owners of the land within such Lot. They shall have the option of platting
the Lot so as to designate portions of the Lot as Common Area, or to not do so, as they see fit,
Common Area shall be owned by the Association and shall be deemed to have been conveyed to the
Association, whether or not it is so conveyed. ALL AREA OF LAND LOCATED WITHIN
EACHLOT AND EACHUNIT, WHICH ARELOCATED ONTHE OUTSIDE OF (TO THE
EXTERIOR OF) THE EXTERIOR WALLS OF THE BUILDING LOCATED ON SUCH
LOT OR UNIT AND ON THE EXTERIOR OF ANY PRIVATE PATIOS, COURTYARDS
AND PRIVACY FENCES AND SIMILAR OBVIOUSLY PRIVATE AREAS, SHALL BE
- DEEMED TO BE AND SHALL BE TREATED AS COMMON AREA, FOR ALLINTENTS
AND PURPOSES UNDERTHISDECLARATION, WHETHER ORNOT OWNED BY THE
ASSOCIATION AS COMMON AREA, AND WHETHER OR NOT CONVEYED TO THE
ASSOCIATION AS SUCH, AND SHALL BE SUBJECT TO A PERPETUAL EASEMENT
RUNNING TO AND IN FAVOR OF THE ASSOCIATION; THE TERMS OF SUCH
EASEMENT BEING THAT ALL SUCH AREAS OF EACH LOT OR UNIT LOCATED
OUTSIDE THE EXTERIOR WALLS OF THE BUILDING LOCATED ON THE LOT OR
UNIT, AND SUCH OTHER PRIVATE AREAS, SHALL BE TREATED AS COMMON
AREA AND SHALL BE DEEMED TO BE COMMON AREA, THE ABOVE PROVISIONS
OF THIS SECTION 11 NOTWITHSTANDING, HOWEVER, UNDER NO
CIRCUMSTANCES SHALL AREAS OF A LOT LOCATED WITHIN ANY PRIVATE
PATIO, PRIVACY FENCE,PRIVACY AREA OR COURTYARD OR SIMILAR AREA BE
TREATED AS COMMON AREA. Common Area of the Development shall further include the
following items, which shall be "Common Area," whether or not designated as such and whether or

not conveyed to the Association as such:

- The road ("the Road") leading through the Development, which serves the
Lots, and which constitutes an extension of the county road, from the entryway to the Development
to the end of such Road, and all land containing such Road, and all drainages therefor and other

appurtenances thereto;
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- Any entryway structure, monuments or gates providing for an entry to the
Development, and the land containing same, and all parts and components of same and
appurtenances of same; and

- The land containing the swimming pool, and all of its appliances and
appurtenances, and the deck therefore, and all recreational areas surrounding same; and

- The land containing the well and well house and pumphouse, which provides
water for the Development, and the Units and Living Units; and

- The land containing the central wastewater treatment plant serving the
Development and the Living Units;

4 The seawall surrounding the Development (the seawall at the lakeside of the
Lake of the QOzarks) and the land containing same; and

- The old chimney located within the Development and the land containing
same; and

- The land containing the walkway leading to the Community Dock, and the
walkway for same. -

Section 12. "Common Elements" means all portions of the Property, and all portions of the

real estate included within the Plat, and all rights, tenements, hereditaments and privileges and
appurtenances pertaining to and belonging to such real estate contained within the Plat, other than
the Units and the rights, privileges, tenements, hereditaments and appurtenances pertaining and
belonging to the Units, Theterm"Common Elements" shall further include (but shail not be limited
to) Common Area (including areas deeméd to be Common Area pursuant to Section 11 above, even
though owned by the Lot Owner or Unit Owner), and any landscaping, lawns, trees, shrubs,
buildings, structures or other improvements located thereon. The Common Elements shall include
the following, whether or not designated as such by any Plat, deed or conveyance (and all of the
same shall be owned and maintained by the Association as Common Elements):

. The Road leading into the Development and serving each of the Lots and
Units (suchroad extending from the county road), and being referred to herein as "the Road" or "the
Street" (the Road or Street shall be a Common Element and shall be maintained, repaired, replaced

and serviced by the Association as such);

- The security gate at the entryway to the Development;
- Any entryway gate or monuments for the Development;

- Any entryway signs or structures for the Development, and all landscaping
therefor;
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- The swimming pool, and all related appliances and appurtenances, and the
deck and deck area therefore;

- The old chimney located within the Development;

- The well, well house, pumps and all other fittings, appliances and
appurtenances for the Well which serves the Development;

. The water lines leading from such Well, and serving the Development;
provided, however, that the laterals which serve only individual Units shall not be Common
Elements, but shall be deemed to be owned by, and shall be maintained, repaired and replaced by

the Unit Owners;

- The central wastewater treatment plant (sewage treatment plant) for the
Development, including all equipment, appliances, parts and appurtenances thereof;

- The sewer lines leading to and from such wastewater treatment facility,
excluding therefrom the individual laterals which serve only the individual Units, which shall be
maintained, and shall be owned, maintained, repaired and replaced by the Unit Owners;

- The Community Dock for the Development, and the walkway therefor, and
the anchors therefor, and all parts and appurtenances of same and attachments to same, excluding
the Private Boat Slips located within the Community Dock (and the items serving the such Boat
Slips), which are reserved to the use of individual Unit Owners pursuant to the following provisions

of this Declaration;

- The seawall surrounding the Development (i.e., the seawall for the Lake of
the Ozarks, on the lakeside of each of the Lots),

The Common Elements'shall not include the individual water lines leading only to the
individual Units, and shall not include the individual lateral sewage lines leading only to the
individual Units, or the grinder pumps or collector tanks, for the sewage system, which shall be
located at each of the individual Units, and shall be maintained, repaired and replaced by the

individual Unit Owners.

All of the Common Elements as hereinabove described shall be deemed to be owned by, and
shall be maintained, repaired, replaced, serviced and operated by, and shall be insured (to the extent

are insurable by) the Association.

Section 13. "Declaration" means this instrument.

Section 14. "Developer” shall mean CHIMNEY POINT ESTATES, L.L.C., a limited
liability company of the State of Missouri, and any person or persons to whom the said CHIMNEY
POINT ESTATES, L.L.C. shall assign all or any part of its rights as the Developer under the terms
of this Declaration. A conveyance by the Developer by Warranty Deed or otherwise shall not be
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deemed to be an assignment of any of its rights as the Developer hereunder, unless such rights are
specifically mentioned in such Warranty Deed or other conveyance. Such rights can otherwise be
assigned only by an assignment, by the Developer, which specifically refers to the rights of the
Developer under this Declaration. The above provisions of this Section 14 to the contrary
notwithstanding, and any of the provisions of this Declaration to the contrary notwithstanding, any
deed of trust, mortgage instrument or security instrument, executed by the Developer (as hereinabove
identified) as to a Lot, or Lots within the Parcel, or as to any real estate within the Parcel consisting
of more than one (1) Unit, shall be deemed to include therein (even though not specifically
mentioned therein) in addition to the real estate described therein, all Class B voting rights
attributable to such real estate, and all rights as Developer attributable to such real estate, and shall
be deemed to provide a lien against, and security interest in such Class B voting rights and such
rights as the Developer. It shall not be required that any such deed of trust, mortgage or security
instrument specifically refer to the Class B voting rights or rights as the Developer.

Section 15. "Person" means a natural individual, corporation, partnership, trustee or other
legal entity capable of holding title to real property.

Section 16. "Class A Member” shall mean a Class A Member of the Association and shall
mean a Unit Owner of a Unit owned by a person other than the Developer and its assignees;
provided that if the Developer holds a Unit for rental or lease purposes, or which is subject to Annual
Assessments, or is occupied as a residence, it shall be the "Unit Owner" with respect to such Unit,
and shall be deemed to be a "Class A Member" with respect to such Unit. Ifa Unit is rented or
leased by the Developer, or any assignee of any of the Developer's rights hereunder, or any Class B
Member, or is occupied as a residence, then, immediately upon the renting or leasing or occupancy
thereof, the Unit Owner of such Unit (regardless of whether same is the Developer or any assignee
of the Developer or the holder of any other Class B membership rights) shall become a Class A
Member of the Association with respect to such Unit, and shall, with respect to such Unit, be subject
to assessment as a Class A Member. Such Unit shall thereafter be a Unit to which Class A
membership rights and duties and obligations attach. The qualifications for Class A membership

are set forth below in Article II. -

Section 17. "Class B Member" shall mean a Class B Member of the Association and shall
mean the Developer or any person to whom the Developer shall have assigned all or a portion of its
rights as the Developer under the terms and provisions of the Declaration. Except as hereinabove
specifically provided in Section 14 to the contrary, with respect to Deeds of Trust, mortgages or
security instruments executed by the Developer, a conveyance by the Developer by Warranty Deed,
Deed of Trust or other conveyance shall not be deemed to be an assignment of any of its rights as
the Developer, unless such rights are specifically mentioned therein. Such rights can otherwise be
assigned only by an assignment, by the Developer, which specifically refers to the rights of the

Developer under this Declaration.

Section 18. "Development" shall mean the Parcel, and all Buildings, Living Units and other
Improvements located thereon, and all Lots and Units therein, and all rights pertinent thereto.

BDS\Chimney Point\Dec of Cov,002 -8- 9/17/98




Section 19, "Limited Common Elements" means and includes those Common Elements

which are reserved for the use of the owners or occupants of a certain Unit or certain Units, to the
exclusion of all other Units and the owners or occupants thereof. Any provisions of this Declaration
to the contrary notwithstanding, any portion of a Lot located on the exterior of the Building located
on such Lot shall be a Limited Common Element (and shall, if owned by the Lot Owner or Unit
Owner be treated as a Limited Common Element), which shall be reserved for the use of the
Owner(s) or occupant(s) of that certain Unit or those certain Units located within such Lot, to the
exclusion of all other Units and the Unit Owners or occupants thereof.

Section 20, "Limited Common Areas" means and includes those Common Areas which are

reserved for the use of a certain Unit or certain Units, and the owners and occupants thereof, to the
exclusion of all other Units, and the owmers and occupants thereof. Any provisions of this
Declaration to the contrary notwithstanding, any portion of a Lot located on the exterior of the
Building located on such Lot shall be a Limited Common Area (and shall, if owned by the Lot
Owner or Unit Owner be treated as a Limited Common Area),. which shall be reserved for the use
of the Owner(s) or occupant(s) of that certain Unit or those certain Units located within such Lot,
to the exclusion of all other Units and the Unit Owners or occupants thereof,

Section 21. "Builder" means and refers to an individual, company or corporation who or
which builds or constructs a Building containing Living Units. The term "Builder" can include both
the Developer, and individuals or companies, other than the Developer, who build or construct
improvements located within the Development. The Developer may sell a Lot or portions thereof,
to a Builder, other than the Developer, for purposes of building or constructing improvements
located within such Lot; provided, however, that all such improvements shall be constructed only
in accordance with the Architectural Control provisions set forth in Article VIII of this Declaration.
As elsewhere indicated in this Declaration, the Developer may seil a Lot, or portions thereof, to a
Builder, other than the Developer, without assigning the Class B votes attaching to such Lot, or
portion thereof. The Developer may also, in addition to the sale of the Lot or portion thereof, assign
to a Builder, by specific reference thereto in the Deed or conveyance, or by a separate written
instrument, the Class B voting rights attributable to the Lot or portion thereof transferred to the
Builder. There shall not be deemed to be any transfer to such Builder of the Class B voting rights
or rights of the Developer attributable to the land conveyed unless same are specifically mentioned
in the Warranty Deed or conveyance, or are conveyed by separate written assignment. As
hereinabove indicated, if the Developer does convey a Lot to a Builder, and if such Lot contains
more than one (1) Living Unit, then before the first Living Unit located within such Lot may be
occupied or used as a residence or dwelling, the following must occur:

a. The Lot must be subdivided into the same number of Units as there are Living
Units located within such Lot, and it may be subdivided into such number of Units and Common
Area. Such subdivision must occur by way of a Plat or survey (referred to herein as a "Plat"), which
is approved by the Developer before recording. Each Living Unit must be located withina Unit; and

b. The Plat for the Lot must be approved by the Developer, and must be recorded
in the real estate Records of Camden County, Missouri; and
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C. If the Lot is to contain any Common Area, which is designated as such on the
Plat(by way of a designation as "Common Area" or "Common Unit") then such Common Area must
be conveyed to the Association, free and clear of all liens, interests, judgments and encumbrances

before the first Living Unit is occupied; and

d. Whether or not any such Common Area is so conveyed to the Association,
it should be deemed to be owned by the Association, and shall be treated as Common Area; and

e. All areas located within the Lot on the exterior of the Building located upon
such Lot, and on the exterior of the privacy fences, courtyards privacy areas located within the Lot,
shall be deemed to be, and shall be treated as Common Area, and shall be subject to a perpetual,
irrevocable easement, running and in favor of the Association, the terms of which shall be such that
although such areas may be owned by the Lot Owner or Unit Owner, same shall, nevertheless, for
all intents and purposes under this Declaration, be treated as Common Area, as if owned by the

Association as such.

Section 22. Singular, Plural or Gender. Whenever the context so requires the use of the

plural shall include the singular and the singular the plural, and the use of any gender shal! be
deemed to include all genders.

ARTICLE II

MEMBERSHIP IN THE ASSOCIATION

Every Unit Owner of a Unit which has been conveyed or rented by the Developer or its
assignees, or successors in ownership, or which is used as aresidence, shall automatically be a Class
A Member of the Association, shall be subject to the jurisdiction of the Association, shall be subject
to assessments levied by the Association under the following provisions of the Declaration, and shall
be entitled to all rights and privileges of Class A menibership in the Association. Class A
membership in the Association.shall not be optional. There shall be one (1) Class A membership
attributable to each Unit. Class A membership shall automatically attach to ownership of a Unit, and
ownership of a Unit shall subject the Unit Owner thereof to all duties and obligations of Class A
membership, and to assessments levied by the Association. The foregoing is not intended to include
persons who hold an interest merely as security for the performance of an obiigation as members of
the Association. There shall be one (1) Class A membership in the Association appurtenant to the
ownership of any Unit which is subject to assessment by the Association. Class A membership in
the Association shall be appurtenant to and may not be separated from ownership of any Unit which
is subject to assessment by the Association, Class A membership in the Association cannot, under
any circumstances, be partitioned or separated from ownership of a Unit subject to the jurisdiction
of the Association. Any covenant or agreement to the contrary shall be null and void. No Unit
Owner shall execute any deed, lease, mortgage or other instrument affecting title to his Unit
ownership without including therein both his interest in the Unit and his corresponding membership
in the Association, it being the intention hereof to prevent any severance of such combined
ownership. Any such deed, lease, mortgage or instrument purporting to affect the one without
including also the other, shall be deemed and taken to include the interest so omitted even though
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the latter is not expressly mentioned or described therein. The Developer, or those to which it
assigns all or any part of its rights as the Developer under the terms of the Declaration shall be the
sole Class B Members of the Association. The Developer, and those to which it assigns all or any
pottion of its rights as the Developer under the terms of the Declaration shall become Class A
Members upon and following the termination of Class B memberships as hereinafter provided in the
Declaration, for each Unit in which they hold the interest required for Class A membership by this
ARTICLEII. The Developer and its assignees, and successors, shall, before the termination of Class
B memberships, also be Class A members for each Unit held for rental or lease purposes and for
each Unit owned by them which is occupied as a residence; any Units being held for rental or lease
purposes or occupied as residences being automatically deemed to be Class A Units, which are
subject to assessment under the foilowing provisions of this Declaration. Except as hereinabove
specifically provided to the contrary in Section 14 of ARTICLE I of this Declaration with respect
to Deeds of Trust, mortgages and security instruments executed by the Developer, rights of the
Developer shall not othérwise be deemed to be assigned by any Warranty Deeds or other
conveyances made or given by the Developer, unless such rights are specifically mentioned therein.
Rights of the Developer, inciuding Class B voting rights, can otherwise be assigned only by a written
assignment, properly recorded, which specifically refers to the rights of the Developer hereunder,
and the Class B voting rights, and assigns all or a portion of such rights. The Developer can assign
all or a portion of its Class B voting rights, hereinafter set forth, to other Builders who build within
the Development, but such assignment shall be made solely by a specific reference in the Deed or
conveyance, or by a separate written assignment which specifically refers to such rights, and is
properly recorded. If any Class B voting rights are so assigned by the Developer to other Builders
or Developers, the assignee shall be deemed to lose one (1) Class B vote for every Unit conveyed,
leased or rented by him or it to another person. If a Unit is sold, leased or rented by the Developer,
or any assignee of the Developer's rights hereunder, or the holder of any Class B membership rights
hereunder, or if a Unit is occupied as a residence, then the Class B membership, if any, attributable
to such Unit shall cease, and such Unit shall automatically have (from the date of the first sale,
renting, leasing or occupancy thereof) a Class A membership attributable thereto and attached
thereto, and the Unit Owner of such Unit shall become, with respect to such Unit, a Class A
Member, subject to all duties, obligations, assessments, rights and privileges of Class A membership
attributable to such Unit, regardless of whether such Unit Owner is the Developer or any other Class
B Member. If a Unit is rented or leased by the Developer or any other Class B Member, or any
assignee of any of the Developer's rights hereunder, or if a Unit is occupied as a residence, then such
Unit shall be deemed to have been "conveyed", for purposes of determining the termination of Class
B membership rights under the terms of ARTICLE III hereof. Notwithstanding anything to the
contrary hereinabove set forth in the Declaration, in the event a Class A membership has not earlier
attached to a Unit under the above provisions of this ARTICLE II, such a membership shall attach
to such Unit, and the Class B membership attributable to such Unit shall terminate, if not earlier
terminated, upon the earliest to occur of the following events:

(a) Twelve (12) months have expired following substantial completion of the
Building upon the Unit, or containing the Living Unit upon the Unit;

(b)  Twenty-four (24) months have expired following the start of work for the
construction of a Building upon the Unit, or containing the Living Unit upon the Unit;
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(©) Class A memberships have been attached to any other Unit(s) located within
the Lot within which the Unit is located for a period of six (6) months; or such Class A memberships
have attached to any other Unit(s) containing the Building, a portion of which occupies such Unit,

for a period of six (6) months;

(d)  Such Unit, or the Living Unit thereon, has been conveyed, rented or leased
to someone other than the Developer or the Builder who builds the Building containing the Unit or

located on the Unit;

(e) Such Unit or the Building or Living Unit situated therein or the portion of the
Building situated therein is occupied by anyone as a residence.

The Development shall contain no more than fourteen (14) Units. One (1) Class B Vote shall
be attributable to each of such Units, and there shall, therefore, at the outset be fourteen (14) Class
B Votes. IfaLot, hereafter, is intended to be occupied only by asingle Living Unit, then the number
of Class B Votes attributable to such Lots shall be reduced by the number one (1), and the number
of Class B Votes shall be reduced by the number one (1). If a Lot is sold and conveyed by the
Developer to a Lot Owner other than the Developer, without the assignment or transfer of the Class
B Voting rights attributable thereto, then the Class B Votes as to such Lot shall terminate.

No person shall hold any Class B Votes other than the Developer and the Developer’s
assignees of the Developer’s rights as the Developer hereunder, and any Builder (other than the
-Developer) whichacquires a Lot to construct a Building thereon, and to which the Developer assigns
the Class B Voting rights attributable to such Lot (if such Class B voting rights are not so assigned,
then such Builder shall not acquire such Class B Voting rights and the Class B voting rights
attributable to such Lot shall terminate upon the conveyance of such Lot to the Builder).

ARTICLE I

VOTING RIGHTS

The Association shall have two (2) classes of voting membership:

Class A. Class A Members shall have one (1) vote at all meetings of the Association for each
Unit in which they hold the interest required for Class A membership by ARTICLE II of the
Declaration. When more than one (1) person holds such an interest in any Unit, the vote for such
Unit shall be exercised as they among themselves determine, but in no event shall more than one (1)
vote be cast with respect to any Unit, One (1) Class A membership and one (1) Class A membership
vote shall attach to each Unit to which Class A memberships shall attach.

Class B. The Developer, and those to which it assigns all or any portion of its rights as the
Developer, under the terms of this Declaration, shall, initially, in the aggregate, be entitled to
fourteen (14) Class B votes. The aggregate number of Class B votes from time to time in existence

can be reduced as follows:
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(a) Ifa Lot is conveyed by the Developer, without an assignment of the Class B
votes attributable thereto, then the number of Class B votes shall be reduced by the number of Units

contemplated for such Lot.

(b)  The number of Class B votes shall be reduced by the number "one (1)", as
each Unit is first sold, rented, leased or otherwise disposed of by the Developer, or is first occupied
as a residence, unless the Class B vote attributable to the Unit has otherwise been previously
terminated in accordance with the above provisions of subparts (a) through (e) of ARTICLE II;

(c) Inany event, the Class B vote attributable to a Unit shall cease and terminate
as hereinabove provided in ARTICLE 1I of this Declaration, and all Class B votes shall cease and
terminate as hereinafter provided in this ARTICLE III of this Declaration.

All Class B voting rights-and Class B memberships in the Association, if not earlier
terminated shall, in any event, cease and terminate upon the happenmg of the earliest of the

following events to occur:
(a) On January 1, 2010; or

(b)  The Developer so determines at an earlier date by recording, inthe real estate
Records of Camden County, Missouri, a written instrument evidencing such determination on the

Developer's behalf.

A failure of the Developer to cast its Class B votes or to exercise any of its rights as the
Developer shall not constitute a waiver of such votes or such rights. [f the Developer on any
occasion elects not to cast its Class B votes (and it may élect to do so if it, in its sole, absolute,
unlimited and unmitigated discretion deems it appropriate to do so), and if it permits all members
of the Board of the Association to be elected for any year by the Class A members ofthe Association
(which it shall be permitted to do), it shall not, under any circumstances whatsoever, have waived
its right to cast such Class B votes at any time in the future. In other words, the Developer may from
time to time relinquish control of the Association by not casting its Class B votes, and then reassert
such control at any later time or times of its choosing.

Automatically, on the date of termination of a Class B membership attributable to a Unit, a
Class A membership shall attach thereto.

ARTICLE IV

UNITS

All Units shall be legally described by the identifying letter, number or other designation
pertaining to such Unit, as shown on the Plat, and every such description shall be deemed good and
sufficient for the purposes. Any description of a Unit shall be deemed to include and convey,
transfer, encumber or otherwise affect the Owner's corresponding membership in the Association,
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though the same is not expressly mentioned or described therein. Ownership of a Unit and of the
Owner's corresponding membership in the Association shall not be separated nor shall any Unit, by
deed, plat, court decree or otherwise be subdivided or in any other manner separated into tracts or
parcels smaller than the whole Unit. No Unit Owner shall by deed, plat, lease or otherwise subdivide
or in any other manner, cause his Unit to be separated into any tracts or parcels smaller then the
whole Unit. Nothing contained herein, however, shall prevent partition of a Unit as between
co-owners thereof, if such right of partition shall otherwise be available, but such partition shall not
be in kind. No Unit Owner shall own any sewers, pipes, wires, conduits, or utility lines, contained
on, within, or beneath his Unit, which serve Units in addition to his Unit as such items, if not
publicly owned, shall be deemed to be a part of the Common Elements. Any sewer lines, electrical
lines, water lines, or other utility lines or equipment, contained within the Parcel, or which make up
a part of the Property (including those within the boundary lines of any Units), other than those
publicly owned, which service more than one Unit, shall be deemed to be a part of the Common
Elements, and shall be owned by the Association for the benefit of all Units served thereby, and the
Unit Owners of such Units, and sfall be maintained by the Association as a part of the Common
Elements, for the benefit of the Unit Owners of the Units served by such sewer lines, water lines,
electrical lines and utility lines, and the Unit Owners of any Units within the boundary lines of which
such lines or equipment are located shall be required to afford access, at any reasonable time, to the
Association for the purposes of performing necessary maintenance or repair upon or replacement of
such lines or equipment; provided, however, that notwithstanding anything to the contrary at any
place appearing in this Declaration, all costs of repair, maintenance and replacement of such lines
or equipment which are designated hereby as "Common Elements", shall be shared, equally, by the
~Unit Owners of the Units serviced thereby and such Unit Owners shall be required to reimburse the
Association, forthwith, for all of its costs and expensesincurredin repairing and replacing such lines
or equipment. The provisions of this ARTICLE IV are not intended to provide that individual
"customer service lines" or "laterals", or sewage lines, water lines or other utility lines which service
only one Unit, or a grinder pump or wastewater collection tank which serves only one Unit, shall be
made a part of the Common Elements, as all such lines and components (regardless of whether
located within the boundary lines of a Unit or the Common Areas) shall be deemed to be owned by
the individual Unit Owners of the Units served thereby, who shall be required to repair, maintain and
replace same at such Unit Owner’s sole expense. In the event, utility lines, sewer lines, water lines
or other facilities serving another Unit are located within the boundary lines of a Unit other than the
Unit so served thereby, the Unit upon which or within which same are located shall be imposed with
an easement, in favor of the Unit served thereby, for the continued location, maintenance, servicing
and repair thereof, and the Owners of the Unit occupied by same, shail be required to afford access
to the Owners of the Unit served thereby, at all reasonable times for the purposes of performing
necessary maintenance, repair or replacement of such utility lines, facilities or equipment. Each
Unit, within the boundary lines of which a sewer line, water line or utility line servicing more than
one Unit, or servicing another Unit, exists, shall be imposed with an easement, in favor of the
Association, and in favor of the Unit or Units served by such lines, for purposes of affording the
Association and the Owners of the Units served by such lines, access to maintain, repair or replace
such line or lines, provided that the Association or the Unit Owners performing the maintenance,
repair or replacements, or causing same to be performed or on whose behalf same are performed,
shall be liable for all damage and disruption of the Unit caused by same, and shall promptly restore
the Unit to its previously existing condition. As hereinabove indicated, the boundary lines of the
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Units on a Lot may be established by the "zero lot line" concept, or may include private lawn area.
[f a Lot containing a single dwelling Unit is not subdivided into a Unit and Common Area, then the
entire such Lot shall, for all purposes under this Declaration, and for all purposes under this
ARTICLE 1V, be deemed to constitute a Unit, and the boundary lines of such Lot shail also
constitute a Unit. Any of the provisions of this Declaration to the contrary notwithstanding, no Lot
contained within the Development, which is conveyed by the Developer, shall be subdivided into
Lots or parcels smaller than the whole Lot, except for purposes of subdividing such Lot into one or
more Units or one or more Units and Common Area, in a manner consistent with this Declaration.
no Unit shall be subdivided or divided into Units, parcels or portions smaller than the entire Lot.
Any provisions of this Declaration to the contrary notwithstanding, the Developer reserves the right,
as to Lots and Units and other portions of the Parcel owned by the Developer (but not owned by any
other Owner) to subdivide same into subdivide Lots, or to amend Lot lines therefor or the Unit lines
therefor, or to change Lot lines or Unit lines therefor, or to alter Lot lines or Unit lines, to replat the
Lot or the real estate and to otherwise amend the Plat. The boundary lines of real estate containing
a Building shall constitute a Lot for all purposes. IfaLot is not subdivided into Units, and if such
Lot contains only one Living Unit, then such Lot shall constitute a "Unit" for all purposes under this
Declaration. If a Lot contains more than one Living Unit, and if such Lot is not subdivided into
Units, then such Lot shall be deemed to contain a number of Units equal, in number, to the number
of Living Units located within such Lot. As hereinafter indicated in this Declaration, ail portions
of the Lot located on the exterior of the Building, other than those portions located within the
boundary lines of any privacy fences, private patios, courtyards or other privacy areas, shall be
subject to an easement in favor of the Association, the terms of which shall be such that such
portions of the Lot, even though owned by the Lot Owner or Unit Owner, shall, for all intents and
purposes, be treated as Common Area. Same shall, however, be Limited Common Area.

ARTICLE V

THE ASSOCIATION

Section 1. Formation. The Developer, upon the sale of one or more Units, shall cause to be
incorporated, a not-for-profit corporation under the laws of the State of Missouri, to be called
CHIMNEY POINT ESTATES HOMES ASSOCIATION, or CHIMNEY POINT ESTATES
HOMES ASSOCIATION OF CAMDEN COUNTY, or a name similar thereto. The responsibility
of the Association shall be more fully described by the following terms of the Declaration. Upon
the formation of such Association, every Unit Owner then holding or thereafter acquiring an interest
in a Unit required for Class A membership under the terms of ARTICLE II of the Declaration shall
automatically become a Class A Member therein, and the Developer and its assignees shall hold
those Class B membership rights hereinabove provided for by the Declaration. A Unit Owner's
Class A membership shall terminate upon the sale or other disposition by such Unit Owner of his
Unit Ownership at which time the new Unit Owner shall automatically become a Class A Member
of the Association. Membership in the Association is not optional. When a Unit Owner acquires
ownership of a Unit, such Unit Owner shall automatically become a Class A member of the
Association, and shall automatically be subject to assessment by the Association as hereinafter

provided for in this Declaration.
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Section 2. Articles ot'Incorporationand By-Laws. The Association shall have as its Articles

of Incorporation and By-Laws such Articles and By-Laws as are attached hereto as "Exhibit B" and
"Exhibit C" respectively. Such Exhibits are incorporated herein by reference.

Section 3. Administration, The Development shall be administered by the Association,
which, in tum, shall be managed by a Board of Directors elected and constituted as hereinafter

provided in this Article. The Board of Directors shall have the responsibility to administer the
Development, approve the annual budget of the Association, provide for the collection of Annual,
special, monthly or other assessments from Members, and all installments of same, and arrange and
direct or contract for the management of the Development and otherwise administer with respect to
any matter generally pertaining to enhancing, maintaining, benefitting and promoting the

Development,

Section 4. Board of Directors. The Board of Directors of the Association shall consist of
three.(3) Directors. The members of the first Board of Directors of the Association, as named in the
Association's Articles of Incorporation, shall serve until the first annual meeting of the members of
the Association, and until their successors are duly elected and qualified. Thereafter, so long as there
are Class B voting rights in existence, two of such Directors shall be natural persons (who need not
be Unit Owners) elected by the Class B Members, and one of such Directors shall be a naturai
person, holding an ownership interest in a Unit (other than the Developer, and those to which it has
assigned all or any portions of its rights as the Developer) elected by the Class A Members of the
Association. Afterall Class B voting rights have ceased to exist, the Board of Directors shall consist
of three (3) natural persons, who shall be holders of ownership interests in Units, elected by the
members of the Association. The Directors shall be elected in that manner, and for those terms,
specified by the By-Laws, except as hereinabove provided to the contrary,

Section 3. General Powers and Duties of the Assocjatjon. The Association, for the benefit
of all Unit Owners and their lessees, shall provide for, and shall acquire and shall pay for out of the
Maintenance Fund hereinafter provided for, the following:

(@) Waste removal, electricity and telephone and other necessary titility service
for the Common Elements and Common Area;

(b)  To obtain and maintain a policy or policies insuring the Association, its
members, and its Board of Directors against any liability to any persons, including Unit Owners or
their invitees or tenants, instant to the ownership and/or use of the Common Area or Common
Elements, the liability under which insurance shall be of the limits determined by the Association's
Board of Directors, but shall never be less than Two Million Dollars ($2,000,000.00) single limit
coverage, for injuries to or death of any one person or for injuries or deaths arising out of any one
occurrence. Such limits shall be reviewed annually by the Association's Board of Directors and may
be increased in its discretion. Such insurance shall be payable to the Association in trust for the
benefit of the Unit Owners. The Association shall also obtain Worker's Compensation Insurance to

the extent necessary to comply with any applicable laws.
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(c) Upon ten (10) days notice to the manager or the Association's Board of
Directors, and upon the payment of a reasonable fee set by the corporation's Board of Directors, to
furnish to any Unit Owner a statement of his account setting forth the amount of any unpaid

assessments or other charges due and owing by such Owner.

(d)  Whenthe Association's Board of Directors, in its sole and absolute discretion,
deems it advisable to do so, to retain the services of a professional manager or management firtn or
managing agent to fulfill the Association's obligations, and to retain the services of such accountants,
attorneys, employees and other persons as the Association’s Board of Directors shall, in its sole and
absolute discretion, deem necessary in order to discharge the Association's duties. The designation
and removal of personnel necessary to discharge, the Association's obligations for the maintenance,
repair and replacement of the Common Elements and the exteriors of buildings located on the Units
and Lots shall be made by the Association's Board of Directors, or as they direct the manager, or
management firm, if one is employed, or the managing agent, if one is employed. The Association's
Board of Directors shall have the sole and absolute discretion to retain such a manager, management
firm or managing agent. (Notwithstanding anything to the contrary hereinabove set forth in this
subpart (d) of this Section S, or at any other location in this Declaration, any management contract
entered into with any manager, management firm or managing agent prior to the termination of Class
B voting rights hereunder shall not, in any event, have a term exceeding five (5) years, or extending
beyond the date of termination of Class B voting rights as hereinabove provided for, whichever
would provide the shorter term. The Association or its Board of Directors shall not delegate any of
its responsibilities for a term exceeding five (5) years, or extending beyond the termination of Class

"B voting rights, prior to the conclusion of Class B voting rights, and shall not, prior to the
termination of such Class B voting rights, employ any professional manager, managing agent or
management firm for a term exceeding five (5) years, or extending beyond the termination date of
Class B voting rights, whichever shall provide for the shorter term.) Any delegation by the Board
of Directors of any of its duties, powers or functions to a manager or managing agent must be
revocable upon no more than six (6) months written notice from the Association.

(e) To provide for the cutting of all grass within the Property, other than that
located within any privacy fences or courtyards, or other privacy areas, and for the irrigation of all
lawns, trees and shrubbery and the like within the Property, other than those located within the
boundaries of any privacy fences or courtyards or privacy areas (provided that all gardening,
landscaping, mowing, fertilization and servicing within private lawn areas, courtyards or privacy
fences shall be performed by the Unit Owner), and for the maintenance, repair, replacement and
upkeep of and providing snow and removal for, the Road, and for providing snow removal for all
driveways, walkways and sidewalks which are a part of the Property (provided, however, that any
substantial maintenance, repair or replacement of any drives, walks, walkways or parking areas
which serve only a single Unit shall be performed by the Unit Owners of such Unit), and for the

maintenance, repair and replacement of:

- The Well, the well house, the pumps, equipment and other appliances
and appurtenances of the Well which serves the Development;
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o The central wastewater treatment system or central wastewater
treatment plant for the Development, and all parts and components and appliances and equipment

therefor,

- The swimming pool, and all of its associated equipment and
appliances, and the deck and deck area therefor, and all recreational improvements located on the
parcel of land which contains the swimming pool;

- The seawall forthe entire Development, on the lakeside of each ofthe
Lots;

The Community Dock, and all of its parts and components;

- The security gate at the entryway to the Development;

- The entryway monuments, signs and other entryway improvements
for the entry to the Development, and all landscaping for same;

. The old chimney located within the Development;
- All of the other Common Elements of the Development;

- - All sewer lines and utility lines located within the Property which
serve more than one Unit, provided, however, that the costs of the maintenance, repair and
replacement of sewer lines and utility lines which serve only one Unit shall be provided solely by
the Unit Owners of such Unit, wherever the lines may be located;

- To provide for such furnishings, equipment and additional insurance
for the Common Areas and Common Elements as the Board of Directors shall determine necessary

and appropriate.

) To maintain, repair and replace, and provide snow removal for, the Road and
all of its parts and appurtenances, and to provide general snow removal for and cleaning for
driveways, parking areas, sidewalks and walkways throughout the Development; provided, however,
that any substantial repairs of, and replacements for, any driveways, walkways, parking areas and
- similar improvements which are owned by any Unit Owner or are within land owned by a Unit
Owner, or serve only a single Unit, shall be provided, at the sole expense of such Unit Owner.

(g)  To establish rules and regulations governing the Road, streets, roads,
driveways, parking areas, sidewalks and walkways within the Property and the Parcel, and governing
the Common Areaand Common Elements so as to provide reasonable protection for the rights and
privacy of all Unit Owners, in the use and enjoyment of their Units and any parking areas or
Common Areas or Common Elements intended for the sole use and enjoyment of owners of any

particular Unit
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(h)  To provide, obtain and pay for any materials, supplies, labor, services,
maintenance, repairs and replacements which the Association is required to secure or pay for
pursuant to the terms of this Declaration, including the Association's By-Laws, or by law or which
in the Association's opinion shall be necessary or proper for the maintenance and operation of the
Development as a first class development or for the enforcement of any restrictions set forth in the

Declaration.

(1) To pay any amount necessary to discharge any mechanic's lien or other
encumbrances levied against the entire property or any part thereof which may, in the opinion of the
Association's Board of Directors, constitute a lien against the Property or against the Common
Elements, rather than merely against the interests of a particular Unit Owner; provided, however, that
there shall not be paid from the maintenance fund, by reason of the provisions of this subparagraph
(i), any sums due from the Developer, or by reason of any improvements contracted for by the
Developer. When one or more Unit Owners are responsible for the existence of such lien, they shall
be jointly and severally liable for the costs of discharging the lien and any costs incurred by the
Association and its Board of Directors by reason of the lien or liens shall be specially assessed to
said Unit Owners and shall constitute a lien against the Units owned by the Unit Owners,

() To provide for the payment of taxes and assessments, general and special,
levied against or by reason of the Common Areas and Common Elements.

(k) To enforce those provisions hereinafter set forth in this Declaration which
require that the Owners of each Unit Jocated within the Development repair, maintain and replace
certain portions of their Units, and the improvements attributable thereto, or located thereon,
including, in certain circumstances, the repair, maintenance and replacement of their respective
Units, Living Units and Buildings, and to cooperate with Owners of any abutting Units in the repair,
maintenance and replacements of roofs, roof structures, gutters and downpours; to enforce all
- provisions of this Declaration which require that the Owner of any Unit or the Owners of various
Units perform any maintenance, repairs, replacements, servicing or upkeep provided for by this
Declaration; and to enforce this Declaration in all of its various respects and aspects, and, when
necessary, to engage attorneys and other experts and professionals for purposes of enforcing this

Declaration;

) To perform or provide for the maintenance, repair or replacements of the
interiors or exteriors of any Building or portionthereoflocated on any Unit, or any sewer lines, water
lines or other utility lines or installations serving a single Unit, which such maintenance, repairs or
replacements would otherwise be the obligations ‘of the Unit Owner of such Unit under the
provisions of this Declaration, if such maintenance, repair or replacement is found by the
Association’s Board of Directors to be necessary to protect the Association or the Common
Elements, or any other Unit, or any portion of a Building or any other Building, or any aspect or
portion of the value of the Property or the Development or any part thereof, and when the Unit
Owner of the Unit responsible for such maintenance, repairs or replacements has failed or refused
to perform the maintenance, repairs or replacements within a reasonable time after written notice of
the necessity for such maintenance, repair or replacement has been delivered to the Unit Owner by
the Association’s Board of Directors; provided, however, that no such written notice shall be
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required in the case of an emergency; and provided further, however, that the Board of Directors
shall levy a special individual Unit assessment against the Units responsible therefor, and the Unit
Owner or Owners thereof, for the cost of the maintenance or repairs, which shall constitute a special
assessment against the Unit or Units responsible therefor, and the Unit Owners thereof, and shall be
enforceable as a lien upon such Unit or Units and their improvements, all in the manner described

in ARTICLE VI below;

(m) To provide for the maintenance, repair or replacement of any drives,
driveways, walkways or parking areas, or any roofs, gutters, downpours, utility lines, exterior walls
or exterior surfaces, or other improvements, which are to be maintained, repaired or replaced by the
Owner of any Unit, or which are to be collectively maintained, repaired or replaced by the Owmers
of any certain Units, if such maintenance, repair or replacement is necessary in the discretion of the
Association's Board of Directors to protect the Association or the Common Elements, or the
Common Areas, or any other Unit, or any portion of a Building, or any other Building, or any
portion or aspect of the vaiue of the Property or Properties or the Development or of the Unit, or any
part thereof, when the Unit Owner or Owners responsible for such maintenance, repair or
replacement have failed or refused to perform said maintenance, repair or replacement within a
reasonable time after written notice of the necessity of such maintenance, repair or replacement has
been delivered by the Association's Board of Directors; provided, however, that no such written
notice shall be required in the case of an emergency; and provided further, however, that the Board
of Directors shall levy a special individual Unit assessment against the Unit Owner or Owners
responsible for the costs of the maintenance, repair or replacement, which shall constitute a lien upon
such Unit or Units, and their improvements, which liens shall be enforceable in that manner

described in ARTICLE VI below.

(n) To enter into agreements, contracts, undertakings or understandings with the
Owners of any Units, or with the Owners of certain Units. collectively, to perform or to cause to be
performed, on behalf of such Owner or Owners any maintenance, repair, servicing or upkeep for
which such Owner or Owners would otherwise be responsible in accordance with the following
provisions of this Declaration; provided, however, that the entire cost of same shall be immediately
paid by such Owner or Owners to the Association, and shall be the responsibility of such Owner or

Owners.

Section 6. Entry Into Units. The Association, or its agents or employees or contractors or
designees, or its Directors or officers, or their designees, may enter any Lot, Unit or building, when
necessary in connection with any lawn maintenance, or any other maintenance or construction for
which the Association is responsible, or which it is authorized to perform. It, or its agents or
directors may likewise enter any Buildings contained on any Unit, any lawn contained on any Unit,
any balcony or deck contained on any Unit or any patio contained on any Unit for maintenance,
repairs, construction or painting, if same is necessary in connection with any maintenance or
construction for which the Association is responsible or authorized to perform. Such entry shall be
made with as little inconvenience to the Unit Owners as practicable, and any damage caused thereby
shall be repaired by the Association, at the expense of the Maintenance Fund established as
hereinafter provided for. The Association, orits agentsoremployees, orits contractors ordesignees,
or its officers or directors, shall be specifically authorized to enter into any Unit, or any Building
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located on any Unit, for purposes of maintaining or repairing any sewer line or lines running within
or beneath such Unit or Building which serves more than such Unit or any Unit other than such Unit,
In addition, the Association, and each of its employees, and each of its contractors and designees,
and each of its officers and directors, shall have a perpetual, irrevocable license and easement,
running to the Association and in favor of the Association and its successors, to enter upon all
portions of every Lot and every Unit, located on the exteriors of the Buildings, which such portions
are to be treated as Common Areas and Common Elements pursuant to Sections 11 and 12 of
ARTICLE I of'this Declaration, even though such portions of such Lots or Units may be owned by
the individual Lot Owners or Unit Owners, in order that the Association may perform or caused to
be performed all lawn mowing, lawn irrigation, lawn fertilization, landscaping, landscaping
maintenance, repairs and replacements, and other duties and obligations which the Association is
to perform in accordance with the provisions of this Declaration. The terms of the perpetual
easement imposed upon those areas of the Lots and Units, located outside of the exterior walls of
the Buildings and outside of any privacy fences, privacy areas or courtyards (the areasinside of same
to be maintained, repaired and replaced solely by the Unit Owners) shall be such that all such areas
shall be treated as Common Areas and Common Elements, and shall be within the exclusive control
of the Association as if the Association owned and possessed same; provided, however, that same
shall be Limited Common Areas and Limited Common Elements, reserved for the sole and exclusive
use and enjoyment of the Unit Owners of the Units located within the Lot containing same, to the

exclusion of all other Unit Owners.

Section 7, Limitation Upon Power of Association and Board of Directors, The powers of

the Association and its Board of Directors as hereinabove set forth shall be limited in that they shall
have no authority to acquire and pay for out of the maintenance fund any capital additions and
improvements (other than for the purpose of replacing or restoring any improvements which have
been damaged or which reasonably require replacement for any reason) having a total cost in excess
of Five Thousand Dollars ($5,000.00), nor shall the Association or its Board of Directors authorize
any structural alterations, capital additions to, or capital improvements to the Common Elements
requiring an expenditure in excess of Five Thousand Dollars. ($5,000.00), without in each case
obtaining the prior approval of a majority of the Class A Members and obtaining the written
approval or waiver of any mortgagee holding any deed of trust on at least three (3) Units, provided
any such mortgagee notifies the Association's Board of Directors of its ownership and desire to have
the right to so approve. The above provisions of this Section 7 to the contrary notwithstanding, the
Board of Directors of the Association shall have no power or authority whatsoever to make payment
for any improvement located within the Development which the Developer shall cause to be placed
within the Development. The responsibility for erecting within the Development all improvements
shown by the Plans for the Development, or any portion of the plans for the Development, shall be
placed upon the Developer, and not the Association.

Section 8. Rules and Regulations. A majority of the Association's Board of Directors may
adopt and amend administrative rules and regulations and such reasonable rules and regulations,
which are not inconsistent with this Declaration, as it may deem advisable for the use, operation,
maintenance, conservation and beautification of the Common Elements, and areas of Units located
on the outsides of buildings located on the Units and the exteriors of buildings located on the Units
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and for the health, comfort, safety and general welfare of the Unit Owners and occupants of
buildings located on the Units.

Section 9. Active Business. Nothing hereinabove contained shall be construed to give the

Association or its Board of Directors authority to conduct an active business for profit on behalf of
the Association or the Unit Owners or any of them.

ARTICLE VI

ASSESSMENT - MAINTENANCE FUND

Section |. Creation of a Lien and Personal Obligation for Assessments. The Developer, for
each Lot of the Development, and for each Unit contained therein, and for each Lot and Unit now
or hereafter owned by the Developer (including those hereafter annexed to the Development), or the
Developer's assignees within the Parcel and the Property, and for each Unit now or hereafter
contained within the Development, and for all present and future owners of such Units, hereby
agrees, and each Owner of any Unit by acceptance of a deed therefor, whether or not it shall be so
expressed in any Deed or other conveyance, shall be deemed to covenant and agree, to pay to the
Association, or the duly authorized officers, representatives or agents of the Association: (1) Annual
Assessments hereinafter described; (2) special assessments for capital improvements hereinafter
described; (3) special assessments for tax bills or public improvements, hereinafter provided for; (4)
special assessments for replacement or nonperiodic maintenance hereinafter provided for; (5) special
“‘assessments for repair or replacement or maintenance to be done by Unit Owners, as hereinafter
provided for; (6) assessments for insurance premiums hereinafter described; (7) any other sums or
assessments provided for in this Declaration; (8) for those Unit Owners who acquire the exclusive
right to use and occupy boat slips within the Community Dock ("'the Community Dock") hereinafter
described, "Dock Assessments” as hereinafter described in this Declaration; and (9) fines and
assessments as provided for by Section 20 of ARTICLE XII of this Declaration; such sums and
assessments to be fixed, established and collected from time to time &5 hereinafter provided. All
such Annual and Special Assessments, and other sums and assessments, together with such interest
thereon and costs of collection thereof as may be hereinafter provided for, shall be a charge on the
Units, and shall be a continuing lien upon the Units against which each such assessment or charge
is made. Each such assessment or charge shall also be the joint and several personal obligation of
the person or persons who were the Owners of such Unit at the time when the assessment fell due.
The personal obligation shall not pass to such Owner's successor in title unless expressly assumed

by them.

Section 2. Purpose of Assessments. Allassessmentslevied by the Association shall be used
exclusively by the Association to discharge its duties and obligations as provided for by the
Declaration, and for the purposes of promoting the recreation, health, safety and welfare of the Unit
Owners and residents of the Development, and in particular for the maintenance, repair, replacement,
servicing and upkeep of the Common Areas and Common Elements and the performance of all other
duties for maintenance, repair, replacement, servicing and insuring which are imposed upon the
Association by this Declaration, and for the improvement and maintenance of the Common Areas
and Common Elements, and the operations of the Common Elements, and the providing of the
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services and facilities which are to be provided by the Association pursuant to this Declaration,
including, but not limited to, payment of taxes and insurance for the Common Areas and the
Common Elements, the operating (where appropriate) of the Common Elements (such as the Well,
the well house and pump therefor, and the central sewage treatment plant), and the performance of
maintenance, repairs and replacements of and for and additions to the Common Areas and Common
Elements. Special Assessments levied against the individual Units in accordance with the provisions
of this Declaration shall be used in the manner specifically provided for the use of such Special

Assessments by this Declaration.

Section 3. Maintenance Fund, The Annual Assessments or charges and special assessments

established and collected under the terms of this Article shall constitute a fund to be known as the

"Maintenance Fund.
Section 4. Amount and Setting of Annual Assessments. From and after the conveyance of

the first Unit to an Owner other than the Developer, or another Class B Member, or from and after
the date of the first leasing or renting of the first Unit within the Developmient to be rented or leased,
whichever shall first occur, and until January 1 of the year immediately following such conveyance,
renting or leasing, the Annual Assessment upon each Unit shal) be the sum of One Thousand Eight
Hundred Dollars ($1,800.00) per calendar year (payable in consecutive monthly installments of One
Hundred Fifty Dollars ($150.00) per month). Beginning January | of the year immediately
following such conveyance, renting or leasing the Annual Assessment for all Units from time to time
subject to such Assessments may be increased or decreased as follows:

(a) Each year, on or before December 31st, the Board of Directors of the
Association shall estimate the total amount to be required for the next calendar year to pay the costs
of wages, materials, insurance, services and supplies, which will be required during the ensuing
calendar year, for the rendering of all services, and the performance of al! maintenance, repairs and
replacements, and for the Association’s operations, together with a reasonable amount considered
by the Board of Directors to be necessary for a reserve for contingencies and replacement or for
maintenance of a periodic but not annual nature (such as the need to resurface the Road), and shall
on or before March | of the following year, notify each Unit Owner, in writing, as to the amount of
such estimate, with reasonable itemization thereof. The sum provided for by this subparagraph (a)
may be referred to herein as the "Estimated Annual Cash Requirement." The Estimated Annual
Cash Requirement shall include, among other things, all items hereinabove described in this

subparagraph (a) and:

i All amounts deemed by the Board to be necessary for the maintenance
of the seawall which constitutes a part of the Common Elements;

it An equal amount for all Units for the maintenance, repair,
replacement, servicing, upkeep and operations of, and providing insurance for, those parts of the
Community Dock which are reasonably intended for common use by all Unit Owners, as opposed
to individual use by those Unit Owners who have the exclusive rights to use certain boat slips in the
Community Dock. [Included within the areas for common usage by all Unit Owners shall be boat
slips for guests (as opposed to Unit Owners) and any common or community swimming dock,
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swimming area, or guest boat tie up area, and similar areas which are intended for common use by
the Unit Owners, as opposed to the individual, reserved use of any individual Unit Owner] It is
intended that the Community Dock will contain boat slips, which are allocated, exclusively, to
certain of the individual Unit Owners. The costs of maintenance, repairs and replacements of such
Private Boat Sips shall be allocated among the individual Unit Owners to whose exclusive use same
are allocated, and such Unit Owners will be charged an additional Dock Assessment for their share
of the maintenance, repair, replacement, servicing and upkeep of the Community Dock, as such
assessment are hereinafter described. However, remaining portions of such Community Dock will
obviously be intended for common use by all Unit Owners, and those portions of the costs of
maintenance, repair, replacements, servicing, upkeep and insurance of the Community Dock which
are fairly and reasonably allocable, in the reasonable discretion by the Board of Directors, to the
community or Common Areas of the Community Dock shall be included within the sum of the
Estimated Cash Requirement, in order that same may be equally shared by all Unit Owners.]

iii. - "Allcosts ofoperations of (including electricity for), and maintenance,
repair and servicing of, and replacement (if necessary) for, or establishing a reserve for replacement
of, the water Well, the pump house, the pumps and other appurtenances for the central water well
for the Development (all collectively referred to herein as "the Well"), which shall be a Common

Element of the Declaration;

v, Any sums deemed reasonably necessary by the Board of Directors for
the maintenance and operations of, and, if necessary, repairs for, and establishing a reserve for
replacements for (if the Board finds it appropriate to do so) the water lines leading throughout the
Development, other than the water lines which serve only individual Units;

v, All costs of the operations of, and the maintenance and repair and
servicing of, the central wastewater treatment plant and system for the Development, and all
equipment therefor and parts and components thereof (hereinafter referred to as the "Central Sewage
Treatment System"), which such Central Sewage Treatment System shall be a Common Element of

the Development;

Vi, Any sums deemed by the Board of Directors to be reasonably
necessary for the replacement of, or to establish a reserve for replacement of, the Central Sewage
Treatment System or any components therefor;

vii. All sums required for the maintenance and repairs of, and, if deemed
by the Board to be necessary, replacements for or reserve for replacements for, the sewer lines
leading throughout the Development, which run to the Central Sewage Treatment Plant, excluding
therefrom the individual laterals which serve only individual Units, and the individual collection

tanks and grinder pumps;

viil. All costs of operations of, and maintenance and repairs of (and if
necessary, replacements for or establishing reserves for replacements for) any other Common
Elements of the Association, including, but not limited to, the old chimney, the security gate and the
entryway structures for the Development and any street lighting for the Development;
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ix. All sums required for lawn mowing of lawns located within the
Common Areas or those areas deemed to be Common Areas in dccordance with Section 11 of
ARTICLE I of this Declaration, and all sums required for the irrigation and fertilization of such
lawns, and the maintenance, repair or replacement of such lawns, if necessary, and all sums required
for the trimming of, the irrigation of, and the maintenance, repairs, replacements, servicing and
upkeep of trees, shrubs, ground cover and other landscaping materials, and all lawns, grass and
ground cover located within the Common Areas and those areas which are deemed to be Common
Areas, and are to be treated as Common Areas, in accordance with Section { | of ARTICLE I of this

Declaration;

X. All costs of maintenance, repair (and if necessary, replacement of or
establishing reserves for replacement for) and Common Elements of the Development, as described
in this Declaration.

(b) Each year, on or before December 31, the Board of the Directors of the
Association shall divide the sum of the Estimated Cash Requirement, as described in subparagraph
(a) above, by that number of Units which are or will be subject to Annual Assessment as of January
| of the next calendar year, and the resulting amount shall be the Annual Assessment for such
calendar year. The Annual Assessment for each year may be increased or decreased, above or below
the Annual Assessment in effect for the immediately preceding calendar year, ifreasonably required
to meet the reasonably established Estimated Cash Requirement as described in subparagraph (a)
of this Section 4. The sole requirement imposed upon the Board of Directors in setting the Annual
‘Assessment shall be that the Board of Directors act reasonably and in good faith, and that it avoid
acting in an arbitrary, unreasonable, capricious or unfair manner. The Board of Directors shall,
therefore, have complete discretion in establishing Annual Assessments at those sums which are
reasonably required to pay, in any calendar year, the Estimated Cash Requirement, established

pursuant to subparagraph (a) above,

(c) The Annual Assessment shall be equal for all Units which are subject to
Annual Assessment, The Estimated Cash Requirement as described in subparagraph (a) above shall
be divided by the number of Units which are, on January 1, subject to Annual Assessment, and the
Estimated Cash Requirement shall, therefore, be equally apportioned among the Units as the Annual

Assessments on each such Unit.

(d) If a Unit becomes subject to Annual Assessments during a calendar year (as
opposed to at the beginning of a calendar year), then the Annual Assessment for such Unit shall be
the sum of the Annual Assessment established, as of January 1 of such calendar year, for all other
Units which were subject to Annual Assessments on January 1; provided, however, that such sum
of the Annual Assessments shall be prorated, equitably (on a per diem basis), as of the date when
the Unit becomes subject to Annual Assessments.

Section 5. Special Assessments for Capital Improvements or Other Purposes. In addition

to the Annual Assessments authorized above, the Association’s Board of Directors may levy in any
assessment year, a special assessment applicable to that year only, for the purpose of defraying, in
whole or in part, the cost of any construction or reconstruction, or unexpected repair or replacement
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of a capital improvement, or for purposes of making up or offsetting or paying any deficiency, for
such year, and the Annual Assessment established pursuant to Section 4 above, or for purposes of
paying the difference between the sums raised by virtue of the Annual Assessments, for such year,
and the total costs incurred in providing for such year all maintenance, repairs, replacements,
servicing and upkeep and insurance to be provided by the Association during such calendar year.

Section 6. Special Tax Bill or Assessment for Public Improvements. The Association shall

pay any special tax bill or benefit assessment of any public body for public improvements which
abut or run along any of the Common Area, or which benefit the entire Development as opposed to
Unit Owners of only specific Units. The entire cost of any such tax bill or assessment shall,
automatically, upon levy thereof by the public body or authority, become a Special Assessment
against all Units. The entire sum of such Special Assessments shall be apportioned equally among
all of the Units. Such Special Assessments shall be used by the Association to pay the assessment
or tax bill levied by the public body or authority. Such Special Assessment shall be due and owing
by each Unit Owner in time to permit timely payment of the tax bill or assessment, Special
Assessments provided for by this Section 6 shall be enforceable in that manner hereinafter provided
for in this ARTICLE VI for enforcement of all assessments. Special assessments provided for by
this Section 6 shall attach to all Units, whether owned by Class A or Class B members or other
members. In addition, the Association shall pay all costs of maintenance, repair, replacement,
servicing or upkeep of the entire seawall as it surrounds the entire Development, and, if required, a
Special Assessment shall be levied, in the manner described in this Section 6, for maintenance,
repair, replacement, servicing or upkeep of the seawall, to the extent that such costs are not included

within Annual Assessments or inadequate reserves for same exist.

Section 7. nt or Non-Periodjc Maintengnce, In the event
the Association is requ1red to perform any non-periodic maintenance, repair or replacement for any
portion of the Properties, including, by way of example only, the need to resurface or restripe the
Road, the need to resurface or replace any common parking areas, or any parking areas or walkways
which constitute Common Areas or Common Elements, the need to replace the entryway gate or
security gate or any entryway structure, the need to replace the seawall or any part of same, the need
to replace the Common or public areas of the Community Dock (as opposed to the individual boat
slips allocated to the Unit Owners), and the need to provide any other non-periodic maintenance,
repairs or replacements for any Common Element, and in the further event the Association shall not
have established a sufficient reserve for such repair, maintenance or replacement (a requirement that
such reserve be established, although possibly advisable, shall not be implied herefrom), then the
entire sum of the costs of such repair, maintenance or replacement of a non-periodic character shall
be apportioned equally among all of the Units then located within the Development, and that portion
of such cost apportioned to each such Unit shall constitute a special assessment against each such
Unit. Such special assessment shall be used by the Association to pay the cost of such repair,
replacement or maintenance of a non-periodic character, and shall be due and owing by each Unit
Owner, on demand, in time to permit timely payment of the cost of the maintenance, repair or
replacement. Special assessments provided for in this Section 7 shall be enforceable in that manner
hereinafter provided for in this ARTICLE VI for enforcement of all assessments. The sum of such
special assessment shall be established by the majority vote of the Association's Board of Directors,
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acting within its sole and absolute discretion, and such determination by such Board of Directors,
if made in good faith, shall be binding upon all Unit Owners.

Section 8. Uniform Rate of Assessment. Inall cases, the rates ofthose assessments provided
forby Sections 4, 5, 6 and 7 of this ARTICLE VI must be fixed ata uniform rate for all Units subject

to such assessments.

Section 9. Collection of Assessments. Both Annual and Special Assessments shall be due

and payable at such times, and in such installments, as the Association's Board of Directors shall
determine, and may be collected on an annual, semi-annual, quarterly or monthly basis.

Um&_;c_L, As heremafter indicated in this Declaration, if the roofs and roof structures for
individual Living Units within a Building are clearly divisible by party walls or other structures into
separate roofs, serving the individual Living Units, then the individual Unit Owners of such Living
Units are required to provide for all maintenance, repairs and replacements for the roof and roof
structure, and gutters and downpours, for their individual Units, and shall be required to pay the
entire expense of same, as required to keep same in good repair and condition, If, however, any
Living Units share a common roof (i.e. the roof for such Living Units is not divided into clearly
discernible separate roofs by separate walls or other structures), then the Unit Owners of such Living
Units shall be required to cooperate, and to jointly repair, maintain and replace all and every part of
the roof or roof structure which serves their Units, and to cooperate and jointly arrange for the repair,
maintenance and replacement of all and every part of such roof or roof structure which serves their
Units, and to cooperate and to jointly arrange for the repair, maintenance and replacement of all and
every part of such roof or roof structure, and the gutters and downpours for their Units, including
those parts of the roof or roof structure or gutters or downpours which serve only a single Living
Unit; provided, however, that for purposes of apportioning between and among the Owners of such
Units, the cost of the maintenance, repair or replacement or servicing or upkeep of the roof or roof
structure, or gutters or downpours, the planes of the party walls between the Living Units shall be
theoretically extended upwards through theroofand roof structure, and outwards through the planes
of the exterior walls, and each Unit Owner shall be responsible for that portion of the costs
attributable to repairing, replacing, servicing or upkeep of the portion of the roof, roof structure,
gutters or downpours located within his Unit as determined by the planes of the party walls so
extended. Inaddition, although the Association may perform (but shall not be compelled to perform,
and shall have no obligation to perform) for the exteriors of the Building certain general, light
"touch-up" maintenance, the Unit Owners of Living Units located within a Building shall be required
to jointly arrange for, and to cooperate in arranging for, all painting, cleaning, tuckpointing or other
general, cosmetic maintenance for all or every part of such Building, and must jointly arrange for
all such painting, cleaning, tuckpointing and other exterior, cosmetic maintenance. However, for
purposes of determining the costs of same to be paid by each Unit Owner, again, the planes of all
common party walls between the Living Units shall be theoretically extended upwards through the
roof and roof surface, and outwards throughthe exterior walls, and each individual UnitOwner shall
beresponsible for paying for that portion of the Building costs attributable to the painting, cleaning,
tuckpointing or other substantial exterior cosmetic maintenance for that portion of the Building
contained within his Unit as determined by such extension of such party walls. Unit Owners of all
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Units serviced by water lines, sewer lines or utility lines, which are a part of the Common Elements,
under the above terms and conditions of this Declaration, and which are not publicly owned, and
which service more than one Unit, shall be required to maintain, repair and replace such lines, and
to share the costs of such maintenance, repair and replacement, equally. Each individual Unit Owner
shall be required to maintain, repair and replace all customer service lines (utility lines), laterals and
other utility lines serving only his Unit, whether located within the boundary lines of his Unit or
within the Common Area. Each Unit Owner shall further be required, at his expense, to provide for
all lawn mowing, lawn fertilization, lawn irrigation and landscaping, maintenance, repair,
replacement, servicing and upkeep, for all areas of his Unit located within any privacy fence,
courtyard or other privacy area. Each individual Unit Owner shall further be required to maintain,
in good repair, all structural elements of all walls, surfaces and structural elements of his Unit,
including walls, floors and foundations, and the maintenance obligations collectively imposed upon
the owners of all Units located within a Lot shall be limited solely to the cosmetic appearance of
exterior walls and surfaces, including painting, cleaning and tuckpointing. Each Unit Owner shall
further be required to maintain, repair and repiace the heating and air conditioning equipment for his
Unit (whether located within the boundaries lines of his Unit or within the Common Areas), and to
repair and replace, if necessary, that portion of any sidewalk, walkway, drive, driveway or parking
area contained within the boundary lines of his Unit, which may, hereafter, require replacement so
as to maintain same in a safe, neat and attractive condition. Each individual Unit Owner shall further
be required to repair, maintain and replace (so as to maintain same in a clean, neat and attractive and
sightly condition)all glass surfaces, all courtyard fences, all privacy area fences, all patioand storage
area walls, fences, decks, gates and hardware, and windowsand window hardware, and private patios
and decks, and privacy fences and the interior of his Living Unit. In addition, each Unit Owner shall
be required to maintain the interior of the Living Unit constituting a part of his Unit, and all portions
thereof. If any Unit Owner or Owners should fail to perform or provide for any item of repair,
replacement, maintenance or servicing imposed upon such Unit Owner or Owners by this Section
10, or any other provisions of this Declaration, then the Association's Board of Directors, in its
discretion, may (but shall not be required to do so) cause the item of repair, maintenance,
replacement or servicing to be performed, at the expense of the Unit Owner or Owners required to
perform or to provide for same. The costs of such performance of such item of repair, maintenance,
replacement or servicing shall, automatically, become a special assessment against the Unit Owners
required to perform same and their respective Units, and shall constitute a lien upon such Units,
Such Special Assessment shall bear interest at that rate hereinafter provided for in this ARTICLE
VI and shall be enforceable against the Unit Owners and Units obligated for same, in that manner
hereinafter provided for in this ARTICLE VI, and shall constitute a lien upon the applicable Units,
enforceable in that manner hereinafter provided for in this ARTICLE VI.

Mamtenance or for Mamtenance Repair or Replacement of Roofs, Gutters and Downpours. As
hereinabove mdlcated the Unit Owners of Units containing a Building, and the Unit Owners of
Living Units located within a Building, are required to provide for general, substantial, cosmetic
maintenance, repair and replacement for such Building, including painting, cleaning, tuckpointing
or other substantial cosmetic maintenance for the exterior of the Building. As also hereinabove
indicated, if the roof serving Living Units located within a Building is not fully divisible into clearly
discernible separate roofs by party walls or other structures, then the Unit Owners of such Living

BDS\Chimney Point\Dec of Cov.002 -28- 17198



Units are required to cooperate and jointly repair, maintain and replace all and every part of the roof
orroof structure serving their Units, and to cooperate and jointly arrange for the repair, maintenance
and replacement of all and every part of such roof or roof structure, and the gutters and downpours,
for their Units, Therefore, it is necessary that Unit Owners of Units cooperate in performing
maintenance of a non-periodic or irregular nature, or any general, exterior cosmetic maintenance,
and roof repair and replacement, and gutter and downspout repair and replacement. In the event the
Owners of Units required to cooperate in performing general, exterior cosmetic maintenance, orroof
repair and replacement, or gutter anddownspout repairandreplacement, are unable to unanimously
agree upon the necessity for same, and upon the manner in which same shall be performed, and upon
the costs of same (and the sharing of such costs), then a meeting for purposes of establishing the
necessity for same, and a special assessment for the costs of same, may be called by any individual
holding an ownership interest in any of the Units, the owners of which are responsible for paying
for the applicable maintenance, repair or replacement. The notice of such meeting shall be in
writing, and shall be given not less than ten (10) days, nor more than forty (40) days in advance of
the meeting. Such notice shall set forth the purpose of the meeting. Such notice may be delivered
to each Unit Owner, who will be obligated for a portion of the cost of the maintenance, repair and
replacement, at his, her or their last known address, either personally or by regular United States
Mail, or by personal delivery, to the Owner or the individual or individuals occupying such Unit.
If personally delivered, the notice shall be deemed to have been given when delivered. If mailed,
such notice shall be deemed to have been delivered on the day of mailing. The presence or
representation by proxy at any such meeting of Owners of a majority of the Units obligated for
payment of a portion of the cost shall constitute a quorum (provided, however, that if there are only
“two (2) such Units. then the presence of Owners of one (1) of such Units shall constitute a quorum).
If the required quorum is not forthcoming at any meeting, another meeting may be called, subject
to any notice requirements set forth in this Section 11, and the required quorum at the subsequent
meeting shall be one-half the required quorum at the preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following the preceding meeting. All decisions
made at such meeting by a majority of those Unit Owners, who are present, either in person or by
proxy, shall be binding upon all Unit Owners. If there are only two (2) Unit Owners entitled to be
present at the meeting, and only one of such Unit Owners appears, then all decisions made by such
Unit Owner shall be binding upon both Unit Owners. Any decisions made, in such manner, as to
the necessity of a particular item of maintenance, repair or replacement, or as to the manner in which
same shall be performed, or as to the costs of same, or an assessment for same, shall be binding upon
all Unit Owners. Each of the Unit Owners shall be required to pay his share (as such share is
established in accordance with the above provisions of this ARTICLE VI) of the maintenance,
repairs, replacement, servicing or upkeep approved by a vote of the Unit Owners, in accordance with
the above provisions of this Section 11. The Unit Owner's share of such cost shall constitute a
special assessment against his Unit, and shall constitute a lien against his Unit. Such special
assessment shall bear interest in the manner herein provided in this ARTICLE VI for other
assessments charged under this Article, and shall constitute a lien against the applicable Unitin the
same manner as is provided by the provisions of this ARTICLE VI for other assessments. All
assessments established in accordance with this Section 11 shall be due and owing from each Unit
Owner in time to permit timely payment of the cost of the work. The above provisions of this
Section 11 to the contrary notwithstanding, if any Unit Owner or Owners shall fail to perform or to
provide for any item of repair, replacement or maintenance imposed upon such Unit Owner or
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Owners by this ARTICLE VI or by ARTICLE IX of this Declaration, then the Association's Board
of Directors, in its discretion, may (but shall not be required to do so) cause the item of repair,
maintenance or replacement to be performed, at the expense of the Unit Owner or Owners required
to perform or to provide for same, and to levy special assessments against such Unit Owners and
such Units in accordance with the above provisions of this ARTICLE VI. If a majority of the Unit
Owners obligated to perform maintenance, repairs and replacements are unable to agree upon the
necessity for such maintenance, repairs and replacements, then the Association's Board of Directors
shall have the power to decide, at the request of any of such Unit Owners, or on the Board's own
motion, whether the maintenance, repairs or replacements should be performed or are required to
be performed, and the decision of the Association's Board of Directors shall be binding upon all of

the involved Unit Owners.

Section 12. Assessment for a Portion of Insurance Premiums. Eachindividual Unit Owner

shall be required to obtain and maintain, in full force and effect, on such Unit Owner’s Unit and the
Building located thereon, fire and casualty insurance as described in ARTICLE XIII of this
Declaration. However, if a Building contains more than one Living Uait, and if the Owner of either
of such Units (or such Owners collectively) fail to obtain, and to keep in full force and effect, fire
and extended coverage casualty insurance, as described in ARTICLE XIII of this Declaration, then
the Assoctation, by and through its Board of Directors, may obtain and maintain (but shall not, under
any circumstances, be required to do so) insurance for such Units or either of such Units and the
improvements located thereon, in which event, in addition to all other assessments provided for by
this Declaration, which are to be paid by the Unit Owners of such Units, such Unit Owners shall be
deemed to have covenanted and agreed to pay to the Association their fairly allocable share of the
insurance premiums incurred by the Association in providing such insurance. In the event a Unit
Owner fails or refuses to provide required insurance or to pay such Unit Owner’s pro rata portion
of the premiums for the insurance, then the prorated portion of such premium shall be added to and
become a part of the Annual Assessment hereinabove provided for in Section 4 of this ARTICLE
VI, and, as a part of such Annual Assessment, shall be a lien and obligation of the Unit Owner, and
a lien against the Unit owned by such Unit Owner, and shall become due and payable, and be
collectible, in all respects as provided for the Annual Assessment hereinabove described in Section

4 of this ARTICLE VI.

Section 13. Special Unit Assessment, If any Unit Owner or Unit Owners shalil fail to satisfy
their maintenance obligations imposed upon them by ARTICLE IX of this Declaration, or shall fail
to provide for any maintenance, repairs, replacements, servicing or upkeep to be provided by them
pursuant to ARTICLE IX of this Declaration, or any other provisions of this Declaration, and if the
Association's Board of Directors, in its sole and absolute discretion, deems the performance of such
maintenance, repair, servicing or replacement to be necessary to protect the Association, or the
Common Elements, or any Unit, or any portion of a Building, or any ofthe values of all or any part
of the Property, and if the Unit Owner or Owners responsible for the performance of the
maintenance, repair, replacement, servicing or upkeep have failed or refused to perform said
maintenance, repair, replacement, servicing or upkeep within a reasonable timeafter written notice
of the necessity for same has been delivered by the Association's Board of Directors (provided,
however, that no such written notice shall be required in the case of an emergency), then the
Association's Board of Directors shall be permitted (but shall not be required) to cause the
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maintenance, repair, servicing, replacement or upkeep to be performed (including, but not limited
to, providing insurance, painting, cleaning, tuckpointing, roof repair ot replacement, gutter or
downspout repair or replacement, or any other maintenance, decorating, repair or replacement or
servicing); provided, however, that the cost of same shall be apportioned among the Owners of the
Units obligated for the performance of such maintenance, repair, replacement, servicing or upkeep
in accordance with the provisions of this ARTICLE VI of this Declaration, or in accordance with
the provisions of ARTICLE IX of this Declaration, and that portion of such costs as so properly
apportioned to each such Unit shall become a special assessment against each such Unit which shall
be due and owing by each Unit Owner in time to permit timely payment of the costs of the work.
Special assessments provided for by this Section 13 shall attach to all Units, whether owned by Class
A or Class B Members, or other members. Special assessments provided for by this Section 13 shall,
like all other assessments, constitute the joint and several obligations of the Owners of the Units who
are responsible for payment of the assessments, and shall constitute liens against the Units owned
by such Unit Owners, and the property and improvements making up such Units, and shall bear
interest in that manner hereinafter provided for in this ARTICLE VI, and shall be enforceable in that
manner hereinafter provided in this ARTICLE VI.

Section 14. Date of Commencement of Annual Assessments: Due Dates. All of the Annual

and special assessments and other assessments hereinabove provided for in this ARTICLE VI shall
apply to each Unit from and after (and beginning with) the date when such Unit is rented, leased,
sold, conveyed or othérwise disposed of by the Developer or the Builder erecting the Building
which is contained, in whole or in part, within the Unit, or the earlier date when the Unit or any
Living Unit occupying a portion of such Unit is first occupied as a residence. In any event such
assessment shall apply, beginning with the dates that a Unit or a Living Unit located within or
constituting a part of a Unit is first occupied as residence (whether under a lease or rental basis, or
any other basis). No Assessment shall attach to any Unit, until such Unit or any Living Unit located
within or constituting a part of such Unit, is first conveyed, or first rented, or first leased by the
Developer or the Builder thereof, or is first occupied as aresidence, whichever shall first occur. The
Annual Assessments provided for herein shall commence on the first day following the completion
of the structure located upon the Unit, when the Unit or any Living Unit occupying a portion or
constituting a part of such Unlt, is first rented, leased, sold or occupied as a residence, and shail
continue thereafter unabated, but shall not apply prior to such completion, and such first renting,
leasing, selling or occupancy. The above provisions of this Section 14 to the contrary
notwithstanding, however, a Unit shall become subject to Annual Assessments, automaticaily,
should a Class A membership attach to the Unit under ARTICLE II of this Declaration. In such
event, the Unit shall become automaticaily subject to Annual Assessments and other assessments,
effective on the date the Class A membership attaches, The first Annual Assessment for each Unit
shall be adjusted according to the number of days remaining in the calendar year. The Association's
Board of Directors shall fix the amount of the Annual Assessment against each Unit as soon as
practicable before or after January 1. Written notice of the Annual Assessment shall be sent to every
Owner subject thereto, prior to March 1 of each calendar year, or as soon as practicable. The due
dates for Annual Assessments, or installments thereof, shall be established by the Association's
Board of Directors. The Association shall upon demand at any time furnish a certificate in writing
signed by an officer of the Association setting forth whether the assessments on a specified Unit
have been paid. A reasonable charge may be made by the Board for the issuance of these
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certificates. Such certificate shall be conclusive evidence of payment of any assessment therein
stated to have been paid.

Section 15. Effect of Nonpayment of Assessments: Remedies of the Association, Any

assessments or installments of same, which are not paid when due, shall be delinquent. If the
assessment or installment is not paid within fifteen (15) daysafter the due date, the assessment shall
bear interest from the date of delinquency at a rate of interest 1.5% per annum above the "Prime
Interest Rate" in effect on the date it becomes due (but in no event less than nine percent (9%) per
annum), and the Association may bring an action at law or in equity against the Owner personally
obligated to pay the same, or foreclose the lien against the property, and interest, costs and
reasonable attorney's fees of any such action shall be added to the amount of such assessment or
installment. No Owner may waive or otherwise escape liability for the assessments provided for
herein by non-use of the Common Area or Common Elements or abandonment of his Unit. No Unit
Owner may claim that such Unit Owner is entitled to a reduction in Annual Assessments because
such Unit Owner does not use the Community Dock, or any other Common Element. The Prime
Interest Rate shall be the "Prime Rate" or "Prime Interest Rate" or "Prime;" which is published as
such in the Money Rates column of The Wall Street Journal on the date when the assessment or
installment becomes due, or on the date of last publication of The Walil Street Journal prior to such
date when the assessment or installment became due, if The Wall Street Journal is not published on
the date when the assessment or installment becomes due. The "Prime Interest Rate" shall be that
rate of interest which is'shown, by such Money Rates column, as being the rate of interest charged
by the nation’s largest banks to their most favored corporate borrowers. In no event shall the rate

of interest be less than nine percent (9%) per annum.

Section 16. Subordination of the Lien to Mogtgages, The lien of assessments provided for

herein shall be subordinate to the lien of any mortgage or deed of trust now or hereafter placed upon
any property subject to assessment; provided, however, that in the event of default in the payment
of any obligation secured by such mortgage or deed of trust such subordination shall apply only to
the assessments or installments thereof which shall become due and payable prior to the sale of such
property pursuant to pawer of sale under such deed of trust, or prior to a conveyance to the
mortgagee or holder of the deed of trust in lieu of foreclosure. Such foreclosure or such sale or
conveyance in lieu of foreclosure shall not relieve such property from liability for any assessments
or installments thereof thereafter becoming due or from the lien of any such subsequent assessments
or installments thereof thereafter becoming due,

Section 17. Exempt Property. The following propetty subject to this Declaration shall be
exempt from the assessments created herein: (a)all properties dedicated to and accepted by a local
public authority; (b) the Common Area and Elements; and (c) all Units owned by the Developer or
its assignees of its rights as Developer, and Builders building Units, other than those used for rental
or lease purposes or occupied as residences (provided that such Units shall be subject to the
assessments when and as provided for by the above Sections of this ARTICLE VI); and (d) all Units
owned by the Developer or 2 Builder, until same have be¢n rented, leased, sold or occupied, unless
otherwise subject to assessment under the foregoing provisions of this ARTICLE VI. However, no
land or improvements devoted to dwelling use shall be exempt from said assessments.
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Section 18, Collection of Assessments, Both Annual and special assessments shall be due

and payable at such times, and in such installments, as the Association's Board of Directors shall
determine, and may be collected on an annual, semi-annual, quarterly or monthly basis.

Sectiopn 19, Retroactive Effect of Assessments. Ifan Annual Assessment for a calendar year

is not established until after January 1 of such year, such new assessment shall be retroactive from
the date of setting or approval to the first day of the calendar year and shall apply for the entire
calendar year, Ifinstaliments upon the Assessment have been previously paid, prior to such setting
or approval, then the sum of any deficiency in such installments shall be due on the due date of that
installment which next follows setting or appsoval of the Assessment, or if there is no such
installment, shall be immediately due following such setting or approval.

Section 20. Failure to Establish Assesgment, Ifthe Annual Assessment described in Section

4 should not be set for any year, by March 31 of such year, the assessment for the preceding year
shall be in effect for such year.

sSection 21, Condominium Declarations, Owners of all Units located within a Lot shall be

permitted, between and among themselves, to adopt, approve and record, as to such Lot and the
Units located within such Lot, a separate Condominium Declaration, or a separate Declaration of
Covenants. Such Condominium Declaration and/or such Declaration of Covenants, shall be
applicable solely to the Units located within the Lot. Such Condominium Declaration, or such
Declaration of Covenants may amend, as between and among the Unit Owners only, their respective
obligations for providing for maintenance, repair, replacement, servicing and upkeep within the Lot
and the Units located within the Lot. In other words, such Condominium Declaration or such
Declaration of Covenants may amend the provisions of this ARTICLE VI and this Declaration, as
between the Unit Owners of the Units located within the Lot. Such Unit Owners may agree, by way
of such Condominium Declaration, orotherDeclaration, to share the costof the maintenance, repair,
replacement, servicing, upkeep, taxes and insurance required within the Lot in a manner differently
than that hereinabove provided for in this ARTICLE VI. Such Condominium Declaration or such
Declaration of Covenants, shall be binding as between and among the Unit Owners of Units located
within the Lot. However, such Condominium Declaration or such Declaration shall have no effect
whatsoever upon the relationship befween the Unit Owners of Units located within the Lot, and the
Association, and/or the Unit Owners of other Units located within the Development. Each of the
Unit Owners of Units located within the Lot, which are subject to such a Condominium Declaration
or other Declaration, shall continue to have all of their obiigations to the Association and the Unit
Owners of Units located within the other Lots, as such obligations are set forth in this Declaration,
and as such obligations are hereinafter set forth in any of the provisions of this Declaration,
including, but not limited to, those to cause to be performed or to pay for all items of maintenance,
repair, replacement, servicing, upkeep, insurance and taxes, which they are obligated to provide or
pay for in accordance with the above provisions of this ARTICLE VI, or in accordance with any of
the following provisions of this Declaration. Ifa Condominium is established within a Lot, then the
Common Elements of such Condominium shall be deemed to be owned by a single Unit Owaer (i.e.
the Condominium or Condominium Association), and such Unit Owner, and such Condominium,

shall owe to the Association and all other Lot Owners and Unit Owners within the Development, the
duties to perform all maintenance, repairs, replacements, serv1c1ng and upkeep imposed upon the
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Unit Owners of Units located within such Lot. The provisions of this Section 21 to the contrary
notwithstanding, however, the Owners of all Living Units located within such Lot shall, for purposes
of this Declaration, be deemed to be Unit Owners, and shall be Class A members of the Association,
and shall be subject to assessment as such, and their Living Units (as Units of the Development)
shall be subject to the lien for the assessments established by this Declaration.

Section 22, Shortages, In the event the Annual Assessments to be paid to the Association
shall, in any year, be insufficient to enable the Association and the Board of Directors to perform
the Association’s duties and obligations under this Declaration, then the excess of the costs incurred
by the Association in performing its duties and obligations, over and above the sum of the Annual
Assessments paid to the Association in such calendar year, shall constitute a special assessment
against all Units subject to assessment at the end of such calendar year. Such special assessment
shatl be equally apportioned among all Units then subject to assessment. Such special assessment
shall constitute an assessment against each of the Units, which such assessment shall be payable at
such time or times as the Association's Board of Directors, in its discretion, shall specify. Such
assessment shall bear interest, and shal! be enforceable, in the manner provided forbythis ARTICLE
VI, and shall constitute a lien against the Units in the manner provided for other assessments by this
ARTICLE VI. Such special assessment shall bear interest in the manner provided for in this
ARTICLE VI, and shall constitute liens against the Units in the manner provided for in this
ARTICLE VI, and shall be enforceable in the manner provided for by this ARTICLE VI,

Section 23, Enforcement of Assessments. All assessments provided for by this ARTICLE
VI shall be delinquent if not paid within fifteen (15) days of the due date thereof. Each such
assessment (or any installment thereon) not paid within fifteen (15) days of the due date thereof,
shall bear interest from the date when due, at a rate of interest 1.5% per annum above the Prime
Interest Rate, identified and described in Section 15 above (provided, however, that such rate of
interest shall never be less than nine percent (9%) perannum). All assessments provided for by this
ARTICLE VI shall constitute the joint and several obligations of the Unit Owners obligated to pay
same, and shall constitute liens against their individual Units, and the Buildings and improvements
making up such Units, and the property constituting such Units. All costs of collection of such
assessments, including reasonable attorney's fees, shall be added to, and shall constitute a part of
such assessments, and shall be chargeable and collectible as a part of such assessments. The Board
of Directors of the Association may bring an action at law or in equity against the Unit Owner
personally obligated to pay any past due assessments, or may foreclose the lien against the Unit
Owner's Unit, and all interest, costs, and reasonable attorney's fees of any such action shall be added
to the amount of such assessment. No Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of his Unit or of the Common Area or Common
Elements. The lien to secure payment of any assessment or charge shall be in favor of the
Association, and the members of the Board of Directors of the Association, and their successors in
office, and actions for the collection of assessments and the enforcement of any liens, assessments
or charges shall be brought for the benefit of the Association, in the name of the Association, by the
Board of Directors of the Association and its successors. Any lien against a Unit may, in addition,
be foreclosed in like manner as a mortgage of real property, as provided in Sections 443.190 through
443.235 of the revised statutes of Missouri, and any amendatory or successor statutes thereto. Suit
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forunpaid assessments or charges may be brought by the Association without foreclosing or waiving
the liens securing same.

Section 24. Dock Assessments, As indicated in this Declaration, it is intended that the

Development will include a Community Dock. Portions of such Community Dock shall be intended
for the common use by all Unit Owners, and by the occupants of all Units, and the members of their
respective families, and their guests and invitees. Such common portions of the Community Dock
are to be available for use by all Unit Owners, the occupants of all Units, and the members of their
respective families and their respective guests and invitees. Such common portions of the
Community Dock may include boat slips for guests, tie-ups for boats of guests, a swimming area,
and similar common or public areas. However, it is also intended that the Community Dock will
also include boat slips reserved for the private use of individual Unit Owners. Such boat slips which
are intended for exclusive use by individual Unit Owners may be referred to herein as the "Private
Boat Slips." Each Unit Owner shall be afforded the opportunity to acquire one or more Private Boat
Slips which shall be attached to the Community Dock. A Unit Owner who acquires a Private Boat
Slip shall pay all costs of the construction and installation of same. The Déveloper, or the Board of
Directors of the Association, or the Association’s Architectural Control Committee, whoever holds
Architectural Control Powers under ARTICLE VIII below, shall have the authority to authorize
construction of a Private Boat Slip as a part of the Community Dock or as an attachment to the
Community Dock. No Private Boat Slip shall, however, be attached to the Community Dock or be
altered, expanded, modified or improved, in any manner, without approval pursuant to the
Architectural Control provisions which appear in ARTICLE VIII of this Declaration, If a Unit
Owner constructs, or causes to be constructed, or purchases a Private Boat Slip, then such Private
Boat Slip shall be treated as, and shall be deemed to be a part of such Unit Owner’s Unit, and shall
be treated as if owned by such Unit Owner, in fe¢ simple absolute. Such Boat Slip shall, therefore,
be reserved to the exclusive use of such Unit Owner. The rights to the Boat Slip shall run with the
real estate of the Unit Owner’s Unit, and ownership of the Boat Slip shall inure to such Unijt Owner’s
successors in title to such Unit, and shall be deemed to be included within any deed to such Unit,
whether or not actually mentioned in the deed. Ownership of the Private Boat Slips may not be
separated from ownership of the Unit. Private Boat Slips may be used by Unit Owners of the Unit,
their tenants, the occupants of the Unit, or their guests or invitees. All costs of maintenance, repair,
replacement, servicing, and servicing of, and operations of (including electrical service) and
providing insurance for those portions of the Community Dock which are devoted to Private Boat
Slips shall be allocated, fairly and equitably, solely among the Unit Owners who hold the rights to
the Private Boat Slips, in such reasonable manner as the Board of Directors of the Association shall
from time to time determine appropriate. Itis generally intended that all costs attributable to the Boat

Dock shall be allocated as follows:

a, First, to the community portions of the Community Dock, which are
available to all Unit Owners, which such costs shall be included within the annual Estimated Cash
Requirement and shall be apportioned, as a part of Annual Assessments, among all Unit Owners,
including, but not limited to the Unit Owners who hold the rights to a Private Boat Slip;

b. With the balance of the costs to be allocated to the Private Boat Slips,
and to be, generally, allocated among the individual Private Boat Slips on a per slip basis, meaning
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that the costs shall be allocated among the Private Boat Slips, equally, with each such slip to bear
an equal share of the cost. [This portion of the cost shall, therefore, be allocated, solely, among the
Unit Owners of the Units who have the exclusive rights to the Private Boat Slips. Generally, this
portion of the cost will be allocated by the Board of Directors of the Association, among such Unit
Owners, based upon the number of Private Boat Slips, meaning that the total of such portion of the
costs shall be divided by the number of Private Boat Slips, with the resulting amount to be the Dock
Assessment for each of the Private Boat Slips. ]

Those portions of the costs of maintenance, repair, replacement, servicing, upkeep, operation
and insutance of the Community Dock which are allocated to the Unit Owners of the Units having
the exclusive rightsto use the Private Boat Slips, shall be a separate "Dock Assessment." Each Unit
Owner’s Dock Assessment shall be added to, and shall be treated as a part of, and shall be included
within such Unit Owner’s Annual Assessment. Each Unit Owner’s Dock Assessment shall,
therefore, be included within, and be deemed to be a part of, the Annual Assessment on such Unit
Owner’s Unit. The Dock Assessment, as a part of the Annual Assessment, may be enforced in the
manner provided for the enforcement of all Assessments by this ARTICLE V1. Since it will difficult
to allocate individual costs of maintenance, repair and replacement of the Private Boat Slips,
individually, among such Private Boat Slips, all costs of maintenance, repair, replacement, servicing
and upkeep of all Private Boat Slips, and of all those portions of the Community Dock allocated to
the Private Boat Slips, shall be allocated among and included within the Dock Assessments for all
Unit Owners holding rights to Private Boat Slips, as described in this Section 24, Private Boat Slips
shall be reserved to the exclusive use of the individual Unit Owners, and the member of their family,
and their tenants and the members of their family, and their guests and invitees, to the exclusion of
all other Unit Owners and the occupants of all other Units.

ARTICLE VII

PARTY WALLS

Section ], General Rules and Law to Apply. Each wall or fence which is built as a part of
the original construction 6f a Building or Living Units upon the Parcel, and placed on the dividing
line between Units.or Living Units shall constitute a party wall, and, to the extent not inconsistent
with the provisions of this Article, the general rules of law regarding party walls and of liability for
property damage due to negligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance, The cost of reasonable repair and

maintenance of a party wall or fence and the foundations and footing therefor shall be shared by the
Owners who make use of same in proportion to such use. :

Section 3, Destruction by Fire or Other Casualty, If a party wall is destroyed or damaged

by a fire or other casuaity, any Owner who has used the wall may restore it, and if other Owners
thereafter make use of the wall, they shall contribute to the cost of restoration thereof in proportion
to such use without prejudice, however, to the right of any such Owners to call for a larger
contribution from the others under any rule of law regarding liability for negligent or willful acts or

omissions.
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Sectiond. Weathermroofing. Notwithstanding any other provisions of this Article, an Owner

who by his negligent or willful act causes the party wall to be exposed to the elements shall bear the
whole cost of furnishing the necessary protection against the elements.

Section 5. Right to Contribution Runs With Land. The right of any Owner to contribution

from any other Owner under this Article shall be appurtenant to the land and shall pass to such
Owner's successor in title.

Section 6. Arbitration. In the event of any dispute arising conceming a party wall, or under
the provisions of this Article, such dispute shall be submitted to and determined by a Board of three
(3) arbitrators as follows: The party desiring to have the matter in dispute submitted to arbitration
shall give the other party written notice of such desire and shall name one of the arbitrators in such
notice. Within ten (10) days after the receipt of such notice, the other party shall name a second
arbitrator, and in case of a failure to do so, the party who has already named an arbitrator, may have
the second arbitrator selected or appointed by a judge of the Camden County Circuit Court, State of
Missouri, and two arbitrators so appointed in either manner shall select and'appoint a third arbitrator,
and in the event the two arbitrators so appointed shall fail to appoint a third arbitrator within ten (10)
days after the naming of the second arbitrator, either party may have the third arbitrator selected or
appointed by one of said judges, and the three arbitrators so appointed shall thereupon proceed to
determine the matter in question, disagreement or difference, and the decision of any two of them
shall be final, conclusive and binding upon all parties. In all cases of arbitration, the parties hereto
shall each pay the expense of his own attorney's and witnesses' fees, and all other expenses of such
arbitration shall be divided equally between the parties. Such arbitration shall be conducted in
accordance with Chapter 435 of the Revised Statutes of Missouri, same being the Uniform

Arbitration Act.

ARTICLE VIII
AR CTURAL CONTR

So long as Class B voting rights are in existence, and for so long thereafter as the Developer
owns any Lot or portion of the Parcel which is intended to be occupied by a Living Unit, but which
does not contain a completed Living Unit which is then occupied as a dwelling, no Building, fence,
wall or other structure shall be commenced, erected or maintained within the Lots or Units or within
the Common Areas, or at any location within the Parcel, other than those placed thereon by the
Developer or its assignees, and those, the plans, drawings and specifications for which have been
previously approved by the Developer. So long as Class B voting rights exist, and for so long
thereafter as the Developer or the Developer's assignees of the Developer's rights as Developer
hereunder own any portion or parcel of the Parcel that is intended to be occupied by a Living Unit,
but which is not then oceupied by a Living Unit which is occupied or used as a residence, no exterior
addition to, or aiteration, or exterior change in color, or exterior change in materials, shall be made
on any completed structure, Building, fence, wall or improvement located within a Lot, or within
the Common Areas, or at any location within the Parcel, other than those previously approved by
the Developer or the Developer's assignees, and no Building, fence, wall or other structure shall be
commenced, erected or maintained within a Lot or Unit, until the plans and specifications showing
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the nature, kind, shape, color, height, materials and location of same have submitted to and approved
by the Developer or the Developer's assignees. After Class B voting rights have ceased to exist, and
after the Developer and the Developer's assignees of the Developer's rights as a Developer hereunder
have ceased to own any Lot or portion or parcel of the Parcel, as hereinabove described in this
ARTICLE VIII, no exterior addition to, or change to, or alteration of any structure, Building or
improvement located within a Lot or Unit or within the Common Areas shall be made, and no
alteration or exterior change in color or exterior building materials shail be made on any Building,
fence, wall or improvement located within any Lot, Units or with the Common Areas, and no change
in the exterior appearance of any such Building, fence, wall or improvement shall be made, and no
Building, fence, wall or other structure (temporary or permanent) shall be commenced, erected or
maintained within a Lot, or Unit or within the Common Areas, until the plans and specifications for
such addition, alteration, change, change in color, change in materials, or such Building, fence, wall
or other structure, showing, in detail, the nature, kind, shape, color, height, materials and location
of the same have been submitted to and .approved in writing as to harmony of extemnal design,
extemal color, external building materials, appearance, size, intended use and location in relation to
surrounding structures and topography by the Board of Directors of the Association, or by an
architectural control committee composed of two or more persons appointed by said Board. In the
event said Board, or its designated committee, fails to approve or disapprove such design and
location within sixty (60) days after said plans and specifications have been submitted to it, approval
will not be required and this Article will be deemed to have been fully complied with. In no event
shall the Board of Directors of the Association, or its architectural control committee be required to
approve any exterior addition to, or change to or alteration of, or change of exterior color or building
material, or erection or building of any structure or Building or improvement located within a Lot
or Unit, or within the Common Areas, if same is not deemed by the Board or the architectural control
committee to be in the very best interest of the Development and the Association, and if the Board
or the architectural control committee for any reason in its sole, absolute and unlimited discretion,
deems same not to be in total and complete harmony as to external design and location, size,
appearance and intended use in relation to surrounding structures.and topography, or to not be of the
same quality as the then existing structures located within the Lots. In no event shall there by any
change in the exterior appearance or,color of any Building, fence, wall, roof, gutter, downspout,

door, window or other structurés or portions of structures within the Development or Property, until
such change has been approved by the Developer or the Developer's assignees, if Class B voting
rights are in existence, or the Developer and such assignees own any part or portion or parcel of the
Parcel which is intended to be occupied by a Living Unit, but which is not occupied by a completed
Living Unit which is then occupied or is then occupied or has been occupied as a residence, or
thereafter by the Board of Directors of the Association, or its architectural control commiittee, and
there shall be no change in the type or nature of exterior roofing materials or other exterior materials
for any Building or structure within the Development or Property until such change has been
approved by the Developer, if Class B voting rights are in existence or if the Developer and its
assignees own any part or portion of the Parcel as hereinabove described in this ARTICLE VIII, or
thereafter by the Board of Directors of the Association, or its architectural control committee. Itis
the intention of the parties to this instrument that the Board of Directors of the Association, or its
architectural control committee shall have full and complete architectural control over the entire
Development, following the termination of Class B voting rights, and the subsequent occurrence of
events which cause the Developer and its assignees to no part or portion of the Parcel which is
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intended to be occupied by one or more Living Units, which are not completed or which have not
been previously occupied as dwellings, and that the discretion of such Board or committee shall be
unlimited, so long as it exercises good faith, and does not act arbitrarily, capriciously or
unreasonably. Inany event, whether before or after the termination of the Developer's Architectural
Control powers provided for by the above provisions of this ARTICLE VIII, any Builder who
proposes to build a new Building upon a Lot shall be required to submit a landscaping plan. Such
landscaping plan must, prior to termination of the Developer's Architectural Contro! powers
provided for by the above provisions of this ARTICLE VIII be approved by the Developer and must,
thereafter, be approved by the Association'sBoard of Directorsor its architectural control committee.
Any such landscaping plan must provide for landscaping of the nature, type and quality equivalent
to the landscaping of any existing Buildings and structures located within the Development. Once
plans and specifications for a Building or structure, or landscaping plans for landscaping, have been
approved by the Developer or the Association's Board of Directors or its architectural control
committee under the provisions of this ARTICLE VIII, the Association's Board of Directors shall
have the power and authority to compel that the Buildings, structures, improvements and
landscaping provided for thereby be completed in compliance therewith, within a reasonable time
following the start of the work therefor, and until such completion, the Owners of Units contained
within such structures shall not be entitled to any Class A voting rights at any membership meetings
of the Association, or performance of any maintenance or services by the Association. In the event
Buildings, structures or improvements or landscaping provided for by plans, specifications or a
landscaping plan appréved by the Developer and/or the Association's Board of Directors or its
architectural control committee are not completed within a reasonable time following the start
thereon, then the Association's Board of Directors shall have the right, power and authority to
compel such completion pursuant to such plans, specifications or landscaping plans by mandatory
injunctive relief, or other suitable court order, and, until such completion, shall be permitted to bar
occupancy, or continuing occupancy, of any applicable Units, by injunction or otherwise. No
landscaping shall be performed upon any Unit or Lot, except within the boundary lines of privacy
fences or courtyards, or within the boundary lines of any Unit or Lot, and no trees, shrubs, plants,
flowers or similar items shall be planted within the boundary lines of any Unit, except within privacy
fences or courtyards, or within the Common Area, other than such as are provided for by a
landscaping plan approved by the Developer or by the Association's Board of Directors, or its
architectural control committee, until same shall have been approved by the Developer, so long as
Class B voting rights exist, and thereafter by the Association's Board of Directors or its architectural
control committee. No landscaping upon any Lot, Unit or any real estate within the Parcel shall be
changed, altered, modified or added to, and no trees, shrubs, plants, flowers or similar items shall
be planted within the boundary lines of such Lots, Units, Common Areas or the Parcel (other than
in such private patios or within such privacy fences or courtyards) until plans for same have been
approved by the Developer, so long as Class B voting rights are in existence, or thereafter by the
Association's Board of Directors or its architectural control committee. If a Builder or Owner other
than the Developer seeks approval of the Developer or the Board or the architectural control
committee for the construction of a Building, structure or otherimprovement within the Parcel, then
such Builder or Owner must submit to the Developer or the Board or architectural control
committee, as the case may be, two (2) copies of the plans and specifications for the Building or

structure, including and showing the following;
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Floor plans, and interior and exterior dimensions;
Site plans;

Site locations;

Elevations of all structures and Buildings;

Exterior finish materials (including a specific description as to whether same are stain/clear
wood finish on all wood exteriors, paints and paint color types, types of brick [including type, nature
and manufacturer of brick and brick colors], roofing material types and colors, and a specific
description of stone and types of stone finishes, and a very specific description of all exterior finish

materials;

Specific descriptions of all landscaping, including materials, location and sizes;

Dimensions;
Landscaping; and

all other data reasonably deemed necessary by the Developer or the Board or architectural control
committee so that the Developer or Board or architectural control committee can reasonably make
" a reasonable decision as to whether or not the Building or improvement is compatible with
surrounding structures and topography, and with other Buildings and improvements located within
the Parcel, and with the existing and planned character of the neighborhood, and with the existing
character of the neighborhood, and with the planned development to occur within the Parcel, and
with the type of development anticipated for the Parcel.

Two (2) copies of said plans and specifications must be presented, so that compliance
therewith can be monitored. A submission of any documents which do not satisfy the requirements
hereinabove set forth shall be’deemed to be an incomplete submission, and shall not require any
action for approval or disapproval by the Developer or Board or architectural control committee.
In order to require action by the Developer or the Board or architectural control committee, a
complete submission of two (2) copies of the documents, which satisfy all requirements hereinabove

set forth, must be made.

THE DEVELOPER'S RIGHT TO APPROVE P ANDSBECIE SHALL

NS AND SPECIFICATIONS, SHA \'4 IE IM_IIS_SQIE
ABSOLUTE AND UNMITIGATED DISCRETION DEEMS _TO BE IN THE BEST
INTEREST OF THE DEVELOPMENT, AND ABSOLITE AND

ITIGATED AND UNLIMITED DISC E] .

SPECIFICATIONS SHOW A STRUCTURE (AND EXTERIOR FINISHING AND COLO
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N OCATION THEREFOR), WHICH WOULD BE IN HARMONY WITH
RESPECT TO SURROUNDING STRUCTURES AND TOPOGRAPHY. AND WHICH WOULD
BE IN_ KEEPING WITH THE DEVELOPER'S PLANS AND THEME (JF ANY) FOR THE
DEV p T, THE DEVELOPER SHALL HAVE THE RIGHT TO REFUSE TO APPROVE

PLANS, DRAWINGS OR SPECIFICATIONS FOR ANY PROPOSED DWELLING, BUILDING,
STRUCTURE OR IMPROVEMENT, OR _ALTERATION OR CHANGE, WHICH THE
Vv T E.ABSOLUTE AND UNMITIGATED DISCRETION FINDS NOT
OBEA CTIVE, OR NOT TO BE OF HIGH QUALITY, OR NOT TO BE IN KEEPING

WITH SURROUNDING STRUCTURES AND TOPOGRAPHY, ORNOT TOBE COMPATIBLE

WITH THE EXISTING AND PLANNED STRUCTURES AND DEVELOPMENT WITHIN THE
DEVELOPMENT,ORNOT TO BEIN KEEPING WITH THE DEVELOPER'S THEME FOR THE

Vv WHICH THE DEVELOPER, IN ITS SOLE, ABSOLUTE LIMITED
IGATED DISCRETI INDS WOULD NOT BE IN KEEPING WITH, OR
DE FROM, THE GENERAL CHARACTER OF THE DEVELOPMENT FOR

ANY REASON.

In addition to the above provisions, the following restrictions shall be in effect:

, No Building shall be

placed within the Develdpfn_ent or any part of the Development, which contains or is intended to
contain, or which ever contains, more than two (2) Living Units. The maximum number of Living
Units to be placed on any Lot or within any Building shall be two (2). No additional apartments

'shall be permitted.

Section 2. Approved Contractors, Any contractor who constructs any Building, structure
or improvement within the Development, or who modifies, alters, remodels or in any manner
materially changes any Building, structure or other improvement within the Development, must be
approved by the Developer, so long as the Developer holds the architectural control and approval
powers pursuant to this ARTICLE VIII, and must thereafter be approved by the Association’s Board
of Directors or its Architectural Control Committee. The Developer hereby designates TNT
Development, L.L.C., as an approved Contractor, for purposes of constructing Buildings; provided,
however, that the Developer may approve other Contractors. No Unit Owner or Lot Owner shall
have any authority, without the prior approval of the Developer, to engage any contractor other than
TNT Development, L.L.C., so long as the Developer holds the architectural control powers pursuant
to this ARTICLE VIII; provided, however, that the Developer shall have the absolute and
unconditional right to approve of other contractors, in its discretion.

Section 3. Docks. While Unit Owners and Lot Owners shall have the authority to construct,
within the Lake of the Ozarks, their private Docks, attached to their individual Lots or Units, if they
choose to do so, such Docks may be constructed only by a Contractor approved by the Developer,
All docks must be uniform in design, construction, construction materials and appearance and
quality. Before constructing any Dock, or addition thereto, or replacement therefor, or modification
or improvement thereof, the Unit Owner must submit, for approval by the Developer or by the
Association’s Board of Directors or its Architectural Control Committee (whoever then holds the
architectural control powers under this ARTICLE VIII) plans and specifications, in accordance with
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the foregoing provisions of this ARTICLE VIII. Docks, walkways therefor, attachments thereto, and
arrangements therefor, and modifications or replacements therefor or improvements thereof, or
additions thereto, or changes in the appearance thereof, shall, therefore, be subject to all of the

architectural control provisions of this ARTICLE VIIL

Section 4, Fourteen (14) Living Units. No more than fourteen (14) Living Units shall be

located within the Development.

ection 5. Approval of All Exterior Materials. The Developer, the Board of Directors of the
Assoctiation or the Architectural Control Committee, whoever holds the architectural control powers,
shall, as a part of the exercise of the architectural control powers provided for hereby, have complete
control of and approval of (and must approve) the materials used for the entire exterior surfaces
(front walls, back walls, side walls and roofs) of each Buiiding. All Buildings placed within the
Parcel shall be covered, for their entire exterior surfaces, by roofs and roof materials and roof
coverings, and exterior wall and wall materials and wall coverings, which are approved by the
Developer, or by the Board of Directors of the Association or its Architectural Control Committee,
whoever has the architectural control powers at the time in question. Alle exterior finish material
shall be of tones, colors, shades, textures, types and qualities approved by the Developer, the Board
of Directors of the Association or its Architectural Control Committee, whoever holds Architectural
Control Powers. Allexterior finish materials which are approved must extend across the entire roof
and the entire front surface, rear surface and side surfaces of all Buildings, from the ground to the

roof,

Section 6. Definitions. For purposes of this Declaration, and particularly the purposes of
this ARTICLE VIII, the following terms shall have the following meanings:

(a) "Duplex" shall mean a Building which is arranged, intended and designed to
be two (2) separate Living Units.

(b) "One Family Dwelling" shall mean a Living Unit which is arranged, intended
and designed for occupancy by-one family.

(c) "Family" shall meanan individual or married couple, and the children thereof,
and no more than two (2) other persons related directly to the individual or married couple, by blood
or marriage, occupying a single Living Unit with a single kitchen facility. A Family may include
not more than one (1) additional person, not related to the Family by blood or marriage, provided
that such additional person may be provided with sleeping accommodations but not with separate
kitchen facilities in addition to those utilized by the Family. [f other provisions of this subparagraph
(c) to the contrary notwithstanding, two (2) unmarried adults, and their respective children, may
occupy a Living Unit and shall be a "Family.” Shortterm guests shall be permitted, and there shall
be no prohibitions upon renting or leasing of Living Units. The above provisions of this

subparagraph (c) to the contrary notwithstanding, the term "Family"shall also include a living
arrangement, wherein not more than three (3) adult persons, not all of whom are related to each other

by blood, marriage or adoption, are sharing a single Living Unit on a not for profit, cost sharing
basis.
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Section 7. Living Unit/One Family Dwellings. Each meg Unit shall be designed and

intended, and shall be used, solely for a one family dwel!ling, meaning that it shall be used solely for
residential purposes, and then only for occupancy by a single Family as defined in Section 6 above.
As noted above, no Building shall contain more than two (2) Living Units,

Section 8. No Apartments. No apartments, other than the Living Units, shall be included

in any Building.

Section 9. Setbacks, No portion of the Building located on any Lot or Unit shall be located
within any setback lines or building setback lines provided for by any Plat.

Section 10. Deemed or Required Plaps, The Developer may or may, as the Developer sees

fits, elect to have a development theme for the Developmentor various portions thereof. There shall
be no requirement that the Developer have such a development theme.

Section 11. Hard Surface Driveways, No dirt, gravel or other loose surface shall be
permitted within the Development. All drives, driveways and parking areas located withineach Lot

or Unit must be hard surfaced, either with asphalt, asphaltic concrete, Portland cement or concrete
or equivalent materials. All materials used for drives, driveways and parking areas must be
approved, in advance, in accordance with the architectural control provisions hereinabove set forth

in this ARTICLE VIII

Section 12, Offstreet Parking, Each Lot must contain within the boundary lines thereof at
least two (2) offstreet parking spaces, of a size suitable for normal passenger vehicles and pickup
trucks, for each Living Unit located within the Lot. Such parking spaces may be located within any
enclosed garages or upon any hard surface driveway or parking area,

Section 13. Other Items Subject to Architectural Control, The Improvements which shall

be subject to the architectural control requirements hereinabove set forth in this ARTICLE VIII, and
which may not be erected, modified or aitered, without architectural approval as hereinabove
described in this ARTICLE VIII shall include not only the Buildings, but the following:

- Any fence;

- Any walls;

- Any Improvements similar to a fence or wall;
- Patios;

~ Courtyards;

- Posts, poles and similar structures;
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¥ Storage sheds and ancillary structures of every kind, nature and description
whatsoever;

- Satellite receiver dishes and similar improvements, to the extent that same
may lawfully be subject to architectural control provisions (and, in any event, same shall be located
only at reasonable locations which are approved, in advance, in accordance with the architectural

control provisions);

- Doghouses, pet houses, dog runs, exterior storage sheds;
. Drives, driveways, sidewalks, walkways and parking areas;
- Garages;
- Ponds, pools, swimming pools, hot tubs, wading pools;
- Monuments;
- Exterior deck structures, patios and courtyards;
- ‘Lawn ornaments;
) - Sheds;
- Storage boxes;

- Tennis courts, basketball courts, basketball goals or similar items ofany kind,
nature or description whatsoever;

B Treehouses and outdoor play equipment of all kinds;

- Any other improvement or structure of any kind, nature or description
whatsoever, whether temporary or permanent in character.

All such improvements must be approved, in advance of construction, alteration,
modification or addition (or alteration of appearance, as the case may be), in accordance with the
architectural control provisions hereinabove set forth in this ARTICLE VIII.

Section 14. Additions and Modifications. No exterior addition to or change to (including

but not limited to changes of Building materials, surface materials, finish materials, materials or
colors) or alterations shall be made on any structure or Building or any driveway, walkway, fence,
wall or other structure or improvement of any kind or nature whatsoever located within a Lot or Unit
or Living Unit until the Plans and Specifications showing the nature, kind, shape, height, color,
materials, type and location of same shall have been submitted to and approved in writing as to
harmony in the external design and location and relation to existing structures and surrounding
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structures and topography by the Developer, the Board of Directors or the Architectural Control
Committee, in advance, under this Article VIII.

Section 15. Exterior Wiring, Antennas or Installation of Satellite Receiver Dishes or Similar
Improvements, No exterior wiring or antennas or satellite receiving dishes or similar improvements
or equipment of any kind or nature whatsoever, nor anything having an appearance similar thereto,
shall be permitted on the exterior portion of any Building situated upon any Unit, nor be placed upon
any Unit or Lot, except as may beerected by the Developer or any Builder or as approved in advance
in accordance with the above architectural control provisions of this Article VIII. No air
conditioning, heat pumps or other types of installation shall be installed or permitted which appear
on the exterior of any Building or which protrude through the walls, roof or window area of any
Building on any Unit, or which may be located on any Unit, except as may be installed in the
original construction or as may be subsequently approved in accordance with the architectural
control provisions of this Article VIII.

Section 16. Enforcement. The Developer or the Developer's su¢cessors as the Developer
under this Declaration or any Lot Owner of any Lot within the Parcel, or any Unit Owner of any Unit
or any Living Unit Owner of any Living Unit within the Parcel, or the Board of Directors of the
Association or its Architectural Control Committee, or any officer of director of the Association,
shall have the right to enforce, by proceedings at law or in equity, any and all of the provisions of
this Article VIII. Failure of the Developer or the Developer's successors, or of any Lot Owner, Unit
Owner or Living Unit Owner, or of the Board of Directors of the Association or its Architectural
Contro] Committee or any director or officer to enforce any covenants, conditions or restrictions
contained in this Article VIII shall in no event be deemed to be a waiver of the right to do so at any

time thereafter.

ARTICLE 1X
MAINTENANCE

Section 1. General Maintenance by Association. The Association shall provide for all of the
following maintenance, repairs, replacements, servicing and upkeep within the Development:

(a) All maintenance, repair, replacement, servicing and upkeep, of any kind or
nature whatsoever, for the Common Areas (including those portions of the Lots of Units which are
to be deemed to be and treated as Common Areas in accordance with Section 11 of ARTICLE 1
above) and Common Elements (including those portion of the Lots and Units which are to be
deemed to be and treated as Common Elements in accordance with Section 12 of ARTICLE I
above), except to the extent that any obligations for any such maintenance, repair, replacement,
servicing or upkeep is imposed by any of the following provisions of this ARTICLE IX, or any of
the provisions of this Declaration, upon the Owners of any Unit or Units;

(b) All mowing, fertilization, irrigation, maintenance, repair, replacement and
upkeep of all lawns located within the boundary lines of the Common Areas (including those areas
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of each Lot and Unit which are to be treated as Common Areas pursuant to Sections 11 and 12 of
ARTICLE I above);

(c) All mowing, fertilization and irrigation of all lawns located within the
boundary lines of the Units, with the exception of those located within the boundary lines of the
Units and the Lots and privacy fences, courtyards or other private areas (which shall be mowed,
fertilized, irrigated and maintained solely by the Unit Owners);

(d)  The irrigation, fertilization, trimming, maintenance, repair and replacement
of all trees, shrubbery, ground cover, plantings and the like located within the Common Areas,
including those portions of the Lots and Units which are to be deemed to be and are to be treated as
Common Areas in accordance with Sections 11 and 12 of ARTICLE I of this Declaration;

(e) Landscaping, gardening and maintaining of all lawns and landscaping located
within the Common Areas, including those portions of the Lots and Units which are to be deemed
to be and are to be treated as Common Areas in accordance with Sections 11 and 12 of ARTICLE

I of this Declaration;

(f) The furnishing of reasonable snow removal and general clean-up maintenance
for all driveways, walkways, sidewalks and parking areas located within the Common Elements, and
those located within the'boundary lines of the Units located on the street side of the Units (provided,
however, that the Owners of each Unit shall be required to provide for all substantial repairs and
replacements and resurfacing ofall driveways, walkways, sidewalks and parking areas located within

the boundary lines of his Unit);

(g) Maintaining, repairing and replacing all sewer lines, water lines and other
utility lines which are not publicly owned, and which service the Units located within the
Development, other than those which serve only a single Unit, which shall be maintained, repaired

and replaced by the Unit Owner of such Unit;

(h) Maintaining, repairing and replacing all sewer lines, water lines and other
utility lines located within the Development which serve more than one (1) Unit;

(i) The payment of all taxes upon the Common Areas and Common Elements;

G) The providing of liability insurance for the Common Areas and Common

Elements;

(k) The painting, cleaning, tuckpointing, maintaining, decorating, repairing and
replacing for the Common Elements and Common Areas;

)] The replacement of all dead and dying trees, shrubs, plants and other plantings
located within the Common Areas, including those portions of the Lots and Units which are to be
deemed and are treated as Common Areas in accordance with Sections 11 and 12 of ARTICLE I of

this Declaration;
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(m) The planting of any new trees, shrubs, plantings and the like within the
Common Areas, including those portions of the Lots and Units which are to be deemed and are
treated as Common Areas in accordance with Sections 11 and 12 of ARTICLE I of this Declaration;

{(n)  The maintenance, repair, replacement and resurfacing of drives, driveways,
parking areas and walkways located within the Common Areas, excluding therefrom drives,
driveways, parking areas and walkways located within the boundaries of a Unit, which shall be
replaced and resurfaced solely at the expense of the Unit Owner;

(o)  Atthediscretion of the Association's Board of Directors (and the Association
shall not be required to do so), providing general, very light, "touch-up" maintenance for the
exteriors of the Buildings and the Units;

(p)  All maintenance and repair and replacements fdr the Community Dock, and

the Well, the central sewage treatment system, the water distribution system (other than individual
laterals), the sewer lines (other than individual laterals, collection tanks and grinder pumps), the
Road, the entryway gate and monument, the seawall, the old chimney, the swimming pool and all

other Common Elements.

ALL NO

FOLLOWING WHICH SHALL BE DONE BY THE UNIT OW'NERS

(@  Toprovide for any lawn upkeep, mowing, landscaping, irrigation, fertilization
or other maintenance, repairs, replacements or servicing of any type for areas within privacy fences,

privacy areas or courtyards;

(b)  To provide for any exterior maintenance for any of the Buildings, privacy
fences, patios, decks or similar items, including painting, ¢leaning or tuckpointing;

(c)  To provide for any roof repaxr or replacement, or gutter or downspout repair
or replacement for the Buildings;

(d)  To provide for the replacement of dead or dying trees, shrubs, landscaping,
lawns or other plantings located within any private patio area, private courtyard area, or area within
a privacy fence or wall,

(e)  To provide for the resurfacing or any substantial repair or replacement of any
walks, walkways, driveways or parking areas located within the boundary lines of a Unit;

(f) To provide for the maintenance, repair or replacement of interior surfaces of
a Building or the interiors of a Living Unit;

(g)  Toprovide for the maintenance, repair orreplacement of glass surfaces, doors,
gates or hardware, windows or window hardware or private patios and decks;
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(h)  To provide for the maintenance, repair or replacement of structural elements
of a Unit or for the structural repair of exterior walls or privacy fences for a Unit, or for sewer lines
or utility lines or water lines which service only a single Unit (all of which shall be maintained,

repaired and replaced by the individual Unit Owner),

(i) To perform any maintenance, repair, replacement, servicing or upkeep, the
duty for which is not specifically imposed upon the Association by this Declaration.

Section 2. Majintenance of Roofs, Gutters and Downspouts. All roofs and roof structures

and gutters and downspouts shall be maintained, repaired and replaced by the individual Unit
Owners. If the roofs and roof structures for individual Living Units are clearly divisible by party
walls or other structures into separate roofs serving the individual Living Units, then the individual
Unit Owners of such Living Units shall be required to provide for all maintenance, repairs and
replacements for the roof and roof structure, and gutters, and downspouts, for their individual Living
Units, and shall be required to pay the entire expense of same. If the roof or roof structures for
certain Living Units are not clearly divided by walls or other structures into individual roofs, serving
the individual Living Units (i.e. the Units share a common roof), then the Unit Owners of such
Living Units shall be required to cooperate, and to jointly provide for all maintenance, repairs,
servicing and upkeep for such roof and roof structure, and the maintenance, repairs, servicing and
upkeep for such roof and roof structures and gutters and downspouts for their Units; provided,
however, that the costs-of all maintenance, repairs, servicing and upkeep for such roof and roof
structures and gutters and downspouts to be paid by the individual Unit owners shall be determined
by theoretically extending the plane of the common, party walls, through the roof of the Building,
and through the exterior walls, and each individual Unit Owner shall be required to pay all costs and
expenses attributable to the maintenance, repair, servicing, replacement and upkeep of that portion
of the roof and roofstructure, and gutters and downspouts located within his Unit, as determined by
such extension of the plane of such party walls. The provisions of this Section 2 to the contrary
notwithstanding, however, and all of the provisions of this Declaration to the contrary
notwithstanding, however, any roof patching or resurfacing, and any painting of gutters or
downspouts, for any Building or Living Units or Units containing or located within a Building or
containing a Building, can be done only with the cooperation of the Unit Owners of ail Living Units
contained within or located within such Building, and the Owners of all Units containing such
Building, so as to preserve a uniform appearance for all roof surfaces and gutters and downspouts
for such Building. Therefore, any roof resurfacing or patching, or gutter or downspout alterations
or painting shall be done only with the cooperation of the Owners of all Units located within or
containing a Building so as to preserve for that Building a uniform appearance for the gutters,
downspouts and roof surfaces for such Building. The necessity for maintenance, repair, replacement,
servicing or upkeep of the roofs, gutters and downspouts shall be established by the unanimous
agreement of the Owners of the applicable Units, and, in the absence of such agreement, shall be
established in that manner hereinabove provided in ARTICLE VI of this Declaration, The
provisions of this Section 2 to the contrary notwithstanding, and any of the provisions of this
Declaration to the contrary notwithstanding, there shall be no change in the exterior color of, or the
exterior surface material of, any roof, gutters or downspouts without the consent of the Association's
Board of Directors or its architectural Control Committee first obtained. Should any Owner of any
Unit perform or cause to be performed, any maintenance, repair or replacement or servicing or
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upkeep to which other Unit owners are required to contribute under this Section 2 or under
ARTICLE VI, then such Unit Owner shall be entitled to immediate reimbursement, upon demand
from such other Unit Owners, and the sum of such reimbursement to which such Unit Owner shall
be entitled shall bear interest at the rate provided for by ARTICLE VI of this Declaration from the
date of demand. Shouid such Unit Owner seek to enforce his right to reimbursement by legal
proceeding, then, in addition to the sum of the reimbursement to which he is entitled, together with
interest thereon, he shall be entitled to recover his reasonable costs, expenses and attorneys fees
incurred in connection with such legal proceedings. The sum of such reimbursement shall constitute
a lien against the Units of the Owners responsible therefor, and shall constitute a charge upon the
land and the improvements, and the Unit Owner entitled to reimbursement shall be entitled to
proceed to enforce such lien, by suit or otherwise, and, shall be entitled to recover the sum of the
reimbursement to which he is entitled, together with interest thereon at the rates established under

ARTICLE VI, and his costs and attorney's fees.

Section 3, Privacy Fences. Porches, Walkways, Driveways, Sidewalks, Sewers_ Utility Lines
or Other Improvements Common to More Than One Upit. In the event a privacy fence, porch, or
utility line serving two or more Units but less than all Units, requires repair or replacement, the
Owners of such Units shall be required to contribute equally to the costs of such repair or
replacement and shall be obligated to cause such repair or replacement to be performed at their
expense. If any of such Unit Owners pays the entire said cost then he or they shall be entitled to
immediate reimburserient of the prorata share of such cost from the other Unit Owners. If the
necessity for such repair or replacement is caused by the fault or negligence of an Owner, occupants
or invitees of any Unit, the Owner of such Unit shall pay the entire cost of same, In the event a
sewer line, water line or utility line, serving more than one Unit, requires maintenance, repair or
replacement, then the Association may provide such maintenance, repair or replacement, but the cost
of such maintenance, repair or replacement shall be paid equally by the Unit Owners of the Units
serviced by same. The costs of such maintenance, repair or replacement shall be added to, and shall
become a part of the Annual Assessment to be paid to the Association to which each such Unit is
subject. This type of assessment shall be added to the Annual Assessments to be paid to the
Association, as provided for by-the above terms and conditions of this Declaration, and shall be
enforceable as a part of such annual Assessments pursuant to the above termsand conditions of this
Declaration dealing with enforcement. Should any Owner of any Unit perform any maintenance,
repair or replacement or servicing or upkeep to which other Unit Owners are required to contribute
under this Section 3, then such {Jnit Owner shall be entitled to immediate reimbursement, upon
demand, by such other Unit Owners, and the sum of such reimbursement to which such Unit Owner
shall be entitled shall bear interest at the rate provided for by ARTICLE VI of this Declaration from
the date of demand. Should such Unit Owner seek to enforce his right to reimbursement by legal
proceedings, then, in addition to the sum of the reimbursement to which he is entitled, together with
interest thereon, he shail be entitled to recover his reasonable costs, expenses and attorneys fees
incurred in connection with such legal proceedings. The sum of such reimbursement shall constitute
a lien against the Units of the Owners responsible therefor, and shall constitute a charge upon the
land and the improvements, and the Unit Owner entitled to reimbursement shall be entitled to
proceed to enforce such lien, by suit or otherwise, and, shall be entitled to recover the sum of the
reimbursement to which he is entitled, together with interest thereon and his costs and attorney's

fees.
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Section 4, Cosmetic Maintenance for Exterior Surfaces of Buildings. All general, exterior

maintenance, such as painting, cleaning, tuckpointing or other exterior maintenance for the exterior
wall surfaces for a Building and the exterior surfaces of the Building, and all roof replacements for
such Building, must be jointly and cooperatively arranged for by the Unit Owners of the Living
Units located within such Building and of the Unit Owners of the Units containing such Building
or contained within such Building, so as to preserve, a common and uniform appearance for the
exterior surfaces of such Building. No such Unit Owner shall, without the cooperation of all other
Owners of Living Units or Units located within or containing a Building, independently arrange for
roof replacement, or the exterior painting, cleaning, tuckpointing or other cosmetic maintenance for
his individual Unit, if same would, in any respects whatsoever, damage, interfere with or alter the
uniform appearance of the Building. When roof replacement or exterior, cosmetic maintenance is
required for a Building, the Owners of the Units located within or containing such Buildings shall
be required to jointly and cooperatively provide for such replacement or such painting, cleaning,
tuckpointing or exterior cosmetic maintenance, and shall be required to pay their prorata portions
of the costs thereof, which prorata portions shall become a special, individual Unit assessment
against the Unit Owners and their respective Units, which shall constitute a lien against the Units,
and shall draw interest, and be enforceable in that manner provided for by ARTICLE VI of this
Declaration. The costs of roof repiacement, painting, cleaning and tuckpointing, and other general
exterior cosmetic maintenance for a Building located within a Lot, shall be apportioned among the
Owners of Living Units located within such Building, and the Owners of Units contained with or
containing such Building, by the theoretical extension of the planes of the common party walls, in
the manner hereinabove provided for in this Declaration, and in the manner hereinabove specifically
described in ARTICLE VI of'this Declaration. Should any Owner ofany Unit perform any painting,
tuckpointing, or other maintenance, repair or replacement or servicing or upkeep to which other Unit
Owners are required to contribute under this Section 4, then such Unit Owner shall be entitled to
immediate reimbursement, upon demand, from such other Unit Owners, and the sum of such
reimbursement to which such Unit Owner shall be entitled shall bear interest at the rate provided for
by ARTICLE VI of this Declaration from the date of demand. Should such Unit Owner seek to
enforce his right to reimbursement by legal proceedings, then, in addition to the sum of the
reimbursement to which he is entitled, together with interest thereon, he shall be entitled to recover
his reasonable costs, expenses and attorney fees incurred in connection with such legal proceedings.
The sum of such reimbursement shall constitute a lien against the Units of the Owners responsible
therefor, and shall constitute a charge upon the land and the improvements, and the Unit Owner
entitled to reimbursement shall be entitled to proceed to enforce such lien, by suit or otherwise, and,
shall be entitled to recover the sum of the reimbursement to which he is entitled, together with
interest thereon and his costs and attorney's fees. The necessity for roof replacement, cosmetic
maintenance of the type hereinabove described shall be established in accordance with ARTICLE
VI of this Declaration, and the costs shall be apportioned in the manner hereinabove described in
such ARTICLE VI, and each Unit Owner's portion of such costs shall constitute a lien against his
Unit, and shall constitute a special assessment, which such lien and special assessiment shall be
enforceable in the manner hereinabove provided for in this Section 4, and in the manner provided

for in ARTICLE VI of this Declaration,

Section 5. Repairs of Utility Lines, All sewer lines, water lines, electrical lines and other
utility lines, other than those which are publically owned, which service only asingle Unit (whether
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located within the boundary lines of such Unit or the Common Areas, including, but not limited to,
so called "laterals" or "customer service lines"), shall be maintained, repaired and replaced by the
Owner of the Unit served thereby. All wastewater collection tanks, septic tanks and grinder pumps
or pumps which service only a single Unit (whether located within the boundary lines of the Unit
or the Common Area) shall be maintained, repaired and replaced by the Owners of those Units

served thereby.

Section 6. Other Maintenance or Replacement of Improvements on Units or Constituting

Units. Each individual Unit Owner shall be required, at his sole expense, to do the following, to-wit:

(@)  To maintain the interior of the Living Unit constituting a part of his Unit, and
all interior surfaces of his Living Unit and of his Units;

(b)  To maintain, in good repair, all structural elements of his Living Unit, and of
his Unit, including walls, floors and foundations;

(¢)  To maintain, repair and replace all water lines, sewer lines, sewage collection
tanks, grinder pumps and other utility lines which serve only his Unit (whether located within the
boundary lines of his Unit or the Common Areas);

(d) -To provide for all necessary replacements for any lawns, trees, shrubs or
landscaping within the boundary lines of any privacy fence or courtyard or patio of his Unit which
are required in order to keep and maintain his Unit in a neat and attractive condition, and free of dead

-and dying grass, ground cover, trees, shrubs or landscaping materials;

(e) To provide for the maintenance, repair and replacement of heating and air .
conditioning equipment for his Unit and Living Unit (whether located within the boundary lines of

his Unit or the Common Areas);

63) To repair, replace and resurface, as required, all (or those portions of any)
sidewalks, walkways, drives, driveways and parking areas contained within the boundary lines of
his Unit, which may require repair, replacement or resurfacing so as to maintain same in a safe, neat

and attractive condition;

(g)  To repair, maintain and replace, so as to maintain same in a neat, attractive
and sightly condition, all glass surfaces, patio and storage area walls and fences, and all doors and
gates, and the hardware therefor, and all windows and window hardware for or serving his Unit or

Living Unit;

(h)  To maintain, repair and replace all parts of the roof and roof structure for his

Unit, and all gutters and downspouts for his Living Unit and his Unit (in coeperation with other Unit
Owners, if required by this Declaration), if the roof and roof structure for his Living Unit is a clearly

discemnible, separate, roof;
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(i) To perform all maintenance, repairs, replacements and servicing for his
individual Living Unit, and the improvements located therein or constituting such Unit or Living
Unit, and the surfaces thereof (both interior and exterior), the obligations for which are not imposed
upon the Association, or certain Unit Owners collectively, by this Declaration;

) To provide all maintenance, repairs, replacements, servicing and upkeep for
privacy fences and courtyards,and courtyard area and privacy areas for or serving his Unit or Living
Unit, whether located within the boundary lines of the Unit or the Common Area;

(k)  To provide all lawn and landscaping maintenance, repairs, replacements,

servicing and upkeep within the boundary lines of any courtyard, privacy fence or private lawn area
for or serving his Unit, whether located within the boundary lines of the Unit or the Common Areas.

In the event an Owner.or Owners of any Unit or Units fail to perform any repair, replacement
or maintenance specifically imposed upon them by this Declaration, including this Section 6, and
in the further event the Association's Board of Directors, in its sole, absolute and unmitigated
discretion, determines that the conditions require maintenance, repair, replacement or servicing for
the purposes of protecting the interest of other Unit Owners or the public safety of residents in or
visitors to the Properties, or to prevent or avoid damage to or destruction of any part, portion, or
aspect of the value of the Properties or of any Unit or Units, the Association shall have the right, but
not the obligation, through its Directors, agents and employees, and after approval of a majority of
the Board of Directors (no approval by the Members of the Association shall be required), to enter
without permission. upon or within said Unit or Units and into the building or buildings thereon and
to maintain, repair, replace and service the same. The costs of such maintenance, repair, replacement
or service shall be added to and shall become a part of the Assessments to which such Unit or Units
are subject. This type of Assessment shall be added to the Annual Assessments and charges
provided for by the above terms and conditions of this Declaration, and shall be enforceable in that
manner provided for by ARTICLE VI of this Declaration. Inthe event a privacy fence or porch or
walkway, or other improvement common to two Units requires repair or replacement, the Owners
of such two Units shall be required to contribute equally to the costs of such repair or replacement,
If one of such Unit Owners pays the entire said cost then he shall be entitled to immediate
reimbursement of one-half (2) of such cost from the other Unit Owner. If the necessity for such
repair or replacement is caused by the fault or negligence of the Owner, occupants or invitees of any
Unit, the Owner of such Unit shall pay the entire cost of same. In the event a sewer line, water line
orutility line, serving more than one Unit, requires maintenance, repair or replacement, then the cost
of such maintenance, repair or replacement shall be paid equally by the Unit Owners of the Units
serviced by same. The costs of such maintenance, repair or replacement shall be addedto, and shall
become a part of the assessment to which each such Unit is subject. This type of Assessment shall
be added to the annual Assessments and shall be enforceable in that manner provided for by
ARTICLE VI of this Declaration. All of the maintenance, repair and replacement obligations
imposed upon the individual Unit Owners by this Section 6 must be performed by such Owners so
as to cause the Units to be maintained in a clean, neat, safe and attractive condition according to
maximumreasonable standards of cleanliness, safety, neatness, attractiveness, aestheticsandbeauty,
so as to maintain the Development in as clean, safe, neat, attractive and aesthetically pleasing
condition as is reasonably possible. In the event of any dispute over such standards of maintenance,
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including the standards of cleanliness, safety, neatness, attractiveness, aesthetics and beauty, such
dispute shall be resolved either by the Association's Board of Directors, or by a maintenance
committee appointed by it, which shall be made up of representatives as hereinabove provided for
in Section 7 of this Article. Any such dispute shall be resolved in that manner provided for by such
Section 7. [tis the intention that thgse maintenance standards be strongly and vigorously enforced,
so that the Development and all improvements located therein, be maintained as a Development of
the highest order, and that maximum standards of cleanliness, safety, neatness, beauty, attractiveness
and aesthetics be maintained, and that the Development be free of any conditions of unsightliness,
including, but not limited to, those conditions specifically described in such Section 7.

Section 7. Standards of Maintenance, Repair and Replacement. The Owners of each of the
Units located within the Development shall be obligated to each other, and to the Association, and
the Association shall be obligated to each and all of the Unit Owners, and the Unit Owners and the
Association shall be jointly and severally obligated to each other, to cause the grass cutting,
irrigating, landscaping, maintenance, and snow removal, painting and cleaning, and all tuckpointing,
maintenance, repair, replacement, servicing and upkeep hereinabove described in this ARTICLE IX
to be performed, at all times, so as to cause each of the Units, and all Common Areas and Common
Elements, and all Buildings, contained within the Development, and all improvements contained
within the Development, to be maintained in a clean, safe, neat and attractive condition, according
to maximum reasonable standards of cleanliness, safety, neatness, attractiveness, aesthetics and
beauty, and so as to maintain the Development in as clean, safe, neat, attractive and aesthetically
pleasing condition as is reasonably practicable. In the event of any dispute over the standards of
maintenance, including the standards of cleanliness, safety, neatness, attractiveness, aesthetics and
beauty, such dispute shall be resolved either by the Association's Board of Directors, or by a
Maintenance Committee appointed by it, which shall be made up of three (3) persons holding
ownership interests in three (3) separate Units representing three (3) different geographical sections
of the Development (who must not be the Developer or its assignees), and one (1) representative of
the Association's Board of Directors, If any such dispute is to be resolved by the Association's
Board of Directors, then such dispute must be resolved by the majority vote ofall Directors who are
present and voting, If such dispute is to be resolved by the Maintenance Committee, then a decision
of a majority of the members of such committee present and voting shall resolve the dispute. Any
decision made by the majority vote of the Board of Directors, or by a majority of such committee,
shall be binding upon all parties. It is the intention that the Development, and all improvements
located therein, be maintained as a development of the highest order, and that maximum standards
of cleanliness, safety, neatness, beauty, attractiveness and aesthetics be maintained, and that the
Development be free of any conditions of unsightliness, including (by way of example only but not
by way of limitation), the following: chipped, flaking or discolored paint; weeds or unmowed grass
or dead or dying lawns, trees, shrubs, vegetation or the like; discolored roofs or roofs requiring
patching or maintenance; loose, rusted or discolored gutters or downspouts; walkways, driveways,
sidewalks or parking areas requiring patching or resurfacing; brick surfaces in need of cleaning or
tuckpointing; or other conditions of any kind or nature whatsoever, without limitation, which would
reasonably be construed as not in keeping the maximum standards of cleanliness, safety, neatness,
beauty, attractiveness or aesthetics, and that the standards be very strongly and vigorously enforced

and very strongly applied.
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Section 8. Mixed Refuse Removal. The applicable Mixed Refuse Service may not provide

front or back door mixed refuse service for certain of the Units, as the Units may be located on
private drives and/or private streets, which are not publicly owned nor publicly dedicated.
Therefore, the owners or occupants of each such Unit shall be required to carry their mixed refuse
to the curb line of the nearest adjacent public street. At weekly intervals, on the day designated by
the applicable Mixed Refuse Service for pickup, the owners and occupants of all such Units will
cause mixed refuse to be placed at alocation designated by the Developer and/or the Association on
the curb line of the nearest adjacent public street at a time which will permit the removal therefrom
by such Mixed Refuse Service in containers provided by, or approved by such Service. The
Association's Board of Directors shall have the power to designate specificareas within which mixed
refuse shall be placed. Any mixed refuse placed by a Unit Owner, or by the occupants of a Unit,
which is not picked up by the Service, must be removed by such Owner or occupant, immediately
following the pick-up by the Service of other refuse in the area. The Board of Directors of the
Association shall have the right, but not the obligation, to arrange for a common mixed refuse
service pick-up for all Units, in which event the cost of same shall be included within the Annual

Assessment,

Section 9. Special Assessment. In the event an Owner or Owners of any Unit or Units fail
to perform any repair, replacement or maintenance specifically imposed upon them by this

Declaration, including this ARTICLE IX, and in the further event the Association's Board of
Directors, in its sole, absolute and unmitigated discretion, determines that the conditions require
maintenance, repair, replacement or service for the purposes of protecting the interests of any Unit
Owners, or of other Unit Owners, or the public safety, or the safety of residents in or visitors to the
properties, or to prevent or avoid damage to or destruction of any part, portion or aspect of the value
of the Property or of any Unit or Units, the Association shall have the right, but not the obligation,
through its Directors, agents and employees, and after approval of a majority of the Board of
Directors (no approval by the members of the Association shall be required), to enter without
permission, upon or within said Unit or Units, and any portion of the Lot or Lots within which same
are located, and into the building or buildings thereon, and to maintain, repair, replace or service the
same. The cost of such maintenance, repair, replacement or service shall constitute a special Unit
assessment against each of such Units, responsible therefor, and shall become a part of the
assessment to which each such Unit or Units are subject, and shall constitute a lien, and be
collectible and enforceable in that manner hereinabove described in ARTICLE VI of this

Declaration.

Section 10. All Repairs to be Collectively Performed are to be Deemed to be Performed by
the Association. All repairs which are to be performed by other than the Owner of a single Unit (i.e.
either by the Association, or by the Owners of Units located within or containing a Building, or by
the Owners of certain Units), shall, for purposes of construing the easements in the Association
hereinafter provided for by ARTICLE X of this Declaration, be deemed to be repairs and
maintenance and replacements to be performed by the Association. If any repairs are to be
collectively performed by the Owners of more than one Unit, then all and each of such Owners, and
their designees, shall be deemed to have any easements over (and rights to enter upon) each of such
Units, which are conferred upon the Association by ARTICLE X of this Declaration or by any of
the provisions of this Declaration. If any Owner of any Unit shall fail or refuse to perform (or to
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contribute to the performance of, or to permit the performance of) any maintenance, repair,
replacement, servicing or upkeep, which is to be performed by such Unit Owner (or to which such
Unit Owner is to contribute), then the Owners of all other Units (and of each of such Units), who are
also obligated for the performance of such maintenance, repair, replacement or servicing and their
designees and contractors, shall have a right of access, and an easement to, over and through all of
the property and the Unit of the Unit Owner who has failed to petform (or to pemmit or to cause to
be performed) such maintenance, repair, replacement, servicing or upkeep; provided that the exercise
of this easement shall be at reasonable times with reasonable notice to the individual Unit Owners,
except in any case where emergency exists which would place any Unit, or any portion thereof; or
any other portion of the Properties, or any part or portion of the value of the properties, in immediate
peril or danger if repairs, maintenance and/or restoration were not immediately effected.

ARTICLE X
GRANTS AND RESERVATIONS OF EASEMENTS
Section 1. Easements for Repair, Maintenance and Restoration, The Association shall have

the right of access and an easement to, over and through all of the Properties, including each Unit
and each Lot and the Buildings and structures located thereon, for ingress and egress and all other
purposes which enable the Association to perform its obligations, rights and duties with regard to
maintenance, repair, restoration and/or servicing of any items, Units, things or areas of or on the
Properties, provided that exercise of this easement as it effects the individual Units shall be at
reasonable times with reasonable notice to the individual Unit Owners, except in any case where
emergency conditionsexist which would place any Unit, or any portion thereof, or any other portion
of the Properties, or any part or portion of the value of the Properties in immediate peril or danger
if repairs, maintenance and/or restoration were not immediately effected.

Section 2. Easements for Road or Driveway or Walkway or Sidewalk Purposes. Easements

for the Road and for road or driveway or walkway or sidewalk purposes shall exist, as established
by the Plat, and shail exist, whether or not shown on the Plat or formally dedicated by any Plat or
other instrument over the Road and other private roads, streets, driveways, sidewalks and parking
areas which serve more than one Unit, as actually constructed (whether contained within the
Common Areas or within the boundaries of a Unit). Such easements, which shall exist over all
nonpublic roads, streets, driveways, drives, parking areas, walkways and sidewaiks constructed
within the Parcel and within the Property (whether located within the Common Areas or the
boundaries of one or more of the Units), shall be owned by the Association, which shall hold the
same for the benefit of all Units and all Unit Owners and the residents of all Units. It is anticipated
that certain portions of the driveways, parking areas, drives, walkways and sidewalks constructed
within the Parcel, and constituting a part of the Property, will be located within the boundaries of
certain of the Units. Such portions of such driveways, drives, parking areas, walkways and
sidewalks shall be subject to the easements for road, or driveway, or walkway, or sidewalk purposes
provided by this Section 2, and the individual Unit Owner, owning the Unit within which such
portion of the driveway, drive, parking area, walkway or sidewalk is located, shall have no right
whatsoever to erect any structure or improvement upon such portion of such drive, driveway,
parking area, walkway or sidewalk or to use such portion of such drive, driveway, parking area,

or
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walkway or sidewalk in such a manner as to interfere with, or block the usage of such portion of
such drive, driveway, parking area, walkway or sidewalk by other Unit Owners who must
necessarily use such portion of such drive, driveway, parking area, walkway or sidewalk in order to
obtain access to, or ingress to or egress from their particular Units. The easements provided by this
Section 2 shall constitute a part of the Common Elements, and the driveways, drives, parking areas,
sidewalks and walkways, shall constitute a part of the Common Elements. All Unit Owners and
residents shall have an easement across the real estate subject to such easements and all roads,
driveways, drives, parking areas, sidewalks and walkways within the Property when required for
access to and ingress and egress to and from their Unit, which shall run with their Unit. Such
easement for access, ingress and egress shall be appurtenant to, and run with each Unit. The
easements in the Association described by this Section shall be appurtenant to, and run with the
Common Areas and Elements. The Developer hereby reserves an easement, concurrent with the
easements for road, driveway, walkway or sidewalk purposes and other easements described by this
Section, over and upon the real estate subject to such easements, and over all roads, streets,
driveways, drives, parking areas, walkways and sidewalks not publicly dedicated for purposes of
access to, ingress to and egress from all and every part of the real estate first described in the
Declaration for construction purposes; provided, however, that such easements for construction
purposes shall not be used in such a manner as to uareasonably interfere with the use and enjoyment
of any particular Unit by the Owner thereof. Notwithstanding anything to the contrary hereinabove
set forth, the streets, roads, driveways, walks, walkways and other elements subject to the easement
by this Section 2, shall be maintained in that manner hereinabove provided for in ARTICLE IX of

this Declaration.

Section 3. Easement for Encroachments. Each Owner of a Unit covenants that if any portion
of any improvement, whether same be an improvement of an Owner or of the Association,
encroaches upon a Unit, a valid easement for the encroachment and for the maintenance of same, so
long as it stands, and for repair and reconstruction thereof, in the event of damage or destruction,
shall and does exist. [n the event an improvement is partially or totally destroyed and then
re-constructed, each Owner of any Unit furthier covenants that encroachment of any portion of any
improvement, whether of an Owner or of the Association, upon a Unit due to construction shall be
permitted, and that a valid easement for said encroachment and the maintenance thereof shall exist.
Each building, and all utility lines and other improvements as originally constructed on each Unit
shallhave an easement to encroach on any other Unit, and upon the Common Areas and dedicated
areas as originally constructed and laid out; and the Common Areas, dedicated areas and each
building and all utility lines and other improvements as originally constructed thereon, shall have
a reciprocal easement for encroachment upon each Unit and any portions of the Property. Such
encroachments may occur (and it is anticipated that such encroachments will occur because of
overhanging eaves, balconies, decks and footings and foundations) as the result of overhangs in the
design, or deviations in construction from the Development Plans or location of buildings, utility
lines and other improvements across boundary lines and between and among Units, Common Areas

and dedicated areas.

Section 4. Easement for Support. Every portion of abuilding, or utility easements and lines,
and of any portion of the Properties contributing to the support of another building, utility appliance,
utility equipment, utility line, improvement, or any other portion of the Properties, shall be burdened
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with an easement of support for the benefit of all other such buildings, utility easements and lines,
improvements and other portions of the Properties.

Section S, Construction and Development Easement. The Developer shall have an easement

of ingress and egress for the purpose of construction and development of any part of the Parcel, and
for the purpose of construction and development of any part of the Properties, for so long as the
exercise of such easement does not unreasonably interfere with the use of the recreational facilities
and Common Areas and provided that such easement does not apply to the individual Units which

have been completed and conveyed to Owners.

Section 6. Access. Ingress and Egress, Every Unit Owner shall have an easement for access

to, ingress to and egress from his Unit over, across and upon all streets, drives, driveways, parking
areas, walkways and sidewalks, as shown by the Plat or as constructed within the Property (whether
or not shown by the Plat), and all real estate and portions of the Common Areas and Common
Elements, and all real estate contained within any of the Units upon which a street, drive, driveway,
parking area, walkway or sidewalk is constructed, as necessary to insure adequate means of access
to, ingress to and egress from the Unit Owner's Unit and to the Common Areas, and the full
enjoyment of the Owners' Unit and the improvements located thereon. Every Unit Owner shall have
an exclusive easement over and upon any patio, balcony, deck, or private garden attached to or
adjacent to, and abutting upon his Unit, and intended for his exclusive use. Such easements as are
described in this Section shall be appurtenant to and run with each Unit,

Section 7. Other Easements. All other easements, as shown by the Plat, whether public or
private, shall exist as shown by the Plat.

ARTICLE XI
PROPERTY RIGHTS IN COMMON AREA
Section I. Members' Easements of Enjoyment. Every UnitOwner (i.e. "Member") and their

guests, renters and inviteesand lessees and the lessees of Developershall have aright of ingress and
egress and easement of enjoyment in and to the Common Area and Common Elements and the
facilities, improvements and recreational facilities located thereon and such easement shall be
appurtenant to and shall pass with the title to every assessed Unit; provided, however, that those
areas hereinafter designated as "Limited Common Areas" or "Limited Common Elements” shall be
reserved for the use of the applicable Unit or Units, and the owners or occupants thereof, to the
exclusion of all other Units and the owners or occupants thereof. Said right of ingress and egress
and easement of enjoyment shall exist whether or not the Developer has conveyed title to the
Common Area to the Association and shall be subject to the following provisions:

(@)  The right of the Association to limit the number of guests of members, using
facilities on the Common Areas, and to provide that all or certain portions of the Lots shall be for
the exclusive use of the Unit Owners of certain of the Units located on the Lots; provided that such
action shall appear to be reasonably necessary to protect the privacy of the Unit Owners in the use
and enjoyment of their Units, and that it shall not affect those easements provided by ARTICLE X.
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(b) The right of the Association to charge reasonable admission and other fees
for the use of any recreational facility situated upon the Common Area;

(c) The right of the Association, in accordance with its Articles and By-Laws, to
borrow money for the-purpose of improving the Corunion Area and facilities and in aid thereof to
mortgage said property;

(d)  The right of the Association to suspend the voting rights and right to use of
the recreational facilities by a Member for any period during which any assessment against his Unit
remains unpaid, and for a period not to exceed thirty (30) days for any infraction of its published
rules and regulations;

(e) The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for such purposes and subject to such
conditions as may be agreed to by the Board of Directors, provided, however, should the property
sought to be transferred be subject to the lien of any mortgage or deed of trust, no such transfer shall
be made without first obtaining the written consent of the mortgagee or the beneficial owner of said
deed of trust thereto, No such dedication or transfer shall be effective unless an instrument signed
by members entitled to cast sixty-five percent (65%) of the votes of the Class A membership and
sixty-five percent (65%) of the votes of the Class B membership, if any, has been recorded, agreeing
to such dedication or-transfer, and unless written notice of the proposed action is sent to every
member not less than ten (10) days nor more than forty (40) days in advance; and unless (in the event
the portion of the Common Area to be dedicated or transferred is, for any reason, immediately
adjacent to and abutting upon the boundary lines of a Unit or contained within a Unit) the Unit
Owners of such Unit have agreed to such transfer;

63) The right of the individual Unit Ownersto the exclusive use of parking spaces
as provided in this Article; ;

(8)  The right of the Developer and of the Association through its Board of
Directors to create, grant and convey easements upon, across and over the Common Areas to public
utilities or public bodies or public governments for ingress, egress, installation, replacing, repairing
and maintaining all utilities, including but not limited to water, sewer, gas, telephones, electric lines
and a community master television antenna system or cable T. V. system;

(h)  The right of the Association to publish rules and conditions to regulate and
control the Members' use and enjoyment of the Common Area.

Sectjon 2. Delegation of Use. Any member may delegate his right of enjoyment to the
Common Area and facilities to the members of his immediate family or his tenants, or contract
purchasers, who reside on the property.

Section 3. Title to Common Areas. The title to the Common Areas, Common Units and
Common Elements shall be vested in the Association, whether or not conveyed to the Association;
provided, however, that the provisions of this Section 3 shall not be deemed to limit the rights of
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Owners of Lots, not previously subdivided into Units and Common Area to subsequently divide such
Lots into Units and Common Area.

Section 4. Parking Rights, Ownership of each Unit shall entitle the Owner or Owners

thereof to the exclusive use (to the complete exclusion of the Owners or occupants of other Units,

or the guests or invitees thereof) of any parking spaces assigned to such Unit by the Board of
Directors of the Association or the Developer or the Plat. The Board of Directors of the Association
or the Developer (so long as Class B voting rights exist) may permanently assign vehicular parking
spaces for each Unit. The Association's Board of Directors shall have the right and the duty to
establish reasonable rules and regulations conceming use of, and parking upon streets, roads and
driveways not dedicated to the public, and to enforce same by fines or towing at the Owner's
expense, or such other methods as it shall determine. Such right and duty shall include the
promulgating of reasonable traffic regulations. The Unit Owners of each Unit may and their guest,
invitee, lessees, tenants and designees of each such Unit Owner, shall have the exclusive right to use
all parking spaces located within driveways leading to any garage or parking area serving the Living
Unit located within such Unit, even though the driveways or parking areas may be located within
the boundary lines of Common Areas. In other words, driveways leading to a garage or parking
space serving a Living Unit shall be limited in use to the owners of such Living Unit and their

guests, invitees and designees.

Section 5. Units - Requjrement for Easement for [rrigation Svstem. All of those portions

of Units and of Lots, on the exteriors of the Buildings, but not including any private patios, porches,
private decks, private gardens (within privacy fences), private courtyards (within privacy walls or
privacy fences) and other private lawn areas (within the boundary lines of any privacy fence, wall
or similar structure), are hereby made subject to a perpetual easement in the Association, which shall
be appurtenant to and shall run with Common Areas and-the real estate subject thereto, and shall
constitute a part of the Common Elements. The terms of such easements shall be such that although
title to the land subjected thereto, may be held by the Unit Owner or Lot Owner, such land shalil for
all intents and purposes be Common Area, and shall be treated as such, for all purposes,
Notwithstanding the provisions of this Section 5, the Unit Owner or Lot Owner shall pay all taxes
and assessments charged on or by reason of all or any part of his Unit or Lot, including the part
subjected to the easement provided for by this Section 5, and shall provide such maintenance, repairs
and replacements and servicing therefor which he is required to provide in accordance with the
provisions of this Declaration. Althoughareasof Units or Lots contained within the boundary lines
thereofare, under thisSection 5, to be treated as if same were Common Area, or Common Elements,
such area shall be deemed to be "Limited Common Areas" or "Limited Common Elements" and all
areas located within the boundary lines of a Lot shall be reserved for the sole and exclusive use of
the Owners of Units located within such Lot, and the occupants of such Units, and the guests and
invitees of such Owners and occupants. Every Unit Owner or Lot Owner must provide to the
Association a perpetual easement and right to install, locate, maintain, repair and replace an
irrigation system, should the Association desire to install such an irrigation system, or should such
irrigation system be installed by the Developer. No Unit Owner shall interfere with any irrigation
system in any respects whatsoever. No structures, walls or fences shall be erected so as to interfere
with such irrigation system or the maintenance thereof.
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Section 6. Fire Lanes. The Association shall, with the advice and help of the applicable Fire,
Police, Sheriff’s and Public Safety Departments established sufficient fire lanes to insure adequate
access to all buildings and Units by fire, police and emergency vehicles, and shall, with the help of
such departments, establish adequate rules and regulations for maintaining such fire lanes at all
times. The Association may enforce such regulations by fines or other enforcement procedures,

Section 7. Acceptance of Common Areas. The Developer, so long as Class B voting rights

exist, and the Association's Board of Directors thereafter, shall have the right to establish reasonable
standards for the sodding, seeding, landscaping, grading and improvement of Common Areas and
Units whichBuilders propose to convey to the Association or to have maintained by the Association,
and same shall not be accepted by the Association for maintenance until such standards, or any
reasonable requirements for such sodding, seeding, landscaping, grading and improvements have
been satisfied. No Unit contained withinaLotshall be accepted for maintenance by the Association
until the Common Area within such Lot has been accepted for maintenance. Units shall be subject
to assessments, and Unit Owners shall be members of the Association (although they shall be
without voting rights), even though the Common Area contained within the Lot occupied by such
Units has not been accepted for maintenance.

Section 8. Irrigation, Ifthe Association is not provided with a separately metered irrigation
system, and if any of the Common Areas or lawns located within a Lot require irrigation, then the
Association will irrigate said areas from the outside water taps of the individual Unit Owners owning
Units within such Lot. Water for all irrigation within a Lot shali be equally furnished by the Owners
of all Units situated within the boundary lines of such Lot. Any of the above provisions of this
Declaration to the contrary notwithstanding, the provisions of this Section 8 shall be in full force and

effect.

Section 9. Limited Common Elements and Exclusjve Use, Notwithstanding anything to the

contrary contained at any place in this Declaration, all portions of each Lot (including all parking
areas and drives located within the boundary lines of each Lot), which are located within such Lot
or any Unit located within such Lot, which are not required for, or are not intended to provide access
to, or egress from Units located within other Lots or parking areas or driveways located within other
Lots, shall be deemed to be "Limited Common Elements" and "Limited Common Areas”, and shall
be reserved for the sole and exclusive use of Owners, occupants, guests and invitees of those Units
located within the Lot, to the complete and total exclusion of all other Units, and the Unit Owners,
guests and occupants and invitees thereof. If any areas located within any courtyards, private lawns,
or privacy fences serve only a single Unit, and if same are located within the Common Area, then
such area shall be deemed to be "Limited Common Areas" and "Limited Commonun Elements", and
shall be reserved for the sole and exclusive use of Owners, occupants, guests and invitees of the Unit
served thereby, or accessed therefrom, or from which same are accessed. All walkways, driveways
located within the boundary lines of a Unit or leading to or serving only a Living Unitlocated within
the boundaries of a single Unit shall be Limited Common Elements and exclusive use thereof shall
be limited to the Unit Owners of such Unit and their tenants, renters, guests, occupants, guests and

invitees.
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Section 10, Parking. In no event shall any Unit Owaer, or the occupant of any Unit, or the
guests, occupants or invitees of any Unit, park vehicles on any of the private drives (those serving
more than one Unit) making up a part of the Common Areas or Common Elements, other than within
designated parking places, and, in no event, shall any vehicles be parked so as to block or obstruct
any of such drives. Parking spaces designated by the Plat, or by the Association, or by the
Developer, for the exclusive use of the Owners, occupants, guests or invitees of a particular Unit,
shall be deemed to be Limited Common Elements or Limited Common Areas, and shall be reserved
for the sole and exclusive use of the Owners, oc¢cupants, guests and invitees of such Unit, to the
complete and total exclusion of all other Units and the Unit Owners, guests, occupants and invitees

thereof.

Section ] 1. Trespass. Usage by, orentrance upon "Limited Common Elements" or "Limited
Common Areas", by the Owners, occupants, guests or invitees of Units, other than those to which
the usage of such elements or areas are reserved, shall be wholly improper. The "Limited Common
Elements" or "Limited Common Areas", shall be reserved to the exclusive use of the Owners, or
occupants of the applicable Units, and the guests or invitees of such Owners or the occupants of such
Units, the same as though such "Limited Common Elements" or "Limited Common Areas" were
owned, exclusively, by the Owners of such applicable Units. Entry upon, or usage of such Limited
Common Areas or Limited CommonElements by the Owners, occupants, guestsor invitees of Units,
other than those to which the usage of such elements or areas are reserved, shall be a trespass. The
Owners and occupants of all Units within the Properties shall be, and they are hereby given notice
(including any notice required by any applicable statutes or the statutes of the State of Missouri), that
entry upon, or usage of any "Limited Common Areas" or "Limited Common Elements" designated
for the exclusive use or enjoyment of the Owners or occupants of other Units shall be a trespass,
including a trespass in the first degree as provided by the applicable laws of the State of Missouri,
and the applicable ordinances of the applicable governmental authority. The Owners of all Units,
by accepting a deed for any Unit located within the Development or the Properties, agrees that any
entry upon Limited Common Areas or Limited Common Elements designated for the exclusive use
of other Units shall be unlawful, wrongful and improper, and thatsame shall be a trespass, and that
he, she or they have received actual notice or communication against such trespass, including that
actual notice or communication required under any of the ordinances of the applicable governmental
authority, and any successor ordinances, and the state statutes of the State of Missouri.
Notwithstanding anything to the contrary hereinabove set forth in this Section 11, however, the
Association shall have an easement, over, across and upon Limited Common Areas and Limited
Common Elements for the purposes of performing the maintenance and repair duties and obligations
of the Association, as imposed upon the Association by this Declaration. Further notwithstanding
anything to the contrary hereinabove set forth in this*Section 11, the provisions of this Section 11
shall not in any respects reduce nor affect the easements grantedby ARTICLE X of this Declaration.
The Association shall be authorized to promulgate suchreasonable rules and regulations, as its Board
of Directors, in its sole and absolute discretion, shall, from time to time deem necessary or
appropriate for purposes of preventing or discouraging trespasses of the type hereinabove described
in this Section 11. In addition to the remedies provided for by the above provisions of this Section
11, the Association shall have the right and the power to protect the rights of Unit Owners to the
exclusive use of parking spaces designated for their exclusive use by the towing of vehicles
improperly parked within parking spaces designated for the exclusive use of certain Units, at the
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expense of the Owners of such vehicle, or by such other methods as the Association shall determine
appropriate.

Section 12. Diminishment of Easement. No easement granted by this ARTICLE XI, and

none of the terms and conditions of this ARTICLE XI, shall be deemed to in any way affect,
diminish or reduce the easements granted under ARTICLE X hereof, or any easement granted by
the Plat or by any replat of any of the Lots located within the Parcel.

Section 13. Private Boat Slips, Private Boat Slips which are allocated to individual Units

shall be reserved to the exclusive use and benefit of the Unit Owners of such Units, and their guests
and invitees, and the members of their respective families. If such Boat Slips are, in any manner or
respects, deemed to be Common Areas or Common Elements, then same shall be Limited Common
Areas and Limited Common Elements. All otherareas of the Community Dock shall be a Common

Element.

ARTICLE XII

USE RESTRICTIONS

The Units and the building and structures and living units located thereon shall be subject
to the following provisions and restrictions:

Section 1. Single Family Residegce, No Living Unit shall be used for any purposes other

than for use by a "Family," as defined in subsection (c) of Section 6 of ARTICLE VIII of this
Declaration, as a residence. Living Units shall be used only for residential purposes, and then only
for residential purposes by a single Family. Short term ‘guests are, however, permitted, and there
shall be no prohibition upon renting or leasing of Units

Section 2. No Roomers or Boarders, Except to the extent provided in Section 1, it is hereby

provided that no boarders or roomers shall be permitted in addition to the family occupying each
such Unit. The provisions of this Section 1 and 2 {(and any provisions of this Declaration), shall not
be deemed to prohibit the renting or leasing of a Unit; provided, however, that such Unit must be
used as a single family residence. Renting or leasing of Units is permitted.

Section 3. Home Occupation, The restriction above to use of any Unit as a single family
residence shall not prohibit the conduct of a "home occupation" upon said Unit as defined herein.
Home occupation means any occupation or profession carried on by members of the immediate
"family" residing on the premises, in connection with which there is not used any sign or display that
will indicate from the exterior that the building is being utilized in whole or in part for any purpose
other than that of a single family residence dwelling; in connection with which there is no
commodity sold upon the premises, and no person is employed other than a member of the
immediate family residing on the premises, and no mechanical or electrical equipment isused except
such as is permissible for and is customarily found in purely domestic or household premises for the
family residing therein; and in connection with which no noise (of any kind or nature whatsoever),
and no disturbance (of any kind or nature whatsoever), and no odor or fumes or vapors or dust or air
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bormne particles (of any kind or nature whatsoever) are generated; and in connection with which there
are no persons employed other than members of the immediate family residing on the premises; and
in connection with which no tools or equipment are used except such as are permissible for and are
customarily found in purely domestic or household premises for the family residing therein; and in
connection with which no traffic is generated; and in connection with which no item of goods,
material or equipment is stored in the premises. A professional person may use his residence for
infrequent consultation, or emergency treatment, or performance of his profession. Petmitted home
occupations shall not include barber shops, beauty shops, shoe or hat repair shops, tailoring shops
or any type of pick up station or similar commercial activities but the recitation of these particular
exclusions shall not be deemed to constitute authorization for the conducting of other businesses or
enterprises which are precluded by the previous language of this paragraph or by other sections of
the Declaration, Articles or Bylaws. Nothing herein shall be construed to permit home occupations
not permitted by applicable zoning laws. No family daycare homes, daycare centers, preschool
centers, nursery schools, child placement centers, child education centers, child experiment stations
or child development institutions, or similar facilities,.shall be permitted, and daycare of children

for hire shall not be permitted.

Section 4. Additional Structures, No additional and/or accessory structures, improvements
of any kind or nature whatsoever, walls, fences or buildings of any nature whatsoever, or sheds,
posts, poles, storage sheds, dog houses, storage boxes or similar items of any nature whatsoever shall
be erected upon any Lot or Unit, in addition to the basic building, patio, walk, deck, porch and any
other improvements originally provided by the Developer or Builder, or any reasonably similar
replacement thereof, or addition thereto, without the approval of the Association's Board of Directors

or its Architectural Control Committee,

Section 5. Parking. Except as may be otherwise -provided by specific regulations of the
Association; no uncovered parking spaces on the Properties shall be used for the parking of any
trailer, truck, boat, camper, mobile home, motor home or anything other than operative automobiles,
which are in good condition and repair, and which are used with very substantial, regular frequency
(it being the intention of the parties that inoperative automobiles not be placed within the
Development, and not be stored within the Development, and that autemobiles not used with very
substantial regular frequency not be placed within the Development). The word "trailer" shall
include trailer coach, house trailer, mobile home, automobile trailer, campcar, camper or any other
vehicle whether or not self-propelled, constructed or existing in such a manner as would permit the
use and occupancy thereof for human habitation, for storage, or the conveyance of machinery, tools
or equipment, whether resting on wheels, jacks, tires or other foundation and used or so constructed
that it is or may be mounted on wheels or other similar transporting device and used as a conveyance
on streets and highways. The word "truck" shall include and mean every type of motor vehicle other
than automobiles and vans and pick-up trucks and other similar utility vehicles used as passenger
vehicles by persons occupying the Units. No covering or walling in of uncovered parking spaces
shall be permitted except as specifically approved by the Developer or by the Association’s Board
or Directors or its Architectural Control Committee, whoever then holds the architectural control
powers under ARTICLE VIII of this Declaration. Provided, however, that this Section shall not
apply so as to interfere with normal construction methods in the construction and development of
any part of the Properties, or of additional Units thereon. Notwithstanding anything to the contrary

BDS\Chimney Point\Dec of Cov.002 -63- 9/17/98



hereinabove set forth, the Association may, if the Association's Board of Directors elects to do so,
place upon the Common Area appropriate parking for recreational vehicles, campers, boats, boat
trailers, mobile homes and other recreational vehicles; provided, however, that same shall be so
constructed and placed as to not in any respects interfere with the use or enjoyment of any of the
Units, or with the appearance of the Units, and such parking shall be constructed in such a manner
as to be harmonious with the surroundings. The above provisions of this Section 5 to the contrary
notwithstanding, Unit Owners shall be permitted to park within the boundary lines of the Lot
containing their Unit, and within the parking spaces provided for their Unit (but not within parking
spaces reserved for other Units), for reasonable periods of time (not to exceed 24 hours, and not to
exceed 4 such periods of 24 hours within any calendar month), a trailer, truck, camper, mobile home
or motor home so as to permit the reasonable loading and unloading of such trailer, truck, camper,
mobile home or motor home. Such vehicle shall be parked within the Development solely for
reasonable loading and unloading, and for no other purposes. All present and future Unit Owners
and occupants shall be deemed to have agreed that the provisions of this Section 5 shall apply not
only to the Lots and the Units, .but also to the Road and any public or private streets which abut upon
any of the Lots or Units. All Unit Owners, agree, on behalf of themselves and their successors, and
all present and future Owners and occupants of Units, to be bound by the restrictions set forth in this
Section S as to the Road and any public or private streets and portions thereof, and the provisions
of this Section 5 shall be enforceable as to the public streets, the same as with respect to the Units,

Section 6. Nuisances. No illegal, noxious, noisy or offensive activities shall be carried on
upon the Unit or upon the Common Areas nor shall anything be done thereon which may be or may
become an annoyance or nuisance to the neighborhood.

Section 7. Signs. No signsofany kind shall be displayed to the public view ofthe Properties
except those: '

(a) On the Common Areas and approved in advance by the Directors;

(b) Regarding and regulating the use of the Common Areas and approved in
advance by the Directors;

(c) Used by the Developer to advertise the Units for sale or to identify the
financing and/or the construction agents during the construction and sales period;

(d)  One professional sign used to advertise a Unit for sale or rent; provided that
same shall be no more than five (5) square feet (i.e. five feet by five feet) in area, and no more than
five (5) feettall, and that same shall only state that the Unit is for sale orrent, together with the name
and telephone number of the Unit Owner or his agent;

(e) Traffic signs or directional signs, or signs imposing traffic rules or regulations
located on the Common Areas, and approved in advance by the Directors,
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Nothing contained in this Section 7 shall, however, be construed to permit signs within the
Properties or the Development, or within the boundary lines of the Units, not otherwise permitted
by applicable ordinances of any governmental authority having jurisdiction over the Parcel,

Section 8. Exterior Wiring, Antennas or Installations, No exterior wiring or antennas, or
satellite antennas or satellite receiver dishes, or aerials, or similar devices (to the extent that same

can be controlled, and then to the maximum extent that same can be controlled), shall be perrnitted
on any Lot or on the exterior portion of any Building or improvement situated upon any Lot or Unit
except as may be erected by the Developer (or for so long as Class B voting rights exist, shall be
approved in advance by the Developer, or atter Class B voting rights have ceased to exist, shall have
been approved by the Board of Directors of the Association or its Architectural Control Committee).
No air conditioning or other types of installation shall be installed or permitted which appears on the
exterior of any Building or which protrudes through the walls, roof or window area ofany Building
on any Lot or Unit except as may be installed by the Developer in the original construction, or as
may subsequently be approved by the Association.

Section 9. Livestock, Poultry and Pets. No animals, livestock, poultry or pets of any kind
shall be raised, bred or kept upon or in any portion of the Properties, except that up to two (2) dogs
or cats or other normal household pets per household may be kept in and upon Units subject to the

following provisions:

(@) Such pets may not be kept in or upon any Unit, temporarily or permanently,
for any commercial purpose;

(b)  Such pets shall not be allowed to disturb others by barking, noise or other
activities, and shall not run loose on portions of the Property other than the Unit in which kept, and
shall not be either chained or housed, or allowed to run loose upon the exterior portion of any Unit,
or upon the exterior portion of any Building located on any Unit; provided, however, that such pets
may be chained or allowed to run within any private patio or deck portion of a Unit if such pets do
not thereby create a nuisance, or in any respects cause inconvenience to owners of occupants of other
adjacent Units, and that the portion of the Unit so occupied by the pet is sufficiently fenced to
enclose such pet; provided further, however, that no pet shall, in any event, be housed outside of the
Building located on a Unit, or in any exterior dog run, dog house, kennel or outbuilding;

(©) It is understood that the enjoyment of the Properties by all Owners and
residents thereof, and the success of this Development, might be jeopardized by violations of these
conditions; accordingly, the Directors may by majority vote and after three (3) complaints require
that any certain pet(s) be removed permanently from the Properties and the Owner of the Unit shall
have a period of thirty (30) days to comply with such decision of the Directors;

(dy  The Owner of a Unit which has such pet(s) kept in or upon it - and not
residents or the Owners of any other part of the Properties - shall bear all risks which result from the
presence of pets. Accordingly, such Ownershall be absolutely responsible foradherence by the pets
to these conditions and be absolutely liable for any and all injury and damage done by such pets to
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persons or property, and due care or absence of negligence, or absence of demonstration by the pet
of propensities or tendencies to perform certain acts, shall not constitute a defense.

(e)  Nodog pens are allowed in the Development. "Dog pens" shall include pens
with improved or non-improved floors, with fences on top and/or around which are used to encage

animals.

89 No dog houses are allowed within the Development.

Section 10. Trash, Storage, Disposal, All trash, rubbish, garbage and other materials being

thrown away or disposed of by Unit Owners or residents on the premises must be placed or
contained in one or more trash cans or containers purchased by the respective Unit owners or
residents, which cans or containers shall be flytight, rodent proof, non-flammable, reasonably
waterproof and which shall be covered. These cans or containers are to be stored in concealed
locations on Units, and may be placed in open locations only for a period of not in excess of eight
(8) continuous hours in any week, so as to facilitate collection. The outdoor placement of or storage
of materials, equipment, canoes, boats, orother items of any kind, nature or description whatsoever,
on any outside portion of a Unit shall be prohibited, with the provision that the placement of such
functional items as patio and outdoor living equipment within private patios, courtyards, private
lawn areas or porches or decks shall be permitted, and that the use of children's bicycles and play
equipment and other items approved by the Directors of the Association (but not the storage of same)
in such a manner as not to unreasonably interfere with the enjoyment of the Units and Common
Areas by other Owners and residents, shall be exempt from this provision. Because of the hazards
of fire, storage of highly flammable or explosive matter is prohibited on any portion of the
Properties. Provided, however, this section shall not apply so as to interfere with normal
construction methods in the Construction and development of any portion of the Properties. As
indicated in ARTICLE IX of the Declaration trash and mixed refuse, in certain areas, must be placed
by the Owners or occupants of Units on the curb lines of the Road or other designated pick up areas,
in a timely fashion, so as to permit the removal thereof by the mixed refuse service, on the day
designated for pickup by such service. All such trash or mixed refuse so placed on such curb line
shall be contained in suitable containers. The Association shall have the right to designate specific
areas where trash or mixed refuse shall be placed, and to promulgate reasonable rules and regulations
for the location or placement of trash or mixed refuse, and for the types of containers which shall be
used for trash or mixed refuse placed on the curb line of the Road. All trash or mixed refuse shall
be placed, at the appropriate location, on the curb line of the Road, in time to permit the orderly
pick-up thereof on the day designated by the Mixed Refuse Service for mixed refuse pick-up. If a
Unit Owner or occupant does not place trash or mixed refuse at the appropriate location in time to
permit the orderly removal of same by the Mixed Refuse Service, then such owner or occupant shall
be required to remove same from the curb line and to make other arrangements for the orderly
removal of same. No owner or occupant of any Unit shall permit trash or mixed refuse placed by
him on the curb line of the public street to remain at such location after the mixed refuse trucks have
made a pick-up at such location. All bags or containers used by Unit owners for the placement of
trash or mixed refuse.on the curb line of the public street shall be such as will reasonably prevent
the littering of the.area, or the scattering of the trash or mixed refuse. The above provisions of this
Section 10 to the contrary notwithstanding, neatly stacked firewood, in reasonable amounts, can be
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stored at reasonable locations, if same does not present an unsightly condition and does not interfere
with the rights of other Unit Owners.

Section 11. Temporary Structures, No structure of a temporary character, shack, shed, tent,

dog house, locker or other out building shall be used on any Lot or Unit on a temporary or permanent
basis unless included in the plans and specifications of the building as constructed by the Developer
or Builder or unless approved under the provisions of the Declaration relating to Architectural
Control, or unless used by the Developer in normal construction methods. Provided, however, that
this section shall not apply so as to interfere with normal construction methods in the construction
and development of any part of the Propetties.

Section 12. Open Fires, No open fires shall be permitted on the individual Unit premises,
with the exception of outdoor grill-type fires used for the preparation of food to be consumed on the

premises.

Sectjon |3. Interference with Maintenance by Assocjation, No Owner or resident of a Unit
or any portion of the Property shall have, claim or exercise any right to maintain, alter the

appearance of, or change or improve any areas or surfaces of the Properties or the color thereof
(including the exterior surfaces of the exterior walls of Units). No Owner of any Unit shall install
any lawns, trees, shrubs or landscaping within, nor place any gardens or plantings within, or attempt
to provide for any of the maintenance, repairs, replacements, servicing or upkeep of any lawns, trees,
shrubs or landscaping within the Common Areas or the those areas of any Unit or Lot which are to
be deemed to be and are to be treated as Common Areas in accordance with Section [ 1 of ARTICLE

[ of this Declaration.

Section 14, Garages. All garage doors shall be kept closed at all times other than when
driving vehicles into or out of garages, or when placing other articles in or removing other articles
from garages. No garages shall be used for storage of goods, merchandise, wares, tools, equipment,
produce, products orother items of any kind or nature whatsoever used in connection with a business

or commercial activity.

Section 15. Planting and Gardening Prohibited. Except in the individual patio areas, or
private deck areas, or private garden areas, or private porch areas, or private courtyards, or other
areas inside privacy fences, or other areas designated by the Board of Directors, no planting or
gardening shall be done, unless approved in advance by the Association’s Board of Directors, and
no fences, hedges or walls shall be erected or maintained upon any Unit except as are planted or
installed in accordance with the initial construction of the improvements on any Unit, or as approved

by the Association's Board of Directors.

Section 16. Storage Tanks. No tank for the storage of fuel may be maintained on any Unit
above the surface of the ground without the consent in writing of the Association's Board of

Directors.

Section 17. Automotive Repair Prohibited. No automotive repair or rebuilding or any other
forrn of automotive manufacture, whether for hire or otherwise, shall occur on any Lot or Unit or

BDS\Chimney Point\Dec of Cov.002 -67- 9/17/98



Common Area hereby restricted; provided, however, that Unit Owners shall be permitted to perform
ordinary periodic maintenance upon their motor vehicles within enclosed garages upon their

respective Units.

Section 18. Awnings and Storm Doors Prohjbited, No awnings or storm doors, not installed

by the Developer, may be constructed or erected or any external changes made on or to any building
or improvement unless approved in writing by the Association.

Section 19, Two, Three and Four Wheeled Recreational Vehicles, Motorcycles, Etc.

Motorcycles, mopeds, powered scooters, or powered tricycles, or two, three or four wheeled
recreational vehicles, or motor bikes, may not be run within the Development, either on streets, roads
(including public streets and roads), or Common Areas or Common Elements; provided, however,
that they may be used solely to go to and from the Unit Owner's Unit for purposes of going to and
from work, or one's job, or to school. No such vehicles shall be used within the Development for
purposes of recreation: All such vehicles must have a suitable muffler, so as to provide for quiet
operation. In theeventofthree (3) complaints, the Association's Board of Directors may require that
any such vehicle be removed from the Development. This restriction shall apply to Lots, Units,
Common Areas, and all public streets abutting upon the Lots, and it is hereby agreed, on behalf of

all Unit Owners, that it shall so apply.

Section 20. Enforcement. In addition to any rights and remedies provided to the Association
or the Unit Owners by this Declaration or by law for the enforcement of the use restrictions
established by this ARTICLE XII, and in addition to any other rights and remedies hereinabove
provided for in this ARTICLE XII, the Board of Directors of the Association shall, in the event of
a violation of any of the use restrictions hereinabove established by this ARTICLE XII, in its sole,
absolute and unmitigated discretion, have the following additional rights, powers and authorities,

to-wit:

(a) To deny to any Units or any Owners which are in violation of the use
restrictions or which are being used in violation of such use restrictions, any maintenance or other
services which the Association might otherwise be required to provide, including water and sewage

treatment,;

(b)  Todeny the Unit Owner or occupants use of the Road or the swimming pool,
or the Community Dock, or access through the security gate;

(c) To impose upon the Unit (and the Owners thereof), being used in violation
of any of the use restrictions, a special assessment (by way of a fine), in such amount as the
Association's Board of Directors, in its sole, absolute and unmitigated discretion shall deem
appropriate, not to exceed Two Hundred Dollars ($200.00) permonthduring the continvance of the
violation. Such fine shall constitute a special Unit assessment upon the Unit {and the Owners
thereof) subjected to the assessment. Such special Unit assessment shall be payable to the
Association, upon demand, and shall be added to (and become a part of), the other assessments to
which the Unit (and the Owner thereof) is subject, and shall be enforceable in the same manner as
is provided for the enforcement of other assessments under ARTICLE VI of this Declaration;
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(d)  Todenytotheapplicable Unit, and the Owners,occupants, guests and invitees
thereof, access to the Unit, and to any parking spaces designated for the exclusive use of the Unit,
until the breach of the use restrictions has been remedied.

With the exception of those situations involving a legitimate emergency, posing a danger to the
safety of the properties or any portion thereof, or any of the residents thereof, or any guests or
invitees therein, the Association's Board of Directors shall not, in the event of a violation or apparent
violation of the use restrictions hereinabove set forth in this ARTICLE XII, seek to utilize any of
those powers or remedies conferred upon it by subsections (a) through (d) of this Section 20, without
first giving written notice of intention to do so to the Owners or occupants (in the event the
occupants are different than the Owners) of the applicable Unit. Such written notice shall specify
the violation or apparent violation of the use restrictions hereinabove set forth in this ARTICLE XII,
and shall notify the said Owners or occupants of the intention of the Association's Board of Directors
to resort to one or more of the powers, authorities and remedies conferred upon it by such
subsections (a) through (d), Such notice shall further give such Owners or occupants notice of the
time and place at which such Owners or occupants may appear before a meeting of the Association's
Board of Directors. At such meeting such Owners or occupants, and any other interested persons,
shall be permitted to present such evidence and/or arguments, both for and against the violation or
apparent violation of the use restrictions hereinabove set forth in this ARTICLE XII, as shall appear
to be reasonably relevant to the issue as to whether the apparent violation exists or has occurred.
Evidence presented to the Board may be taken under oath, or not under oath, as the Board, in its
discretion, sees fit. Parties (including the Owners) appearing before the Board, shall be entitled to
have an attorney represent them, should they desire to do so; provided that all costs and expenses
incurred in connection with such attomey's representation shall be paid by the party utilizing the
attorney's services. Formal rules of evidence shall not apply, but the board shall utilize its best
efforts to hear only such evidence, as would appear to be reasonably competent, and as would appear
to be reasonably relevant to the issue as to whether the violation or apparent violation of the use
restrictions hereinabove set forth has occurred, or is occurring. At the conclusion of the presentation
of evidence to the Board, the Owners or occupants of the applicable Unit, and all other interested
parties shall be permitted to present such arguments or statements to the Board as they shall deem
proper and appropriate. Following the presentation of the evidence, and such statements or
arguments, the Board shall adjourn, and shall, in closed session, make a determination as to whether
the violation or apparent violation exists, or has occurred, and shall determine the fines to be
imposed, or the other remedies to be utilized by the Board in attempting to terminate or remedy the
violation or apparent violation. All decisions of the Board, in this regard, shall be by majority vote
of those members of the Board who are present and voting. Presence of a majority of the Board of
Directors shall constitute a quorum for all purposes under this Section 20. As soon as practicable
following the decision by the Board, the Board shall notify the Owners or occupants of the
applicable Unit of its decision, in writing and (in the event, the decision is that the breach or
violation of the use restrictions hasoccurred, or is occurring), such writing shall further state the sum
of the fine or fines to be imposed, and/or a description of the other remedies or powers to be
exercised by the Board in an attempt to eliminate the breach or violation. The occupants or owners
of the applicable Unit shall have five (5) days, from the date of delivery of such written notice to the
Unit, to remedy or eliminate the breach or violation. In the event the breach or violation is not
remedied during such five (5) day period, then the action of the Board of Directors, commencing on

8DS\Chimney Point\Dec of Cov.002 -69- /17198




the sixth (6th) day following the delivery of such notice, shall be in full force and effect, and the
fines or other remedies described in the written notice from the Board of its decision (or other
remedies described in such decision) shall be in full force and affect, and shall be applied or
imposed, beginning with the said sixth (6th) day. Where a Unitis occupied by a person or persons
other than the UnitOwners, the Board of Directors, where it is reasonably practicable to do so, shall
notify both the occupants of the Unit and the Owners thereof of a hearing before the Board of
Directors, of the type hereinabove described, and of the Board's decision and intentions, as

hereinabove described.

The Developer for each Lot and Unit located within the property, hereby covenants, on behalf of the
Developer and the Developer's successors, and each Owner of any Unit by acceptance of a deed
therefor, whether or not it shall be so expressed in any deed or other conveyance, is deemed to
covenant and agree to the provisions of this Section 20, and to the rights, powers, remedies and
authorities imposed within the Association's Board of Directors by this Section 20, and to waive any
right to recourse against, or damages from; or claims or complaints against, the Association’s Board
of Directors, or the Association, or any members of such Board of Directors or such Association,
which may arise out of any exercise by the Association or its Board of Directors of the rights,
remedies, powers and authorities provided by this Section 20. In addition, should the Association,
or its Board of Directors, by reason of a violation of the restrictions set forth in this ARTICLE XII,
seek from any Court any temporary restraining order, restraining order, injunction, temporary
injunction, preliminary injunction or similar relief, all requirements, of any kind or nature
whatsoever, that the Association, or its Board of Directors post an injunction bond, or a bond, or a
surety bond, or any type of bond of any kind or nature whatsoever, shall be and the same are hereby
waived by each Unit Owner, and by the Developer (on behalf of themselves and on behaif of their
successors, and each and all successors in ownership to any Unit or any Lot). The Developer for
each Lot and Unit located within the property hereby covenants, on behalf of the Developer and the
Developer's successors, and each Owner of any Unit by acceptance of a Deed therefor shall be
deemed to covenant and agree, that the Association shall, upon presentation to a Court having
appropriate jurisdiction of a petition seeking a temporary restraining order against a violation or
threatened violation of the use restrictions hereinabove set forth, be fully entitled to receive such
temporary restraining order, ex parte, without the necessity for the posting of any bond, injunction
bond, surety bond or other type of bond of any kind or nature whatsoever. The Developer, on behalf
of the Developerand the Developer's successors in ownership of any portion of the properties, and
each Owner of any Unit by acceptance of a Deed therefor, recognize that strict compliance with the
use restrictions hereinabove set forth in this ARTICLE XII is of the utmost importance to the
protection of the Properties, and the value thereof, and that a breach or threatened breach of said use
restrictions would cause substantial damage to the Properties, and the Unit owners, and the

occupants of the properties, and would constitute a substantial threat to proper enjoyment of the
Units by the Owners and/or occupants thereof. Strict performance of, and observation of, and
compliance with, the use restrictions hereinabove set forth in this ARTICLE XII is, therefore, of the

essence.
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ARTICLE XIII

INSURANCE

to be Maintai Init OQwners, The Unit Owners shall each be

obligated to obtain and insurance on their respective Buildings and Living Units and Units, so as to
insure against loss or damage by fire, lightning, wind storm, hail, explosion, vandalism and
malicious mischief, and such other hazards as are generally carried in the area under standard "all
risk" coverage provisions, for at least the full insurable replacement cost of the improvement to be
insured. If any Unit Owner of any Unit (individually or in cooperation with the Unit Owner of any
adjacent Unit) shall fail to provide the fire and casualty insurance coverage required by this Section,
then the Association's Board of Directors may, if it in its sole and absolute discretion decides to do
s0, obtain the fire and casualty insurance on the affected Units, and the cost of such insurance shall
then become a part of the Annual Assessment for each such Unit, which shall be added to, and
included within the Annual Assessment for the applicable Unit. If any Building contains more than
one Living Unit, then the Unit Owners of such Living Unit shall, at the request of the Board of
Directors of the Association, cause the insurance coverage applicable to each Unit to be issued in
the name of the Unit Owner and the Association (that is to say that the Association shall be included
as a loss payee), in order that the proceeds thereof shall be payable to the Unit Owner and the
Association, to be used for the repair or replacement of a Living Unit if same shall be damaged by
fire or other casualty. Upon demand, the Unit Owners of any Unit shall furnish to the Association’s
Board proof that insurance coverage as required by this Section 1 is in full force and effect on the
Unit Owner’s Unit and Living Unit and the Building containing same, and if no such proof of
insurance is provided, then the Association’s shall have the right, but not the obligation, to procure
insurance coverage as hereinabove described in this Section 1, at the cost of the affected Unit Owner,
which shall become a part of such Unit Owner’s Annual Assessment. The purpose of enabling the
Board to procure insurance and to be assured that insurance coverage is provided is to provide
assurance to all Unit Owners that any damaged Improvements will be repaired and replaced in a
timely manner. If the Board obtains any insurance coverage, then such insurance coverage shall be
issued in the name of the Association and the affected Unit Owners.

Section 2. Begair and Restoration of Improvements. Inthe event of damage to or destruction

of a Building or of an improvement on a Unit due to fire or other disaster or cause, the Owner shall
repair, rebuild and restore said improvement to a condition substantially as good as prior to the
damage or destruction within a reasonable time from the date that the damage or destruction occurs.
In the event an Owner fails or refuses to repair, rebuild and restore such improvements as provided
herein, each Owner of any Building or Unit by acceptance of a deed therefor, whether or not it shall
be so expressed in any deed of conveyance, hereby irrevocably constitutes and appoints the
Association his true lawful attorney in fact, in his name, place and stead, and with full and complete
authorization, right and power to raze the Building, and/or to collect the proceeds of the insurance
policy described in the above provisions of the Declaration, in its sole name and to cause the repair,
reconstruction and restoration of such improvements and to pay for same with said insurance
proceeds. An Owner shall have no claim against the Association in the event it collects the proceeds
of such insurance policy and uses same to repair, restore and reconstruct such improvement. If the
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Owner does make the repairs, rebuilding or restoration, then the Owner shall be entitled to the
proceeds of the insurance.

[t is expressly acknowledged and agreed by each Owner of any Unit that this Article is for
the mutual benefit of all the Owners of the Units and is necessary for the protection of all said
Owners. Inthe event any Unit Owner fails to repair, rebuild or restore any Improvement, as required
by this Section 2, then, in addition to the other rights conferred upon the Association by this Section
2, the Association’s Board of Directors may enter upon the Lot and Unit and may raze or remove
the damaged structure or improvement, and the cost of such razing or removal shall be assessed to
the applicable Unit Owner of the affected Unit or Units, as a Special Assessment, which shall be
enforceable in the manner provided for enforcement of Special Assessments by this Declaration.

Section 3. Other [nsurance, Nothing herein shall preclude a Unit Owner from obtaining
whatever additional insurance he may desire, and it shall be the individual responsibility of each

Owner to provide tenant's theft, liability and other insurance covering personal property, damage or
loss. :

Section 4. Waiver of Subrogation. To the extent permitted by law, a Unit Owner and the
Association do hereby mutually release each from the other, and their respective officers, agents,

employees and invitees, from all claims for damage or destruction of their respective physical
properties, if such damage or destruction results from one or more of the perils covered by fire and
extended coverage insurance. This release or waiver shall not apply as between Owners of

individual Units.

Section 5. Subordination of Rights. The provisions of ARTICLE XIII shall be subject and

subordinate to the rights of any mortgagee or beneficial owner of a deed of trust in and to any
insurance proceeds payable by reason of any loss covered by such insurance conceming any building
or an improvement situated on any Unit in which said mortgagee or beneficial owner of a deed of
trust may hold a security interest. The proceeds of such insurance payable to said mortgagee or
beneficial owner of a deed of trust shall be applied by said mortgagee or beneficial owner toward
the payment of those costs of restoration or repair of the damaged improvements actually incurred.
Any excess proceeds received, or if for any reason such restoration or repair does not take place then
the entire proceeds, shall be applied in reduction of the mortgage or deed of trust indebtedness.

ARTICLE XIV

SALE OF COMMON AREA

A sale, mortgaging or other disposition of all or any part of the Common Area shall not be
valid unless given prior approval by a three-fourths (3/4) majority vote of each class of members
who are voting in person or by proxy at a meeting duly called for this purpose, written notice of
which shall be sent to all Members not less than ten (10) days nor more than forty (40) days in
advance of the meeting setting forth the purpose of the meeting, and unless given prior approvai by
mortgagees of seventy-five percent (75%) of all Units subject to mortgages or deeds of trust and
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unless approved by Owners of all immediately adjacent Units and all Owners of Units containing
any such Common Area. A disposition, so approved, shall be binding upon all Unit Owners.

ARTICLE XV
RIGHTS OF FIRST MORTGAGEES

Notwithstanding anything to the contrary hereinabove set forth in this Declaration, the
following terms and conditions shall prevail when the rights of holders of first mortgages or first
mortgage deed of trust are considered or involved, to-wit:

Section 1. Notice. The beneficial holder of a first mortgage or first mortgage deed of trust
shall, if it files a written request with the Association's Board of Directors to such effect, be given
written notice by the Association when the Owner of any Unit upon which such first mortgage
hoider or the holder of such first mortgage deed of trust holds a mortgage or deed of trust is in
default and such default has not been remedied within sixty (60) days. As indicated, before being
entitled to such notice, the first mortgage holder or the holder of such first mortgage deed of trust
must have filed with the Association's Board of Directors a written request to be so notified.

Section 2. Examination of Books and Records. The holder of a first mortgage deed of trust,
or a first mortgage, shall be entitled to examine the books and records of the manager and Board of
Directors of the Association upon reasonable notice to the manager and Board of Directors of the
Association of its intent to exercise its right under this Section 2; provided, however, that such
examination shall be made only at reasonable times and at reasonable intervals.

Section 3. Taxes in Default. The holder of any first mortgage deed of trust, or first
mortgage, upon any building or Unit shall have the right to pay taxes or other charges which are in
default and which may become a lien against the Common Elements or Common Area, and may pay
overdue premiums on hazard insurance for the Common Elements or Commmon Area, and any Unit
upon which such first mortgage holder or first mortgage deed of trust holder holds a first mortgage,
and any mortgagee or first mortgage deed of trust holder making such payment shail be owed
immediate reimbursement and restitution for the sum of such premiums or taxes from the

Association.

Section 4. Insurance Proceeds. Any insurance proceeds or condemnation awards paid to the
Association, over and above the amount necessary to replace, repair or reconstruct the damaged
building or Unit or damaged Common Area shall be paid over by the Association to the holders of
mortgages or deeds of trust of record covering any of the buildings, Units or Property, if any, solely
as their respective interests may appear.

Section 5. Transfer of Common Area, The Association shall not encumber, hypothecate,
pledge, transfer, sell or otherwise subject the Common Area or Common Elements to liens or
charges or transfer or disposition without the prior written approval of seventy-five percent (75%)
of the holders of first mortgage deeds of trust or first mortgages upon the Units.
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Section 6. Qther Changes. Neither the Association nor the Board of Directors shall make
any change in the method of determining assessments, the architectural control provision, or the
insurance requirements set forth in this Declaration without the prior written approval of the holders
of seventy-five percent (75%) of the first mortgages or first mortgage deeds of trust upon the Units.

Section 7. Right of First Refusal. Any holder of a first mortgage deed of trust, or first

mortgage, which comes into pdséession of a Unit pursuant to the remedies provided in the mortgage
or deed of trust, by foreclosure, or by deed in lieu of foreclosure, shall be exempt from any "right

of first refusal.”

Section 8. Claims for Unpaid Assessments. Any first mortgagee or holder of a first

mortgage deed of trust, which comes into possession of a building or Unit pursuant to the remedies
provided in the mortgage or deed of trust, or by foreciosure of such mortgage or deed of trust, or by
deed in lieu of foreclosure, shall take the property free of any claims for unpaid assessments or
charges against the building or-Unit which accrued prior to the time such mortgagee or deed of trust

holder came into possession of such building or Unit.

et f Fi Without the written approval of seventy-five
percent (75%) of the first mortgagees, or holders of first mortgage deeds of trust upon the buildings
and Units (based upon one vote for each such mortgage or deed of trust upon each Unit), the
Association shall not be entitled to:

(a) By act or omissions seek to abandon, partition, subdivide, encumber, sell or
transfer real estate or improvements thereon which are owned, directly or indirectly, by the
Association; provided, however, that the granting of easements for public utilitiesor for other public
purposes consistent with the intended use of the Property shall not be deemed a transfer within the

meaning of this clause;

(b)  Changethe method of determining the obligations, assessments, dues or other
charges which may be levied against each Unit and the Owners thereof;

(c) By act or omission change, waive or abandon any scheme or regulations, or

enforcement thereof, pertaining to the architectural design or the exterior appearance of the
improvements located upon the Units, the exterior maintenance of the Units, the maintenance of
party walls or common fences and driveways, or the upkeep of lawns and plantings in the property;

(d)  Fail to maintain fire and extended coverage insurance on any insurable
permanent structures or improvements erected on the common area in an amount not less than one
hundred percent (100%) of the current replacement costs;

(e) Apply the proceeds from such fire and hazard insurance for other than repair,
replacement or reconstruction of improvements and structures.

Section 10. Adeguate Reserve, The Association shall establish an adequate reserve funded
by regular monthly assessments, rather than by special assessments or charges, for the replacement
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of any permanent improvement or structure which the Association is required to replace under the
terms of this Declaration. The amount of the contributions to the reserve fund shall be determined
by the Board of Directors of the Association, based upon the projected useful life of such
improvements requiring replacement, and the estimated replacement costs. However, the
Association shall be required to establish such reserve only to fund the replacement of items which
the Association is required to replace by the terms and conditions of this Declaration.

" ARTICLE XVI

GENERAL PROVISIONS

Section |. Enforcement. The Developer, the Association, or any Unit Owner, shall have the
right to enforce, by any proceeding at law or in equity, any covenants, restrictions or charges now
orhereafterimposed by the provisions of this Declaration. Failureby the Developer, the Association
or by an Unit Owner to enforce any covenants or restrictions herein contained shall in no event be

deemed a waiver of the right to do so thereafter.

Section 2, Severability, Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provision which shall remain in full force

and effect.

Section 3. Amendment, The covenants, conditions, restrictions, easements, charges and
liens of this Declaration shall run with and bind the land, and shall inure to the benefit of and be

enforceable by the Association, or the Owner of any Units subject to this Declaration, or the
Developer, their respective legal representatives, heirs, successors and assigns, for a term of twenty
(20) years from the date this Declaration is recorded, after which time they shall be automatically
extended for successive periods of ten'(10) years each unless an instrument signed by not less than
sixty percent (60%) of the Class A Members has be¢n recorded, which instrument provides for
amending or terminating this Declaration, in whole or in part. During the first twenty (20) year
period of this Declaration, it may be amended in whole or in part only by an instrument signed by
not less than sixty percent (60%) of the Class A Members and one hundred percent (100%) of the
Class B Members, if any, and thereafter it may be amended in whole or in part only by an instrument
signed by not less than sixty percent (60%) of the Members of the Association. All amendments to
this Declaration shall be recorded in Camden County, Missouri.

Section 4. Notices, Any notice required to be sent to any Member or Owner under the
provisions of this Declaration shall be deemed to have been property sent when mailed, postpaid,
to the last known address of the person who appears as Member or Owner on the records of the

Association at the time of such mailing.

Section 5. Language Variation. The use of pronouns or of singular or plural as used herein
stiall be deemed to be changed as necessary to conform to actual facts.
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Section 6. Titles and Captions. The titles or captions of the various provisions of this

Declaration are not part of the covenants hereof, but are merely labels to assist in locating paragraphs
and provisions herein.

Section 7. Approval of Plats, All plats of Lots which divide same into Units and Common

Area must, prior to recording, be approved by the Developer so long as Class B voting rights exist,
and thereafter by the architectural control committee,

Section 8. Providing Separate Water System. Ifthe Developer so requires, then each Builder

constructing a Building located within a Lot of the Development shall provide for the lawns located
within such Lot, including those located within the Common Areas and the Units (on the outside of
any private lawns, courtyards or privacy areas), a separately metered watering system or irrigation
system, to be utilized by the Association for purposes of performing its irrigation duties hereunder.

Section 9. Regquirement for Plats, All Lots must be platted in accordance with plats

approved by the Developer, so long as Class B voting rights exist, and thereafter by the architectural
control committee. so as to subdivide each Lot into one (1) or more Units and Common Area, The
front portion of each Lot (i.e. the portion of the Lot in front of the Building), shall be substantially
made up of Common Area, and shall contain substantial amounts of Common Area.

Section 10. Attorney's Fees. If any party (including the Association, its Board or any
member of its Board, the Developer, any us or Lot Owner) shall seek to enforce against any other
party any of the provisions of this Declaration, by legal or equitable proceedings, then the prevailing
party in such proceedings shall receive from the other party to such proceedings, in addition to such
other rights and remedies to which such prevailing party shall otherwise be entitled, such prevailing
party's reasonable cost, expenses and attorney's fees incurred in connection with such proceedings,
and in the preparation for such proceedings, and shall be entitled to judgment for such attorney's
fees, costs and expenses, in addition to judgment for such other rights and remedies to which such

prevailing party would otherwise be entitled.

IN WITNESS WHEREOF, CHIMNEY POINT ESTATES, L.L.C., the Developer, has
caused this Declaration to be executed in its name and on its behalf by all of its Members.

THIS CONTRACT CONTAINS A BINDING ARBITRATION PROVISION WHICH MAY
BE ENFORCED BY THE PARTIES.

CHIMNEY POINT ESTATES, L.L.C.

Leonard C. Thompsél

and
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Priss € ~tinpisn

Denise E. Thom_pson

and

en
and

Melody Green, /’

who are all of the members of the said limited
liability company and who warrant and
represent hereby that this document represents
the binding act, contract and deed of the said
limited liability company

Exhibit A - Description of Real Estate
Exhibit B - Articles of Incorporation
Exhibit C - Bylaws

STATE OF MISSOURI )
) ss.

)
COUNTYOF _[ u7¢ )

On this2)) day of ___4 ?;?2 , 1998, before me, the undersigned, a Notary Public,
personally appeared Denise E. Thompson, to me personally known, who being by me first duly
sworn, did state that Chimney Point Estates, L.L.C. is a limited liability company of the State of
Missouri; that she is a member of such limited liability company; and that she had executed the
foregoing document in the name of and on behalfof the said limited liability company, as a member
of the said limited liability company; and that the foregoing document represents her free act and

deed and the free act and deed of the said limited liability company.
o

BDS\Chimney Point\Dec of Cov.002 -77- 9/17/98



IN TESTIMO}}NY WHEREOF, I have hereunto affixed my hand and notarial seal at my office

in_ O el b Missouri, on the day and year hereinabove first written.

N/t ctic ;/<r ii Jebba
_, Notary Public

(ot County, State of Missouri
My commission expires: /. [19-95 .
DIANE K WELLS
STATE OF MISSOURI ) NOTARY PUBLIC — NOTARY SEAL
/7 ) ss. STATE OF MISSOURI
U COLE COUNTY
COUNTY OF _| il ) MY COMMISSION EXP JULY 19,1999
On this-J2 day. of ., 1998, before me, the undersigned, a Notary Public,

personally appeared Leonard C. Thompson, to me personally known, who being by me first duly
sworn, did state that Chimney Point Estates, L.L.C. is a limited liability company of the State of
Missouri; that he is a member of such limited liability company; and that he had executed the
foregoing document in the name of and on behalf of the said limited liability company, as a member
of the said limited liability company; and that the foregoing document represents his free act and
deed and the free act and deed of the said limited liability company.

IN TESTIMONY WHEREOF, I have hereunto affixed my hand and notarial seal at my office
3 Missouri, on the day and year hereinabove first written.

e \ - v
L oovripe T I8 Jdbs
" ,Notary Public

i /)ufg County, State of Missouri
My commission expires:__ 7/ - /& -& .
DIANE K WELLS
STATE OF MISSOURI ) NOTARY PUBLIC — NOTARY SEAL
- ) ss STATE OF MISSOURI
v ) COLE COUNTY
COUNTYOF { ' #¥ ) MY COMMISSION EXP JULY 19,1999

o

On thlsi;day of #L_‘ 1998, before me, the undersigned, a Notary Public,
personally appeared Jerry J. Gréen, to me personally knewn, who being by me first duly sworn, did
state that Chimney Point Estates, L.L.C. is a limited liability company of the State of Missouri; that
he is a member of such limited liability company; and that he had executed the foregoing document
in the name of and on behalf of the said limited liability company, as a member of the said limited
liability company; and that the foregoing document represents his free act and deed and the free act

and deed of the said limited liability company.
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IN TESTIMONY ‘/NHEREOF I have hereunto affixed my hand and notarial seal at my office
IRy Missouri, on the day and year hereinabove first written.

_ Notary Public
[ots. County, State of Missouri
My commission expires:_ 7. [ G- QG .
DIANE K WELLS
STATE OF MISSOURI ) NOTARY PUBLIC — NOTARY SEAL
) ss STATE OF MISSOURI
ﬁ . ‘ COLE COUNTY
COUNTY OF / 57{;-' ) MY COMMISSION EXP JULY 19,1999

~—

On thlsalj day of ,Jt,g ) £ , 1998, before me, the undersigned, a Notary Public,
personally appeared Melody Greken, to me personally known, who being by me first duly sworn, did
state that Chimney Point Estates, L.L.C. is a limited liability company of the State of Missouri; that
she is a member of such limited liability company; and that she had executed the foregoing
document in the name of and on behalf of the said limited liability company, as a member of the said
fimited liability company; and that the foregoing document represents her free act and deed and the

free act and deed of thé'said limited liability company.

[N TESTIMO N WHEREOF [ have hereunto affixed my hand and notarial seal atmy office
) Missouri, on the day and year hereinabove first written.

P , Notary Public
2 County, State of Missouri

My commission expires;_"/-[7. PG

_DIANE K WELLS
NOTARY PUBLIC — NOTARY SEAL
STATE OF MISSOURI

COUNTY
MYCOMMISS]ON EXP JULY 19,1999
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