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DECLARATION OF COVENANTS AND RESrRJCTJONS OF 

CHIMNEY POINT ESTATES 

THIS DECLARATION, made on this )£!; day of AP1t/L , 1999� by and 
between Jmy J. Oreen and Melody M. Green, husband and wife; Leonard C. Thompson and Denise 
E. Thompson, husband and wife� and Ed Stew� and Jean E. Stewart, husband and wife� being all
of the Lot Owners of CH�)' POINT ESTATES, Camden County, Missouri, 

I. CHIMNEY POINT ESTATES is a planned unit development in Camden County, Misso\Jri,
The .. i:>evelopment0 wiJI initiaUy contain real estate lmown as the "Parcel." The Parcel
makes up all of the land of the Development and is described as: 

Lota numbered 1 through 11, Chimney Points Estates, per plat of 
record in Book 62, page 25, Camden County Recorder's Office. 

II. It is intended that the Development will contain eleven (11) different Lots, numbered 1 
through 11, there being no more than one (1) Living Unit per Lot with the·exception of Lot 
6, which may, at the discretion of the Developer, be,come a townhouse with zero lot lines that 
could contain two (2) Living Units. It is intended that a Community Dock will be located 
in' front of Lots 3, 4, and possibly S, said location to be at the discretion of the Developer. 

m. Jod-iyj4uaJ I.iYina Units. . . . 

Each Lot contained within CHIMNEY POINT ESTATES will contain one (1) or more 
Living Units. If a Lot contains only one (1) Living Unit, then the entire �t shall be both a 
0Lot" and a •i.Jnit." The boundary line� of the real estate containing the Living Unit and 
owned by the Owner of that Livin_g Unit will be a Unit. Each Unit will'contain an individual 
Living Unit. with the possible exception of Lot 6 as described above.' Each Unit will contain 
all of the real estate (from the road to the lake) occupied by the Living Unit, or may contain 
only.the footprint of the building and a limited amount of rear yard, front yard and side y� 
with the rest of the real estate being •acpmmon Area, .. as described in the recorded Plat 
ref erred to in Article IX hereof. Each Unit Owner will own fee simple title to his Living 
Unit and the underlying real estate. Whether or not the land outside the boundaries of the 
individual Living Units (and any privacy areas, private patios and similar areas) is identified 
as Common Area, it shall be treated as such. All land on the Lots and Units (and all )and 

within the Development) located �n the exteriors of the buildings and any priyate patios, 
courtyards and similar areas, shall be treated as Common Area, whether or not it is, in fact, 
Common Area. Therefore, certain portions oft'1e land owned by the Unit Owners may be 
treated as Commo� Area. All Common Area within the Devefopment is to be.maintained 
by the Association. It shall be treated as if owned by the Association, whether or not it i� 
owned by the Association.. All maintenance, repairs, replacements, servicing, landscaping,
mowing and upkeep on the Common Areas shall be perfonne4 by the Association. 
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IV. CHIMNEY POINT ESTATES HOMES ASSOCIATION (the "Association")

A. The Association is a not.for-profit corporation and all Unit Owners automatically
become compulsory members.

B. Each Lot Owner shall have one (1) vote in all matters relating to th� Association with
the exception of Lot 6, which will have two· (2) votes if it has two (2) Living Units
thereon, with one (1) vote per Unit.

C. The Association will be· governed by a three (3) member Board of Directors,
consisting of a President, Vice President and Secretary•Trcasurer. S�d Directors
shall be elected annually by a majority of the Lot Owners and shall serve until their
successors arc elected and installed. There shall be an Annual 'Meeting in July of
each year called by the President. to elect new Board Members. Notice of said
meeting must be at )east seventy-two (72) hours in advance by U.S. Mail or
telephone;and it shall be the responsibility of each Lot Owner to have on record with
the Board of Directors a current addrC$s and telephone number for notification. Six
(6) Lot Owners shall constitute a quorum for business to be conducted.

D. The duties of the membm of the Board of Directors shall include, in general, the
handling of day-to-day 'business of the Association, collection of Association dues,
and payment of bills associated with the Association including,.but not limited to, the
payment ofinsurance of common areas and maintenance contracts. 'All expenditores
of One Thousand Dollars ($1,000.00) or more must be approved in advance by a
majority of Lot Ownm. In the event of an emergency, the Praident of the Board of
Directors shall have the power to act on any circumstances; however, it is  suggested
that the other Board Members be consulted in the event of emergency actions.

V. Me,intcnance RCQuircrocnts

A. The Association will do all of the following, to•wit:

(1) 

• (2)

(3) 

(4) 

All maintenance, repair, replacement, scrvi�ing and upkeep, of any kind or 
nature whatsoever, for the Common Areas and Common Elements, including • 
an portions of the Lots and Units located outside of the .buildings and any 
priyate courtyards and 1imilar areas; 

Landscaping, gardening and maintaining of all lawns and landscaping located 
within the Common Areas and the Lots, including the mowing, fertilization 
and inigation thereof; 

The irrigation, fertilization and genera) maintenance of all trees, shrubbery, 
plantings and the like within the Common Areas and the Lots: 

The furnishing of general snow removal and clean up for ·all driveways, 
walkways, sidewalks and parking areas located within the Development 
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(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

(11) 

(provided, however. that the Owners of each Unit s_hall be required to provide 
for all substantial repairs, replacements and resurfacing of all driveways, 
walkways, sidewalks and parking aras l��ted wi� �����line� of 
his Unit); 

Providing snow removal, maintenance, rep�. rcpt�� $Crvici�g and 
upkeep of the Road; 

Provi�ing maintenance. repairs, rg,lacements, servicing, upkeep and 
insunmce for the swimming pool, 'and its appurtenances and equipment; 

Providing maintenance, repairs, replacements, s�cing and upkeep for, and 
all costs of operations • of, . the water well, and all water lines leading 
throughout the development, other than those .which serve only individual 
Units, which must be maintained by the Unit Owners -of such Unit; 

Providing for the maintenance, repairs, replacements, servicing and upkeep 
of the common or community portion of the Community Dock, excluding 
therefrom the boat slips within such Dock which are allocated to individual 
Unit Owners (and all costs of mair..tcnance, repair, replacement, lel'Vicing and 
upkeep of the.Private Boat Slips must be assumed, on a fair, equit�ble and. 
pro rata basis, based upon the relative sizes of the Bo�t-Slips, by the Unit 
Owners who hold the rights to the Pri:vate Boat Slips); 

Providing for the maintenance,.repairs, replacements, s,=r:vicing and upkeep. 
of the seawall; 

Providing for the maintenance,  repairs, replacements, servicing and upkeep 
of the entryway structures and �onuments and secwity gate; 

Providing for the maintenance,-rcpairs, replacements, servicing and upkeep 
of the central wastewater treatment system, and the sewer lines leading to 
same, excluding the individual house lines and grinder pumps,· which must 
be maintained by the individual 1:)nit Ownen; 

(12) , Tile payment of all-taxes upon th� Common Areas and Common Elements;

(I 3) The providing of li�bility insunmce for the Common Areas and Common 
Elements; 

(14) The painting, c;lcaning, tuclcpointing, maintaining, decorating, repairing and
replacing of the Common Areas and Common Elements;

(1S) The replacement of all dead and dying �ees, shrubs, plants �d other 
plantings located within the Conunon Areas (including all parts of the J,.ots 
and Units located on �e �xt�ora of the building and privacy 1m11); 
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(16) The planting of any new trees, shrubs, plantings and the like within the
Common Areas (including all portions of the Lots· and Units located on the
exteriors of the building and privacy areas);.

(17) 

(18) 

The maintcn�, repair, replacement and resurfacing of drives, driveways,
parking areas and walkways located within the Common Areas; and

At the discretion of the Association's Board of Director$, the Association
may (but shall not be required to do ao) provide general, very light, "touch­
�p" main��nancc for the exteriors. of the Buildings and the Units.

Basically, the Association will perfonn all exterior lawn maintenance, repairs, replacement, 
servicing and upkeep and all mai11:tenance, repairs, replacements, servicing and upkeep for 
the Road, the swimming pool, the central wastewater treabncnt plant, the water well, the 
water ·system (excluding· individual house 1 ines ); the sewer system·( excluding individual 
house lines and grinder pumps), the old chimney on the property, and the community 
portiom of the Dock and the seawalt and other Common Elements, All other maintenance, 
repairs and replacements must be performed by the individual Unit Owners . 

.. 
The Association shall have the right to enter upon all areas so designated as Common Areas 
to complete the items described above or any other• business related to the good of the 
Associ•tion. 

B. Each Individual Unit Owner wiil be oblig�ted to do the following, to-wit:

(1) To maintain, in good repair,� interior of his Unit,� all interior surfaces·
of his Unit;

(2) To maintain, in good repair, all structural elements of all walls, surfaces and
structural clements of his Unit, including walls, floors.and foundations;

(3) To maintain, repair and replace all water lines, grinder pumps, sewer lines
and other utility lines which serve only his Uni_t (whether located within the
boundary lines of his Unit or the Common Areas);

(4) To provide for the maintenance, repair and replacement of heating and air
conditioning equipment for· his-Unit. (whether locat� within the boundary
lines of his Unit or the Common Areas);

(5) ,.To repair, replace-and resurface, as required, all (or those portions of any)
• ·sidewalks,·walkways; drjvcs;· driveways·and,parking areas contained within

the boundary iines of his Unit, which may require repair, replacement or
resurfacing so as to maintain ume in a aafc, neat and attractive condition;

(6) To repair, maintain and replace, so as to maintain same in a neat. attractive
and sightly condition, all glass surfaces, windows and window hardware,
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screens, doors, gates and the hardware therefor, private patios and decks, 
fences, storage area walls, heating or air conditioning equipment, structural 
clcmepts, and structural elemen� �f �xt¢rior wall� �qr Qr �crying the Unit; 

I •' ' I O • • 

' . 

(7) To maintain, repair and replace all parts of the roof and roof struqture for his
Unit, and all gutters and do�spouts for his Unit, if pie ra:of and roof
structure for his Unit is a cle�ly discernible, separate roof (i.e. is divided

-: ·' ,·· . • -.-·ftoni 1hc roof serving· any other Unit oi: Units �y � clcm:ly ·di�ble party
· wall or other structures); and • • •• •• • 

. (8) To perfonn all maintenance, repain, replacements and servicing for his 
individual Uni�, and the improvements located therein or constituting such 
Unit,. and the surfaces .. thereof(both interior and exterior)., the obligations for 
which arc not impose.d upon the Association by this-D�laration. 

AIi repainting and e:x.terior improvements set forth above must be approved by" a majority of 
the Board of Directors unless the maintenance is that of restoring to the original state.. 

C. Roof Repair and Replacement �d �xteri�r Co�etic Maintena,nce:

, .. .If the roofs· for :Units, located :-within· a. building •·are·--clcarly ,divisible,,into ,-separatc J • 

roofs, then the Owner of each 'Unit is responsible for all maintenance, repair and 
replacement of the roof for his Unit, and for the maintenance, repair and replacement 
for the gutters and downspouts for his Unit If, however, Units share a common roof 
(i.e. the roof is not ciearty divisible into separate roofs by common or party walls or 
similar structures), then the Owners of the Units sharing the roof must cooperate in· 

• all maintenance;Tcpair;replacement, servicing·and upkeep of all portions ·ofthc'roof
and roof structure for such building, and for all gutters and downspouts for such
building, including those portions of the roof, roof structure, gutters and downspouts

·.which.service. only ·a ·single: Unit. • In.-the ·event the Unit Owners are ·required to
cooperate in the maintenance, repair, replacement, servicing and upkeep of the roof,
roof structure, gutters and downspouts, then each of them wilhbe responsible for a
poruon of the cost of such maintenance, repair, replacement; servicing and upkeep.
The costs are apportioned by .. making.a theoretical.extension of the planes of the
common or party walls through the roof for the building and the ·exterior walls for the
building. Each Unit Owner will pay for the maintenance, repair, replacement,
-servicing and upkeep perfonned within the bowidary·lines ofhis-.Unit as detcJ11lined
by such theoretical extension of the planes of the common party walls. The Unit
Ownen of Units contained within a buildi!lg,. �r containing a building, arc similarly

•• ,�·required to-cooperate in ·providing· for all ·general;-exterior cosmetic·maintenan� • for
the building. such as painting, cleaning and tuckpointing. In determining the cost of
such painting, cleaning and tuckpointing to be paid for by each Unit Owner, there is 
to be, again, a theoretical extension of the planes of the common party waJJs through 
the exterior walls of the building. Each Unit Owner will pay for all painting, 
cleaning and tuckpointing pe�onncd within· the boundary lines of his Uni� as 
detennined by such theoretical extension of the planes of the common·party walls. 

I 
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VI. Asscssrocn" •

A. Annual Assessments, There shalt be an initial annual assessment in the sum of
Eighteen Hundred Dollars ($1,800.00) per Unit, which is to be administaed by the
Association, and is to be used to defray the Association's costs in performing the
maintenance, repair and servicing obligations imposed upon it, as hereinabove
described. Such assessment can be increased by the Board as cost increases are
incwrcd.

• • 

B. Fuhtrc Assessments, The Board of Directors has the complete, total power to set
annual assessments, from year to year. The assessments can be increased or
decreased by the Board from year to year. The assessments can be increased by the
Board of Directors, in its discretion,,-as re3$onal,ly-requirtd .. in order to obtain
~sufficient funds-as required to pay the costs·of the,Association.

C. Special Assessments The Association may levy a special assessment for special.
maintenance or capital improvements projects, with the cost for same to be prorated
based upon the number of Living Units.

D. Other Special t\ssessmcots, If the Oher of any Unit fail, to perform any •
• obligations imposed upon them for maintenance,.repair, replacement, servicing and.
upkeep as dc;scribed above, then the Association • can perfonn the required
maintenance, repair, replacement, servicing �r upkeep (but it is not required to do
so), and can levy a special assessment against the responsible Unit Owner for the cost
of the maintenance, repair, replacement, seryicing or upkeep, plus all other costs
related thereto, including a reasonable attorney's fee.

B. Assessments to Make up Defidencics, If the annual assessments are insufficient for
purposes of providing the Association with sufficient funds to perform its duties, then

• aU Unit Owners of all Units located within the Development are subject to a special
assessment to m•e up the deficiency. Such deficiency must be shared equalJy.

F. Dw:k. Those portions of the Dock which are to be .used for .community use shall be
maintained at the expense of.,aU.,Unit-Owners. Those .. portions_.of the Dock.devoted
to Private Boat Slips must be maintained by the Unit Owners of the Units who have
exclusive rights to use the private Boat Slips. Costs of this maintenance is to be

• shared; pro rata, based upon the relative sizes (length) of the Private Boat Slip •.

VII. Archjtc;ctuoJ Contrpl_

A. The Developer is �erry J. Green.
1-

B... The Developer has absolute control of aU improvements, additions to or deletions 
from elements of the project until all Lots have been constructed upon. 

6 



C. After all Lots have been built upon, the Association shall assume all duties of the
Archite.ctural Control Committee, and no Lot Owner may alter, repaint, construct or
change the exterior without prior written approval of the Architectural Control
Committee. This shall not include maintaining the structure in its original condition.

vm. Occypan,;y 

Each tJnit is limited to_ a "single family." A sin�le family is defined as follows:_ 

An individual <.>r married couple and the children thereof and no more 
than two (2) other persons related dire.ctly to the individual or married 

• couple by blood or maniage occupying a single housekeeping Unit
with single kitchen facilities used on a nonprofit basis. A family may
include _not more than one (.t),,additional person not.related to the
family by blood. or marriage, provided that such .. additional .person
may be provid� with sleeping accommodations but nol'with·hitchen
facilities. In addition, up to three (3) adults who arc unrelated to each
other by - blood or maniage, and who �e sharing a Unit, shall
constitute a "family."

IX. Plat of Rccnrd

X. 

The official plat of re.cord referred to herein shall be that plat recorded on March 11, 1999,
at Book 62, page 25, Camden County Re.corder's office.

Pimvtcs

In the event of any dispute arising concerning these covenants and restrictions, it is
understood that a decision of the majority of the Members of the Association shall be final
and binding.

XI. Imm

The covenants and restrictions ofthis-Declaration:shalJ run,with,and,bind,the land, and shall
inure to the benefit or and be enforceable by the,Association;"or.the-Owncr of any Units
subject-to this Declaration, or the Developer, their respective legal representatives, heirs,
successors and assigns, for a tenn of twenty (20) years .from the date this Declaration is

• recordcd;·aftcr which time they shall be automatically extended for successive periods of ten
(10) years each unless an instrument signed by not less than two-thirds (2/3) of the Members
of the Association has been recorded, which instrument provides for amending or

••• terminating this Declaration, in whole or in part. 

XII. Amendments

This document may be amended by giving alt Lot Owners proper written notice, by certified
-mail, of the Article or Articles to be amended. Said notification must be at l�-aevcnty-two
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(?2) houra in advance of any action taken. Bach Lot Owner will have one (I) vote, with the 
exception o{Lot (i which shall have two (2) votes ifit has two (2) Living Uiiits thereon, witb 
one (1) vote per Unit. and any vote taken to change or amend niuit ha-ve a two•third& (2/3) 
majority or greater, All amendments to this Declaration &hall be rocorded in Camden 
County, Miasouri. 

TIIE UNDERSIGNED HEREBY AGREE THAT· THIS DOCUMENT--CONSmurES nIE 
OFFICIAL BYLAWS, COVENANTS AND RESTRJC11ONS OF CHIMNEY POINT ESTATES 
AND THE RECORDING HEREOF RENDERS THE PREVIOUS DOCUMBNT RECORDEP ON 
SEPTEMBER 30, ]998 ATBOOK467,PAGE236, COBB•S CHIMNEY P0INT,NULLAND 
VOID. 

� WITNESS WHEREOF, the undersigned hav.e caused this Declaration to be executed 
the day � year first above written; 

Ed Stewart 

STATE OF MISSOURI 

COUN"N OF COLE 

) 
) cc. 
) 

. 
' 

�It�
M�. 

£)-4:0;Wf '1� 
Denise E. Thompson 

On this� day of 1999, before me personally appeared ]my J. Green and 
Melody M. Green, husband and . 1fl , to me known to be the persons descnbcd in UJd whQ e:xecuted 
the s11111c u their free "t and deed.· _ . _ 

IN TESTIMONY WHEREOF I have hereunto set my'hand and affixod my official 1eal it 
my office in said county the day and year first abovo written. 

My Co�aaion ex.piles: _____ _ 

tcATMY A. MeOANl!L 
HDrARY PUBLIC•NOTARV SU&.

STATE OF MtSSOUM
8 COLE COUNTY MY COMMfSStON EXPtREI MMCM a 1GOO



STATE OF MISSOURl ) • 
) cc. 

COUNTY OP «;=OLE ), 

• On this U\h._ -1ay of I\,.."·•\ 1999, before m� personally appeared uonard C.
Thomp�on and Denise E. Tho�d and wife, to me known to be the persons described 
in and who executed the same as their free act and deed. 

• IN TESTIMONY ,WHEREOF I have hereunto set my hand and affixed my offi,ial seal at
my office in said county the day and year first above written. 

My Commissjon expire,: __ -___ _ 

STATE OF CALIFORNIA ) 
/) I) )cc.

coUNTY o, �A wm > 

A. McDANtft.
NOJARY PU�NOlARY 11M. 

ITATE 0, MISSOURI 
COLE COUNTY 

MY COMMISSION EXPIRES MAIICN lCl IOOO 

. On this /�day of A/k1 L . 1999, before me personally appeaml Ed SteWart and J can
• E. Stewart, husband and wife, to me known to be the persons described in and who executed the
same as their free act and d�. . 

IN TESTIMONY WHEREOF I have hcreuntg set my hand and affixtd my official seal at 
my office in sal4 counly the day and year fiffl.ahove written.

� ,.,/ _. 
. .. '>-9� 

:1-ZO _2
,,,,.,., z_ Notary Public • 

My Commission expirea:_�..,._ _____ v.;...;1u:::a.-

C,.l. T. 

!O�K�7PAG£08i'0
. �.. 
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... a;....,A.l"'-1.�- .l'IU'& ... 'VF '-V'!f £,l .. .l'�i,f J.:) 1\..1,ifV �J Kl\ . .'J"JUN� OJI" 

CIDMNEY POINT ESTATES 

THIS AMENDMEl\TT, made on this 2nd day of March, 2000, by and between Chimney 
Point Estates, L.L.C., Chimney Point Estates Homes Association, Jerry J. Green and Me)ody M. 
Green, husband and wife, Leonard C. Thompson and Denise E. Thompson, husband and wife, 
and Ed Stewart and Jean E. Stewart, husband and wife, John M. Cruickshank and Mary 
Cruickshank, husband and wife, being all of the Lot Ov.,ners of CHIMNEY POINT ESTA TES, 
Camden County, Missouri. 

WHEREAS, the above parties executed a docwnent entitled Declaration of Covenants 
and Restrictions of Chimney Point Estates on April l, 1999, and filed of record at Book 62, Page 
25. Camden County-Re&n'der's Office; and

WHEREAS. the parties are desirous of amending certain portions of said Declaration of 
Covenants and Resnictions of Chimney Point Estates,. specifically, the portions concerning the 
boat dock and the ridewalk around the common pool area. 

NOW THEREFORE, it is hereby agreed to by all parties that the follov:ing paragraphs 
shall be substituted for the same numbered and titled paragraphs in the Declaration of Covenants 
and Resnictions of Chimney Point Estates as found in Book 62, Page 25. Camden Col.lllty 
Recorder's Office: 

It is intended that the Development will contain eleven (11 ) different Lots, numbered I 
through 11. there being no more than one (I) Living Unit per Lot with the exception of 
Lot 6. \vhich may. at the discretion of the Developer, become a townhouse with zero lot 
lines that could contain two (2) Living Units. It is intended that a Community Dock wiJl 
be located in front of Lots I. 2. and 3. said location to be at the discretion of the 
Developer. Each homeO\mer shall ha\·e the option tn purchase a maximum oft\\tO (2) 
boat slips for personal use in the Communit\· Dock. It is intended that a Communitv 
Swimming Pool "I.viii be locat�d between Lot 2 and Let 3 and that such Cc,mmunity., 
Swimming Pool shall in.dude adjacent sidewa.lks and connected imprcv�meuts which 
shall be pro"ided for the benefit of the members of the Chimney Point Estates Homes 
Association. To the extent that the Community Dock extends in front of Lots l, 2. and 3, 
as of the date hereof and ro the extent t.1iat any Community S'\..,imming Pool adjacent 
impro\·ement or sidewalk extends onto Lot 3 as of the date hereof. the Association is 
hereby granted an easement therefore. 

Except as hereinabove specifically modified0 amended, altered. added to. or changed. th.: 
Dedaration of CO'\:enat,ts and Restrictions ofChimnev Point Estates as recorded in Book 62. 
Page 25. in the Camden County Recorder·s Office. an.d each pan and paragraph thereof. is hereby 
reaffirmed. ratified. and adopted. 

-I-



Ed Stewart iE.itewart � 

STA TE OF MISSOURI ) 
.. . . . . . ) ss. 

COUNTYO�CO� � I .. A 
. On� day of � . • oO . before me personally appeared Jerry 

• J. Gre:n,. to m
7
.kno� who �d ��he isf!9}f..4f.�ft�� �ey P°:int Estat� !Jomes

�- 'Association VY1th full authonty to sign this documenlas'i>mdmg agamst Chimney fomt Estates 
. Ho�es Asso�iatio_� �� ."vb�_ is the person described in and who e.xetuted the same as his :free act
�rt4 _deed on behalf of Chimriey .Point E.$tes Ho�� A�s9SiatiOIJ,

.
. . .. ' 

:iN TESTIMONY WHEREOF, ihave he�eunto set. han d l;l.lll�NDY official seal 
at my· qffice in said CC!tµ1ty tlle day:and year first ·aooxi·· �EQ� 

,. .... 
My Commission expires: Y -L 3- Q;;l, .·

-i ST A TE OF l\1ISSOUR1 ) 

) ss. 
_., COUNTY OF COL:£ . . _·. ) 

•• 

'1 c..�1¥A DURHAM 
N:::'ary Public - Notary Seal 

STATE OF MISSOURI 
County·ot Cole 

"" "'�"'rr,,ss:on c:,!J)!l'!!S \uglJSl13.2002 

, _' • • • 
.
: � this Q t$j day ·o;

�
,{5[) , before me personally ap

�
ed Jerry

.I. Green. to me impwp who dig_�te rfuit he is mai)asz�i;- ot'the Chirpney Point.EstaJes. L.L.C. 
\\ ith. fuu'authorit\" to si1m this document as bindiri� ;eainst Chimnev Point Estates. LL.C ." and 
\\"hL1 is me per�o� descri"be� in �d who executed the �ame as· his fr;e acl and:deed.on behalf of 
Chimney Point Estates, L.LC. 



My Commission expi�s: i - \ '.'2>::0 d

STA TE OF MISSOURI ) 

TANYA OURHAr-,i 
Notary Public - Notary Seat 

STATE OF MISSOURI 
Coun:y of Cole 

) ss. My� EJ;,iil!s ,'\ugusl 13. 200'Z 

On this day of J\.l Cl l\{HQ . fil_. before me personally appeared Jerry 
COUNTYOFglsfn ) 

J. Green. to me own to be the �n described in and who executed the same as bis free act
and deed. 

IN TESTfMONY WHF.REOf 
O 
I have he�nnto se 

at my office in said county the day mid year fi'"3.-M'V'i'11r"M"iitt 

My Commission expires: . g" l ::>:ffi 

STA TE OF MJSSOURI ) 
) ss. 

T.ANYA bURHAM 
N{\tary Public - �etary Seat 

STATE OF MtSSOURI 
County of Cole 

'>f Conii� Elq>iles ,'\!Jgwt 13.2002 
COlJNTY OF COi:� \ l 

• On this -0-�Y of JV\� h . _aj__, before me person.ally appeared
Melody M. Green. to me known to be the person described in and ,vho.executed the sam� as her 
free act and deed. 

IN TESTIMOl'iY WHEREOF. I ha,·e he11�unto ser • hand J11<faffixea·�- official seal 
at my office in said COwt!1' di,: day and year fim a - _ • . ( 

: 
-

l I� �a.JAJZ).A I A
• J. lie

�ty. Commission expire$: [--L3=6 cl 

STA TE OF MISSOl:RJ . ) 

; ss. 

COL ">:TY OF Cafe l 

TANYA OlJRHAM 
N()fa'Y PUblic • Notary Seal 

STATE OF MISSOURl 
County of Cole 

11,-,r{ur-rrns:;ion l:Jpires,'\ugus113.2002 

On this � day t'lf P1a rc,h . .2az? . before me personally appeared 
Let)nard C. Thompson. to me: knlmn to be the persc.m described m a.11d \-.-ho executed the same as 
his free act arid de�J. 

!� TESTl�IO;'\Y WHEREOF. I ha,·e hereunto set m� hand and affixed m:· official sea.I
at my office in saiJ county the da) and year first ab(w� \,rinen. 

__ .... 



. .. ···---• -··r---... . ·� ,. -.... ,, .,. ............ :::re' 

STA TE OF MJSSOL-Rl 
I S.S. 

COl 1-,'TY Of COLE t 
On � � da� of . • f)'l_ tt.rcA. . .:Jgrz . before me personally appeared 

Dem& E. Tbompson. m me knO\.'\-TI 10 be the person d�bed in and who executed the same as 
her free act and deed. 

IN TESTUviONY WHEREOF. I have hereunto set my band and affixed my official seal 
t1r m) O•ffice in said coWl�' The � md year first above written. 

M: Commissioo expires: N rol, ,29 2003. . . 

STATE OF &l..//2.�,A I 
) ss. 

cot�'TI:· oFdulTllf WS7II l 
On this .1!i.!J! day of t1,�() H . ;Jb,,� . before me personal.I) app:eaied Ed 

Stewan. tc m� known: to be the person described in and \.'\"ho executeq the same as his free act 
and deed. 

IN TESTIMOJ\Y \\iH[REOF. l have hereunto set my hand and affixed my official seal
at mv oftict> in :;aid C<.lunt\· the dav and ,·ear first abo,·e wrinen. - -

- , - - • -�c;M
\.J� Commission e�-pires: l/-l.,l -2<Jc, L 

ST. :ifE OF &'-,fi�1..-,A ; 
\ 

, , . l 5$.
("( 1J "\: rY nFW:-i'JI !!e>df ' .• 

.No
�

·Pubhc -•r••ooono 
IE)J.tuna 

_ Comnillbl• 117'f1711 

On this /1./flt day of 11�..cH .ifJ�o . befc;re me personaliy appeared Jean
l:. St<.'wan. to me known fl) be the person described in and who executed the same as her free act
�nd dce-d. 

I� TESTl�tO�Y'WHEREOF. I ha, e•hereunii1 set m� hand and affixed my official seal 
J.l m, \, ltk� in said c .. 1um,· the da, and \ eJ.r firsi ..tr'(1n: \\ rinen. • • • • 

✓Mt!--9 ,d., ]A\:ota?} .. Pubh'-

-4-



Un this S--:t.-.day of ) ,. , 1 t; . ..2ll(. before me personally appeared John 
M. Cruickshank.. to me know-n to be-the person described in and who executed the same as his
free act and deed. . 

IN TESTIMONY WHEREOF. 1 have hereunto set my hand and affixed my o�cial seal 
. at my office in said COWlty the day and year first above ,-.'linen . 

,. I I My Commission expires: __ L_f .... ;..,l:..;../=C.'==.,___/ __ 

) 
) ss. 

• !Y1.A.�.h1iJ r {), �
Normy Public 

,- "NOTARY SEAL". 
, tMie8e A. L,assoll. Nti1� Publ!c

MiHerCounl)'� Stata_ elf M�soun 
M �Expif� ,,�'2001 

..Y . · . ..:. r,,_....--.,...., 
COUNTY OF ('.Cl., 0 -c: • : ) 

On this • �1 h day of ·--;u I l :e:,. . 1}{.(,(:, ! before me personaUy appeared Mary 
Cruickshank to me known to be the person described in and \\-ho exe-�uicd the same as her free 
act and deed. -. 

IN TESTIMONY WHEREOF. I �ve hereWltO set my hand. and �'l(ed my official seal 
at my office in said county the day and year first above �,.,-ritten. 

� I I My Commission e�"J)ires: l/{ • _/': .. • I 

:� I ti '.\lonnw S1n•t-1 

·Jt'ff,•r,on ( 11,. lli>�our1 63101

Notary Public 

-5-



AND REsnuCDONSOII CHIMNEY POUff E5TAT£5 
coum Of CAMDJ:N, STA.TE or MISsOlllU 

THIS AMENDED AND RESJ'AlEO Df.a.ARATION OF CO�AND REsnUcno-ss FOR �"EY
PoM" EsTATES ("Declarations� is made as of �y of N m bee , 2000 by the 
persons whose signatures arc aff"axed hereto (the "'Owners"), who, in aocordance "ith-.\Diendmen1 pro,isions 
of Section XII of the Declarations. rqmscnt .at least a tw�irds majority of all Lot. Ownea in said 
subdivision. 

RECITALS /Ji,))J 
I. i��IMNEY POINT ESTA TES is a planned unit development in �amden.County, MiSsouri. The

o,'>· 14Development" initially contair_,s � estate known as the "Paree)". The Pan::el makes up all of the

rt' land of the Development and is dcscribad as: 
[.,f} 

III. 

.Lots numbered 1 through 11, Chimney Point Estates. per plat of RCOnf in 
'Book 62, page 2S, Camden County Recorder's Office. 

It is intcndal that the Development will contain eleven (1 J) diff'ercpt Lois. nambeRd I through 11, 
there being no more than one (I} Llving Unit per Lot with the exception of Lot 6, v.-bicb may, 81 the 
discretion of the Developer, become a townhouse with zero lot lines lhat could coouun two (2) Living 
Units. It is intended that a Conununity Dock will be locmd in 6ontof'Lou I, 2 and 3, said ,ocaiioQ 
to be at the discretion of the Developer. Each homeowner shall havo me option to pun:tme a 
maximum of two (2) boat slips for personal use in the Community Dock. It is intended that a 
CommWJity Swimming Pool -will be located between Lot 2 and Lot 3 and th� �uch Community 
Swimming Pool shall include l(ljacent sidewalband � improvements "'bicb shall �provided 
for the �� of the members of the Chimney Point Estates Homes A�ianon. To the extent that 
tho Community Dock extends in front of Lots 1. 2 Qnd 3, as of the date hereof and IQ lhe extoot that 
any Community Swimming Pool adjacent impro�ment or si�cwalk exiends onto Lot3 as of the date 
be�of, the Association is hereby granted an ease�• th�fore. 

INDIVIDUAL LIVING UNITS. 

Each Lot C01$inedwithin CHIMNEY POINT E
0

STA TES wiU con:wn one( I) or mote Living Units. 
lf a Lot contains only one ( J) Livi.ng Unit, then the entire Lot�I be both a "Lot"-� a '"Unit". The 
boundary lines of the real estate containing the Living Unit�� by the (?wner of that Living 
Unit will be a Unit Each Unit will contain an individual Li"'.lllg Unit, witlrthe pos�"ble exception of 
Lot 6 as described above. F.ach Unit will contain all of the real estale (ftom the road to� lake) 
occupied by the Living Unit. or may.contain only the footprint of the building and a �imhed amount 
of rear yard, front yard and side yard, with the rest of the real estak: being "Common Area"", as 
doscri.bcd in the reeorded Plat referred to in Article IX hereof. Each Unit Ownor will own fee simple 
title to his Living Unit and the underlying real estate. Whether or not the land outside the boundaries 
of the individual Living Units(and any privacy aras, private patios and similar areas) is identified as 
Common Alea.· it shaJI be bUted as such. All land on the Lots and Uriits (and all land within the 
Development) located on theextoriorsofthe buildings and any private patios, cObrt)'ards and similar 
areas. shall be treated as Common Area, whether ot not it is, ia facft Common Area. Tbemore. 
certain portions of the land owned by the Unit Owners may betrattdasCommon Ala. All Conunon 
Area within the Development is to be maintained by the Association. It shaJI be Dated as if owned 



I 

. . 
- .

the responsible Unit Ownerforthe costoftbcmaintaaancc. rq,air. replacement, servicing or 
upkeep, plus all other costs �lated thereto, including a reasonable attorocy•s fee. 
Furthermore, in the even� any Unit Owner fails to pcrfonn their obligation to pay �ual 
assessments as hereinbefore sei f� there will be a special assessment of One Thousand 
Dollars ($1000.00) per violation charged againsi Unit Owner in order to defray any potential 
additional financial and opetationaJ burden placed �pon the Association. its off"JCeJS. and/or 
the remaining Unit Owners, it being recogn� that the colleetion of annual assessments is 
necessary forthe openuion and maintenan<:e of the common ground situated within Chimney 
Point Estates. 

E. Assessment., to Make Up Oef aciencics. If the annuaJ assessments are insufficient forptqpOSeS
of providing the Association with sufi1eient funds� perform its duties. then all Unit Owners
of all Units located within the Development are subject to a special �entt� make _up the
deficiency. Such deficiency must be shared equaJly.

F. � · Those portions of the Dock which are to be used for community use shall be
maintained at the expense of all Unit Owners. Those portions of the Dock devoted to Private
Boai Slips must be mabrtained by the Unit Owners of the Units who haYe exclusive rights to
use the Private Boat Slips,. Cost8 of this �e is lo be shand, pro rata. based upon
the relative sizes (length) of the Private Boal Slips.

G. Asses.went Lien. The annual and special assessments or charges, together with
intetestattherateofeightpercent(8%)pci:annum�fromtbeirduedateuntil
payment is made, and the costs of �ollection, including. but not limited to reasonable
charges for the time and efforts of the officers of the Association in pursing sucl;i'
amounts, court costs, and attorney's fees, shall be a charge on, and continuing lien
upon, each and every Lot within the Development owned by said individual or
company against whom an assessment is made including. but DOt limited to the Lot
against which an �ent is made. Each assessment or charge, together with
interest at the rate of eight percent (8%) per annum accruing as set forth above, and
costs and reuonable attorneys fees incuaed or �pended by the Association in.
collection. shall �so be the perspnal obligation of the Owner of the Lot.

VD. ARCHITECTURAL CONTROL. 

A. ·'J'ho Developc:r is Jerry J. Green.

B. The Developer has absolute control of all improvements, additions tQ OF deletions from
elm=ts of the project Wllil all Lots have bceo-canstructed upon.

C� After all Lots have been built upon, the Association shall assume all duties of the
'Architectural C�trol Committee. and no l,otOwru:r may al�. repa.int. construct or change
tho exterior without priorwrittcn 11pproval of the Are4itectural ConllQ{ Comm�. This shall
not include maintaining the structure in its original condition.

vm. OCCUPANCY. 

F.ach Unit is limi� t9 a �,i_np family". A single family is defined as follows: 



IX. 

(t)�thefamilybybloodor�:�.
that such additional pcnoo maybeprovidedwfdJ1lccpin1�
but nol witb kitchen facilities. la addilion. 'Ill to lhrec (l) adults who afl.
unrelalcd to eai:b Olhet by� or� and who arc sharing a Uaii.
shall c:oDQicule • "'family" •

. PLAT OF RECORD. 

The official plm of record rmned to herein shall be 11111 plat recorded oa � 1 J, 1999. • Book
62, pap 2S, CalPdA County.�•s Ofracc. • • · • 

. / • 

DISPUTES. 

In die mmi of any disputs arisin& conccming these.� and restrictions, it� unda$lood tllll 
a d�ision of� � of the Members �lhc Assoc;ialion shall be _fmal and biDdm,:· 

TERM. 

Thecoveuats aod � of this Declaratioo-lUIJ NA wiCb ancl"l,iild tho laod, aad shall inure to_..:::.-
.
:-;, : • 

tho benefit of and be enfbrceabJo-by tho Assoei.sian. or the OwnC!r o.f U)' u� subject to did . • • ·' •• 
�ortho Developcr,thcl;rcspectivc legal rwpmentllivcs, hein,MCellOl'l_andmips. for 
a tolm altwcnty (20)ycars from ihc daic dus Dec1amtion is� afterwbicla time tbcy sball·bc 
automalically .aencW forsuccossivc periods of a( 10) yan.eacb ianJess an utsCrumcnt liped w
nott.sdl8Dtwo-4h�(2/3) oflbeMm,bcrsoftbcAssociationhubocon=ooreloel. which-� 
prvvida fo, UMlll4ina or tenninadna chis� m who Jo or io put • • • • 

·- -

�II. .AMENDMENTS. 

'Jbildomn:nent nr:-Ybo llllGMliad by 1ivingall LotOwnenpropenmU. � bycntled mail. of 
·t!lo Anicle ot Articlos to be uu:adccL Said notificalkla must be at least �-two (72) � in
advanco of uy aedoo taken. Eada Lot Owner will J,ave one (1) vom. wnb tho GCl:ptioo of Lot 6
whiGb shall NYC two (2)"votcs if it has two. (2) Livin1 Units tbc:ra>n. with ODO (I) vote per Unit, and
any vote takciatochangc�ai,nrai mun have a twHlirds(21J) majority or.,... All�·:
to this Deel� sllail be recorded in Camden Colmty, M'ISSOUri.

THE. UNDERSIGNED HEREBY AGREE THAT THIS DOCUMENT CO'NsrrruTES 11iE OFFICIAL 
AMENDEDANDR,E$TATEDBYLA WS. COVENANTS AND RESTRICTIONS OF CHIMNEY POINT 
ESTATES. • 

- IN WJ"INF.SS WHEltBOf, lbe Owners have calllCd tbis � and���� of :
Covenaatsud.�to be duly executed undorducauthorft)'�o� • • 
2000. • . • . • . · . , •.. • ••• 

OWNER$:. 

CHJMNEY INTESTA1J$HO� ASSOCIATI� • �•�� :��

By:�-����!Pl 
-�- ·-·

_,,,,c;._�..,..;aia.---.---.-.. _.._.tary •• .,. . • • 

By: &L Jz;µ-;,,d-: 
• • '

;_- .. 

• ,, 4 



. �74.,:.;r - . 

�' 
. u �14◄:t::.
Ed Stewart

Leonard c. �

STATE OF MISSOURI

COUNTY OF COLE

• ) 
)ss.
)

Denise E. Thompson

I 
• • •• 

• On chis� of P L,.,,1..., 

� 
before ·me pc:nonally appeared Jc:ny J. .. • • ·-< ·

Oreen, to me known who did ._ that he is ·11 • o� Chimney Point Estates Homes . • 
Auocianon wi1h fi&ll authority to slan this� Chimney PoiDtE.stata Homes 
Associatioa and wbo is tbc person described in aod·who e;,tcclllcd the sanie �bi$ ho�-and deed • :;·} :· ..

i..-L.--11' fCi.: .... ...., D-t-• 11:2--·- Hom A. ----=A..i--
' '" ' • 

• OD us:.ia« 0 -1 _..,.WIii � e$ � • . • ·' • • ·'
a 

• 
- �.- • 

STATE Of MISSOUlu
Cale-Coaaly 

.MY Canmfs-Jne ie.m..... • .&n .. � .,,.,... 



COUNTY OF COLE 
.. .... r­
. I,•.:• 

On thil � day of )x,,.,. r.c . _ , ZpOu before me pc:rsooa1ly appeaRd J=Y J. 
Oreeo. io me kDown io be� pcnon described in and wbo � dll Mme u bis be• and ; : :' 
cleed.. • • . "::' ·••;•�-� .. �� ... : �: !•�--:�:' 

IN TESTIMONY WHER.£0F7 Jbave bemmtosetmybandand affixcdmyofficial-1 atmy , -!-•

office in llid �UlltY � day and year first above wmi· rea.,,,-� 

SHERJlY�MARJEA • Nowy Public-Jllotary SealMy li,,.<UN,.LLl,Uil� expues: STATS OP MJSSOUiU . Cole Collm) My Onmiaiol &pn.: Au,- :.2003

STATS OF MISSOµRI 

COUNlY OF COLE 

.... 
) 
) IS, 
) 

·· . .

. On tbill1tL day of pcg.J,«c: .. • 2,gpc,.'l bd'oic me �Y ap�-Melody • .. • •• ::·_:
t:

: 
:·

M Gmca. to�� to bo1be pcnon described m� wbocueukd tbe --••frco�ai;Jd. . • :�
deed. : � •. -. 

JN"I:'ESTIMONY�F,lbave��myband•affixed '!l)'of&illMalattDY ••
o�ce in said • •• • . . • • ·: . • ' 

., ··:-

STAT.EOf 

cotJNTY oF a.-. hun • . . 

. - .. 

• OD du J.!i!!! dq of ;T&Jv� , � I , betm me pcl$ODlill' .._..i Ed 
Stewart,_,_ bPwia to bo tbe pcnon in and who� the same u his he act IDd 
deed.' 

• • 

. ' 
r. 

.. 
l 



-��rui«:-=;-�h,"'-;?:":::;::::=- ::.::":._..----' ·c . ·-,-e;=--<-
. J�.C.,alm • • 

Mmy v�� 

• • 

' - - . . � -. 

. e4 .:J.ti.71)_4◄• t= •
.Ed Stewart • . 

• 

JERRY J. OREEN CONSTRUCTION co.; L,L.C. 

B���-,,-·

c;,.· ��---· •.. : 

Leonard C. ThQmpsoi:i 
.,. 

• Denise B, Thompson

'

.. 

-. 'I., 

:..: . .-.. .- .
:· 

OT ... 

STATE OF MISSOURI 

_ COUNTY OF COLE . 

J 
• • 

• ,. ,, • •  ,t • 

. • _I. 

• • On thb�day�f A ,, .... a.,�· _ 2-oo�. bef��:me���;ap�J� J. • .• ' • \: 
Oreen, to.°' �--�ho did �� -�' � is·��,i�Wo�·�ey Ppµrt � .. Holl)C, . 
�i�on with Ml li4thority tQ 5isn thl��oc�� as bindinsagalosi � Poinl.&tataHomes 
AssociatiOD and who is.the person described in and·who �ecllftd the il8Dic .-..bi-. flee_. and deed '. •.:_r=:�: :· .. 

• on � of Chimney Point &tates .Hoinei Association. - • �- . •· - • • • : .. , . · • -� 
' . . . . . ' - . ,._,. 

• · �TES�O _ . : • • lhave�cr,�fo.setiri)'ban¥Md�cdmyo.fflclal,.see!1t�Y. ·: •
�trac;e in sai�.�W.U1- day���-' ve • • 

-� _• ' • • - :· , . N�i)i �blic: � Nq� $ 

My Co�I�� s:·,M,;;;,.rn
:�'(/�b,UIU

�
�-0=wy

=��=,Q..4���---=--......;· • .: ·:_: .• ;
. . . . - ·•· '.•.: ·' �-�p� Ml,.�·200)·'-" , I, '! 

STATE.OF MIS.SOUR!·::' .. ) • .. ., • ' 1 • 
..... • • :··' 

• . .', . .-·)ss. •• ..
cot.JNTY OF. ·cou; • ) ; 

'•,-. �, o • • 
• • :·. C • • .-:.:.: 

- . 0nduS1hc1a1·ot bu---.•- .�o:�. bcfore�e-���-��J., :· • .- • .•
Qreen, tome knQ.wn who �d �-that� is manager of the� Point� J,.L.<;. withJWI : •. • • • 

• authority. to ·sign� �ocumei;it u bindini against �y Po��� ·i;_L.C. il.\d ·who is .tho .. • • • 
person, �� iii' and who cxccuied toe same as·his 6ec �and� on bduili'of �Point. • : ... _. 
Es�� t:.L.C. ,, • • .. • 



___ ...... - -- 1;_mrsern:1_cn••r 

Qn Ibis JJ!!'day of �u� B!fll , bcfo,c me pcnoaaily 8IJPOlftd Jeao E. •
Stewan, tom� known to be the� bed �� wbo oeortoi the� u � � act-1 .. 

IN TESTIMONY WHEREOF. I have hemmtosctmyhwlaodaffix�my¢JiciaJ �-atmy
office in said county� day and year first �vc written. .l:t, 

i. �r; /G My Commission expire$: '/,2')-'2,.oG1'1..- Notary Public • • 

STATE OF 1J'l¢;,SA,. (' ) 
) ss.

COUNTYOF�C-.-0 ... �--.)

On this .tJtbday of �= -=ib21 , before me �nally appcan:d John},{.
Cruickshank, to me k:oown to ijCSCAl,cd in � who cus:u•.-4 the � as his fb::e act
mddeed.

INTBSTIMONY WHEREOF,! have �\lllk> sot my hand and �cd1JJyoflicW seal atmy
office in said county the day and year first above written. 

• . - _ · /YkJulRaQ_, �Pm ·•
My Cornrnfnigg �U'Ci: '/-"-·0 I No1ary PubliG

STATE OP hliS=-t>u c.1 > 
• • . • )ss. 

COUNTY OF _& LE' • 
) ·_ ..

On this Jq,/t day of :fao Ullr� • '2(1) l . befon: roe� appcan,d Mmy
Cnuckshank, to me known to be the person�bcd in aocJ wJK, � ibe same as her free act
aod deed. 

IN TESTIMONY WHEREOF.I have hereunto �tmy.bandindaftlxcdm)'official seal at ID)'
office in·.:5'id county the day and year Mt above written. 

My.Commi55jnn expires: _q�_ ,.,.(,'""-.... 0..,.( __ 

�.u 0, �4�4t'l •
�c···· • 



COUNn' Of COLE ) 

·Onthisa,,a.. dayof �ajrc , i�befoRmcpmo�lyappcmMJcnyJ •
. Green, lO me ki;own who did 5'aiC lbat be is manager of� Jerry J. Green CQ�on Company,

L.L.C. with full awhority to sip this document as binding agaimt Jeny J. � Comwaion
Company, LL.C. and who is the person dcsmbtd in and who executed lbe same � bis free act and
deed on behalf of Jeny J. Green Construction Company

! 
�C. • • : •• ••••• •

IN TESTIMONY WliEREOF, I have bereuntO set my band and affixed my•official seal atmy
office in said county the day and year first above wri . . 

. . 

My CoJPDlission exp' SHERRY A. MARIE.\ 
• -

'c:;::::;:' 
Notary Public- Nowy Sal 

STATE OP MISSOURI 
. Cole Cowaly • ' 

My Cc,rmpissioD Expua: Alla, :_2003 

STATE OF l?AuJ.ANllf ) 
/J / )-ss. 

COUNTY OFUwfld:'-'JM) 

On Ibis J.ll!: d6f of -�II� , �I , before me pcngnaUy 8l'l""IRd Ed
Stewart, to Jllb �Wu who did siato that is Plaidcot of thl CbirnM¥ Point 8$lata Homes 
Association witb full awbority to sign this d� a,. mpdina against Chimney Point Esta&es 

• Homes Auociation and who is ·the person described in and who ex� dMt same as bis ftcc act
and citied uo bcbatt¢"Cbimney Point Escates Homes Asw:iatioa,.. ' 

DfTESTIMONY WHEREOF, I have hereunto set my band and affixed my official acaJ at
my·ofliN iD said COIID1)' tho day IIDd year first above

'!'Dk . . M .·
My Commission �pires: '/--Z.O-Zo O 1- N�tary Public � • -· 



. .



COUNTY OF COLE ) 

On ibis d'lf '- day of �CA.b1 c z , �� before me per-so�ly appeared Jerry J.
Green. to me known who did state 1hat he is manager of� Jerry J. 9recn Co_nstnu:iion Company.
L.L.C. with fuU authority to sign this document as.binding against JelT)' J. Gr=1 ConstNction
Company, L.L.C. and who is the person described in and who executed the same � his � act and
deed on behalf of Jerry J. Green Construction-Company! ��C. • ··: � ..... -

IN TESTIMONY wtlEREOF, I have hereunto set my hand an� aflixed my'official seal atmy
offioe m� � 

�
day udyeMfi �above wri:sl :,t1L 

'

My Conmussson expll'cs .• ·- ., • _ � . � 
SHERRY A. MARIEA 

Notary Public -Notary Seal 
STATE OF MISSOURI 

. Cole Counl)' • 
My ComlPissiozi Expires: Au&, :., 2003 

STATEOF �,J;,wµ1 ) 
/J / )ss. 

COUNTY OPf/,AlllA-l6$1Jf) 

On !his /v,,' dtry of :O,,Nu'� , :tlJ•j , � me pmQOllily appeaml Ed • • 
Stcwait, to me known who did _Slate that is President of the Chimney Point &1ates Homes 
�iation with full authority to sign this d<>CUment as binding against Chimney Point Estates 

• Homes Assoc�tion and who is ·th� person described in and who exceutcd the same as his free act
and deed on bcb&lf �f Chimney Point Estaies Homes Association.;� . 

IN TESTIMONY WHEREOF, I have hereunto set my band aod affixed my offichll seal at 
my·offioe m. lllid COUIII¥ file c1ay""' year mst abovo .,.,;k � . • 

My Commission e�pires: '/--Z.O-Zo 01-,- N�wy Public • y! • • -·
,,

�-· FRS)J.�. 
CCmmlll1on f I 11'711

Na�Publlc-� 
Ca\troeo.to� Mteonvn._..�nmz
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THIS CONTRACT AND THIS DECLARATION CONTAINS A BINDING ARBITRATION 
PROVISION WHICH MAY BE ENFORCED BY THE PARTIES. 

DECLARATION OF COVENANTS, CONDITIONS,.RESERVATIONS, 
EASEMENTS AND RESTRICTIONS OF 

CHIMNEY POINT ESTATES, A PLANNED UNIT DEVELOPMENT 

THIS DECLARATION, made on this ;):.) day of :ie of , 1998, by 
CHIMNEY POINT EST ATES, L.L.C., a limited liability company' of the State of Missouri 
(address: Attn: Mrs. Denise Thompson, 12245 Dogwood Drive, Holts Summit, MO 65043], which 
is hereinafter referred to as 11the Developec," 

WHEREAS, the Developer is the owner of that parcel of real estate located in Camden 
County, Missouri, which is legally described on Exhibit A. which is annexed hereto and is hereby 
incorporated herein by reference, which such real estate is hereinafter referred to as "the Property" 
or 0the Parcel 11

; and 

WHEREAS, the Developer is desirous of establishing for its own benefit, and for the mutual 
benefit of all future owners or occupants of the Parcel, and each part thereof, and all lots contained 
therein, certain easements and rights in, over and upon the Parcel, and certain mutually beneficial 
restrictions and obligations with respect to the proper use, conduct and maintenance thereof; and 

WHEREAS, the Developer is desirous of establishing certain mutually beneficial easements, 
covenants, restrictions, liens and charges for its own benefit and for the mutual benefit of all owners 
or occupants of that Parcel described above, and all Lots and Units now or hereafter located therein, 
and all Buildings and Improvements now or hereafter situated thereon; and 

WHEREAS, the Developer desires to constitute as to the said Parcel and all Lots and Units 
contained therein, and all Buildings and Improvements now or hereafter located thereon, certain 
easements and rights in, over and upon the Property and certain mutually beneficial restrictions and 
obligations with respect to the proper use, conduct and maintenance thereof; and 

WHEREAS, the Developer� therefore, desires to place certain protective covenants, 
conditions, easements, restrictions, reservations, liens and charges on the Parcel, and all Lots now 
or hereafter located therein, and all Units now or hereafter located therein, and all Buildings and 
Improvements now or hereafter constructed thereon, for the use and benefit of the Developer and the 
Developer's grantees, successors and assigns; and 

WHEREAS, the Developer desires and intends that the several owners, mortgagees, 
occupants and other persons hereafter acquiring any interest the Real Estate of the Parcel, or any part 
thereof, or any Buildings or Improvements located thereon, shall at all times enjoy the benefit of, 
and shall hold their interest subject to the rights, easements, privileges, covenants, assessments and 
restrictions hereinafter set forth, all of which are declared to be in fwtherance of a plan to promote 
and protect the cooperative aspects of the Property, and are established for the purpose of enhancing 
and protecting the value, desirability and attractiveness of the Property; 
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NOW, THEREFORE, the Developer hereby declares that all of the real estate now contained 
within the Parcel hereinabove described, and any Buildings and Improvements now or hereafter 
located thereon, shall be held, sold and conveyed subject to the following easements, restrictions, 
covenants, conditions, liens and charges, all of which are for the purpose of enhancing and protecting 
the value, desirability and attractiveness the Real Estate of the Parcel and the Buildings and 
Improvements and Development now or hereafter located thereon. These easements, covenants, 
restrictions, conditions, liens and charg�s shall run with the real property of the Parcel, and all parts 
thereof, and shall be binding on all parties having or acquiring any right, title or interest in the real 
estate or the Parcel or any part thereof, or any improvements located thereon, and shall inure to the 
benefit of each Owner thereof. The Developer further declares as follows: 

ARTICLE I 

DEFINITIONS AND MISCELLANEOUS TERMS AND CONDITIONS 

This instrument shall hereafter for convenience and for purposes of brevity and clarity, be 
defined as the "Declaration". For the pw-poses of brevity, certain words, phrases and terms used in 

• this 11Declaration" are defined as foJlows, and the following terms and conditions shall apply:

Section 1. "Association" shall mean and refer to CHIMNEY POINT ESTATES HOMES 
ASSOCIATION, or CHIMNEY POTNT ESTATES HOMES ASSOCIATION OF CAMDEN 
COUNTY, or a corporation of a name similar thereto, which shall be a not-for-profit corporation of 
the State of Missouri, to be established as hereinafter provided in the Declaration, and its successors 
and assigns. 

Section 2. ''Parcel" means that parcel of real estate'described on Exhibit A hereto. 

S�ction 3. "Property" means all the Jand, property and space cam prising the Parcel, and any 
amendments thereof, or replats of any portions of the land subject thereto, and all Buildings and 
Improvements and structures ,er�cted; constructed or contained therein or placed thereon, and all 
easements, rights and appurtenances belonging thereto, and all fixtures and equipment intended for 
the mutual use, benefit or enjoyment of the Unit Owners. 

Section 4. "Record" means to record in the Office of the Recorder of Deeds of Camden 
County, Missouri, wherein the property is located. 

Section 5. "Plat" shall mean any plat or plat of survey, or survey, of the Parcel, or any part 
or portion thereof, which subdivides the Parcel, or any part or portion thereof, into one (1) or more 
Lots, or one (1) or more Units, all as hereit:iafter described in this Declaration. All Plats (as 
hereinabove described) now or hereafter recorded, as to all or any portions of the Parcel, shall be 
included within, and shall be deemed to be referred to by, the word "Plat, 11 Replats or Plats of any 
individual Lots contained within the Parcel, which subdivide such Lots into Units or Units and 
Common Area, shall be included within the word "Plat. 11 All Plats, now or hereafter recorded, as 
to all or any portion of the Parcel, shall be included within, and shall be referred to by the word 
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"Plat II Any provisions of this Declaration to the contrary notwithstanding, the following provisions 
as to the Plat and all Plats shall be in full force and effect: 

a. The Developer shall have the right to amend any Plat as to (but only as to) any
portion of the Parcel owned by the Developer which is subject to such Plat, in any manner the 
Developer, in the Developer's discretion deems appropriate, and shall have the right to change Lot 
lines, amend Lot lines, subdivide Lot�, eliminate Lots, change Unit lines or amend Unit lines or 
subdivide Units or otherwise amend the Plat; provided that no such amendment may affect land or 
property not owned by the Developer. 

b. Any Plat of a Lot which is executed by an owner other than the Developer,
and which subdivides the Lot into Units, or into Units and Common Area in accordance with the 
fo !lowing provisions of this Declaration must be approved by the Developer prior to being recorded. 

c. If a Lot contains more than one (1) Living Unit ( example: a duplex structure,
which contains two Living Units), then such Lot must be subdivided into Units, or into Units and 
Common Area, as provided for by this Declaration., before any Living Unit located within such Lot 
is occupied as a residence or used as a residence, and the Plat so subdividing such Lot into Units, 
or into Units and Common Area, must be approved by the Developer, and must be recorded in the 
Real Estate Records of Camden County, Missouri, before such Lot or any portion of such Lot, or 
any dwelling unit or residence located within such Lot, is occupied as a residence. 

d. Any provisions of this Declaration or of any Plat to the contrary notwith-
standing, any portion of any Lot or Unit located on the exterior of the Building located on such Lot 
or Unit, and outside the boundaries of any privacy fences, private patios and similar areas, shall be 
considered to be and shall be treated as Common Area, even though ownership of same may be 
retained by the Lot Owner or the Unit Owner, and the Association, shall as to all such areas, have 
all rights, privileges, powers, discretions, duties and immunities conferred upon the Association as 
to Common Area and Common Elements by this Declaration. 

e. If any portion of a Lot is subdivided into one (1) or more Units and Common
Area (which may be referred to as a "Common Unit"). then marketable fee simple absolute title to 
such Common Area, located within each Lot, free and clear of all liens, interests, judgments and 
encumbrances, must be conveyed to the Association, before the first Unit or Living Unit or residence 
located within such Lot is occupied as a residence. 

Section 6. 11Lot 11 shall mean that portion of the Parcel which contains a single Building, even 
though the Building may contain more than one (1) Living Unit, as hereinafter defined in this 
Declaration. The building site for each Building locatd within the Developmetn shall, therefore, in 
its entirety, be considered to be a "Lot," even though such Lot may be subdivided into more than one 
(1) Unit. The location of and description for each Lot shall be fixed by a Plat, but the sizes, widths
and descriptions for Units located within a particular Lot shall be as same are shown on the final Plat
or survey for each such Lot which subdivides such Lot into Units or into Units and Common Area.
A typical Lot will contain one (1) or more Units, and may contain one or more Units and Common
Area (which may be also designated as 11Common Units'l The Lots may be divided into one (1)
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or more Unhs, or one (1) or more Units and Common Area, by a Plat or survey of each Lot (with 
each such Plat or survey being referred to herein as a nPlat," as defined in Section 5 above). The 
boundaries of a Unit located within a Lot may be established on a 11zero lot line" basis, where the 
boundaries of a Unit include only the exterior wall lines of the Building located within and making 
up a part of such Unit, or such boundaries may be expanded so as to include private patios and 
gardens, or such boundaries may be further expanded so as to provide private lawn areas or privacy 
areas for the Unit Owners, or may be �xpanded to include the entirety of the Lot; meaning that the 
Lot will not be subdivided into Units and Common Elements, but will contain only one or more 
Units. If a Lot contains only a single Living Unit, then such Lot shall be both a Lot and a "Unit" as 
hereinafter defined. Certain Lots may, therefore, be both a Lot and a Unit. Any Lot which contains 
only one (1) Living Unit shall, therefore, be both a "Lot" and a 11Unit." 

Section 7. "Living Unit", "Living Unit11 means that part of a Building designed and intended 
as a residence for a single family. Each dwelling unit of a duplex structure would, therefore, be a 
Living Unit. A single family dwelling or single family residence, would be deemed to contain, and 
to be a single Living Unit. Each Living Unit shall constitute a part of a Unit. A Lot may contain 
more than one Living Unit. Lots which contain only one (1) Living Unit shall be both a 11Lot11 and 
a "Unif' for purposes of this Declaration. 

Section 81 "Buildin!i" means and refers to a separate, distinct, free�standing structure, located 
within the Development', which contains one ( 1) or more Living Units. Each structure located within 
the Development which contains one (1) or more Living Units shall be a Building. Each Building 

- ••• -- shall be located upon a Lot. Each Lot shall contain one (1) Building. The boundary lines of the real
estate containing a Building, as shown on a Plat, shall be a Lot. If such Lot contains more than one 
( 1) Living Unit, then it shall be divided into that same number qf Units (as hereinafter defined) as
there are Living Units within the Lot, and/or such number of Units and Common Areas. If a Lot
contains only a single Living Unit, then it need not be subdivided into Units and Common Areas,
and such Lot shall, for all purposes under this Declaration, be considered to be both a Lot and a Unit.
Each Building shall contain one (1) or more Living Units.

Section 9. 11Unit" shall mean and refer to a portion of a Lot, owned by a Unit Owner as 
defined herein, which contains a single Living Unit, but shall not include any portion of a Lot which 
is designated as a "Common Unit" or ucommon Area" or "Common Element." If a Lot is owned 
by a single Owner, and no portion of such Lot is Common Area, then such Lot shall, in its entirety, 
shall also, for all purposes under this Declaration, be a t!Unit. 11 Such Lot shall be both a "Lot" and 
a "Unit. 11 For example, if a Lot contains only one (1) Living Unit (i.e., a single house), then such Lot 
shall be both a Lot and a Unit, and the Owner thereof shall be both a "Lot Owner" and a :uni1
Owner . 11 The term "Unit" shall also include each portion of a Building located upon a Lot, which
is owned by the Unit Owner and which contains a single Living Unit. Every Living Unit located 
within the Parcel shall be located upon, and shall constitute a part of a Unit, regardless of how the 
real estate containing such Living Unit shall be described. When a Unit Ovmer acquires ownership 
of a Living Unit, or of a dweHing or residence located within the Parcel he shall be deemed to have 
acquired a Unit, and the boundaries of the real estate acquired by the Unit Owner shall be deemed 
to constitute a part of the boundaries ofa Unit of the Development. The boundaries of a particular 
Unit may be established by the final Plat or survey (referred to herein as a "Plat11) for the particular 
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Lot within which the Unit is located. If a Lot contains two Living Units, then it must be subdivided 
into two (2) Units, or into two (2) Units and Common Elements, and the Unit Owner of each Unit 
shall be a Unit Owner. If a Lot contains only one (1) Living Unit, then it may or may not be 
subdivided into a Unit and Common Area. The Owner of such Living Unit shaJI be a Unit Owner. 

S��tion 10, ":Unit Owner" means the person or persons whose estates or interests, 
individually or collectively, aggregate fee simp]e ownership of a Unit. 

Section 11. "Common Area" shall mean all real property, real estate and improvements to 
real estate contained within the Parcel, outside of the boundaries of the Units, which real property 
shall be owned by the Association for the common use and enjoyment of the Unit Owners and their 
family members, guests, invitees and designees, whether or not actually conveyed to the Association. 
The term 11C9mmon Unit" as used on any Plat shall be deemed to be synonymous with the tenn 
"Common Area." It is not necessary that any portion of a Lot be designated as Common Area, by 
the Lot Owner or Unit 0':"ners of the land within such Lot. They shall have the option of platting 
the Lot so as to designate portions of the Lot as Common Area, or to not do so, as they see fit. 
Common Area shall be owned by the Association and shall be deemed to have been conveyed to the 
Association, whether or not it is so conveyed. ALL AREA OF LAND LOCATED WITHIN 
EACH LOT AND EACH UNIT, WHICH ARE LOCATED ON THE OUTSIDE OF (TO THE 
EXTERIOR OF) THE EXTERIOR WALLS OF THE BUILDING LOCATED ON SUCH 
LOT OR UNIT AND ON THE EXTERIOR OF ANY PRIVATE PATIOS, COURTYARDS 
AND PRIVACY FENCES AND SIMILAR OBViOUSLY PRIVATE AREAS, SHALL BE 
DEEMED TO BE AND SHALL BE TREATED AS COMMON AREA, FOR ALL INTENTS 
AND PURPOSES UNDER THIS DECLARATION, WHETHER OR NOT OWNED BY THE 
ASSOCIATION AS COMMON AREA, AND WHETHER OR NOT CONVEYED TO THE 
ASSOCIATION AS SUCH, AND SHALL BE SUBJECT TO A PERPF;TUAL EASEMENT 
RUNNING TO AND IN FAVOR OF THE ASSOCIATION; THE TERMS OF SUCH 
EASEMENT BEING THAT ALL SUCH AREAS OF EACH LOT OR UNIT LOCATED 
OUTSIDE THE EXTERIOR WALLS OF THE BUILDING LOCATED ON THE LOT OR 
UNIT, AND SUCH OTHER PRIVATE AREAS, SHALL BE TREATED AS COMMON 
AREA AND SHALL BE DEEMED TO BE COMMON AREA. THE ABOVE PROVISIONS 
OF • THIS SECTION 11 NOTWITHSTANDING, HOWEVER, UNDER NO 
CIRCUMSTANCES SHALL AREAS OF A LOT LOCATED WITHIN ANY PRIVATE 
PA TIO, PRIVACY FENCE, PRIVACY AREA OR COURTYARD OR SIMILAR AREA BE 
TREATED AS COMMON AREA. Common Area of the Development shall further include the 
following items, which shall be ''Common Area," whether or not designated as such and whether or 
not conveyed to the Association as such: 

The road ("the Road") leading through the Development, which serves the 
Lots, and which constitutes an extension of the county road, from the entryway to the Development 
to the end of such Road, and all land containing such Road, and all drainages therefor and other 
appurtenances thereto; 
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- Any entryway structure, monuments or gates providing for an entry to the
Development, and the land containing same, and all parts and components of same and 
appurtenances of same; and 

The land containing the swimming pool, and all of its appliances and 
appurtenances, and the deck therefore, and all recreational areas surrounding, same; and 

The land containing the well and well house and pumphouse, which provides 
water for the Development, a�d the Units and Living Units; and 

The land containing the central wastewater treatment plant serving the 
Development and the Living Units; 

.. The seawall surrounding the Development (the seawall at the lakeside of the 
Lake of the Ozarks) and the land containing same; and 

The old chimney located within the Development and the land containing 
same; and 

The land containing the walkway leading to the Community Dock, and the 
walkway for same. 

Section 12. "Common Elements" means all portions of the Property, and all portions of the 
real estate included within the Plat, and all rights, tenements, hereditaments and privileges and 
appurtenances pertaining to and belonging to such real estate contained within the Plat, other than 
the Units and the rights, privileges, tenements, hereditaments and appurtenances pertaining and 
belonging to the Units. The term "Common Elements 11 shall further include (but shall not be limited 
to) Common Area (including areas deemed to be Common Area pursuant to Section l l above, even 
though owned by the Lot Owner or Uni.t Owner), and any landscaping, lawns, trees, shrubs, 
buildings, structures or other improvements located thereon. The Common Elements shall include 
the following, whether or not designated as such by any Plat, deed or conveyance (and all of the 
same shall be owned and maintained by the Association as Common Elements): 

.. The Road leading into the Development and serving each of the Lots and 
Units (such road extending from the county road), and being referred to herein as "the Road" or 11the 
Street11 (the Road or Street shall be a Common Element and shall be maintained, repaired, replaced 
and serviced by the Association as such); 

The security gate at the entryway to the Development; 

Any entryway gate or monwnents for the Development; 

Any entryway signs or structures for the Development, and all landscaping 
therefor; 
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The swimming pool, and all related appliances and appurtenances, and the 
deck and deck area therefore; 

The old chimney located within the Development; 

The well, well house, pumps and all other fittings, appliances and 
appurtenances for the Well which serves the Development; 

The water lines leading from such Well, and serving the Development; 
provided, however, that the laterals which serve only individual Units shall not be Common 
Elements, but shall be deemed to be owned by, and shall be maintained, repaired and replaced by 
the Unit Owners; 

The central wastewater treatment plant (sewage treatment plant) for the 
Development, including all equipment, appliances, parts and appurtenances thereof; 

The sewer lines leading to and from such wastewater treatment facility, 
excluding therefrom the individual laterals which serve only the individual Units, which shall be 
maintained, and shall be owned, maintained, repaired and replaced by the Unit Owners; 

The Community Dock for the Development, and the walkway therefor, and 
the anchors therefor, and all parts arid appurtenances of same and attachments to same, excluding 
(lie Private Boat Slips located within the Community Dock (and the items serving the such Boat 
Slips), which are reserved to the use ofindividual Unit Owners pursuant to the following provisions 
of this Declaration; 

The seawall surrounding the Development (i.e., the seawall for the Lake of 
the Ozarks, on the lakeside of each of the Lot�), 

T�e Co1!}mon Elements' shall not include the individual Water lines leading only to the 
individual Units, and shall not include the individual lateral sewage lines leading only to the 
individual Units, or the grinder pumps or collector tanks, for the sewage system, which shall be 
located at each of the individual Units, and shall be maintained, repaired and replaced by the 
individual Unit Owners. 

All of the Common Elements as hereinabove described shall be deemed to be owned by, and 
shall be maintained, repaired, replaced, serviced and operated by, and sha11 be insured (to the extent 
are insurable by) the Association. 

Section 13. 11Declaration 11 means this instrument. 

Section 14. "Developer" shall mean CHIMNEY POINT ESTATES, L.L.C., a limited 
liability company of the State of Missouri, and any person or persons to whom the said CHIMNEY 
POINT ESTATES, L.L.C. shall assign all or any part of its rights as the Developer under the tenns 
of this Declaration. A conveyance by the Developer by Warranty Deed or otherwise shall not be 
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deemed to be an assignment of any of its rights as the Developer hereunder, unless such rights are 
specificaily mentioned in such Warranty Deed or other conveyance. Such rights can otherwise be 
assigned only by an assignment, by the Developer, which specifically refers to the rights of the 
Developer under this Declaration. The above provisions of this Section 14 to the contrary 
notwithstanding� and any of the provisions of this Declaration to the contrary notwithstanding, any 
deed of trust, mortgage instrument or security instrument, executed by the Developer(as hereinabove 
identified) as to a Lot, or Lots within the Parcel, or as to any real estate within the Parcel consisting 
of more than one ( l) Unit, shall be' deemed to include therein ( even though not specifically 
mentioned therein) in addition to the real estate described therein, all Class B voting rights 
attributable to such real estate, and all rights as Developer attributable to such real estate, and shall 
be deemed to provide a lien against, and security interest in such Class B voting rights and such 
rights as the Developer. It shall not be required that any such deed of trust, mortgage or security 
instrument specifically refer to the Class B voting rights or rights as the Developer. 

Section 15. '1 Person" means a natural individual, corporation, partnership, trustee or other 
legal entity capable of holding title to real property. 

Section 16. "Class A Member" shall mean a Class A Member of the Association and shall 
mean a Unit Owner of a Unit owned by a person other than the Developer and its assignees; 
provided that if the Developer holds a Unit for rental or lease purposes, or which is subject to Annual 
Assessments, or is occupied as a residence, it shall be the "Unit Owner,, with respect to such Unit, 
and shall be deemed to be a "Class A Member" with respect to such Unit. If a Unit is rented or 
leased by the Developer, or any assignee of any of the Developer's rights hereunder, or any Class B 
Member, or is occupied as a residence, then, immediately upon the renting or leasing or occupancy 
thereof, the Unit Owner of such Unit (regardless of whether same is the Developer or any assignee 
of the Developer or the holder of any other Class B metnbership rights) shall become a Class A 
Member of the Association with respect to such Unit, and shall, with respect to such Unit, be subject 
to assessment as a Class A Member. Such Unit shall thereafter be a Unit to which Class A 
membership rights and duties and obligations attach. The qualifications for Class A membership 
are set forth below in Article II. •. 

Section 17. 11Class B Member11 shall mean a Class 8 Member of the Association and shall 
mean the Developer or any person to whom the Developer shall have assigned all or a portion of its 
rights as the Deve!oper under the tenns and provisions of the Declaration. Except as hereinabove 
specifically provided in Section 14 to the contrary, with respect to Deeds of Trust, mortgages or 
security instruments executed by the Developer, a conveyance by the Developer by Warranty Deed, 
Deed of Trust or other conveyance shall not be deemed to be an assignment of any of its rights as 
the Developer, unless such rights are specifically mentioned therein. Such rights can otherwise be 
assigned only by an assignment, by the Developer, which specifically refers to the rights of the 
Developer under this Declaration. 

Section 18. f!Development" shall mean the Parcel, and all Buildings, Living Units and other 
Improvements located thereon, and all Lots and Units therein, and all rights pertinent thereto. 
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Section ) 9, "Limited Common Elements" means and includes those Common Elements 
which are reserved for the use of the owners or occupants of a certain Unit or certain Units, to the 
exclusion of all other Units and the owners or occupants thereof. Any provisions of this Declaration 
to the contrary notwithstanding, any portion of a Lot located on the exterior of the Building located 
on such Lot shall be a Limited Common Element (and shall, if owned by the Lot Owner or Unit 
Owner be treated as a Limited Common Element), which shall be reserved for the use of the 
Owner(s) or occupant(s) of that certain Unit or those certain Units located within such Lot, to the 
exclusion of all other Units and the Unit Owners or occupants thereof. 

Section 20. "Limited Common Areas" means and includes those Common Areas which are 
reserved for the use of a certain Unit or certain Units, and the owners and occupants thereof, to the 
exclusion of all other Units, and the owners and occupants thereof. Any provisions of this 
Declaration to the contrary notwithstanding, any portion of a Lot located on the exterior of the 
Building located on such Lot shall be a Limited Common Area (and shall, if owned by the Lot 
Owner or Unit Owner be treate_d as ·a Limited Common Area),. which shall be reserved for the use 
of the Owner(s) or occupant(s) of that certain Unit or those certain Units located within such Lot, 
to the exclusion of all other Units and the Unit Owners or occupants thereof. 

Section 21. "Builder'1 means and refers to an individual, company or corporation who or 
which builds or constructs a Building containing Living Units. The term "Builder" can include both 
the Developer, and individuals or companies, other than the Developer, who build or construct 
improvements located within the Development. The Developer may sell a Lot or portions thereof, 
to a Builder, other than the Developer, for purposes of building or constructing improvements 
located within such Lot; provided, however, that all such improvements shall be constructed only 
in accordance with the Architectural Control provisions set forth in Article VIII of this Declaration. 
As elsewhere indicated in this Declaration, the Developer may sell a Lot, or portions thereof, to a 
Builder, other than the Developer, without assigning the Class B votes attaching t<_> such Lot, or 
portion thereof. The Developer may also, in addition to the sale of the Lot or portion thereof, assign 
to a Builder, by specific reference thereto in the Deed or conveyance, or by a separate written 
inst�ment, the Class B voting rights attributable to the Lot or portion thereof transferred to the 
Builder. There shall not be deemed to be any transfer to such Builder of the Class B voting rights 
or rights of the Developer attributable to the land conveyed unless same are specifically mentioned 
in the Warranty Deed or conveyance, or are conveyed by separate written assignment. As 
hereinabove indicated, if the Developer does convey a Lot to a Builder, and if such Lot contains 
more than one (1) Living Unit, then before the first Living Unit located within such Lot may be 
occupied or used as a residence or dwelling, the following must occur: 

a. The Lot must be subdivided into the same number of Units as there are Living
Units located within such Lot, and it may be subdivided into such number of Units and Common 
Area. Such subdivision must occur by way of a Plat or survey (referred to herein as a "£1.m"), which 
is approved by the Developer before recording. Each Living Unit must be located within a Unit; and 

b. The Plat for the Lot must be approved by the Developer, and must be recorded
in the real estate Records of Camden County, Missouri; and 
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c. If the Lot is to contain any Common Area, which is designated as such on the
Plat(by way ofa designation as "Common Area" or "Common Unit")then such Common Area must 
be conveyed to the Association, free and clear of all liens, interests, judgments and encumbrances 
before the first Living Unit is occupied; and 

d. Whether or not any such Common Area is so conveyed to the Association,
it should be deemed to be owned by t.he Association, and shall be treated as Common Area; and 

e. All areas located within the Lot on the exterior of the Building located upon
such Lot, and on the exterior of the privacy fences, courtyards privacy areas located within the Lot, 
shall be deemed to be, and shall be treated as Common Area, and shall be subject to a perpetual, 
irrevocable easement, running and in favor of the Association, the terms of which shall be such that 
although such areas may be owned by the Lot Owner or Unit Owner, same shall, nevertheless, for 
all intents and purposes under this Declaration, be treated as Common Area, as if owned by the· 
Association as such. 

Section 22, Singular, Plural or Gender. Whenever the context so requires the use of the 
plural shall include the singular and the singular the plural, and the use of any gender shall be 
deemed to include all genders. 

ARTICLE II 

MEMBERSHIP IN THE ASSOCIATION 

Every Unit Owner of a Unit which has been conveyed or rented by the Developer or its 
assignees, or successors in ownership, or which is used as a residence, shall automatically be a Class 
A Member of the Association, shall be subject to the jurisdiction of the Association, shall be subject 
to assessments levied by the Association under the following provisions of the Declaration, and shall 
be entitled to all rights and privileges of Class A membership in the Association. Class A 
membership in the Associatipn.-��ll not be optional. There shall be one (1) Class A membership 
attributable to each Unit. Class A membership shall automatically attach to ownership of a Unit, and 
ownership of a Unit shall subject the Unit Owner thereof to all duties and obligations of Class A 
membership, and to assessments levied by the Association. The foregoing is not intended to include 
persons who hold an interest merely as security for the perfonnance of an obligation as members of 
the Association. There shall be one ( 1) Class A membership in the Asso9iation appurtenant to the 
ownership of any Unit which is subject to assessment by the Association. Class A membership in 
the Association shall be appurtenant to and may not be separated from ownership of any Unit which 
is subject to assessment by the Association, Class A membership in the Association cannot, under 
any circumstances, be partitioned or separated from ownership of a Unit subject to the jurisdiction 
of the Association. Any covenant or agreement to the contrary shall be null and void. No Unit 
Owner shall execute any deed, lease, mortgage or other instrument affecting title to his Unit 
ownership without including therein both his interest in the Unit and his corresponding membership 
in the Association, it being the intention hereof to prevent any severance of such combined 
ownership. Any such deed, lease, mortgage or instrument purporting to affect the one without 
including also the other, shall be deemed and taken to include the interest so omitted even though 
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the latter is not expressly mentioned or described therein. The Developer, or those to which it 
assigns all or any part of its rights as the Developer under the tenns of the Declaration shall be the 
sole Class B Members of the Association. The Developer, and those to which it assigns all or any 
portion of its rights as the Developer under the terms of the Declaration s.hall become Class A 
Members upon and following the tennination of Class B memberships as hereinafter provided in the 
Declaration, for each Unit in which they hold the interest required for Class A membership by this 
ARTICLE II. The Developer and its assignees, and successors, shall, before the tennination of Class 
B memberships, also be Class A members for each Unit held for rental or lease purposes and for 
each Unit owned by them which is occupied as a residence; any Units being held for rental or lease 
purposes or occupied as residences being automatically deemed to be Class A Units, which are 
subject to assessment under the following provisions of this Declaration. Except as hereinabove 
specifically provided to the contrary in Section 14 of ARTICLE I of this Declaration with respect 
to Deeds of Trus_t, mortgages and security instruments executed by the Developer, rights of the 
Developer shall not otherwise b� deemed to be assigned by any Warranty Deeds or other 
conveyances made or given by the Developer, unless such rights are specifically mentioned therein. 
Rights of the Developer,' including Class B voting rights, can otherwise be assigned only by a written 
assignment, properly recorded, which specifically refers to the rights of the Developer hereunder, 
and the Class B voting rights, and assigns all or a portion of such rights. The Developer can assign 
all or a portion of its Class B voting rights, hereinafter set forth, to other Builders who build within 
the Development, but such assignment shall be made solely by a specific reference in the Deed or 
conveyance, or by a separate written assignment which specifically refers to such rights, and is 
properly recorded. If any Class B voting rights are so assigned by the Developer to other Builders 

•• -or Developers, the assignee shall be deemed to lose one (1) Class B vote for every Unit conveyed,
leased or rented by him or it to another person. If a Unit is sold, leased or rented by the Developer,
or any assignee of the Developer's rights hereunder, or the holder of any Class·B membership rights
hereunder, or if a Unit is occupied as a residence, then the CJ ass B membership, if any, attributable
to such Unit shall cease, and such Unit shall automatically have (from the date of the first sale,
renting, leasing or occupancy thereof) a Class A membership attributable thereto and attached
thereto, and the Unit Owner of st;1ch Unit shall become, with respect to such Unit, a Class A
Member, subject to all duties, obligations, assessments, rights and privileges of Class A membership
attributable to such Unit, regardless of whether such Unit Owner is the Developer or any, other Class
B Member. If a Unit is rented or leased by the Developer or any other Class B Member, or any
assignee of any of the Developer's rights hereunder, or if a Unit 'is occupied as a residence, then such
Unit shall be deemed to have been II conveyed", for purposes of detennining the tenninatio n of Class
B membership rights under the terms of ARTICLE III hereof. Notwithstanding anything to the
contrary hereinabove set forth in the Declaration, in the event a Class A membership has not earlier
anached to a Unit under the above provisions of this ARTICLE II, such a membership shall attach
to such Unit, and the Class B membership attributable to such Unit shall terminate, if not earlier
terminated, upon the earliest to occur of the following events:

(a) Twelve (12) months have expired following substantial completion of the
Building upon the Unit, or containing the Living Unit upon the Unit; 

(b) Twenty-four (24) months have expired following the start of work for the
construction of a Building upon the Unit, or containing the Living Unit upon the Unit; 
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(c) Class A memberships have been attached to any other Unit(s) located within
the Lot within which the Unit is located for a period of six (6) months; or such Class A memberships 
have attached to any other Unit(s) containing the Building, a portion of which occupies such Unit, 
for a period of six (6) months; 

(d) Such Unit, or the Living Unit thereon, has been conveyed, rented or leased
to someone other than the Developer or the Builder who builds the Building containing the Unit or 
located on the Unit; 

( e) Such Unit or the Building or Living Unit situated therein or the portion of the
Building situated therein is occupied by anyone as a residence. 

The Development shall contain no more than fourteen(l4) Units. One (1) Class B Vote shall 
be attributable to each of-suc�_U_11j_ts, and there shall, therefore, at the outset be fourteen (14) Class 
B Votes. If a Lot, hereafter, is'i:ntended to be occupied only by a single Living Unit, then the number 
of Class B Votes attributable to such Lots shall be reduced by the number one (1), and the number 
of Class B Votes shall be reduced by the number one (1 ). If a Lot is sold and conveyed by the 
Developer to a Lot Owner other than the Deve_loper, without the assignment or transfer of the Class 
B Voting rights attributable thereto, then the Class B Votes as to such Lot shall terminate. 

No person shall hold any Class B Votes other than the Developer and the Developer's 
assignees of the Developer 1s rights as the Developer hereunder, and any Builder (other than the 

-Developer) which acquires a Lot to construct a Building thereon, and to which the Developer assigns
the Class B Voting rights attributable to such Lot (if such Class B voting rights are not so assigned,
then such Builder shall not acquire such Class B Voting rights and the Class B voting rights
attributable to such Lot shall terminate upon the conveyance of such Lot to fhe Builder).

,t\RTICLE III 

VOTING RIGHTS 

The Association shall have two (2) classes of voting membership: 

Class A. Class A Members shall have one (1) vote at all meetings of the Association for each 
Unit in which they hold the interest required for Class A membership by ARTICLE II of the 
Declaration. When more than one (1) person holds such an interest in any Unit, the vote for such 
Unit shall be exercised as they among themselves determine, but in no event shall more than one (1) 
vote be cast with respect to any Unit. One (1) Class A membership and one (l) Class A membership 
vote shall attach to each Unit to which Class A memberships shall attach. 

Class B. The Developer, and those to which it assigns all or any portion of its rights as the 
Developer, under the tenns of this Declaration, shall, initially, in the aggregate, be entitled to 
fourteen (14) Class B votes. The aggregate number of Class B votes from time to time in existence 
can be reduced as follows: 
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( a) If a Lot is conveyed by the Developer, without an assignment of the Class B
votes attributable thereto, then the number of Class B votes shall be reduced by the number of Units 
contemplated for such Lot. 

(b) The number of Class B votes shall be reduced by the number "one (1)", as
each Unit is first sold, rented, leased or otherwise disposed of by the Developer, or is first occupied 
as a residence, unless the Class B vote attributable to the Unit has otherwise been previously 
terminated in accordance with the above provisions of subparts (a) through (e) of ARTICLE II; 

( c) In any event, the Class B vote attributable to a Unit shall cease and terminate
as hereinabove provided in ARTICLE II of this Declaration, and all Class B votes shall cease and 
terminate as hereinafter provided in this ARTICLE III of this Declaration. 

All Class B votiQg _rights.-. �4 Class B memberships in the Association, if not earlier 
terminated shall, in any event, ·cease and terminate upon the happening of the earliest of the 
following events to occur: 

(a) On January 1, 2010; or

(b) The Developer so determines at an earlier date by recording, in the real estate
Records of Camden County, Missouri, a written instrument evidencing such determination on the 
Developer1s behalf. 

A failure of the Developer to cast its Class B votes or to exercise any of its rights as the 
Developer shall not constitute a waiver of such votes or such rights. If the Developer on any 
occasion elects not to cast its Class B votes (and it may elect to do so if it, .in its sole, absolute, 
unlimited and unmitigated discretion deems it appropriate to do so), and if it permits all members 
of the Board of the Association to be elected for any year by the Class A members of the Association 
(which it shall be permitted to do), it shaJI not, under any circumstances whatsoever, have waived 
its right to cast such Class B vote.s at any time in the future. In other words, the Developer may from 
time to time relinquish control of the Association by not casting its Class B votes, and then reassert 
such control at any later time or times of its choosing. 

Automatically, on the date of tennination of a Class B membership attributable to a Unit, a 
Class A membership shall attach thereto. 

ARTICLE IV 

IJNITS 

All Units shall be legally described by the identifying letter, number or other designation 
pertaining to such Unit, as shown on the Plat, and every such description shall be deemed good and 
sufficient for the purposes. Any description of a Unit shall be deemed to include and convey, 
transfer, encumber or otherwise affect the Owner's corresponding membership in the Association, 
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though the same is not expressly mentioned or described therein. Ownership of a Unit and of the 
Owner's corresponding membership in the Association shall not be separated nor shall any Unit, by 
deed, plat, court decree or otherwise be subdivided or in any other manner separated into tracts or 
parcels smaller than the whole Unit. No Unit Owner shall by deed, plat;lease or otherwise subdivide 
or in any other manner, cause his Unit to be separated into any tracts or parcels smaller then the 
whole Unit. Nothing contained herein, however, shall prevent partition of a Unit as between 
co•owners thereof, if such right of pm:tition shaH otherwise be available, but such partition shall not 
be in kind. No Unit Owner shall own any sewers, pipes, wires, conduits, or utility lines, contained 
on, within, or beneath his Unit, which serve Units in addition to his Unit as such items, if not 
publicly owned, shall be deemed to be a part of the Common Elements. Any sewer lines, electrical 
lines, water lines, or other utility lines or equipment, contained within the Parcel, or which make up 
a part of the Property (including those within the boundary lines of any Units), other than those 
publicly owned, which service more than one Unit, shall be deemed to be a part of the Common 
Elements, and s�all b� .. owned by the Association for the benefit of all Units served thereby, and the 
Unit Owners of such Untts, and sfiall be maintained by the Association as a part of the Common 
Elements, for the benefit of the Unit Owners of the Units served by sue.ti sewer lines, water lines, 
electrical lines and utility lines, and the Unit Owners of any Units within the boundary lines of which 
such lines or equipment are located shall be required to afford access, at any reasonable time, to the 
Association for the purposes of performing necessary maintenance or repair upon or replacement of 
such lines or equipment; provided, however, that notwithstanding anything to the contrary at any 
place appearing in this Declaration, all costs of repair, maintenance and replacement of such lines 
or equipment which are designated hereby as "Common Elements", shall be shared, equally, by the 

.. Unit Owners of the Units serviced thereby and such Unit Owners shall be required to reimburse the 
Association, forthwith, for all of its costs and expenses incurred in repairing and replacing such lines 
or equipment. The provisions of this ARTICLE IV are not intended to provide that individual 
"customer service lines'' or "laterals", or sewage lines, water lines or other utility lines which service 
only one Unit, or a grinder pump or wastewater collection tank which serves only one Unit, shall be 
made a part of the Common Elements, as all such lines and components (regardless of whether 
located within the boundary lines of a Unit or the Common Areas) shall be deemed to be owned by 
the individual Unit Owners of the µnits served thereby, who shall be required to repair, maintain and 
replace same at such Unit Owner's sole expense. In the event, utility lines, sewer lines, water Jines 
or other facilities serving another Unit are located within the boundary lines of a Unit other than the 
Unit so served thereby, the Unit upon which or within which same are located shall be imposed with 
an easement, in favor of the Unit served thereby, for the continued location, maintenance, servicing 
and repair thereof, and the Owners of the Unit occupied by same, shall be required to afford access 
to the Owners of the Unit served thereby, at all reasonable times for the purposes of performing 
necessary maintenance, repair or replacement of such utility lines, facilities or equipment. Each 
Unit, within the boundary lines of which a sewer line, water line or utility line servicing more than 
one Unit, or servicing another Unit, exists, shall be imposed with an easement, in favor of the 
Association, and in favor of the Unit or Units served by such lines, for purposes of affording the 
Association and the Owners of the Units served by such lines, access to maintain, repair or replace 
such line or lines, provided that the Association or the Unit Owners performing the maintenance, 
repair or replacements, or causing same to be performed or on whose behalf same are performed, 
shall be liable for all damage and disruption of the Unit caused by same, and shall promptly restore 
the Unit to its previously existing condition. As hereinabove indicated, the boundary lines of the 
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Units on a Lot may be established by the "zero lot line" concept, or may include private lawn area. 
If a Lot containing a single dwelling Unit is not subdivided into a Unit and Common Area, then the 
entire such Lot shall, for all purposes under this Declaration, and for all purposes under this 
ARTICLE IV, be deemed to constitute a Unit, and the boundary lines of such Lot shall also 
constitute a Unit. Any of the provisions of this Declaration to the contrary notwithstanding, no Lot 
contained within the Development, which is conveyed by the Developer, shall be subdivided into 
Lots or parcels smaller than the whole Lot, except for purposes of subdividing such Lot into one or 
more Units or one or more Units and Common Area, in a manner consistent with this Declaration. 
no Unit shall be subdivided or divided into Units, parcels or portions smaller than the entire Lot. 
Any provisions of this Declaration to the contrary notwithstanding, the Developer reserves the right, 
as to Lots and Units and other portions of the Parcel owned by the Developer (but not owned by any 
other Owner) to subdivide same into subdivide Lots, or to amend Lot lines therefor or the Unit lines 
therefor, or to change Lot lines or Unit lines therefor, or to alter Lot lines or Unit lines, to replat the 
Lot or the real estate and to otherwise amend the Plat. The boundary lines ofreal estate containing 
a Building shall constitute a Lot for all purposes. If a Lot is not subdivided .into Units, and if such 
Lot contains only one Living Unit, then such Lot shall constitute a "Unit11 ·for all purposes under this 
Declaration. If a Lot contains more than one Living Unit, and if such Lot is not subdivided into 
Units, then such Lot shall be deemed to contain a number of Units equal, in number, to the number 
of Living Units located within such Lot. As hereinafter indicated in this Declaration, all portions 
of the Lot located on the exterior of the Building, other than those portions located within the 
boundary Jines of any privacy fences, private patios, courtyards or other privacy areas, shall be 
subject to an easement in favor of the Association, the tenns of which shall be such that such 
portions of the Lot, even though owned by the Lot Owner or Unit Owner, shall, for aH intents and 
purposes, be treated as Common Area. Same shall, however, be Limited Common Area. 

ARTICLE V 

THE ASSOCIATION 

Section l. Formation. The Developer, upon the sale of one or more Units, shall cause to be 
incorporated, a not-for .. profit corporation under the laws of the State of Missouri, to 'be called 
CHIMNEY POINT ESTATES HOMES ASSOCIATION, or CHIMNEY POINT ESTATES 
HOMES ASSOCIATION OF CAMDEN COUNTY, or a name similar thereto. The responsibility 
of the Association shall be more fu)ly described by the following tenns of the Declaration. Upon 
the formation of such Association, every Unit Owner then holding or thereafter acquiring an interest 
in a Unit required for Class A membership under the tenns of ARTICLE II of the Declaration shall 
automatically become a Class A Member therein, and the Developer and its assignees shall hold 
those Class B membership rights hereinabove provided for by the Declaration. A Unit Owner's 
Class A membership shall terminate upon the sale or other disposition by such Unit Owner of his 
Unit Ownership at which time the new Unit Owner shall automaticaUy become a Class A Member 
of the Association. Membership in the Association is not optional. When a Unit Owner acquires 
ownership of a Unit, such Unit Owner shall automatically become a Class A member of the 
Association, and shall automatically be subject to assessment by the Association as hereinafter 
provided for in this Declaration. 
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Section 2. Articles oflncomoration and By-Laws. The Association shall have as its Articles 
oflncorporation and By-Laws such Articles and By-Laws as are attached hereto as "Exhibit B" and 
11Exhibit C" respectively. Such Exhibits are incorporated herein by reference. 

Section 3, Administration. The Development shall be administered by the Association, 
which, in tum, shall be managed by a Board of Directors elected and constituted as hereinafter 
provided in this Article. The Board of Directors shall have the responsibility to administer the 
Development, approve the annual budget of the Association, provide for the collection of Annual, 
special, monthly or other assessments from Members, and all installments of same, and arrange and 
direct or contract for the management of the Development and otherwise administer with respect to 
any matter generally pertaining to enhancing, maintaining, benefitting and promoting the 
Development. 

Section 4. Board of Directors. The Board of Directors of the Association shall consist of 
three-(3) Directors. The mernbers'ofthe ti'rst Board of Directors of the Association, as named in the 
Association's Articles oflncorporation, shall serve until the first annual meeting of the members of 
the Association, and until their successors are duly elected and qualified. Thereafter, so long as there 
are Class B voting rights in existence, two of such Directors shaJI be natural persons (who need not 
be Unit Owners) elected by the Class B Members, and one of such Directors shall be a natural 
person, holding an ownership interest in a Unit (other than the Developer, and those to which it has 
assigned all or any portions of its rights as the Developer) elected by the Class A Members of the 
Association. After all Class B voting rights have ceased to exist, the Board of Directors shall consist 
of three (3) natural persons, who shall be holders of ownership interests in Units, elected by the 
members of the Association. The Directors shall be elected in that manner, and for those terms, 
specified by the By-Laws, except as hereinabove provided to the contrary, 

Section 5. General Powers and Duties of the Association. The Association, for the benefit 
of all Unit Owners and their lessees, shall provide for, and shall acquire and shall pay for out of the 
Maintenance Fund hereinafter provided for, the following: 

(a) Waste removal, electricity and telephone and other �ecessary utility service
for the Common Elements and Common Area; 

(b) To obtain and maintain a policy or policies insuring the Association, its
members, and its Board of Directors against any liability to any persons, including Unit Owners or 
their invitees or tenants, instant to the ownership and/or use of the Common Area or Common 
Elements, the liability under which insurance sha11 be of the limits detennined by the Association's 
Board of Directors, but shall never be less than Two Million Dollars ($2,000,000.00) single limit 
coverage, for injuries to or death of any one person or for injuries or deaths arising out of any one 
occurrence. Such limits shall be reviewed annually by the Association's Board of Directors and may 
be increased in its discretion. Such insurance shall be payable to the Association in trust for the 
benefit of the Unit Owners. The Association shall also obtain Worker's Compensation Insurance to 
the extent necessary to comply with any applicable laws. 
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( c) Upon ten (l 0) days notice to the manager or the Association's Board of
Directors, and upon the payment of a reasonable fee set by the corporation's Board of Directors, to 
furnish to any Unit Owner a statement of his account setting forth the amount of any unpaid 
assessments or other charges due and owing by such Owner. 

( d) When the Association's Board of Directors, in its sole and absolute discretion,
deems it advisable to do so, to retain the services of a professional manager or management finn or 
managing agent to fulfill the Association's obligations, and to retain the services ofsuch accountants, 
attorneys, employees and other persons as the Association1s Board of Directors shall, in its sole and 
absolute discretion, deem necessary in order to discharge the Association's duties. The designation 
and removal of personnel necessary to discharge, the Association's obligations for the maintenance, 
repair and replacement of the Common Elements and the exteriors of buildings located on the Units 
and Lots shall be made by the Association's Board of Directors, or as they direct the manager, or 
management firm, if one is employed, or the managing agent, if one is employed. The Association's 
Board of Directors shall have the sole an? absolute discretion to retain such a manager, management 
finn or managing agent. (Notwithstanding anything to the contrary hereinabove set forth in this 
subpart ( d) of this Section 5, or at any other location in this Declaration, any management contract 
entered into with any manager,. management finn or managing agent prior to the tennination of Class 
B voting rights hereunder shall not, in any event, have a term exceeding five (5) years, or extending 
beyond the date of termination of Class B voting rights as hereinabove provided for, whichever 
would provide the shorter term. The Association or its Board of Directors shall not delegate any of 
its responsibilities for a term exceeding five (5) years, or extending beyond the termination of Class 

·'B voting rights, prior to the conclusion of Class B voting rights, and shall not, prior to the
termination of such Class B voting rights, employ any professional manager, managing agent or
management firm for a term exceeding five (5) years; or extending beyond the termination date of
Class B voting rights, whichever shall provide for the shorter term.) Any delegation by the Board
of Directors of any of its duties, powers or functions to a manager or managing agent must be
revocable upon no more than six (6) months written notice from the Association.

(e) To provide for the cutting of all grass within the Property, other than that
located within any privacy fences or courtyards, or other privacy areas, and for the irrigation of all 
lawns, trees and shrubbery and the like within the Property, other than those located within the 
boundaries of any privacy fences or courtyards or privacy areas (provided that all gardening, 
landscaping, mowing, fertilization and servicing within private lawn areas, courtyards or privacy 
fences shall be performed by the Unit Owner), and for the maintenance, repair, replacement and 
upkeep of and providing snow and removal for, the Road, and for providing snow removal for all 
driveways, walkways and sidewalks which are a part of the Property (provided, however, that any 
substantial maintenance, repair or replacement of any drives, walks, walkways or parking areas 
which serve only a single Unit shall be performed by the Unit Owners of such Unit), and for the 
maintenance, repair and replacement of: 

The Well, the well house, the pumps, equipment and other appliances 
and appurtenances of the Well which serves the Development; 
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The central wastewater treatment system or central wastewater 
treatment plant for the Development, and all parts and components and appliances and equipment 
therefor; 

The swimming pool, and all of its associated equipment and 
appliances, and the deck and deck area therefor, and all recreational improvements located on the 
parcel of land which contains the swimming pool; 

Lots; 
The seawall for the entire Development, on the lakeside of each of the 

The Community Dock, and all of its parts and components; 

The security gate at the entryway to the Development; 

The entryway monuments, signs and other entryway i�provements 
for the entry to the Development, and all landscaping for same; 

The old chimney located within the Development; 

. • - All of the other Common Elements of the Development; 

,. All sewer lines and utility lines located within the Property which 
serve more than one Unit; provided, however, that the costs of the maintenance, repair and 
replacement of sewer lines and utility lines which serve only one Unit shall be provided solely by 
the Unit Owners of such Unit, wherever the lines may be located; 

To provide for such furnishings, equipment and additional insurance 
for the Common Areas and Common Elements as the Board of Directors shall determine necessary 
and appropriate. 

(t) To maintain, repair and replace, and provide snow removal for, the Road and
all of its parts and appurtenances, and to provide general snow removal for and cleaning for 
driveways, parking areas, sidewalks and walkways throughout the Development; provided, however, 
that any substantial repairs of, and replacements for, any driveways, walkways, parking areas and 
similar improvements which are owned by any Unit Owner or are within land ovmed by a Unit 
Owner, or serve only a single Unit, shall be provided, at the sole expense of such Unit Owner. 

(g) To establish rules and regulations governing the Road, streets, roads,
driveways, parking areas, sidewalks and walkways within the Property and the Parcel, and governing 
the Common Area and Common Elements so as to provide reasonable protection for the rights and 
privacy of all Unit Owners, in the use and enjoyment of their Units and any parking areas or 
Common Areas or Common Elements intended for the sole use and enjoyment of owners of any 
particular Unit. 
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(h) To provide, obtain and pay for any materials, supplies, labor, services,
maintenance, repairs and replacements which the Association is required to secure or pay for 
pursuant to the terms of this Declaration, including the Association's By-Laws, or by law or which 
in the Association's opinion shall be necessary or proper for the maintenance and operation of the 
Development as a first class development or for the enforcement of any restrictions set forth in the 
Declaration. 

(i) To pay any amount necessary to discharge any mechanic's lien or other
encumbrances levied against the entire property or any part thereof which may, in the opinion of the 
Association's Board of Directors, constitute a lien against the Property or against the Common 
Elements, rather than merely against the interests of a particular Unit Owner; provided, however, that 
there shall not be paid from the maintenance fund, by reason of the provisions of this subparagraph 
(i), any sums due from the Developer, or by reason of any improvements contracted for by the 
Developer. When one or more Unit Owners are responsible for the existence of such lien, they shall 
be jointly and severally Hable for the costs of discharging the Hen and any costs incurred by the 
Association and its Board of Directors by reason of the lien or liens shall he specially assessed to 
said Unit Owners and shall constitute a lien against the Units owned by the Unit Owners. 

(i) To provide for the payment of taxes and assessments, general and special, 
levied against or by reason of the Common Areas and Common Elements . 

.. 

(k) To enforce those provisions hereinafter set forth in this Declaration which
require that the Owners of each Unit located within the Development repair, maintain and replace 
certain portions of their Units, and the improvements attributable thereto, or located thereon, 
including, in certain circumstances, the repair, maintenance and replacement of their respective 
Units, Living Units and Buildings, and to cooperate with o·wners of any abutting Units in the repair, 
maintenance and replacements of roofs, roof structures, gutters and downpours; to enforce all 

· provisions of this Declaration which require that the Owner of any Unit or the Owners of various
Units perform any maintenance.\ repairs, replacements, servicing or upkeep provided for by this
Declaration; and to enforce this· I;)eclaration in all of its various respects and aspects, and, when
necessary, to engage attorneys and other experts and professionals for purposes of enforcing this
Dec Iara ti on;

(1) To perfonn or provide for the maintenance, repair or replacements of the
interiors or exteriors of any Building or portion thereof located on any Unit, or any sewer lines, water 
lines or other utility lines or installations serving a single Unit, which such maintenance, repairs or 
replacements would otherwise be the obligations ·of the Unit Owner of such Unit under the 
provisions of this Declaration, if such maintenance, repair or replacement is found by the 
Association's Board of Directors to be necessary to protect the Association or the Common 
Elements, or any· other Unit, or any portion of a Building or any other Building, or any aspect or 
portion of the value of the Property or the Development or any part thereof, and when the Unit 
Owner of the Unit responsible for such maintenance, repairs or replacements has failed or refused 
to perfonn the maintenance, repairs or replacements within a reasonable time after written notice of 
the necessity for such maintenance, repair or replacement has been delivered to the Unit Owner by 
the Association�s Board of Directors; provided, however, that no such written notice shall be 
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required in the case of an emergency; and provided further, however, that the Board of Directors 
shall levy a special individual Unit assessment against the Units responsible therefor, and the Unit 
Owner or Owners thereof, for the cost of the maintenance or repairs� which shall constitute a special 
assessment against the Unit or Units responsible therefor, and the Unit Owners thereof, and shall be 
enforceable as a lien upon such Unit or Units and their improvements, all in the manner described 
in ARTICLE VI below; 

(m) To provide for the maintenance, repair or replacement of any drives,
driveways, walkways or parking areas, or any roofs, gutters, downpours, utility lines, exterior walls 
or exterior surfaces, or other improvements, which are to be maintained, repaired or replaced by  the 
Owner of any Unit, or which are to be collectively maintained, repaired or replaced by the Owners 
of any certain Units, if such maintenance, repair or replacement is necessary in the discretion of the 
Association1s Board of Directors to protect the Association or the Common Elements, or the 
Common Areas, or any. other Unit, or any portion of a Building, or any other Building, or any 
portion or aspect of the value of the Property or Properties or the Development or of the Unit, or any 
part thereof, when the Unit Owner or Owners responsible for such· maintenance, repair or 
replacement have failed or refused to perform said maintenance, repair or replacement within a 
reasonable time after written notice of the necessity of such maintenance, repair or replacement has 
been delivered by the Association's Board of Directors; provided, however, that no such written 
notice shall be required in the case ofan emergency; and provided further, however, that the Board 
of Directors shall levy' a special individual Unit assessment against the Unit Owner or Owners 
responsible for the costs of the maintenance, repair or replacement, which shall constitute a lien upon 
such Unit or Units, and their improvements, which liens shall be enforceable in that manner 
described in ARTICLE VI below. 

(n) To enter into agreements, contracts:. undertakings or understandings with the
Owners of any Units, or with the Owners of certain Units. collectively, to perfonn or to cause to be 
performed, on behalf of such Owner or Owners any maintenance, repair, servicing or upkeep for 
which such Owner or Owners would otherwise be responsible in accordance with the following 
provisions of this Declaration; provided, however, that the entire cost of same shall be immediately 
paid by such Owner or Owners to the Association, and shall be the responsibility of such Owner or 
Owners. 

Section 6. Entry Into Units. The Association, or its agents or employees or contractors or 
designees, or its Directors or officers, or their designees, may enter any Lot, Unit or building, when 
necessary in connection with any lawn maintenance, or any other maintenance or construction for 
which the Association is responsible, or which it is authorized to perfonn. It, or its agents or 
directors may likewise enter any Buildings contained on any Unit, any lawn contained on any Unit, 
any balcony or deck contained on any Unit or any patio contained on any Unit for maintenance, 
repairs, construction or painting, if same is necessary in connection with any maintenance or 
construction for which the Association is responsible or authorized to perfonn. Such entry shall be 
made with as little inconvenience to the Unit Owners as practicable, and any damage caused thereby 
shall be repaired by the Association, at the expense of the Maintenance Fund established as 
hereinafter provided for. The Association, or its agents or employees, or its contractors or designees, 
or its officers or directors, shall be specifically authorized to enter into any Unit, or any Building 
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located on any Unit, for purposes of maintaining or repairing any sewer line or lines running within 
or beneath such Unit or Building which serves more than such Unit or any Unit other than such Unit. 
In addition, the Association. and each of its employees, and each of its contractors and designees, 
and each of its officers and directors, shall have a perpetual, irrevocable license and easement, 
running to the Association and in favor of the Association and its successors, to enter upon all 
portions of every Lot and every Unit, located on the exteriors of the Buildings, which such portions 
are to be treated as Common Areas cµtd Common Elements pursuant to Sections 11 and 12 of 
ARTICLE I of this Declaration, even though such portions of such Lots or Units may be owned by 
the individual Lot Owners or Unit Owners, in order that the Association may perfonn or caused to 
be performed all lawn mowing, lawn irrigation, lawn fertilization, landscaping, landscaping 
maintenance, repairs and replacements, and other duties and obligations which the Association is 
to perfonn in accordance with the provisions of this Declaration. The terms of the perpetual 
easement imposed upon those areas of the Lots and Units, located outside of the exterior walls of 
the Buildings and outside of any privacy fences, privacy areas or courtyards (the areas inside of same 
to be maintained, repaired and replaced solely by the Unit Owners) shall be such that all such areas 
shall be treated as Common Areas and Common Element$, and shall be within the exclusive control 
of the Association as if the Association owned and possessed same; provided, however, that same 
shall be Limited Common Areas and Limited Common Elements, reserved for the sole and exclusive 
use and enjoyment of the Unit Owners of the Units located within the Lot containing same, to the 
exclusion of al! other Unit Owners. 

Section 7 Limitation U1200 Power of Association and Board of Directors. The powers of 
lhe Association and its Board of Directors as hereinabove set forth shall be limited in that they sha!l 
have no authority to acquire and pay for out of the maintenance fund any capital additions and 
improvements ( other than for the purpose of replacing or restoring any improvements which have 
been damaged or which reasonably require replacement for any reason) having a total cost in excess 
of Five Thousand Dollars ($5,000.00), nor shall the Association or its Board of Directors authorize 
any structural alterations, capita! additions to, or capital improvements to the Common Elements 
requiring an expenditure in excess of Five Thousand Dollars-($5,000.00), without in each case 
obtaining the prior approval of a majority of the Class A Members and obtaining the written 
approval or waiver of any mortgagee holding any deed of trust on at least three (3) Units, provided 
any such mortgagee notifies the Association's Board of Directors of its ownership and desire to have 
the right to so approve. The above provisions of this Section 7 to the contrary notwithstanding, the 
Board of Directors of the Association shall have no power or authority whatsoever to make payment 
for any improvement located within the Development which the Developer shall cause to be placed 
within the Development. The responsibility for erecting within the Development all improvements 
shown by the Plans for the Development, or any portion of the plans for the Development, shall be 
placed upon the Developer, and not the Association. 

Section 8. Rules and Regulations. A majority of the Association's Board of Directors may 
adopt and amend administrative rules and regulations and such reasonable rules and regulations, 
which are not inconsistent with this Declaration, as it may deem advisable for the use, operation, 
maintenance, conservation and beautification of the Common Elements, and areas of Units located 
on the outsides of buildings located on the Units and the exteriors of buildings located on the Units 
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and for the health, comfort, safety and general welfare of the Unit Owners and occupants of 
buildings located on the Units.

Section 9. Active Business, Nothing hereinabove contained shall be construed to give the 
Association or its Board of Directors authority to conduct an active business for profit on behalf of 
the Association or the Unit Owners or any of them. 

ARTICLE VI 

ASSESSMENT - MAINTENANCE FUND 

Section 1. Creation of a Lien and Personal Obligation for Assessments. The Developer, for 
each Lot of the Development, and for each Unit contained therein, and for each Lot and Unit now 
or hereafter owned by the Developer(including those hereafter annexed to the Development), or the 
Developer's assignees within the Parcel and the Property, and for each Unit now or hereafter 
contained within the Development, and for all present and future owners of such Units, hereby 
agrees, and each Owner of any Unit by acceptance of a deed therefor, whether or not it shall be so 
expressed in any Deed or other conveyance, shall be deemed to covenant and agree, to pay to the 
Association, or the duly authorized officers, representatives or agents of the Association: (1) Annual 
Assessments hereinafter described; (2) special assessments for capital improvements hereinafter 
described; (3) special assessments for tax bills or public improvements, hereinafter provided for; ( 4) 
special assessments for replacement or nonperiodic maintenance hereinafter provided for; (5) special 

• ·assessments for repair or replacement or maintenance to be done by Unit Owners, as hereinafter
provided for; (6) assessments for insurance premiums hereinafter described; (7) any other sums or
assessments provided for in this Declaration; (8) for those Unit Owners who acquire the exclusive
right to use and occupy boatsJips within the Community Dock ("the Community Dock") hereinafter
described, 11Dock Assessments" as hereinafter described in this Declaration; and (9) fines and
assessments as provided for by Section 20 of ARTICLE XII of this Declaration; such sums and
assessments to be fixed, established and collected from time to time as hereinafter provided. All
such Annual and Special Assessments, and other sums and assessment&, together with such interest
thereon and costs of collection thereof as may be hereinafter provided for, shall be a charge on the
Units, and shall be a continuing lien upon the Units against which each such assessment or charge
is made. Each such assessment or charge shall also be the joint and several personal obligation of
the person or persons who were the Owners of such Unit at the time when the assessment fell due.
The personal obligation shall not pass to such Owner's successor in title unless expressly assumed
by them.

Section 2. Purpose of Assessments. All assessments levied by the Association shall be used 
exclusively by the Association to discharge its duties and obligations as provided for by the 
Declaration, and for the purposes of promoting the recreation, health, safety and welfare of the Unit 
Owners and residents of the Development, and in particular for the maintenance, repair, replacement, 
servicing and upkeep of the Common Areas and Common Elements and the perfonnance of all other 
duties for maintenance, repair, replacement, servicing and insuring which are imposed upon the 
Association by this Declaration, and for the improvement and maintenance of the Common Areas 
and Common Elements, and the operations of the Common Elements, and the providing of the 
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services and facilities which are to be provided by the Association pursuant to this Declaration, 
including, but not limited to, payment of taxes and insurance for the Common Areas and the 
Common Elements, the operating (where appropriate) of the Common Elements (such as the Well, 
the well house and pump therefor, and the central sewage treatment plant), and the performance of 
maintenance, repairs and replacements of and for and additions. to the Common Areas and Common 
Elements. Special Assessments levied against the individual Units in accordance with the provisions 
of this Declaration shall be used in t_he manner specifically provided for the use of such Special 
Assessments by this Declaration. 

Section 3, Maintenance Fund, The Annual Assessments or charges and special assessments 
established and collected under the terms of this Article shall constitute a fund to be known as the 
"Maintenance h!od''. 

Section 4. Amount and Setting of Annual Assessments. From and after the conveyance of 
the first Unit to an Owner other than the Developer, or another Class B Member, or from and after 
the date of the first leasing or renting of the first Unit within the Development to be rented or leased, 
whichever shall first occur, and until January 1 of the year immediately following such conveyance, 
renting or leasing, the Annual Assessment upon each Unit shall be the sum of One Thousand Eight 
Hundred Dollars ($1,800.00) per calendar year (payable in consecutive monthly installments of One 
Hundred Fifty Dollars ($150.00) per month). Beginning January 1 of the year immediately 
following such conveyance, renting or leasing the Annual Assessment for all Units from time to time 
subject to such Assessments may be increased or decreased as follows: 

(a) Each year, on or before December 31st, the Board of Directors of the
Association shall estimate the total amount to be required for the next calendar year to pay the costs 
of wages, materials, insurance, services and supplies, which will be required during the ensuing 
calendar year, for the rendering of all services, and the performance of all maintenance, repairs and 
replacements, and for the Association's operations, together with a reasonable amount considered 
by the Board of Directors to be necessary for a reserve for contingencies and replacement or for 
maintenance of a periodic but not annual nature (such as the need to resurface the Road), and shall 
on or before March 1 of the following year, notify each Unit Owner, in writing, as to the amount of 
such estimate, with reasonable itemization thereof. The sum provided for by this subparagraph (a) 
may be referred to herein as the "Estimated Annual Cash Requirement. 11 The Estimated Annual 
Cash Requirement shall include, among other things, all items hereinabove described in this 
subparagraph (a) and: 

i. All amounts deemed by the Board to be necessary for the maintenance
of the seawall which constitutes a part of the Common Elements; 

ii. An equal amount for all Units for the maintenance, repair,
replacement, servicing, upkeep and operations of, and providing insurance for, those parts of the 
Community Dock which are reasonably intended for common use by all Unit Owners, as opposed 
to individual use by those Unit Owners who have the exclusive rights to use certain boat slips in the 
Community Dock. [Included within the areas for common usage by all Unit Owners shall be boat 
slips for guests (as opposed to Unit Owners) and any common or community swimming dock, 
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swimming area, or guest boat tie up area, and similar areas which are intended for common use by 
the Unit Owners, as opposed to the individual, reserved use of any individual Unit Owner] It is 
intended that the Community Dock will contain boat slips, which are allocated, exclusively, to 
certain of the individual Unit Owners. The costs of maintenance, repairs and replacements of such 
Private Boat Sips shall be allocated among the individual Unit Owners to whose exclusive use same 
are allocated, and such Unit Owners will be charged an additional Dock Assessment for their share 
of the maintenance, repair, replacem�nt, servicing and upkeep of the Community Dock, as such 
assessment are hereinafter described. However, remaining portions of such Community Dock will 
obviously be intended for common use by all Unit Owners, and those portions of the costs of 
maintenance, repair, replacements, servicing, upkeep and insurance of the Community Dock which 
are fairly and reasonably allocable, in the reasonable discretion by the Board of Directors, to the 
community or Common Areas of the Community Dock shall be included within the sum of the 
Estimated Cash Requirement, in order that same may be equally shared by all Unit Owners.] 

iii. • • ·i\li costs of operations of(including electricity for), and maintenance,
repair and servicing of, and replacement (if necessary) for, or establishing ·a reserve for replacement 
of, the water Well, the pump house, the pumps and other appurtenances for the central water well 
for the Development (all collectively referred to herein as "the Well"), which shall be a Common 
Element of the Declaration; 

1v. Any sums deemed reasonably necessary by the Board of Directors for 
the maintenance and operations of, and, if necessary, repairs for, and establishing a reserve for 
replacements for (if the Board finds it appropriate to do so) the water lines leading throughout the 
Development, other than the water lines which serve only individual Units; 

v. All costs of the operations of, and the maintenance and repair and
servicing of, the central wastewater treatment plant and system for the Development, and all 
equipment therefor and parts and components thereof (hereinafter referred to as the "Central Sewage 
Treatment System"). which such Central Sewage Treatment System shall be a Common Element of 
the Development; 

vi. Any sums deemed by the Board of Directors to be reasonably
necessary for the replacement of, or to establish a reserve for replacement of, the Central Sewage 
Treatment System or any components therefor; 

vii. AH sums required for the maintenance and repairs of, and, if deemed
by the Board to be necessary, replacements for or reserve for replacements for, the sewer lines 
leading throughout the Development, which run to the Central Sewage Treatment Plant, excluding 
therefrom the individual laterals which serve only individual Units, 'and the individual collection 
tanks and grinder pumps; 

v111. All costs of operations of, and maintenance and repairs of (and if 
necessary, replacements for or establishing reserves for replacements for) any other Common 
Elements of the Association, including, but not limited to, the old chimney, the security gate and the 
entryway structures for the Development and any street lighting for the Development; 
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ix. All sums required for lawn mowing of lawns located within the
Common Areas or those areas deemed to be Common Areas in accordance with Section 11 of 
ARTICLE I of this Declaration, and all sums required for the irrigation and fertilization of such 
lawns, and the maintenance, repair or replacement of such lawns, if necessary, and all sums required 
for the trimming of, the irrigation of, and the majntenance, repairs, replacements, servicing and 
upkeep of trees, shrubs, ground cover and other landscaping materials, and all lawns, grass and 
ground cover located within the Common Areas and those areas which are deemed to be Common 
Areas, and are to be treated as Common Areas, in accordance with Section l l of ARTICLE I of this 
Declaration; 

x. All costs of maintenance, repair ( and if necessary, replacement of or
establishing reserves for replacement for) and Common Elements of the Development, as described 
in this Declaration. 

(b) Each year, on or before December 31, the Board of the Directors of the
Association shall divide the sum of the Estimated Cash Requirement, as d·escribed in subparagraph 
(a) above, by that number of Units which are or will be subject to Annual Assessment as of January
1 of the next calendar year, and the resulting amount shall be the Annual Assessment for such
calendar year. The Annual Assessment for each year may be increased or decreased, above or below
the Annual Assessment in effect for the immediately preceding calendar year, ifreasonably required
to meet the reasonably established Estimated Cash Requirement as described in subparagraph (a)
of this Section 4. The sole requirement imposed upon the Board of Directors in setting the Annual
'Assessment shall be that the Board of Directors act reasonably and in good faith, and that it avoid
acting in an arbitrary, unreasonable, capricious or unfair manner. The Board of Directors shall,
therefore, have complete discretion in establishing Annual Assessments at those sums which are
reasonably required to pay, in any calendar year, the Estimated Cash Requirement, established
pursuant to subparagraph (a) above.

(c) The Annual Assessment shall be equal for all Units which are subject to
Annual Assessment. The Estimated Cash Requirement as described in subparagraph ( a) above shall 
be divided by the number of Units which are, on January I, subject to Annual Assessment, and the 
Estimated Cash Requirement shall, therefore, be equally apportioned among the Units as the Annual 
Assessments on each such Unit. 

(d) If a Unit becomes subject to Annual Assessments during a calendar year (as
opposed to at the beginning of a calendar year), then the Annual Assessment for such Unit shall be 
the sum of the Annual Assessment established� as of January I of such calendar year, for all other 
Units which were subject to Annual Assessments on January l; provided, however, that such sum 
of the Annual Assessments shall be prorated, equitably (on a per diem basis), as of the date when 
the Unit becomes subject to Annual Assessments. 

Section 5. S�cjal Assessments for Capital Improvements or Other Puwoses. In addition 
to the Annual Assessments authorized above, the Association's Board of Directors may levy in any 
assessment year, a special assessment applicable to that year only, for the purpose of defraying, in 
whole or in part, the cost of any construction or reconstruction, or unexpected repair or replacement 
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of a capital improvement, or for purposes of making up or offsetting or paying any deficiency, for 
such year, and the Annual Assessment established pursuant to Section 4 above, or for purposes of 
paying the difference between the sums raised by virtue of the Annual Assessments, for such year, 
and the total costs incurred in providing for such year all maintenance, repairs, replacements, 
servicing and upkeep and insurance to be provided by the Association during such calendar year. 

�ction 6 Sl,1.eciaJ Tax Billo� Assessment for Public Imyrovements.. The Association shall 
pay any special tax bill or benefit assessment of any public body for public improvements which 
abut or run along any of the Common Area, or which benefit the entire Development as opposed to 
Unit Owners of only specific Units. The entire cost of any such tax bill or assessment shall, 
automaticalJy, upon levy thereof by the public body or authority, become a Special Assessment 
against all Units. The entire sum of such Special Assessments shall be apportioned equally among 
all of the Units. Such Special Assessments shall be used by the Association to pay the assessment 
or tax bill levied by the public body or authority. Such Special Assessment shall be due and owing 
by each Unit Owner in time to pennit timely payment of the tax bill or assessment. Special 
Assessments provided for by this Section 6 shall be enforceable in that manner hereinafter provided 
for in this ARTICLE VI for enforcement of all assessments. Special assessments provided for by 
this Section 6 shall attach to all Units, whether owned by Class A or Class B members or other 
members. In addition, the Association shall pay all costs of maintenance, repair, replacement, 
servicing or upkeep of the entire seawall as it surrounds the entire Development, and, if required, a 
Special Assessment �hall be levied, in the manner described in this Section 6, for maintenance, 
repair, replacement, servicing or upkeep of the seawall, to the extent that such costs are not included 
within Annual Assessments or inadequate reserves for.same exist. 

Sectioo_7. fulecial Assessment for Replacement or Non-Periodic Maintenance. In the event 
the Association is required to perfonn any non-periodic maintenance, repair or replacement for any 
portion of the Properties, including, by way of example only, the need to resurface or restripe the 
Road, the need to resurface or replace any common parking areas, or any parking areas or walkways 
which constitute Common Ar�as or Common Elements, the need to replace the entryway gate or 
security gate or any entryway struct9re, the need to replace the seawall or any part of same, the need 
to replace the Common or public areas of the Community Dock (as opposed to the individual boat 
slips allocated to the Unit Owners), and the need to provide any other non-periodic maintenance, 
repairs or replacements for any Common Element, and in the further event the Association shall not 
have established a sufficient reserve for such repair, maintenance or replacement (a requirement that 
such reserve be established, although possibly advisable, shall not be implied herefrom), then the 
entire sum of the costs of such repair, maintenance or replacement of a non-periodic character shall 
be apportioned equally among all of the Units then located within the Development, and that portion 
of such cost apportioned to each such Unit shall constitute a special assessment against each such 
Unit. Such special assessment shall be used by the Association to pay the cost of such repair, 
replacement or maintenance of a non-periodic character, and shall be due and owing by each Unit 
Owner, on demand, in time to permit timely payment of the cost of the maintenance, repair or 
replacement. Special assessments provided for in this Section 7 shall be enforceable in that manner 
hereinafter provided for in this ARTICLE VI for enforcement of all assessments. The sum of such 
special assessment shall be established by the majority vote of the Association's Board ofDirectors

1
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acting within its sole and absolute discretion, and such determination by such Board of Directors, 
if made in good faith, shall be binding upon all Unit Owners. 

Section 8. Unifonn Rate ofAssessm�nt, In all cases, the rates of those assessments provided 
for by Sections 4, 5, 6 and 7 of this ARTICLE VI must be fixed at a unifonn rate for all Units subject 
to such assessments. 

Section 9. CoHection of Assessments. Both Annual and Special Assessments shall be due 
and payable at such times, and in such installments, as the Association1s Board of Directors shall 
determine, and may be coJlected on an annual, semi-annual, quarterly or monthly basis. 

Section 10. Special Assessments.- Repair or Replacement or Maintenance to Be Done by 
Unit Owners. As hereinafter indicated in this Declaration, if the roofs and roof structures for 
individual Living Units within a Building are clearly divisible by party walls or other structures into 
separate roofs, serving the individual Living Unitst then the individual Unit Owners of such Living 
Units are required to provide for all maintenance, repairs and replacements for the roof and roof 
structure, and guners and downpours, for their individual Units, and shall be required to pay the 
entire expense of same, as required to keep same in good repair and condition, If, however, any 
Living Units share a common roof (i.e. the roof for such Living Units is not divided into clearly 
discernible separate roofs by separate walls or other structures), then the Unit Owners of such Living 
Units shall be required to cooperate, and to jointly repair, maintain and replace al1 and every part of 
the roof or roof structure which serves their Units, and to cooperate and jointly arrange for the repair, 
maintenance and replacement of all and every part of such roof or roof structure which serves their 
Units, and to cooperate and to jointly arrange for the repair, maintenance and replacement of all and 
every part of such roof or roof structure, and the gutters and downpours for their Units, including 
those parts of the roof or roof structure or gutters or downpours which serve only a single Li vi ng 
Unit; provided, however, that for purposes of apportioning between and among the Owners of such 
Units, the cost of the maintenance, repair or replacement or servicing or upkeep of the roof or roof 
structure, or gutters or downpours, the planes of the party walls between the Living Units shall be 
theoretically extended upwards through the roof and roof structure, and outwards through the planes 
of the exterior walls, and each Unit Owner shall be responsible for that portion of the costs 
attributable to repairing, replacing, servicing or upkeep of the portion of the roof, roof structure, 
gutters or downpours located within his Unit as determined by the planes of the party walls so 
extended. In addition, although the Association may perform (but shall not be compelled to perform, 
and shall have no obligation to perform) for the exteriors of the Building certain general, light 
"touch-up11 maintenance, the Unit Owners ofLiving Units located within a Building shall be required 
to jointly arrange for, and to cooperate in arranging for, all painting, cleaning, tuckpointing or other 
general, cosmetic maintenance for all or every part of such Building, and must jointly arrange for 
all such painting, cleaning, tuckpointing and other exterior, cosmetic maintenance. However, for 
purposes of determining the costs of same to be paid by each Unit Owner, again, the planes of all 
common party walls between the Living Units shall be theoretically extended upwards through the 
roof and roof surface, and outwards through the exterior walls, and each individual Unit Owner shall 
be responsible for paying for that portion of the Building costs attributable to the painting, cleaning, 
tuckpointing or other substantial exterior cosmetic maintenance for that portion of the Building 
contained within his Unit as detennined by such extension of such party walls. Unit Owners of all 
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Units serviced by water lines, sewer lines or utility lines, which are a part ofth.e Common Elements, 
under the above terms and conditions of this Declaration, and which are not publicly owned, and 
which service more than one Unit, shall be required to maintain, repair and replace such lines, and 
to share the costs of such maintenance, repair and replacement, equally. Each individual Unit Owner 
shall be required to maintain, repair and replace all customer service lines (utility lines), laterals and 
other utility lines serving only his Unit, whether located within the boundary lines of his Unit or 
within the Common Area. Each Unit O_wner shall further be required, at his expense, to provide for 
all lawn mowing, lawn fertilization, lawn irrigation and landscaping, maintenance, repair, 
replacement, servicing and upkeep, for all areas of his Unit located within any privacy fence, 
courtyard or other privacy area. Each individual Unit Owner shall further be required to maintain, 
in good repair, all structural elements of all walls, surfaces and structural elements of his Unit, 
including walls, floors and foundations, and the maintenance obligations collectively imposed upon 
the owners of all Units located within a Lot shall be limited solely t9 the cosmetic appearance of 
exterior walls and surfaces, including painting, cle�ning and tuckpointing. Each Unit Owner shall 
further be required to maintain, repair and replace the heating and air conditioning equipment for his 
Unit (whether located within the boundaries lines of his Unit or within the Common Areas), and to 
repair and replace, if necessary, that portion of any sidewaJk, walkway, drive, driveway or parking 
area contained within the boundary lines of his Unit, which may, hereafter, require replacement so 
as to maintain same in a safe, neat and attractive condition. Each individual Unit Owner shall further 
be required to repair� maintain and replace (so as to maintain same in a clean, neat and attractive and 
sightly condition) all glass surfaces, all courtyard fences, all privacy area fences, all patio and storage 
area walls, fences, decks, gates and hardware, and windows and window hardware, and private patios 
and decks, and privacy fences and the interior of his Living Unit. In addition, each Unit Owner shall 
be required to maintain the interior of the Living Unit constituting a part of his Unit, and all portions 
thereof. If any Unit Owner or Owners should fail to perform or provide for any item of repair, 
replacement, maintenance or servicing imposed upon such Unit Owner or Owners by this Section 
10 1 or any other provisions of this Declaration, then the Association's Board of Directors, in its 
discretion, may (but shall not be required to do so) cause the item of repair, maintenance, 
replacement or servicing to be performed, at the expense of the Unit Owner or Owners required to 
perfonn or to provide for same. The costs of such performance of such item of repair, maintenance, 
replacement or servicing shall, automatically, become a special assessment against the Untt Owners 
required to perform same and their respective Units, and shall constitute a lien upon such Units, 
Such Special Assessment shall bear interest at that rate hereinafter provided for in this ARTICLE 
VI and shall be enforceable against the Unit Owners and Units obligated for same, in that manner 
hereinafter provided for in this ARTICLE VI, and shall constitute a lien upon the applicable Units, 
enforceable in that manner hereinafter provided for in this ARTICLE VI. 

S�cti_on 1__1_, Es�ablishin� a Need for Non-periodic Maintenance or for Exterior Cosmetic 
Maintenance or for Maintenance, Repair or Replacement of Roofs, Gutters and Downpours. As 

··--•=•-··"*· - ... , , '···-'' ' 

hereinabove indicated, the Unit Owners of Units containing a Building� and the Unit Owners of 
Living Units located within a Building, are required to provide for general, substantial, cosmetic 
maintenance, repair and replacement for such Building, including painting, cleaning, tuckpointing 
or other substantial cosmetic maintenance for the exterior of the Building. As also hereinabove 
indicated, if the roof serving Living Units located within a Building is not fully divisible into clearly 
discernible separate roofs by party walls or other structures, then the Unit Owners of such Living 
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Units are required to cooperate and jointly repair, maintain and replace all and every part of the roof 
or roof structure serving their Units, and to cooperate and jointly arrange for the repair, maintenance 
and replacement of all and every part of such roof or roof structure, and the gutters and downpours, 
for their Units. Therefore, it is necessary that Unit Owners of Units cooperate in perfonning 
maintenance of a non-periodic or irregular nature, or any general, exterior cosmetic maintenance, 
and roofrepair and replacement, and gutter and downspout repair and replacement. In the event the 
Owners of Units required to cooperate in perfonning general, exterior cosmetic maintenance, or roof 
repair and replacement, or gutter and downspout repair and replacement, are unable to unanimously 
agree upon the necessity for same, and upon the manner in which same shall be perfonned, and upon 
the costs of same (and the sharing of such costs), then a meeting for purposes of establishing the 
necessity for same, and a special assessment for the costs of same, may be called by any individual 
holding an ownership interest in any of the Units, the owners of which are responsible for paying 
for the applicable maintenance, repair or replacement. The notice of such meeting shall be in 
writing, and shall be given not less than ten (10) days, nor more than forty (40) days in advance of 
the meeting. Such no'tice shall set forth the purpose of the �eeting. Such notice may be delivered 
to each Unit Owner, who will be obligated for a portion of the cost of the tnaintenance, repair and 
replacement, at his, her or their last known address, either personally or by regular United States 
Mail, or by personal delivery, to the Owner or the individual or individuals occupying such Unit. 
If personally delivered, the notice shall be deemed to have been given when delivered. If mailed, 
such notice shall be deemed to have been delivered on the day of mailing. The presence or 
representation by proxy at any such meeting of Owners of a majority of the Units obligated for 
payment of a portion of the cost shall constitute a quorum (provided, however, that ifthere are only 

-· two (2) such Units. then the presence of Owners of one (1) of such Units shall constitute a quorum).
If the required quorum is not forthcoming at any meeting, another meeting may be called, subject
to any notice requirements set forth in this Section I l, and the required quorum at the subsequent
meeting shall be one-half the required quorum at the preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following the preceding meeting. All decisions
made at such meeting by a majority of those Unit Owners, who are present, either in person or by
proxy, shall be binding upon all Unit Owners. Ifthere are only two (2) Unit Owners entitled to be
present at the meeting, and only one of such Unit Owners appears, then all decisions made by such
Unit Owner shall be binding upon both Unit Owners. Any decisions made, in such manner, as to
the necessity of a particular item of maintenance, repair or replacement, or as to the manner in which
same shall be performed, or as to the costs of same, or an assessment for same, shall be binding llpon
all Unit Owners. Each of the Unit Owners shall be required to pay his share (as such share is
established in accordance_ with the above provisions of this ARTICLE VI) of the maintenance,
repairs, replacement, servicing or upkeep approved by a vote of the Unit Owners, in accordance with
the above provisions of this Section 11. The Unit Owner's share of such cost shall constitute a
special assessment against his Unit, and shall constitute a lien against his Unit. Such special
assessment shaH bear interest in the manner herein provided in this ARTICLE VI for other
assessments charged under this Article, and shall constitute a lien against the applicable Unit in the
same manner as is provided by the provisions of this ARTICLE VI for other assessments. All
assessments established in accordance with this Section 11 shall be due and owing from each Unit
Owner in time to pennit timely payment of the cost of the work. The above provisions of this
Section 11 to the contrary notwithstanding, if any Unit Owner or Owners shall fail to perform or to
provide for any item of repair, replacement or maintenance imposed upon such Unit Owner or
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Owners by this ARTICLE VI or by ARTICLE IX of this Declaration, then the Association's Board 
of Directors, in its discretion, may (but shall not be required to do so) cause the item of repair, 
maintenance or replacement to be performed, at the expense of the Unit Owner or Owners required 
to perform or to provide for same, and to levy special assessments against such Unit Owners and 
such Units in accordance with the above provisions of this ARTICLE VI. If a majority of the Unit 
Owners obligated to perfonn maintenance, repairs and replacements are unable to agree upon the 
necessity for such maintenance, repairs and replacements, then the Association's Board of Directors 
shall have the power to decide, at the :request of any of such Unit Owners, or on the Board's own 
motion, whether the maintenance, repairs or replacements should be perfonned or are required to 
be performed, and the decision of the Association's Board of Directors shall be binding upon all of 
the involved Unit Owners. 

Section } 2. Assessment for a Portion ofinsurance Premiums. Each individual Unit Owner 
shall be required to obtain and maintain, in fyU force ai:id effect, on such Unit Owner's Unit and the 
Building located thereon, fire and casualty insurance as described in ARTICLE XIII of this 
Declaration. However� if a Building contains more than one Living Unit, and if the Owner of either 
of such Units (or such Owners collectively) fail to obtain, and to keep in full force and effect, fire 
and extended coverage casualty insurance, as described in ARTICLE XIII of this Declaration, then 
the Association, by and through its Board of Directors, may obtain and maintain (but shall not, under 
any circumstances, be required to do so) insurance for such Units or either of such Units and the 
improvements located thereon, in which event, in addition to all other assessments provided for by 
this Declaration, which are to be paid by the Unit Owners of such Units, such Unit Owners shall be 
deemed to have covenanted and agreed to pay to the Association their fairly alfocable share of the 
insurance premiums incurred by the Association in providing such insurance, In the event a Unit 
Owner fails or refuses to provide required insurance or to pay such Unit Owner's pro rata portion 
of the premiums for the insurance, then the prorated portion of such premium shall be added to and 
become a part of the Annual Assessment hereinabove provided for in Section 4 of this ARTICLE 
VI, and, as a part of such Annual Assessment, shall be a lien and obligation of the Unit Owner, and 
a Hen against the Unit owned ·by such Unit Owner, and shall become due and payable, and be 
collectible, in all respects as provided for the Annual Assessment hereinabove described in Section 
4 of this ARTICLE VI. 

Section 13. Special Unit Assessment. If any Unit Owner or Unit Owners shall fail to satisfy 
their maintenance obligations imposed upon them by ARTICLE IX of this Declaration, or shall fail 
to provide for any maintenance, repairs, replacements, servicing or upkeep to be provided by them 
pursuant to ARTICLE IX of this Declaration, or any other provisions of this Declaration, and if the 
Association's Board of Directors, in its sole and absolute discretion, deems the performance of such 
maintenance, repair, servicing or replacement to be necessary to protect the Association, or the 
Common Elements, or any Unit, or any portion of a Building, or any of the values of all or any part 
of the Property, and if the Unit Owner or Owners responsible for the performance of the 
maintenance, repair, replacement, servicing or upkeep have failed or refused to perform said 
maintenance, repair, replacement, servicing or upkeep within a reasonable time after written notice 
of the necessity for same has been delivered by the Association's Board of Directors (provided, 
however, that no such written notice shall be required in the case of an emergency), then the 
Association's Board of Directors shall be permitted (but shall not be required) to cause the 
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maintenance, repair, servicing, replacement or upkeep to be perfonned (including, but not limited 
to! providing insurance, painting, cleaning, tuckpointing, roof repair or replacement, gutter or 
downspout repair or replacement, or any other maintenance, decorating, repair or replacement or 
servicing); provided, however, that the cost of same shall be apportioned among the Owners of the 
Units obligated for the perfonnance of such maintenance, repair, replacement, servicing or upkeep 
in accordance with the provisions of this ARTICLE VJ of this Declaration, or in accordance with 
the provisions of ARTICLE IX of th�s Oeclaration, and that portion of such costs as so properly 
apportioned to each such Unit shall become a special assessment against each such Unit which shall 
be due and owing by each Unit Owner in time to permit timely payment of the costs of the work. 
Special assessments provided for by this Section 13 shall attach to all Units, whether owned by Class 
A or Class B Members, or other members. Special assessments provided for by this Section 13 shall, 
like all other assessments, constitute the joint and several obligations of the Owners of the Units who 
are responsible for payment of the assessments, and shall constitute liens against the Units owned 
by such Unit Owners, and the property and improvements making up such Units, and shall bear 
interest in that manner hereinafter provided for in this ARTICLE VI, and shall be enforceable in that 
manner hereinafter provided in this ARTICLE VI. 

Section 14. Date of Commencement of Annual Assessments: Due Dates. All of the Annual 
and special assessments and other assessments hereinabove provided for in this ARTICLE VI shall 
apply to each Unit from and after (and beginning with) the date when such Unit is rented, leased, 
sold, conveyed or otherwise disposed of by the Developer or the Builder erecting the Building 
which is contained, in whole or in part, within the Unit, or the earlier date when the Unit or any 
Living Unit occupying a portion of such Unit is first occupied as a residence. In any event such 
assessment shall apply, beginning with the dates that a Unit or a Living Unit located \Vithin or 
constituting a part of a Unit is first occupied as residence (whether under a lease or rental basis, or 
any other basis). No Assessment shaJl attach to any Unit,. until such Unit or any Living Unit located 
within or constituting a part of such Unit, is first conveyed, or first rented, or first leased by the 
Developer or the Builder thereof; or is first occupied as a residence, whichever shall first occur. The 
Annual Assessments provided for herein shall commence on the first day following the completion 
of the structure located upo11 t�e_.Unit,. when the Unit or any Living Unit occupying a portion or 
constituting a part of such Unit; is first rented, leased, sold or occupied as a residence, and shall 
continue thereafter unabated, but shall not apply prior to such completion, and such first renting, 
leasing, selling or occupancy. The above provisions of this Section 14 to the contrary 
notwithstanding, however, a Unit shall become subject to Annual Assessments, automatically, 
should a Class A membership a�ach to the Unit under ARTICLE II of this Declaration. In such 
event, the Unit shall become automatically subject to Annual Assessments and other assessments, 
effective on the date the Class A membership attaches. The first Annual Assessment for each Unit 
shall be adjusted according to the number of days remaining in the calendar year. The Association's 
Board of Directors shall fix the amount of the Annual Assessment against each Unit as soon as 
practicable before or after January 1. Written notice of the Annual Assessment shall be sent to every 
Owner subject thereto, prior to March I of each calendar year, or as soon as practicable. The due 
dates for Annual Assessments, or installments thereof, shall be established by the Association's 
Board of Directors. The Association shall upon demand at any time furnish a certificate in writing 
signed by an officer of the Association setting forth whether the assessments on a specified Unit

have been paid. A reasonable charge may be made by the Board for the issuance of these 
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certificates. Such certificate shall be conclusive evidence of payment of any assessment therein 
stated to have been paid. 

Section 15. Effect of Nonpayment of Assessments: Remedies of the A�sociation. Any 
assessments or instaUments of same, which are not paid when due, shall be delinquent. If the 
assessment or installment is not paid within fifteen ( 15) days after the due date, the assessment shall 
bear interest from the date of delinquency at a rate of interest 1.5% per annwn above the "Prime 
Interest Rate" in effect on the date it becomes due (but in no event less than nine percent (9%) per 
annum), and the Association may bring an action at law or in equity against the Owner personally 
obligated to pay the same, or foreclose the lien against the property, and interest, costs and 
reasonable attorney's fees of any such action shall be added to the amount of such assessment or 
installment. No Owner may waive or otherwise escape liability for the assessments provided for 
herein by non-use of the Common Area or Common Elements or abandonment of his Unit. No Unit 
Owner may claim that such Unit Owner is entitled to a reduction in Annual Assessments because 
such Unit Owner does not use the Community Dock, or any other Common Element. The Prime 
Interest Rate shall be the ''Prime Rate" or 11Prirne Interest Rate" or 11Prime/ which is published as 
such in the Money Rates column of The Wall Street Journal on the date when the assessment or 
installment becomes due, or on the date oflast publication of The Wall Street Journal prior to such 
date when the assessment or installment became due, if The Wall Street Journal is not published on 
the date when the assessment or installment becomes due. The "Prime Interest Rate" shall be that 
rate of interest which is··shown, by such Money Rates column, as being the rate of interest charged 
by the nation's largest banks to their most favored corporate borrowers. In no event shall the rate 
of interest be less than nine percent (9%) per annum. 

Section 16. Subordination of the Lien to Mottia2ks, The lien of assessments provided for 
herein shall be subordinate to the lien of any mortgage or deed of trust now or hereafter placed upon 
any property subject to assessment; provided, however, that in the event of default in the payment 
of any obligation secured by such mortgage or deed of trust such subordination shall apply only to 
the assessments or installments theteofwhich shalJ become due and payable prior to the sale of such 
property pursuant to power of sale und.er such deed of trust, or prior to a conveyance to the 
mortgagee or holder of the deed of trust in lieu of foreclosure._ Such foreclosure or such sale or 
conveyance in lieu of foreclosure shall not relieve such property from liability for any assessments 
or installments thereof thereafter becoming due or from the lien of any such subsequent assessments 
or installments thereof thereafter becoming due. 

Section 17. Exempt Property. The following property subject to this Declaration shall be 
exempt from the assessments created herein: (a) all properties dedicated to and accepted by a local 
public authority; (b) the Common Area and Elements; and (c) all Units owned by the Developer or 
its assignees of its rights as Developer, and Builders building Units, other than those used for rental 
or lease purposes or occupied as residences (provided that such Units shall be subject to the 
assessments when and as provided for by the above Sections of this ARTICLE VI); and (d) aU Units 
owned by the Developer or a Builder, until same have been rented, leased, sold or occupied, unless 
otherwise subject to assessment under the foregoing provisions of this ARTICLE VI. However, no 
land or improvements devoted to dwelling use shall be exempt from said assessments. 
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Section 18, Collection of Assessments. Both Annual and special assessments shall be due 
and payable at such times, and in such installments, as the Association's Board of Directors shall 
determine, and may be collected on an annual, semi-annual, quarterly or monthly basis. 

Sectio.n 19, Retroactive Effect of Assessments. If an Annual Assessment for a calendar year 
is not established until after January 1 of such year, such new assessment shall be retroactive from 
the date of setting or approval to the. first day of the calendar year and shall apply for the entire 
calendar year, If installments upon the Assessment have been previously paid, prior to such setting 
or approval, then the sum of any deficiency in such installments shall be due on the due date of that 
installment which next follows setting or appwval of the Assessment, or if there is no such 
installment, shall be immediately due following such setting or approval. 

Section 20. Failure to Establish Asses�ment. If the Annual Assessment described in Section 
4 should not be set for any year, by March 31 of such year, the assessment for the preceding year 
shall be in effect for such year. 

Section 21, Condominium Declarations. Owners of all Units located within a Lot shall be 
pennitted, between and among themselves, to adopt, approve and record, as to such Lot and the 
Units located within such Lot, a separate Condominium Declaration, or a separate Declaration of 
Covenants. Such Condominium Declaration and/or such Declaration of Covenants, shall be 
applicable solely to the Units located within the Lot. Such Condominium Declaration, or such 
Declaration of Covenants may amend, as between and among the Unit Owners only, their respective 
obligations for providing for maintenance, repair, replacement, servicing and upkeep within the Lot 
and the Units located within the Lot. In other words, such Condominium Declaration or such 
Declaration of Covenants may amend the provisions of this ARTICLE VI and this Declaration, as 
between the Unit Owners of the Units located within the Lot. Such Unit Owners may agree, by way 
of such Condominium Declaration, or other Declaration, to share the cost of the maintenance, repair, 
replacement, servicing, upkeep, truces and insurance required within the Lot in a manner differently 
than that hereinabove provided fo.r in this ARTICLE VI. Such Condopiinium Declaration or such 
Declaration of Covenants, shall be binding as b�tween and among the Unit Owners of Units located 
within the Lot. Howev�r, such Condominium Declaration or such Declaration shall have no effect 
whatsoever up�n the relationship befween the Unit Owners of Units located within the Lot, and the 
Association, and/or the Unit Owners of other Units located within the Development. Each of the 
Unit Owners of Units located within the Lot, which are subject to such a Condominium Declaration 
or other Declaration, shall continue to have all of their obligations to the Association and the Unit 
Owners of Units located within the other Lots, as such obligations are set forth in this Declaration, 
and as such obligations are hereinafter set forth in any of the provisions of this Declaration, 
including, but not limited to, those to cause to be performed or to pay for all items of maintenance, 
repair, replacement, servicing, upkeep, insurance and taxes, which they are obligated to provide or 
pay for in accordance with the above provisions of this ARTICLE VI, or in accordance with any of 
the following provisions of this Declaration. If a Condominium is established within a Lot, then the 
Common Elements of such Condominium shall be deemed to be owned by a single Unit Owner (i.e. 
the Condominium or Condominium Association), and such Unit Owner, and such Condominium, 
shall owe to the Association and all other Lot Owners and Unit Owners within the Development, the 

) 

duties to perform all maintenance, repairs, replacements, servicing and upkeep imposed upon the 

BDS\Chimney Point\Dec of Cov.002 �33- 9/17/98 



Unit Owners of Units located within such Lot. The provisions of this Section 21 to the contrary 
notwithstanding, however, the Owners of all Living Units located within such Lot shal I, for purposes 
of this Declaration, be deemed to be Unit Owners, and shall be Class A members of the Association, 
and shall be subject to assessment as such, and their Living Units (as Units of the Development) 
shall be subject to the lien for the assessments established by this Declaration. 

Section 22. Shortages. In th� event the Annual Assessments to be paid to the Association 
shall, in any year, be insufficient to enable the Association and the Board of Directors to perform 
the Association's duties and obligations under this Declaration, then the excess of the costs incurred 
by the Association in performing its duties and obligations, over and above the sum of the Annual 
Assessments paid to the Association in such calendar year, .shall constitute a special assessment 
against all Units subject to assessment at the end of such calendar year. Such special assessment 
shall be equally apportioned among all Units then subject to assessment. Such special assessment 
shall constitute an assessment against each of the Units, which such assessment shall be payable at 
such time or times as the Association's Board of Directors, in its discretion, shall specify. Such 
assessment shall bear interest, and shall be enforceable, in the manner provtded for by this ARTICLE 
VI, and shall constitute a lien against the Units in the manner provided for other assessments by this 
ARTICLE VI. Such special assessment shall bear interest in the manner provided for in this 
ARTICLE VI, and shall constitute liens against the Units in the manner provided for in thjs 
ARTICLE VJ, and shall be enforceable in the manner provided for by this ARTICLE VI. 

.. 

Section 23, Enforcement of Assessments. All assessments provided for by this ARTICLE 
VI shall be delinquent if not paid within fifteen (15) days of the due date thereof. Each such 
assessment ( or any installment thereon) not paid within fifteen (15) days of the due date thereof, 
shall bear interest from the date when due, at a rate of interest 1.5% per annum above the Prime 
Interest Rate, identified and described in Section 15 above (provided, however. that such rate of 
interest shall never be less than nine percent '(9%) per annum). All assessments provided for by this 
ARTICLE VI shall constitute the joint and several obligations of the Unit Owners obligated to pay 
same, and shall constitute liens against their individual Units, and-the Bu.ildings and improvements 
making up such Units, and the property constituting such .Units. AH costs of collection of such 
assessments, including reasonable attorney's fees, shall be added to, and shall constitute a part of 
such assessments, and shail be chargeable and collectible as a part of such assessments. The Board 
of Directors of the Association may bring an action at law or in equity against the Unit Owner 
personally obligated to pay any past due assessments, or may foreclose the lien against the Unit 
Owner's Unit, and all interest, costs, and reasonable attorney's fees of any such action sha]l be added 
to the amount of such assessment. No Owner may waive or otherwise escape liability for the 
assessments provided for herein by non-use of his Unit or of the Common Area or Common 
Elements. The lien to secure payment of any assessment or charge shall be in favor of the 
Association, and the members of the Board of Directors of the Association, and their successors in 
office, and actions for the collection of assessments and the enforcement of any liens, assessments 
or charges shall be brought for the benefit of the Association, in the name of the Association, by the 
Board of Directors of the Association and its successors. Any lien against a Unit may, in addition, 
be foreclosed in like manner as a mortgage ofreal property, as provided in Sections 443.190 through 
443.235 of the revised statutes of Missouri, and any amendatory or successor. statutes thereto. Suit 
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for unpaid assessments or charges may be brought by the Association without foreclosing or waiving 
the liens securing same. 

Section 24. Dock Assessme�. As indicated in this Declaration, it is intended that the 
Development will include a Commu.nity Dock. Portions of such Community Dock shall be intended 
for the common use by all Unit Owners, and by the occupants of all Units, and the members of their 
respective families, and their guests and invitees. Such common portions of the Community Dock 
are to be available for use by all Unit Owners, the occupants of all Units, and the members of their 
respective families and their respective guests and invitees. Such common portions of the 
Community Dock may include boat slips for guests, tie-ups for boats of guests, a swimming area, 
and similar common or public areas. However, it is also intended that the Community Dock will 
also include boat slips reserved for the private use ofindividual Unit Owners. Such boat slips which 
are intended for exclusive use by individual Unit Owners may be referred to herein as the "Private 
Boat Slips. 11 Each Unit Owner shall be afforded the opportunity to acquire one or more Private Boat 
Slips which shall be attached to the Community Dock. A Unit Owner who acquires a Private Boat 
Slip shall pay all costs of the construction and installation ofsame. The Developer, or the Board of 
Directors of the Association, or the Association's Architectural Control Committee, whoever holds 
Architectural Control Powers under ARTICLE VIII below, shall have the authority to authorize 
construction of a Private Boat Slip as a part of the Community Do.ck or as an attachment to the 
Community Dock. No Private Boat Slip shall, however, be attached to the Community Dock or be 
altered, expanded, modified or improved1 in any manner, without approval pursuant to the 
Architectural Control provisions which appear in ARTICLE VIII of this Declaration. If a Unit 
Owner constructs, or causes to be constructed, or purchases a Private Boat Slip, then such Private 
Boat Slip shall be treated as, and shall be deemed to be a part of such Unit Owner's Unit, and shall 
be treated as if owned by such Unit Owner, in fee simple absolute. Such Boat Slip shall, therefore, 
be reserved to the exclusive use of such Unit Owner. The rights to the Boat Slip shall run with the 
real estate of the Unit Owner's Unit, and ownership of the Boat Slip shall inure to such Unit Owner's 
.successors in title to such Unit, and shall be deemed to be included within any deed to such Unit, 
whether or not actually mentioned in the deed. Ownership of the Private Boat Slips may not be 
separated from ownership of the Unit. Private Boat Slips may be used by Unit Owners of the Unit, 
their tenants, the occupants of the Unit, or their guests or invitees. All costs of maintenance, repair, 
replacement, servicing, and servicing of, and operations of (including electrical service) and 
providing insurance for those portions of the Community Dock which are devoted to Private Boat 
Slips shall be allocated, fairly and equitably, solely among the Unit Owners who hold the rights to 
the Private Boat Slips, in such reasonable manner as the Board of Directors of the Association shall 
from time to time determine appropriate. It is generally intended that all costs attributable to the Boat 
Dock shall be allocated as follows: 

a. First, to the community portions of the Community Dock, which are
available to all Unit Owners, which such costs shall be included within the annual Estimated Cash 
Requirement and shall be apportioned, as a part of Annual Assessments, among all Unit Owners, 
including, but not limited to the Unit Owners who hold the rights to a Private Boat Slip; 

b. With the balance of the costs to be allocated to the Private Boat Slips,
and t_o be, generally, allocated among the individual Private Boat Slips on a per slip basis, meaning 
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that the costs shall be allocated among the Private Boat Slips, equ�lly, with each such slip to bear 
an equal share of the cost. [This portion of the cost shall, therefore, be allocated, solely, among the 
Unit Owners of the Units who have the exclusive rights to the Private Boat Slips. Generally, this 
portion of the cost will be allocated by the Board of Directors of the Associat�on, among such Unit 
Owners, based upon the number of Private Boat Slips, meaning that the total of such portion of the 
costs shall be divided by the number of Private Boat Slips, with the resulting amount to be the Dock 
Assessment for each of the Private Bo.at Slips.] 

Those portions of the costs of maintenance, repair, replacement, servicing, upkeep, operation 
and insutance of the Community Dock which are allocated to the Unit Owners of the Units having 
the exclusive rights to use the Private Boat Slips, shall be a separate "Dock Assessment." Each Unit 
Owner's Dock Assessment shalJ be added to, and shall be treated as a part of, and shall be included 
within such Unit Owner's Annual Assessment. Each Unit Owner's Dock Assessment shall, 
therefore, be included within, and be deemed to be a part of, the Annual Assessment on such Unit 
Owner's Unit. The Dock Assessment, as a part of the Annual Assessment, may be enforced in the 
manner provided for the enforcement of all Assessments by this ARTICLE VI. Since it will difficult 
to allocate individual costs of maintenance, repair and replacement of the Private Boat Slips, 
i ndi viduall y, among such Private Boat Slips, all costs of maintenance, repair, replacement, servicing 
and upkeep of all Private Boat Slips, and of all those portions of the Community Dock allocated to 
the Private Boat Slips, shall be allocated among and included within the Dock Assessments for all 
Unit Owners holding rights to Private Boat Slips, as described in this Section 24. Private Boat Slips 
shall be reserved to the exclusive use of the individual Unit Owners, and the member of their family, 
and their tenants and the members of their family, and their guests and invitees, to the exclusion of 
all other Unit Owners and the occupants of all other Units, 

ARTICLE VII 

f��TY WALLS 

Sectiqn 1, Qeneral Rules and Law to Apply. Each wall or fence which is built as a part of 
the original construction·of a: Building or Living Units upon the Parcel, and placed on the.dividing 
line between Units .. or Living Units shall constitute a party wall, and, to the extent not inconsistent 
with the provisions of this Article, the general rules of law regarding party walls and of liability for 
property damage due to negligence or willful acts or omissions shall apply thereto. 

Sectio_n 2. Shanna of Repair and Maintenance, The cost of reasonable repair and 
maintenance of a party wall or fence and the foundations and footing therefor shall be shared by the 
Owners who make use of same in proportion to such use. 

Secti.Qn 3_; Destruction by Fire or Other Casualt,y. If a party wall is destroyed or damaged 
by a fire or other casualty, any Owner who has used the wall may restore it, and if other Owners 
thereafter make use of the wall, they shall contribute to the cost of restoration thereof in proportion 
to such use without prejuqice, however, to the right of any such Owners to call for a larger 
contribution from the others under any rule of law regarding liability for negligent or willful acts or 
omissions. 
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Sectjon4. Weathemroofjog. Notwithstanding any other provisions of this Article, an Owner 
who by his negligent or willful act causes the party wall to be exposed to the elements shall bear the 
whole cost of furnishing the necessary protection against the elements. 

Section 5. Right to Contribution Runs With Land. The right of any Owner to contribution 
from any other Owner under this Article shall be appurtenant to the land and shall pass to such 
Owner's successor in title. 

Section 6. Arbitration. In the event of any dispute arising concerning a party wall, or under 
the provisions of this Article, such dispute shall be submitted to and detennined by a Board of three 
(3) arbitrators as follows: The party desiring to have the matter in dispute submitted to arbitration
shall give the other party written notice of such desire and shall name one of the arbitrators in such
notice. Within ten ( I 0) days after the receipt of such notice, the other party shall name a second
arbitrator, and in case of a failure to do so, the party who has already named an arbitrator, may have
the second arbitrator selected or appointed by a judge of the Camden County Circuit Court, State of
Missouri, and two arbitrators so appointed iri either manner shall select and'appoint a third arbitrator,
and in the event the two arbitrators so appointed shall fail to appoint a third arbitrator within ten (10)
days after the naming of the second arbitrator, either party may have the third arbitrator selected or
appointed by one of said judges, and the three arbitrators so appointed shall thereupon proceed to
determine the matter in question, disagreement or difference, and the decision of any two of them
shall be final, conclusive and binding upon all parties. In all cases of arbitration, the parties hereto
shall each pay the expense of his own attorney's and witnesses' fees, and all other expenses of such
arbitration shall be divided equally between the parties. Such arbitration shall be conducted in
accordance with Chapter 435 of the Revised Statutes of Missouri, same being the Unifonn
Arbitration Act.

ARTICLE VIII 

ARCHITECTURAL CONTROL 

So long as Class B voting rights are in existence, and for so long thereafter as the Developer 
owns any Lot or portion of the Parcel which is intended to be occupied by a Living Unit, but which 
does not contain a completed Living Unit which is then occupied as a dwelling, no Building, fence, 
wall or other structure shall be commenced, erected or maintained within the Lots or Units or within 
the Common Areas, or at any location within the Parcel, other than those placed thereon by the 
Developer or its assignees, and those, the plans, drawings and specifications for which have been 
previously approved by the Developer. So long as Class B voting rights exist, and for so long 
thereafter as the Developer or the Developer's assignees of the Developer's rights as Developer 
hereunder own any portion or parcel of the Parcel that is intended to be occupied by a Living Unit, 
but which is not then occupied by a Living Unit which is occupied or used as a residence, no exterior 
addition to, or alteration, or exterior change in color, or exterior change in materials, shall be made 
on any completed structure, Building, fence, wall or improvement located within a Lot, or within 
the Common Areas, or at any location within the Parcel, other than those previously approved by 
the Developer or the Developer's assignees, and no Building, fence, wall or other structure shall be 
commenced, erected or maintained within a Lot or Unit, until the plans and specifications showing 
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the nature, kind, shape, color, height, materials and location of same have submitted to and approved 
by the Developer or the Developer's assignees. After Class B voting rights have ceased to exist, and 
after the Developer and the Developer's assignees of the Developer's rights as a Developer hereunder 
have ceased to own any Lot or portion or parcel of the Parcel, as hereinabove described in this 
ARTICLE VIII, no exterior addition to, or change to, or alteration of any structure, Building or 
improvement located within a Lot or Unit or within the Common Areas shall be made, and no 
alteration or exterior change in color or exterior building materials shall be made on any Building, 
fence, wall or improvement located within any Lot, Units or with the Common Areas, and no change 
in the exterior appearance of any such Building, fence, wall or improvement shall be made, and no 
Building, fence, waH or other structure (temporary or pennanent) shall be commenced, erected or 
maintained within a Lot, or Unit or within the Common Areas, until the plans and specifications for 
such addition, alteration, change, change in color, change in materials, or such Building, fence, wall 
or other structure, showing, in detail, the nature, kind, shape, color, height, materials and location 
of the same have been submitted to and .approved in writing as to harmony of external design, 
external color, external building materials, appearance, size, intended use and location in relation to 
surrounding structures and topography by the Board of Directors of the Association, or by an 
architectural control committee composed of two or more persons appointed by said Board. In the 
event said Board, or its designated committee, fails to approve or disapprove such design and

location within sixty (60) days after said plans and specifications have been submitted to it, approval 
will not be required and this Article wi!l be deemed to have been fully complied with. In no event 
shalJ the Board of Directors of the Association, or its architectural control committee be required to 
approve any exterior addition to, or change to or alteration of, or change of exterior color or building 
material, or erection or building of any structure or Building or improvement located within a Lot 
or Unit, or within the Common Areas, if same is not deemed by the Board or the architectural control 
committee to be in the very best interest of the Development and the Association, and if the Board 
or the architectural control committee for any reason in its sole, absolute and unlimited discretion, 
deems same not to be in total and complete harmony as to external design and location, size, 
appearance and intended use jn rela.tion to surrounding structures,and topography, or to not be of the 
same quality as the then exi�ting structures located within the Lots. In no event shall there by any 
change in the exterior app�aran�e or.color of any Building, fence, wall, roof, gutter, downspou.t, 
door, window or other structures or portions of structures within the Development or Prop.erty, untif 
such change has been approved by the Developer or the Developer's assignees, if Class B voting 
rights are in existence, or the Developer and such assignees own any part or portion or parcel of the 
Parcel which is intended to be occupied by a Living Unit, but which is not occupied by a completed 
Living Unit which is then occupied or is then occupied or has been occupied as a residence, or 
thereafter by the Board of Directors of the Association, or its architectural control committee, and 
there shall be no change in the type or nature of exterior roofing materials or other exterior materials 
for any Building or structure within the Development or Property until such change has been 
approved by the Developer, if Class B voting rights are in existence or if the Developer and its 
assignees own any part or portion of the Parcel as hereinabove described in this ARTICLE VIII, or 
thereafter by the Board of Directors of the Association, or its architectural control committee. It is 
the intention of the parties to this instrument that the Board of Directors of the Association, or its 
architectural control committee shall have full and complete architectural control over the entire 
Development, following the termination of Class B voting rights, and the subsequent occurrence of 
events which cause the Developer and its assignees to no part or portion of the Parcel which is 
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intended to be occupied by one or more Living Units, which are not completed or which have not 
been previously occupied as dwellings, and that the discretion of such Board or committee shall be 
unlimited, so long as it exercises good faith, and does not act arbitrarily, capriciously or 
unreasonably. In any event, whether before or after the termination of the Developer's Architectural 
Control powers provided for by the above provisions of this ARTICLE VIII, any Builder who 
proposes to build a new Building upon a Lot shall be required to submit a landscaping plan. Such 
landscaping plan must, prior to te�ination of the Developer's Architectural Control powers 
provided for by the above provisions of this ARTICLE VIII be approved by the Developer and must, 
thereafter, be approved by the Association1s Board of Directors or its architectural control committee. 
Any such landscaping plan must provide for landscaping of the nature, type and quality equivalent 
to the landscaping of any existing Buildings and structures located within the Development. Once 
plans and specifications for a Building or structure, or landscaping plans for landscaping, have been 
approved by the Developer or the Association's Board of Directors or its architectural control 
committee under the provisions of this ARTICLE VIII, the Association's Board of Directors shall 
have the power and authority to compel that the Buildings, structures, improvements and 
landscaping provided for thereby be completed in compliance therewith, within a reasonable time 
following the start of the work therefor, and until such completion, the Owners of Units contained 
within such structures shall not be entitled to any Class A voting rights at any membership meetings 
of the Association, or perfonnance of any maintenance or services by the Association. In the event 
Buildings, structures or improvements or landscaping provided for by plans, specifications or a 
landscaping plan approved by the Developer and/or the Association's Board of Directors or its 
architectural control committee are not completed within a reasonable time following the start 
thereon, then the Association's Board of Directors shall have the right, power and authority to 
compel such completion pursuant to such plans, specifications or landscaping plans by mandatory 
injunctive relief, or other suitable court order, and, until such completion, shall be pennitted to bar 
occupancy, or continuing occupancy, of any applicable ·units, by injunction or otherwise. No 
landscaping shall be performed upon any Unit or Lot, except within the boundary lines of privacy 
fences or courtyards, or within the boundary lines of any Unit or Lot1 and no trees, shrubs, plants, 
flowers or similar items shall be planted within the boundary lines of any Unit, except within privacy 
fences or courtyards, or within the Common Area, other than such as are provided for by a 
landscaping plan approved by the Developer or by the Association's Board of Directors, or its 
architectural control committee, until same shall have been approved by the Developer, so long as 
Class B voting rights exist, and thereafter by the Association's Board of Directors or its architectural 
control committee. No landscaping upon any Lot, Unit or any real estate within the Parcel shall be 
changed, altered, modified or added to, and no trees, shrubs, plants, flowers or similar items shall 
be planted within the boundary lines of such Lots, Units, Common Areas or the Parcel ( other than 
in such private patios or within such privacy fences or courtyards) until plans for same have been 
approved by the Developer, so Jong as Class B voting rights are in existence, or thereafter by the 
Association's Board of Directors or its architectural control committee. If a Builder or Owner other 
than the Developer seeks approval of the Developer or the Board or the architectural control 
committee for the construction of a Building, structure or other improvement within the Parcel, then 
such Builder or Owner must submit to the Developer or the Board or architectural control 
committee, as the case may be, two (2) copies of the plans and specifications for the Building or 
structure, including and showing the following; 
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Floor plans, and interior and exterior dimensions; 

Site plans; 

Site locations; 

Elevations of all structures �d Buildings; 

Exterior finish materials (including a specific description as to whether same are stain/clear 
wood finish on all wood exteriors, paints and paint color types, types of brick [including type, nature 
and manufacturer of brick and brick colors], roofing material types and colors, and a specific 
description of stone and types of stone finishes, and a very specific description of all exterior finish 
materials; 

Specific descriptions of all landscap�ng, including materials, location and sizes; 

Dimensions; 

Landscaping; and 

all other data reasonably deemed necessary by the Developer or the Board or architectural control 
committee so that the Developer or Board or architectural control committee �an reasonably make 

.... a reasonable decision as to whether or not the Building or improvement is compatible with 
surrounding structures and topography, and with other Buildings and improvements located within 
the Parcel, and with the existing and planned character of the neighborhood, and with the existing 
character of the neighborhood, and with the planned development to occur within the Parcel, and 
with the type of development anticipated for the Parcel. 

Two (2) copies of said plans and specifications must be presented, so that compliance 
therewith can be monitored. A submission of any documents which do not satisfy the requirements 
hereinabove set forth shall be· deemed to be an incomplete submission, and shall not require any 
action for approval or disapproval by the Developer or Board or architectural control committee. 
In order to require action by the Developer or the Board or architectural control committee, a 
complete submission of two (2) copies of the documents, which satisfy all requirements hereinabove 
set forth, must be made. 

THE DEVELOPER'S RIGHT TO APPROVE PLANS AND SPECIEI,CA.II0NS SHAT.T 
BE ABSOLUTE. NO REQUIREMENT THAT THE DEVELOPER BE BEA�QNABT,E TN 
APPROVING. OR IN REFUSING TO APPROVE. PLANS OR SPEC1FICATIQNS SHALT, BE 
DEEMED TO BE EXPRESSED OR IMPLIED, THE DEVELQPER.JN APPROVING SIICH 
PLANS AND SPECIFICATIONS, SHALL APPROVE SAME ONLY IF II. TN_IIS sar E 
ABSOLUTE AND UNMITIGATED D[SCRETION DEEMS SAME IQ 8.E TN IHE BEST 
INTEREST OF THE DEVELOPMENT, AND QNLY IF IT. fN ITS SOLE,. A3SGI ITIE AND 
UNMITIGATED AND UNLIMITED DISCRETION FINQS THAT THE Pf ANS AND 
SPECIFICATIONS SHOW A STRUCTURE (AND EXTERIOR FINISHING AND COLOR 
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THEREFOR, AND A LOCATION TIIEREFOR), WHICH WOULD BE IN HARMONY WITH 
RESPECT TO SURROUNDfNG STRUCTURES.AND TOPOGRAPHY. AND WHICH WOULD 
BE Il'LKEEPING WITH THE DEVELOPER'S PLANS AND THEME QF ANY) FOR THE 
DEVELOPMENT. THE DEVELOPER SHALL HA VE THE RIGHT TO REFUSE TO APPROVE 
PLANS, DRAWINGS OR SPECIFICATIONS FOR ANY PROPOSED DWELLING,,,BUILDING, 
STRUCTURE OR IMPROVEMENT, OR ALTERATION OR CHANGE. WHICH THE 
DEVELOPER. IN ITS SOLE. ABSOLUTE AND UNMITIGATED DISCRETION FINDS NOT 
TO BE ATTRACTIVE, OR NOT TO BE OF HIGH QUALITY, OR NOT TO BE 1N KEEPING 
WITH SURROUNDING STRUCTURES AND TOPOGRAPHY. OR NOTTO BE COMPATIBLE 
WITH THE EXISTING AND PLANNED STRUCTURES AND DEVELOPMENT WITHIN THE 
DEVELOPMENL OR NOT TO BE IN KEEPING WITH THE DEVELOPER'S THEME FOR THE 
DEVELOPMENT, OR WHICH THE DEVELOPER, IN ITS SOLE. ABSOLUTE, UNLIMITED 
AND UNMITIGATED DISCRETION FINDS WOULD NOT BE IN KEEPING WITH,,, OR 
WOULD DEIE,ACT FRQM, THE GENERAL CHARACTER OF THE DEVELOPMENT FOR 
ANY REASON. 

In addition to the above provisions, the following restrictions shalJ be in effect: 

SectiQJL1. t:l9 l\jqre Than Two (2) Living Units in Any Building. No Building shall be 
placed within the Development or any part of the Development, which contains or is intended to 
contain, or which ever'contains, more than two (2) Living Units. The maximum number of Living 
Units to be placed on any Lot or within any Building shall be two (2). No additional apartments 

shall be permitted. 

Section 2. Approved Contractors. Any contractor who constructs any Building, structure 
or improvement within the Development, or who modifies, alters, remodels or in any manner 
materially changes any Building, structure or other improvement within the Development, must be 
approved by the Developer, so long as the Developer holds the architectural control and approval 
powers pursuant to this ARTICLE VIII, and must thereafter be approved by the Association's Board 
of Directors or its Architectural "Control Committee. The Developer hereby designates TNT 
Development, L.L.C., as an approved Contractor, for purposes of constructing Buildings; provided, 
however, that the Developer may approve other Contractors. No Unit Owner or Lot Owner shall 
h
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to this ARTICLE VIII� provided, however, that the Developer shall have the absolute and 
unconditional right to approve of other contractors, in its discretion. 

Section 3, Docks. While Unit Owners and Lot Owners shall have the authority to construct, 
within the Lake of the Ozarks, their private Docks, attached to their individual Lots or Units, if they 
choose to do so, such Docks may be constructed only by a Con trac tor approved by the Developer. 
All docks must be uniform in design, construction, construction materials and appearance and 
quality. Before constructing any Dock, or addition thereto, or replacement therefor, or modification 
or improvement thereof, the Unit Owner must .submit, for approval by the Developer or by the 
Association's Board of Directors or its Architectural Control Committee (whoever then holds the 
architectural control powers under this ARTICLE VIII) plans and specifications, in accordance with 
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the foregoing provisions of this ARTICLE VIII. Docks, walkways therefor, attachments thereto, and 
arrangements therefor, and modifications or replacements therefor or improvements thereof, or 
additions thereto, or changes in the appearance thereof, shall, therefore, be subject to all of the 
architectural control provisions of this ARTICLE VIII. 

Section 4, Fourteen (14) Livin2 Unit§. No more than fourteen (14) Living Units shall be 
located within the Development. 

Section 5. Approval of All Exterior Materials. The Developer, the Board of Directors of the 
Association or the Architectural Control Committee, whoever holds the architectural control powers, 
shall, as a part of the exercise of the architectural control powers provided for hereby, have complete 
control of and approval of (and must approve) the materials used for the entire exterior surfaces 
(front walls, back walls, side walls and roofs) of each Building. All Buildings placed within the 
Parcel shall be covered, for their entire e?(terior surfaces, by roofs and roof materials and roof 
coverings, and exterior wall and wall materials and wal1 coverings, which are approved by the 
Developer, or by the Board of Directors of the Association or its Architectural Control Committee, 
whoever has the architectural control powers at the time in question. Aile exterior finish material 
shall be of tones, colors, shades, textures, types and qualities approved by the Developer, the Board 
of Directors of the Association or its Architectural Control Committee, whoever holds Architectural 
Control Powers. All exterior finish materials which are approved must extend across the entire roof 
and the entire front surface, rear surface and side surfaces of all Buildings, from the ground to the 
roof, 

Section 6. Definitions. For purposes of this Declaration, and particularly the purposes of 
this ARTICLE VIII, the following terms shall have the (ollowing meanings: 

(a) "Duplex" shall mean a Building which is arranged, intended and designed to
be two (2) separate Living Units. 

(b) ''One Family Dwelling11 shall mean a Living Unit which is arranged, intended
. . ' 

. 

and designed for occupancy by•one �amily. 

( c) "family'' shall mean an individual or married couple, and the children thereof,
and no more than two (2) other persons ·related directly to the individual or married couple, by blood 
or marriage, occupying a single Living Unit with a single kitchen facility. A Family may include 
not more than one (1) additional person, not related to the Family by blood or marriage, provided 
that such additional person may be provided with sleeping accommodations but not with separate 
kitchen facilities in addition to those utilized by the Family. If other provisions of this subparagraph 
(c) to the contrary notwithstanding, two (2) wimanied adults, and their respective children, may
occupy a Living Unit and shall be a ''Family." Short term guests shall be pennitted, and there shall
be no prohibitions upon renting or leasing of Living Units. The above provisions of this
subparagraph (c) to the contrary notwithstanding, the term ''Family"shall also include a living
arrangement, wherein not more than three (3) ad.Ult persons, not all of whom are related to each other
by blood, marriage or adoption, are sharing a single Living Unit on a not for profit, cost sharing
basis.
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Sectjon 7. Living Unit/One Familx Qw�ilin2s. Each Living Unit shall be designed and 
intended, and shall be used, solely for a one family dwelling, meaning that it shall be used solely for 
residential purposes, and then only for occupancy by a single Family as defined in Section 6 above. 
As noted above, no Building shall contain more than two (2) Living Units. 

Section 8. No A�artments. No apartments, other than the Living Units, shall be included 
in any Building, 

Section 9. Setbacks, No portion of the Building located on any Lot or Unit shall be located 
within any setback lines or building setback lines provided for by any Plat. 

Section t 0. Deemed or Reguin;d Plans, The Developer may or may, as the Developer sees 
fits, elect to have a development theme for the Development or various portions thereof. There shall 
be no requirement that the Developer have such a development theme. 

Section 11. Hard Surface Driveways, No dirt, gravel or other loose surface shall be 
pennitted within the Development. All drives, driveways and parking areas located within each Lot 
or Unit must be hard surfaced, either with asphalt, asphaltic concrete, Portland cement or concrete 
or equivalent materials. All materials used for drives, driveways and parking areas must be 
approved, in advance, in accordance with the architectural control provisions hereinabove set forth 
in this ARTICLE VIII:' 

Section 12. Offstreet Parking. Each Lot must contain within the boundary lines thereof at 
least two (2) offstreet parking spaces, of a size suitable for normal passenger vehicles and pickup 
trucks, for each Living Unit located within the Lot. Such parking spaces may be located within any 
enclosed garages or upon any hard surface driveway or parking area. 

Section 13. Other Items Subject to Architectural Control. The Improvements which shall 
be subject to the architectural control-requirements hereinabove set forth in this ARTICLE VIII, and 
which may not be erected, modified or altered, without architectural approval as hereinabove 
described in this ARTICLE VIII shall include not only the Buildings, but the following: 

Any fence; 

Any walls; 

Any Improvements similar to a fence or wall; 

Patios; 

Courtyards; 

Posts, poles and similar structures; 
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Storage sheds and ancillary structures of every kind, nature and description 
whatsoever; 

Satellite receiver dishes and similar improvements, to the extent that same 
may lawfully be subject to architectural control provisions (and, in any event, same shall be located 
only at reasonable locations which are approved, in advance, in accordance with the architectural 
control provisions); 

Doghouses, pet houses, dog runs, exterior storage sheds; 

Drives, driveways, sidewalks, walkways and parking areas; 

Garages; 

Ponds, pools, swimming pools, hot tubs, wading pools; 

Monuments; 

Exterior deck structures, patios and courtyards; 

"Lawn ornaments; 

Sheds; 

Storage boxes; 

Tennis courts, basketball courts, basketball goals or similar i terns of any kind, 
nature or description whatsoever; 

Treehouses and outdoor play equipment of all kinds; 

Any other improvement or structure of any kind, nature or description 
whatsoever, whether temporary or permanent in character. 

All such improvements must be approved, in advance of construction, alteration, 
modification or addition (or alteration of appearance, as the case may be), in accordance with the 
architectural control provisions hereinabove set forth in this ARTICLE VIII. 

Section 14. Additions and Modifications, No exterior addition to or change to (including 
but not limited to changes of Building materials, surface materials, finish materials, materials or 
colors) or alterations shall be made on any structure or Building or any driveway, walkway, fence, 
wall or other structure or improvement of any kind or nature whatsoever located within a Lot or Unit 
or Living Unit until the Plans and Specifications showing the nature, kind, shape, height, color, 
materials, type and location of same shall have been submitted to and approved in writing as to 
harmony in the external design and location and relation to existing structures and surrounding 
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structures and topography by the Developer, the Board of Directors or the Architectural Control 
Committee, in advance, under this Article VIII. 

.Section 15. Exterior Wiring, Antennas or Installation of Satellite Receiver Dishes or Similar 
· ·- -™ 

In:wrovements. No exterior wiring or antennas or satellite receiving dishes or similar improvements
or equipment of any kind or nature whatsoever, nor anything having an appearance similar thereto, 
shall be permitted on the exterior portion of any Building situated upon any Unit, nor be placed upon 
any Unit or Lot, except as may be erected by the Developer or any Builder or as approved in advance 
in accordance with the above architectural control provisions of this Article VIII. No air 
conditioning, heat pumps or other types of installation shall be installed or permitted which appear 
on the exterior of any Building or which protrude through the walls, roof or window area of any 
Building on any Unit, or which may be located on any Unit, except as may be installed in the 
original construction or as may be subsequently approved in accordance with the architectural 
control provisions of this Article VIII. 

Section 16. Enforcement. The Developer or the Developer's successors as the Developer 
under this Declaration or any Lot Owner of any Lot within the Parcel, or any Unit Owner of any Unit 
or any Living Unit Owner of any Living Unit within the Parcel, or the Board of Directors of the 
Association or its Architectural Control Committee, or any officer of director of the Association, 
shall have the right to enforce, by proceedings at law or in equity, any and all of the provisions of 
this Article VIII. Failure of the Developer or the Developer's successors, or of any Lot Owner, Unit 
Owner or Living Unit Owner, or of the Board of Directors of the Association or its Architectural 
Control Committee or any director or officer to enforce any covenants, conditions or restrictions 
contained in this Article YIU shall in no event be deemed to be a waiver of the right to do so at any 
time thereafter. 

ARTICLE IX 

MAINTENANCE 

Section I. General Maintenance by Association. The Association shall provide for all of the 
following maintenance, repairs, replacements, servicing and upkeep within the Development: 

(a) All maintenance, repair, replacement, servicing and upkeep, of any kind or
nature whatsoever, for the Common Areas (including those portions of the Lots of Units which are 
to be deemed to be and treated as Common Areas in accordance with Section 11 of ARTICLE I 
above) and Common Elements (including those portion of the Lots and Units which are to be 
deemed to be and treated as Common Elements in accordance with Section I 2 of ARTICLE I 
above), except to the extent that any obligations for any such maintenance, repair, replacement, 
servicing or upkeep is imposed by any of the following provisions of this ARTICLE IX, or any of 
the provisions of this Declaration, upon the Owners of any Unit or Units; 

(b) All mowing, fertilization, irrigation, maintenance, repair, replacement and
upkeep of all lawns located within the boundary lines of the Common Areas (including those areas 
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of each Lot and Unit which are to be treated as Common Areas pursuant to Sections 11 and 12 of 
ARTICLE I above); 

(c) All mowing, fertilization and irrigation of all lawns located within the
boundary lines of the Units, with the exception of those located within the boundary lines of the 
Units and the Lots and privacy fences, courtyards or other private areas (which shall be mowed, 
fertilized, irrigated and maintained sol�ly by the Unit Owners); 

(d) The irrigation, fertilization, trimming, maintenance, repair and replacement
of all trees, shrubbery, ground cover, plantings and the like located within the Common Areas, 
including those portions of the Lots and Units which are to be deemed to be and are to be treated as 
Common Areas in accordance with Sections 11 and 12 of ARTICLE I of this Declaration; 

( e) Landscaping, gardening and maintaining of all lawns and landscaping located
within the Common Areas, including those portions of the Lots and Units which are to be deemed 
to be and are to be treated as Common Areas in accordance with Sections ·11 and 12 of ARTICLE 
I of this Declaration; 

(f) The furnishing ofreasonable snow removal and general clean-up maintenance
for all driveways, walkways, sidewalks and parking areas located within the Common Elements, and 
those located within the.boundary lines of the Units located on the street side of the Units (provided, 
however, that the Owners of each Unit shall be required to provide for all substantial repairs and 
replacements and resurfacing ofall driveways, walkways, sidewalks and parking areas located within 
the boundary lines of his Unit); 

(g) Maintaining, repairing and replacing all sewer lines, water lines and other
utility lines which are not publicly owned, and which service the Units located within the 
Development, other than those which serve only a single Unit, which shall be maintained, repaired 
and replaced by the Unit Owner of such Unit; 

(h) Maintaining, repairing and replacing all sewer lines, water lines and other
utility lines located within the Development which serve more than one (1) Unit; 

Elements; 

(i) The payment of all taxes upon the Common Areas and Common Elements;

(j) The providing of liability insurance for the Common Areas and Common

(k) The painting, cleaning, tuckpointing, maintaining, decorating, repairing and
replacing for the Common Elements wtd Common Areas; 

(1) The replacement of all dead and dying trees, shrubs, plants and other plantings
located within the Common Areas, including those portions of the Lots and Units which are to be 
deemed and are treated as Common Areas in accordance with Sections 11 and 12 of ARTICLE I of 
this Declaration; 
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(m) The planting of any new trees, shrubs, plantings and the like within the
Common Areas, including those portions of the Lots and Units which are to be deemed and are 
treated as Common Areas in accordance with Sections 11 and 12 of ARTICLE I of this Declaration; 

(n) The maintenance, repair, replacement and resurfacing of drives, driveways,
parking areas and walkways located within the Common Areas, excluding therefrom drives, 
driveways, parking areas and walkways located within the boundaries of a Unit, which shall be 
replaced and resurfaced solely at the expense of the Unit Owner; 

( o) At the discretion of the Association's Board of Directors (and the Association
shall not be required to do so), providing general, very light, "touch•up11 maintenance for the 
exteriors of the Buildings and the Units; 

(p) All maintenance and repair and replacements for the Community Dock, and
the Well, the central sewage treatment system, the water distribution system ( other than individual 
laterals), the sewer lines (other than individual laterals, collection tanks and grinder pumps), the 
Road, the entryway gate and monument, the seawall, the old chimney, the swimming pool and all 
other Common Elements. 

THE ASSQCIATION,. HOWEVER,. SHALL NOT BE REQUIRED TO DO ANY OF THE 
FOLLOWING, WHICH SHALL BE DONE BY THE UNIT O\VNERS: 

(a) To provide for any lawn upkeep, mowing, landscaping, irrigation, fertilization
or other maintenance, repairs, replacements or servicing of any type for areas within privacy fences, 
privacy areas or courtyards� 

(b) To provide for any exterior maintenance for any of the Buildings, privacy
fences, patios, decks or similar items, including painting, cleaning or tuckpointing; 

(c) To provide for any roof repair or replacement, or gutter or downspout repair
or replacement for th� Buildings; 

( d) To provide for the replacement of dead or dying trees, shrubs, landscaping,
lawns or other plantings located within any private patio area, private courtyard area, or area within 
a privacy fence or wall; 

( e) To provide for the resurfacing or any substantial repair or replacement of any
walks, walkways, driveways or parking areas located within the boundary lines of a Unit; 

( f) To provide for the maintenance, repair or replacement of interior surfaces of
a Building or the interiors of a Living Unit; 

(g) To provide for the maintenance, repair or replacement of glass surfaces, doors,
gates or hardware, windows or window hardware or private patios and decks; 
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(h) To provide for the maintenance, repair or replacement of structural elements
of a Unit or for the structural repair of exterior walls or privacy fences for a Unit, or for sewer lines 
or utility lines or water lines which service only a single Unit (all of which shall be maintained, 
repaired and replaced by the individual Unit Owner); 

(i) To perfonn any maintenance, repair, replacement, servicing or upkeep, the
duty for which is not specifically imposed upon the Association by this Declaration. 

Sectipn 2, Maintenance of Roofs, Gutters and Downs12outs. All roofs and roof structures 
and gutters and do-wnspouts shall be maintained, repaired and replaced by the individual Unit 
Owners. If the roofs and roof structures for individual Living Units are clearly divisible by party 
walls or other structures into separate roofs serving the individual Living Units, then the individual 
Unit Owners of such Living Units shalJ be required to provide for all maintenance, repairs and 
replacements for the roof and roof structure, and gutters, and downspouts, for their individual Living 
Units, and shall be required to pay the entire expense of same. If the roof or roof structures for 
certain Living Units are not clearly divided by walls or other structures into ihdividual roofs, serving 
the individual Living Units (i.e. the Units share a common roof), then the Unit Owners of such 
Living Units shall be required to cooperate, and to jointly provide for all maintenance, repairs, 
servicing and upkeep for such roof and roof structure, and the maintenance, repairs, servicing and 
upkeep for such roof and roof structures and gutters and downspouts for their Units; provided, 
however, that the costs·of aJl maintenance, repairs, servicing and upkeep for such roof and roof 
structures and gutters and downspouts to be paid by the individual Unit owners shall be determined 
by theoretically extending the pJane of the common, party walls, through the roof of the Building, 
and through the exterior walls, and each individual Unit Owner shall be required to pay all costs and 
expe.nses attributable to the maintenance, repair, servicing, replacement and upkeep of that portion 
of the roof and roof structure, and gutters and downspouts located within his Unit, as determined by 
such extension of the plane of such party walls. The provisions of this Section 2 to the contrary 
notwithstanding, however, and all of the provisions of this Declaration to the contrary 
notwithstanding, however, any roof patching or resurfacing, and any painting of gutters or 
downspouts, for any Building or Living Units or Units containing or located within a Building or 
containing a Building, can -be done only with 'the cooperation of the Unit Owners of all Living Units 
contained within or located within such Building, and the Owners of all Units containing such 
Building, so as to preserve a uniform appearance for all roof surfaces and gutters and downspouts 
for such Building. Therefore, any roof resurfacing or patching, or gutter or downspout alterations 
or painting shall be done only with the cooperation of the Owners of all Units located within or 
containing a Building so as to preserve for that Building a uniform appearance for the gutters, 
downspouts and roof surfaces for such Building. The necessity for maintenance, repair, replacement, 
servicing or upkeep of the roofs, gutters and downspouts shall be established by the unanimous 
agreement of the 0-wners of the applicable Units, and, in the absence of such agreement, shall be 
established in that manner hereinabove provided in ARTICLE VI of this Declaration. The 
provisions of this Section 2 to the contrary notwithstanding, and any of the provisions of this 
Declaration to the contrary notwithstanding, there shall be no change in the exterior color of, or the 
exterior surface material of, any roof, gutters or downspouts without the consent of the Association1s 
Board of Directors or its architectural Control Committee first obtained. Should any Owner of any 
Unit perform or cause to be performed, any maintenance, repair or replacement or servicing or 

BDS\Chimney Point\Dec ofCov.002 -48- 9/17/98 



upkeep to which other Unit owners are required to contribute under this Section 2 or under 
ARTICLE VI, then such Unit Owner shall be entitled to immediate reimbursement, upon demand 
from such other Unit Owners, and the sum of such reimbursement to which such Unit Owner shall 
be entitled shall bear interest at the rate provided for by ARTICLE VI of this Declaration from the 
date of demand. Should such Unit Owner seek to enforce his right to reimbursement by legal 
proceeding, then, in addition to the sum of the reimbursement to which he is entitled, together with 
interest thereon, he shall be entitled t9 recover his reasonable costs, expenses and attorneys fees 
incurred in connection with such legal proceedings. The sum of such reimbursement shall constitute 
a lien against the Units of the Owners responsible therefor, and shall constitute a charge upon the 
land and the improvements, and the Unit Owner entitled to reimbursement shall be entitled to 
proceed to enforce such lien, by suit or otherwise, and, shall be entitled to recover the sum of the 
reimbursement to which he is entitled, together with interest thereon at the rates established under 
ARTICLE VI, and his costs and attorney's fees. 

,Sectio!l.J, friyacy Fences. Porches. Walkways, Driveways. Sidewalks, Sewers, Utility Lines 
or Other Improvements Common to More Than One Unit. In the event a· privacy fence, porch, or 
utility line serving two or more Units but less than all Units, requires repair or replacement, the 
Owners of such Units shall be required to contribute equally to the costs of such repair or 
replacement and shall be obligated to cause such repair or replacement to be performed at their 
expense. If any of such Unit Owners pays the entire said cost then he or they shall be entitled to 
immediate reimbursement of the prorata share of such cost from the other Unit Owners. If the 
necessity for such repair or replacement is caused by the fault or negligence of an Owner, occupants 
or invitees of any Unit, the Owner of such Unit shall pay the entire cost of same. In the event a 
sewer line, water line or utility line, serving more than one Unit, requires maintenance, repair or 
replacement, then the Association may provide such maintenance, repair or replacement, but the cost 
of such maintenance, repair or replacement shall be paid.equally by the Unit Owners of the Units 
serviced by same. The costs of such maintenance, repair or replacement shall be added to, and shall 
become a part of the Annual Assessment to be paid to the Association to which each such Unit is 
subject. This type of assessment shall be added to the Annual Assessments to be. paid to the 
Association, as provided for by··the above terms and conditions of this Declaration, and shall be 
enforceable as a part of such annual Assessments pursuant to the above terms and conditions of this 
Declaration dealing with enforcement. Should any Owner of any Unit perform any maintenance, 
repair or replacement or servicing or upkeep to which other Unit Owners are required to contribute 
under this Section 3, then such Unit Owner shall be entitled to immediate reimbursement, upon 
demand, by such other Unit Owners, and the sum of such reimbursement to which such Unit Owner 
shall be entitled shall bear interest at the rate provided for by ARTICLE VI of this Declaration from 
the date of demand. Should such Unit Owner seek to .enforce his right to reimbursement by legal 
proceedings, thent in addition to the sum of the reimbursement to which he is entitled, together with 
interest thereon, he shall be entitled to recover his reasonable costs, expenses and attorneys fees 
incurred in connection with such legal proceedings. The sum of such reimbursement shall constitute 
a lien against the Units of the Owners responsible therefor, and shall constitute a charge upon the 
land and the improvements, and the Unit Owner entitled to reimbursement shall be entitled to 
proceed to enforce such lien, by suit or otherwise, and, shall be entitled to recover the sum of the 
reimbursement to which he is entitled, together with interest thereon and his costs and attorney's 
fees. 
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Section 4. Cosmetic Maintenance for Exterior Surfaces of Buildings, All general, exterior 
maintenance, such as painting, cleaning, tuckpointing or other exterior maintenance for the exterior 
wall surfaces for a Building and the exterior surfaces of the Building, and all roof replacements for 
such Building, must be jointly and cooperatively arranged for by the Unit Owners of the Living 
Units located within such Building and of the Unit Owners of the Units containing such Building 
or contained within such Building, so as to preserve, a common and unifonn appearance for the 
exterior surfaces of such Building. N� such Unit Owner shall, without the cooperation of all other 
Owners of Living Units or Units located within or containing a Building, independently arrange for 
roof replacement, or the exterior painting, cleaning, tuckpointing or other cosmetic maintenance for 
his individual Unit, if same would, in any respects whatsoever, damage, interfere with or alter the 
uniform appearance of the Building. When roof replacement or exterior, cosmetic maintenance is 
required for a Building, the Owners of the Units located within or containing such Buildings shall 
be required to jointly and cooperatively provide for such replacement or such painting, cleaning, 
tuckpointing or exterior cosmetic maintenance, and shall be required to pay their prorata portions 
of the costs thereof, which prorata portions shall become a special, individual Unit assessment 
against the Unit Owners and their respective Units, which shall constitute a lien against the Units, 
and shall draw interest, and be enforceable in that manner provided for by ARTICLE VI of this 
Declaration. The costs of roof replacement, painting, cleaning and tuckpointing, and other general 
exterior cosmetic maintenance for a Building located. within a Lot, shall be apportioned among the 
Owners of Living Units located within such Building, and the Owners of Units contained with or 
containing such Building, by the theoretical extension of the planes of the common party walls, in 
the manner hereinabove provided for in this Declaration, and in the manner hereinabove specifically 
described in ARTICLE VI of this Declaration. Should any Owner of any Unit perform any painting, 
tuckpointing, or other maintenance, repair or replacement or servicing or upkeep to which other Unit 
Owners are required to contribute under this Section 4, then such Unit Owner shall be entitled to 
immediate reimbursement, upon demand, from such other Unit Owners, and the sum of such 
reimbursement to \Vhich such Unit Owner shall be entitled shall bear interest at the rate provided for 
by ARTICLE VI of this DecJaration from the date of demand. Should such Unit Owner seek to 
enforce his right to reimbursement by legal proceedings, then, in addition to the sum of the 
reimbursement to which he is �ntitled, together with interest thereon, he shall be entitled to recover 
his reasonable costs, expenses and attorne)' fees incurred in connection with such legal proceedings. 
The sum of such reimbursement shall constitute a lien against the Units of the Owners responsible 
therefor, and shall constitute a charge upon the land and the improvements, and the Unit O""1ler 
entitled to reimbursement shall be entitled to proceed to enforce such lien, by suit or otherwise, and, 
shall be entitled to recover the sum of the reimbursement to which he is entitled, together with 
interest thereon and his costs and attomey's fees. The necessity for roof replacement, cosmetic 
maintenance of the type hereinabove described shall be established in accordance with ARTICLE 
VI of this Declaration, and the costs shall be apportioned in the manner hereinabove described in 
such ARTICLE VI, and each Unit Owner's portion of such costs shall constitute a lien against his 
Unit, and shall constitute a special assessment, which such lien and special assessment shall be 
enforceable in the manner hereinabove provided for in this Section 4, and in the manner provided 
for in ARTICLE VI of this Declaration. 

Section 5. Repairs of Utility Lines. All sewer lines, water lines, electrical lines and other 
utility lines, other than those which are publically owned, which service only a single Unit (whether 
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located within the boundary lines of such Unit or the Common Areas, including, but not limited to, 
so called "laterals" or "customer service lines"), shall be maintained, repaired and replaced by the 
Owner of the Unit served thereby. All wastewater collection tanks, septic tanks and grinder pumps 
or pumps which service only a single Unit (whether located within the boundary lines of the Unit 
or the Common Area) shall be maintained, repaired and replaced by the Owners of those Units 
served thereby. 

Section 6. Other Maintenance or Replacement of Improvements on Units or Constituting 
ll.ni..t.s.. Each individual Unit Owner shall be required, at his sole expense, to do tlit following, to-wit: 

(a) To maintain the interior of the Living Unit constituting a part of his Unit, and
all interior surfaces of his Living Unit and of his Units; 

(b) To maintain, in good repair, all structural elements of his Living Unit, and of
his Unit. including walls, floors and foundations; 

( c) To maintain, repair and replace all water lines, sewer lines, sewage collection
tanks, grinder pumps and other utility lines which serve only his Unit (whether located within the 
boundary lines of his Unit or the Common Areas); 

(d) ··To provide for all necessary replacements for any lawns, trees, shrubs or
landscaping within the boundary lines of any privacy fence or courtyard or patio of his Unit which 
are required in order to keep and maintain his Unit in a neat and attractive condition, and free pf dead 
-and dying grass, ground cover, trees, shrubs or landscaping materials;

(e) To provide for the maintenance, repair and replacement of heating and air.
conditioning equipment for his Unit and Living Unit (whether located within the boundary lines of 
his Unit or the Common Areas); 

(f) To repair, replace and resurface, as required, all (or those portions of any)
sidewalks, walkways, drives, driveways and parking areas contained within the boundary lines of 
his Unit, which may require repair, replacement or resurfacing so as to maintain same in a safe, neat 
and attractive condition; 

(g) To repair, maintain and replace, so as to maintain same in a neat, attractive
and sightly condition, all glass surfaces, patio and storage area walls and fences, and all doors and 
gates, and the hardware therefor, and all windows and window hardware for or serving his Unit or 
Living Unit; 

(h) To maintain, repair and replace all parts of the roof and roof structure for his
Unit, and all gutters and downspouts for his Living Unit and his Unit (in cooperation with other Unit 
Owners, ifrequired by this Declaration), if the roof and roof structure for his Living Unit is a clearly 
discernible, separate, roof; 
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(i) To perform all maintenance, repairs, replacements and servicing for his
individual Living Unit, and the improvements located therein or constituting such Unit or Living 
Unit, and the surfaces thereof (both interior and exterior), the obligations for which are not imposed 
upon the Association, or certain Unit Owners collectively, by this Declaration; 

(j) To provide all maintenance, repairs, replacements, servicing and upkeep for 
privacy fences and courtyards, and courtyard area and privacy areas for or serving his Unit or Living 
Unit, whether located within the boundary lines of the Unit or the Common Area; 

(k) To provide all lawn and landscaping maintenance, repairs, replacements,
servicing and upkeep within the boundary lines of any courtyard, privacy fence or private lawn area 
for or serving his Unit, whether located within the boundary lines of the Unit or the Common Areas. 

In the event an Owner.or Owners of any Unit or Units fail to perform any repair, replacement 
or maintenance specifically imposed upon them by this Declaration, including this Section 6, and 
in the further event the Association's Board of Directors, in its sole, absolute and unmitigated 
discretion, determines that the conditions require maintenance, repair, replacement or servicing for 
the purposes of protecting the interest of other Unit Owners or the public safety of residents in or 
visitors to the Properties, or to prevent or avoid damage to or destruction of any part, portion, or 
aspect of the value of the Properties or of any Unit or Units, the Association shall have the right, but 
not the obligation, through its Directors, agents and employees, and after approval of a majority of 
the Board of Directors (no approval by the Members of the Association shall be required), to enter 
without pennission

_. 
upon or within said Unit or Units and into the building or buildings thereon and 

to maintain, repair, replace and service the same. The costs of such maintenance, repair, replacement 
or service shall be added to and shall become a part of the Assessments to which.such Unit or Units 
are subject. This type of Assessment shall be added to the Annual Assessments and charges 
provided for by the above terms and conditions of this Declaration, and shall be enforceable in that 
manner provided for by ARTICLE VI of this Declaration. In the event a privacy fence or porch or 
walkway ,  or other improvement common to two Units requires repair or replacement, the Owners 
of such two Units shall be required to contribute equally to the costs of such repair or replacement. 
If one of such Unit Owners pays the entire said cost then he shall be entitled to immediate 
reimbursement of one-half(½) of such cost from the other Unit Owner. If the necessity for such 
repair or replacement is caused by the fault or negligence of the Owner, occupants or invitees of any 
Unit, the Owner of such Unit shall pay the entire cost of same. In the event a sewer line, water line 
or utility line, serving more than one Unit, requires maintenance, repair or replacement, then the cost 
of such maintenance, repair or replacement shall be paid equally by the Unit Owners of the Units 
serviced by same. The costs of such maintenance, repair or replacement shall be added to, and shall 
become a part of the assessment to which each such Unit is subject. This type of Assessment shall 
be added to the annual Assessments and shall be enforceable in that manner provided for by 
ARTICLE VI of this Declaration. All of the maintenance, repair and replacement obligations 
imposed upon the individual Unit Owners by this Section 6 must be perfonned by such 0\1/Ilers so 
as to cause the Units to be maintained in a clean, neat, safe and attractive condition according to 
maximum reasonable standards of cleanliness, safety, neatness, attractiveness, aesthetics and beauty, 
so as to maintain the Development in as clean, safe, neat, attractive and aesthetically pleasing 
condition as is reasonably possible. In the event of any dispute over such standards of maintenance, 
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including the standards of cleanliness, safety, neatness, attractiveness, aesthetics and beauty, such 
dispute shall be resolved either by the Association's Board of Directors, or by a maintenance 
committee appointed by it, which shall be made up of representatives as hereinabove provided for 
in Section 7 of this Article. Any such dispute shall be resolved in that manner provided for by such 
Section 7. It is the intention that �e maintenance standards be strongly and vigorously enforced, 
so that the Development and all improvements located therein, be maintained as a Development of 
the highest order, and that maximum standards of cleanliness, safety, neatness, beauty, attractiveness 
and aesthetics be maintained, and that'the Development be free of any conditions of unsightliness, 
including, but not limited to, those conditions specifically described in such Section 7. 

Sectioq.z. Standards of Maintenance. Repair and Replacement. The Owners of each of the 
Units located within the Development shall be obligated to each other, and to the Association, and 
the Association shall be obligated to each and all of the Unit Owners, and the Unit O\Wers and the 
Association shall be jointly and severally obligated to each other, to cause the grass cutting, 
irrigating, landscaping, maintenance,.and snow removal, painting and cleaning, and all tuckpointing, 
maintenance, repair, replacement, servicing and upkeep hereinabove described in this ARTICLE IX 
to be performed, at all times, so as to cause each of the Units, and all Common Areas and Common 
Elements, and all Buildings, contained within the Development, and all improvements contained 
within the Development, to be maintained in a clean, safe, neat and attractive condition, according 
to maximum reasonable standards of cleanliness, safety, neatness, attractiveness, aesthetics and 
beauty, and so as to maintain the Development in as clean, safe, neat, attractive and aesthetically 
pleasing condition as is reasonably practicable. In the event of any dispute over the standards of 
maintenance, including the standards of cleanliness, safety, neatness, attractiveness, aesthetics and 
beauty, such dispute shaJl be resolved either by the Association's Board of Directors, or by a 
Maintenance Committee appointed by it, which shall be made up of three (3) persons holding 
ownership interests in three (3) separate Units representing three (3) difterent geographical sections 
of the Development (who must not be the Developer or its assignees), and one (.1) representative of 
the Association1s Board of Directors, If any such dispute is to be resolved by the Association1s 
Board of Directors� then such dispute must be resolved by the majority vote of all Directors who are 
present and voting. If such dispute is to be resolved by the Maintenance Committee, then a decision 
of a majority of the members of such committee present and voting shall resolve the dispute. Any 
decision made by the majority vote of the Board of Directors, or by a majority of such committee, 
shall be binding upon all parties. It is the intention that the Development, and all improvements 
located therein, be maintained as a development of the highest order, and that maximum standards 
of cleanliness, safety, neatness, beauty, attractiveness and aesthetics be maintained, and that the 
Development be free of any conditions of unsightliness, including (by way of example only but not 
by way of limitation), the following: chipped, flaking or discolored paint; weeds or unmowed grass 
or dead or dying lawns, trees, shrubs, vegetation or the like; discolored roofs or roofs requiring 
patching or maintenance; loose, rusted or discolored gutters or downspouts; walkways, driveways, 
sidewalks or parking areas requiring patching or resurfacing; brick surfaces in need of cleaning or 
tuckpointirig; or other conditions of any kind or nature whatsoever, without limitation, which would 
reasonably be construed as not in keeping the maximum standards of cleanliness, safety, neatness, 
beauty, attractiveness or aesthetics, and that the standards be very strongly and vigorously enforced 
and very strongly applied. 
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Section 8, Mixed Refuse Removal. The applicable Mixed Refuse Service may not provide 
front or back door mixed refuse service for certain of the Units, as the Units may be located on 
private drives and/or private streets, which are not publicly owned nor publicly dedicated. 
Therefore, the owners or occupants of each such Unit shall be required to carry their mixed refuse 
to the curb line of the nearest adjacent public street. At weekly intervals, on the day designated by 
the applicable Mixed Refuse Service for pickup, the owners and occupants of all such Units will 
cause mixed refuse to be placed at a location designated by the Developer and/or the Association on 
the curb line of the nearest adjacent public street at a time which will permit the removal therefrom 
by such Mixed Refuse Service in containers provided by, or approved by such Service. The 
Association's Board of Directors shall have �he power to designate specific areas within which mixed 
refuse shall. be placed. Any mixed refuse placed by a Unit Owner, or by the occupants of a Unit, 
which is not picked up by the Service, must be removed by such Owner or occupant, immediately 
following the pick-up by the Service of other refuse in the area. The Board of Directors of the 
Association shall have the right, but not the obligation, to arrange for a common mixed refuse 
service pick-up for all Units, in which event the cost of same shall be included within the Annual 
Assessment. 

Section 9. Special Assessment. In the event an Owner or Owners of any Unit or Units fail 
to perfonn any repair, replacement or .maintenance specifically imposed upon them by this 
Declaration, including this ARTICLE IX, and in the further event the Association's Board of 
Directors, in its sole, absolute and unmitigated discretion, determines that the conditions require 
maintenance, repair, replacement or service for the purposes of protecting the interests of any Unit 
Owners, or of other Unit Owners, or the public safety, or the safety of residents in or visitors to the 
properties, or to prevent or avoid damage to or destruction of any part, portion or aspect of the value 
of the Property or of any Unit or Units, the Association shall have the right, but not the obligation 1

through its Directors, agents and employees, and after approval of a majority of the Board of 
Directors (no approval by the members of the Association shall be required), to enter without 
pennission, upon or within said Unit or Units, and any portion of the Lot or Lots within which sam� 
are located, and into the building or buildings thereon, and to maintain, repair, replace or service the 
same. The cost of such maintenance, repair, replacement or service shall constitute a special Unit 
assessment against each of such Units, responsible therefor, and shall become a part of the 
assessment to which each such Unit or Units are subject, and shall constitute a lien, and be 
collectible and enforceable in that manner hereinabove described in ARTICLE VI of this 
Declaration. 

Section 10. All Repairs to be Collectively Performed are to be Deemed to be Perfonned by 
the Association. All repairs which are to be performed by other than the Owner of a single Unit (i.e. 
either by the Association, or by �he Owners of Units located within or containing a Building, or by 
the Owners of certain Units), shall, for purposes of construing the easements in the Association 
hereinafter provided for by ARTICLE X of this Declaration, be deemed to be .repairs and 
maintenance and replacements to be performed by the Association. If any repairs are to be 
collectively performed by the Owners of more than one Unit, then all and each of such Owners, and 
their designees, shall be deemed to have any easements over ( and rights to enter upon) each of such 
Units, which are conferred upon the Association by ARTICLE X of this Declaration or by any of 
the provisions of this Declaration. If any Owner of any Unit shall fail or refuse to perfonn ( or to 

BDS\Chimney Polnt\Dec ofCov.002 -54- 9/17/98 



contribute to the performance of, or to pennit the perfonnance of) any maintenance, repair, 
replacement, servicing or upkeep, which is to be perfonned by such Unit Owner ( or to which such 
Unit Owner is to contribute), then the Owners of all other Units (and of each of such Units), who are 
also obligated for the perfonnance of such maintenance, repair, replacement or servicing and their 
designees and contractors, shall have a right of access, and an easement to, over and through all of 
the property and the Unit of the Unit Owner who has failed to perfonn (or to permit or to cause to 
be perfonned) such maintenance, repair, replacement, servicing or upkeep; provided that the exercise 
of this easement shall be at reasonable' times with reasonable notice to the individual Unit Owners, 
except in any case where emergency exists which would place any Unit, or any portion thereof, or 
any other portion of the Properties, or any part or portion of the value of the properties, in immediate 
peril or danger if repairs, maintenance and/or restoration were not immediately effected. 

ARTICLE X 

GRANTS AND RESERYAIIQNS OF EASEMENTS 

Section 1. Easements for Repair, Maintena·nce and Restoration. The Association shall have 
the right of access and an easement to, over and through all of the Properties, including each Unit 
and each Lot and the Buildings and structures located thereon, for ingress and egress and all other 
purposes which enable the Association to perfonn its obligations, rights and duties with regard to 
maintenance, repair, restoration and/or servicing of any items, Units, things or areas of or on the

Properties, provided that exercise of this easement as it effects the individual Units shall be at 
reasonable times with reasonable notice to the individual Unit Owners, except in any case where 
emergencyconditionsexist which would place any Unit, or any portion thereof, or any other portion 
of the Properties, or any part or portion of the value of the Properties in immediate peril or danger 
if repairs, maintenance and/or restoration were not immediately effected. 

Section 2. Easements for Road or Driveway or Walkwa:£ or Sjdew_�lk Pumoses Easements 
for the Road and for road or driveway or walkway or sidewalk purposes shall exist, as established 
by the Plat, and shall exist, whether or not shown on the Plat or formally dedicated by any Plat or 
other instrument over the Road and other private roads, streets, driveways, sidewalks and parking 
areas which serve more than one Unit, as actually constructed (whether contained within the 
Common Areas or within the boundaries of a Unit). Such easementst which shall exist over all 
nonpublic roads, streets, driveways, drives, parking areas, walkways and sidewalks constructed 
within the Parcel and within the Property (whether located within the Common Areas or the 
boundaries of one or more of the Units), shall be owned by the Association, which shall hold the 
same for the benefit of all Units and all Unit Owners and the residents of all Units. It is anticipated 
that certain portions of the driveways, parking areas. drives, walkways and sidewalks constructed 
within the Parcel, and constituting a part of the Property, will be located within the boundaries of 
certain of the Units. Such portions of such driveways, drives, parking areas, walkways and 
sidewalks shall be subject to the easements for road, or driveway, or walkway, or sidewalk purposes 
provided by this Section 2, and the individual Unit Owner, owning the Unit within which such 
portion of the driveway, drive, parking area, walkway or sidewalk is located, shall have no right 
whatsoever to erect any structure or improvement upon such portion of such drive, driveway, 
parking area, walkway or sidewalk or to use such portion of such drive, driveway, parking area, 

<IT 
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walkway or sidewalk in such a manner as to interfere with, or block the usage of such portion of 
such drive, driveway, parking area, walkway or sidewalk by other Unit Owners who must 
necessarily use such portion of such drive, driveway, parking area, walkway or sidewalk in order to
obtain access to, or ingress to or egress from their particular Units. The easements provided by this 
Section 2 shall constitute a part of the Common Elements, and the driveways, drives, parking areas, 
sidewalks and walkways, shall constitute a part of the Common Elements. All Unit Owners and 
residents shall have an easement across the real estate subject to such easements and all roads, 
driveways, drives, parking areas, sidewalks and walkways within the Property when required for 
access to and ingress and egress to and from their Unit, which shall run with their Unit. Such 
easement for access, ingress and egress shall be appurtenant to, and run with each Unit. The 
easements in the Association described by this Section shall be appurtenant to, and run with the 
Common Areas and Elements. The Developer hereby reserves an easement, concurrent with the 
easements for road, driveway, walkway or sidewalk purposes and other easements described by this 
Section, over and upon the real estate subject to such easements, and over all roads, streets, 
driveways, drives, parking areas, walkways and sidewalks not publicly dedicated for purposes of 
access to, ingress to and egre�s from all and every part of the real estate first described in the 
Declaration for construction purposes; provided, however, that such easements for construction 
purposes shall not be used in such a manner as to unreasonably interfere with the use and enjoyment 
of any particular Unit by the Owner thereof. Notwithstanding anything to the contrary hereinabove 
set forth, the streets, roads, driveways, walks, walkways and other elements subject to the easement 
by this Section 2, shall be maintained in that manner hereinabove provided for in ARTICLE IX of 
this Declaration. 

Section 3. Easement for Encroachments. Each Owner of a Unit covenants that if any portion 
of any improvement, whether same be an improvement of an Owner or of the Association, 
encroaches upon a Unit, a valid easement for the encroachment and for the maintenance of same, so 
long as it stands, and for repair and reconstruction thereof, ln the event of damage or destruction, 
shall and does exist. In the event an improvement is partially or totally destroyed and then 
re-constructed, each Owner of any Unit further covenants that encroachment of any portion of any 
improvement, whether of an Owner or of the Association, upon a Unit due to construction shall be 
permitted, and that a valid easement for said encroachment and the maintenance thereof shall exist. 
Each building, and all utility lines and other improvements as originally constructed on each Unit 
shall have an easement to encroach on any other Unit, and upon the Common Areas and dedicated 
areas as originally constructed and laid out; and the Common Areas, dedicated areas and each 
building and all utility lines and other improvements as originally constructed thereon, shall have 
a reciprocal easement for encroachment upon each Unit and any portions of the Property. Such 

. encroachments may occur (and it is anticipated that such encroachments will occur because of 
overhanging eaves, balconies, decks and footings and foundations) as the result of overhangs in the 
design, or deviations in construction from the Development Plans or location of buildings, utility 
lines and other improvements across boundary lines and be�ween and among Units, Common Areas 
and dedicated areas. 

Section 4. Easement for Support. Every portion of a building, or utility easements and lines� 
and of any portion of the Properties contributing to the support of another building, utility appliance, 
utility equipment, utility line, improvement, or any other portion of the Properties, shall be burdened 
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with an easement of support for the benefit of all other such buildings, utility easements and lines, 
improvements and other portions of the Properties. 

Section�. Construction and Development Easement. The Developer shall have an easement 
of ingress and egress for the purpose of construction and development of any part of the Parcel, and 
for the purpose of construction and development of any part of the Properties, for so l,ong as the 
exercise of such easement does not unreasonably interfere with the use of the recreational facilities 
and Common Areas and provided that' such easement does not apply to the individual Units which 
have been completed and conveyed to Owners. 

Section 6, Access. Ingress and Egress. Every Unit Owner shall have an easement for access 
to, ingress to and egress from his Unit over, across and upon all streets, drives, driveways, parking 
areas, walkways and sidewalks, as shown by the Plat or as constructed within the Property (whether 
or not shown by the Plat), and all real estate and portions of the Common Areas and Common 
Elements, and all real estate contained within any of th� Units upon which a street, drive, driveway, 
parking area, walkway or sidewalk is constructed, as necessary to insure adequate means of access 
to, ingress to and egress from the Unit Owner's Unit and to the Common Areas, and the full 
enjoyment of the Owners' Unit and the improvements located thereon. Every Unit Owner shall have 
an exclusive easement over and upon any patio, balcony, deck, or private garden attached to or 
adjacent to, and abutting upon his Unit, and iritended for his exclusive use. Such easements as are 
described in this Secti0n shall be appurtenant to and run with each Unit. 

Section 7. Other Easements. All other easements, as shown by the Plat, whether public or 
private. shall exist as shown by the Plat. 

ARTICLE XI· 

PROPERTY RIGHTS IN COMMON AREA 

Se�Jion 1. Members' Easements of Enjoyment. Every Unit Owner (i.e. "Member") and their 
guests, renters and invitees and lessees and the lessees of Developer shall have a right ofingress and 
egress and easement of enjoyment in and to the Common Area and Common Elements and the 
facilities, improvements and recreational facilities located thereon and such easement shall be 
appurtenant to and shall pass with the title to every assessed Unit; provided, however, that those 
areas hereinafter designated as ''Limited Common Areas".or "Limited Common Elements" shall be 
reserved for the use of the applicable Unit or Units, and the owners or occupants thereof, to the 
exclusion of all other Units and the owners or occupants thereof. Said right of ingress and egress 
and easement of enjoyment shall exist whether or not the Developer has conveyed title to the 
Common Area to the Association and shall be subject to the following provisions: 

(a) The right of the Association to limit the number of guests of members, using
facilities on the Common Areas, and to provide that all or certain portions of the Lots shall be for 
the exclusive use of the Unit Owners of certain of the Units located on the Lots; provided that such 
action shall appear to be reasonably necessary to protect the privacy of the Unit Owners in the use 
and enjoyment of their Units, and that it shall not affect those easements provided by ARTICLE X. 
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(b) The right, of the Association to charge reasonable admission and other fees
for the use of any recreational facility situated upon the Common Area; 

(c) The right of the Association, in accordance with its Articles and By-Laws, to
borrow money for the-purpose of improving the Common Area and facilities and in aid thereof to 
mortgage said property; 

( d) The right of the Association to suspend the voting rights and right to use of
the recreational facilities by a Member for any period during which any assessment against his Unit 
remains unpaid, and for a period not to exceed thirty (30) days for any infraction of its published 
rules and regulations; 

( e) The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for such purposes and subject to such 
conditions as may be agreed to by the Board of Directors, provided, however, should the property 
sought to be transferred be subject to the lien of any mortgage or deed of trust, no such transfer shall 
be made without first obtaining the written consent of the mortgagee or the beneficial owner of said 
deed of trust thereto, No such dedication or transfer shall be effective unless an instrument signed 
by members entitled to cast sixty-five percent (65%) of the votes of the Class A membership and 
sixty-five percent (65%) of the votes of the Class B membership, if any, has been recorded, agreeing 
to such dedication or- transfer, and unless written notice of the proposed action is sent to every 
member not less than ten ( I 0) days nor more than forty ( 40) days in advance; and unless (in the event 
the portion of the Common Area to be dedicated or transferred is, for any reason, immediately 
adjacent to and abutting upon the boundary lines of a Unit or contained within a Unit) the Unit 
Owners of such Unit have agreed to such transfer; 

(f) The right of the individual Unit Owners to the exclusive use of parking spaces
as provided in this Article; 

(g) The right of the Developer and of the Association through its Board of
Directors to create, grant and convey easements upon, across and over the Common Are�s to public 
utilities or public bodies or public governments for ingress, egress, installation, replacing, repairing 
and maintaining all utilities, including but not limited to water, sewer, gas, telephones, electric lines 
and a community master television antenna system or cable T. V. system� 

(h) The right of the Association to publish rules and conditions to regulate and
control the Members' use and enjoyment of the Common Area. 

Section 2. Delegation of Use. Any member may delegate his right of enjoyment to the 
Common Area and facilities to the members of his immediate family or his tenants, or contract 
purchasers, who reside on the property. 

Section 3. rit1e to Common Areas. The title to the Common Areas, Common Units and 
Common Elements shall be vested in the Association, whether or not conveyed to the Association; 
provided, however, that the provisions of this Section 3 shall not be deemed to limit the rights of 
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Owners of Lots, not previously subdivided into Units and Common Area to subsequently divide such 
Lots into Units and Common Area. 

Section 4. Parkjng Rights. Ownership of each Unit shall entitle the Owner or Owners 
thereof to the exclusive use (to the complete exclusion of the Owners or occupants of other Units, 
or the guests or invitees thereof) of any parking spaces assigned to such Unit by the Board of 
Directors of the Association or the Developer or the Plat. The Board of Directors of the Association 
or the Developer (so long as Class B voting rights exist) may permanently assign vehicular parking 
spaces for each Unit. The Association's Board of Directors shall have the right and the duty to 
establish reasonable rules and regulations concerning use of, and parking upon streets, roads and 
driveways not dedicated to the public, and to enforce same by fines or towing at the Owner's 
expense, or such other methods as it shall detennine. Such right and duty shall include the 
promulgating of reasonable traffic regulations. The Unit Owners of each Unit may and their guest, 
invitee, lessees, tenants and designees of each such Unit Owner, shall have the exclusive right to use 
all parking spaces located within driveways leading to any garage or parking area serving the Living 
Unit located within such Unit, even though the driveways or parking areas may be located within 
the boundary lines of Common Areas. In other words, driveways leading to a garage or parking 
space serving a Living Unit shall be limited in use to the owners of such Living Unit and their 
guests, invitees and designees. 

Section 5. Units - Requirement for Easement for Irri�tion S�tem. All of those portions 
of Units and of Lots, on the exteriors of the BuiJdings, but not including any private patios, porches, 
private decks, private gardens (within privacy fences), private courtyards (within privacy walls or 
privacy fences) and other private lawn areas (within the boundary lines of any privacy fence, wall 
or similar structure), are hereby made subject to a perpetual easement in the Association, which shall 
be appurtenant to and shall run with Common Areas and-the real estate subj�ct thereto, and shall 
constitute a part of the Common Elements. The terms of su·ch easements shall be such that although 
title to the land subjected thereto, may be held by the Unit Owner or Lot Owner, such land shall for 
all intents and purposes be Common Area, and shall be treated as such, for all purposes, 
Notwithstanding the provisions of this Section 5, the Unit Owner or Lot Owner shall pay all taxes 
and assessments charged on or by reason of all or any part of his Unit or Lot, including the part 
subjected to the easement provided for by this Section 5, and shall provide such maintenance,repairs 
and replacements and servicing therefor which he is required to provide in accordance with the 
provisions of this Declaration. A]though areas of Units or Lots contained within the boundary lines 
thereof are, under this Section 5, to be treated as if same were Common Area, or Common Elements, 
such area shall be deemed to be 11Limited Common Areas" or "Limited Common Elements" and all 
areas located within the boundary lines of a Lot shall be reserved for the sole and exclusive use of 
the Owners of Units located within such Lot, and the occupants of such Units, and the guests and 
invitees of such Owners and occupants. Every Unit Owner or Lot Owner must provide to the 
Association a perpetual easement and right to install, locate, maintain, repair and replace an 
irrigation system, should the Association desire to install such an irrigation system, or should such 
irrigation system be installed by the Developer. No Unit Owner shall interfere with any irrigation 
system in any respects whatsoever. No structures, walls or fences shall be erected so as to interfere 
with such irrigation system or the maintenance thereof. 
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Section 6. Fire Lanes, The Association shall, with the advice and help of the applicable Fire, 
Police, Sheriff's and Public Safety Departments established sufficient fire lanes to insure adequate 
access to alJ buildings and Units by fire, police and emergency vehicles, and shall, with the help of 
-such departments, establish adequate rules and regulations for maintaining such fire lanes at all
times. The Association may enforce such regulations by fines or other enforcement procedures.

Section 7. Accejltance ofCommoo Areas. The Developer, so long as Class B voting rights 
exist, and the Association's Board of Directors thereafter, shall have the right to establish reasonable 
standards for the sodding, seeding, landscaping, grading and improvement of Common Areas and 
Uni ts which Builders propose to convey to the Association or to have maintained by the Association, 
and same shall not be accepted by the Association for maintenance until such standards, or any 
reasonable requirements for such sodding, seeding, landscaping, grading and improvements have 
been satisfied. No Unit contained within a Lot shall be accepted for maintenance by the Association 
until the Common Are.a within such Lot has been accepted for maintenance. Units shall be subject 
to assessments, and Unit Owners shall be members of the Association (although they shall be 
without voting rights), even though the Common Ar�8: contained within the Lot occupied by such 
Units has not been accepted for maintenance. 

Section 8. Irrigation. If the Association is not provided with a separately metered irrigation 
system, and if any of the Common Areas or lawns located within a Lot require irrigation, then the 
Association will irrigate said areas from the outside water taps of the individual Unit Owners owning 
Units within such Lot. Water for all irrigation within a Lot shall be equally furnished by the Owners 
of all Units situated within the boundary lines of such Lot. Any of the above provisions of this 
Declaration to the contrary notwithstanding, the provisions of this Section 8 shall be in full force and 
effect. 

.. Section 9. Limited Common Elements and Exclusive Use. Notwithstanding anything to the 
contrary contained at any place in this Declaration, all portions of each Lot (including all parking 
areas and drives located within the boundary lines of each Lot), which are located within such Lot 
or any Unit located within such Lot, which are not required for, or are not intended to provide access 
to, or egress from Units located within other Lots or parking areas or driveways located within other 
Lots, shall be deemed to be "Limited Common Elements" and 11Limited Common Areas". and shall 
be reserved for the sole and exclusive use of Owners, occupants, guests and invitees of those Units 
located within the Lot, to the complete and total exclusion of all other Units, and the Unit Owners, 
guests and occupants and invitees thereof. If any areas located within any courtyards, private lawns, 
or privacy fences serve only a single Unit, and if same are located within the Common Area, then 
such area shall be deemed to be "Limited Common Areas" and "Limited Common Elements", and 
shall be reserved for the sole and exclusive use of Owners, occupants, guests and invitees of the Unit 
served thereby, or accessed therefrom, or from which same are accessed. All walkways, driveways 
located within the boundary lines of a Unit or leading to or serving only a Living Unit located within 
the boundaries of a single Unit shall be Limited Common Elements and exclusive use thereof shall 
be limited to the Unit Owners of such Unit and their tenants, renters, guests, occupants, guests and 
invitees. 
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Section I 0, Parkiili,, In no event shall any Unit Owner, or the occupant of any Unit, or the 
guests, ocrlupants or invitees of any Unit, park vehicles on any of the private drives (those serving 
more than one Unit) making up a part of the Common Areas or Common Elements, other than within 
designated parking places, and, in no event, shall any vehicles be parked so as to block or obstruct 
any of such drives. Parking spaces designated by the Plat, or by the Association, or by the 
Developer, for the exclusive use of the Owners, occupants, guests or invitees of a particular Unit, 
shall be deemed to be Limited Common Elements or Limited Common Areas, and shall be reserved 
for the sole and exclusive use of the Owners, occupants, guests and invitees of such Unit, to the 
complete and total exclusion of all other Units and the Unit Owners, guests, occupants and invitees 
thereof. 

Section 11. Trespass. Usage by, or entrance upon "Limited Common Elements" or "Limited 
Common Areas", by the Owners, occupants, guests or invitees of Units, other than those to which 
the usage of such elements or areas are reserved, shall be whoJly improper. The ''Limited Common 
Elements 11 or "L.imitec;l Common Areas", shall be reserved to the exclusiye use of the Owners, or 
occupants of the applicable Units, and the guests or in vi tees of such Owners or the occupants of such 
Units, the same as though such "Limited Common Elements" or "Limited Common Areas" were 
owned, exclusively, by the Owners of such applicable Units. Entry upon, or usage of such Limited 
Common Areas or Limited Common Elements by the Owners, occupants, guests or invitees ofU nits, 
other than those to which the usage of such elements or areas are reserved, shall be a trespass. The 
Owners and occupants of all Units within the Properties shall be, and they are hereby given notice 
(including any notice required by any applicable statutes or the statutes of the State of Missouri), that 
entry upon, or usage of any "Limited Common Areas" or "Limited Common Elements'' designated 
for the exclusive use or enjoyment of the Owners or occupants of other Units shall be a trespass, 
including a trespass in the first degree as provided by the applicable laws of the State of Missouri, 
and the applicable ordinances of the applicable governmental authority. The Owners of all Units, 
by accepting a deed for any Unit located within the Development or the Properties, agrees that any 
entry upon Limited Common Areas or Limited Common Elements designated for the exclusive use 
of other Units shall be unlawful, wrongful and improper, and that same shall be a trespass, and that 
he, she or they have received actual notice or communication against such trespass, including that 
actual notice or communication required under any of the ordinances of the applicable governmental 
authority, and any successor ordinances, and the state statutes of the State of Missouri. 
Notwithstanding anything to the contrary hereinabove set forth in this Section 11, however, the 
Association shall have an easement, over, across and upon Limited Common Areas and Limited 
Common Elements for the purposes of perfonning the maintenance and repair duties and obligations 
of the Association, as imposed upon the Association by this Declaration. Further notwithstanding 
anything to the contrary hereinabove set forth in thiS"'Section 11, the provisions of this Section 11 
shall not in any respects reduce nor affect the easements granted by ARTICLE Xofthis Declaration. 
The Association shall be authorized to promulgate such reasonable rules and regulations, as its Board 
of Directors, in its sole and absolute discretion, shall, from time to time deem necessary or 
appropriate for purposes of preventing or discouraging trespasses of the type hereinabove described 
in this Section 11, In addition to the remedies provided for by the above provisions of this Section 
11, the Association shall have the right and the power to protect the rights of Unit Owners to the 
exclusive use of parking spaces designated for their exclusive use by the towing of vehicles 
improperly parked within parking spaces designated for the exclusive use of certain Units, at the 
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expense of the Owners of such vehicle, or by such other methods as the Association shall detennine 
appropriate. 

Section 12. Djminishment of Easement. No easement granted by this ARTICLE XI, and 
none of the terms and conditions of this ARTICLE XI, shall be deemed to in any way affect, 
diminish or reduce the easements granted under ARTICLE X hereof, or any easement granted by 
the Plat or by any rep lat of any of the Lots located within the Parcel. 

Section 13. Private Boat Sli£2S, Private Boat Slips which are allocated to individual Units 
shall be reserved to the exclusive use and benefit of the Unit Owners of such Units, and their guests 
and invitees, and the members of their respective families. If such Boat Slips are, in any manner or 
respects, deemed to be Common Areas or Common Elements, then same shall be Limited Common 
Areas and Limited Common Elements. All other areas of the Community Dock shall be a Common 
Element. 

ARTICLE XII 

USE RESTRICTIONS 

The Units and the building and structures and living units located thereon shall be subject 
to the following provisions and restrictions: 

Section 1. Single Family Residence, No Living Unit shall be used for any purposes other 
than for use by a "Family/' as defined in subsection (c) of Section 6 of ARTICLE VIII of this 
Declaration, as a residence. Living Units shall be used only for residenti?l purposes, and then only 
for residential purposes by a single Family. Short tenn ·guests are, however, permitted, and there 
shall be no prohibition upon renting or leasing of Units 

Section 2, No Roomers or Bo�rders, Except to the extent provided in Section l, it is hereby 
provided that no boarders or roomers shall be pennitted in addition to the family occupying each 
such Unit. The provisions of this Section 1 and 2 (and any provisions of this Declaration), shall not 
be deemed to prohibit the renting or leasing of a Unit; provided, however, that such Unit must be 
used as a single family residence. Renting or leasing of Units is permitted. 

Section 3. Home Occupation, The restriction above to use of any Unit as a single family 
residence shall not prohibit the conduct of a "home occupation" upon said Unit as defined herein. 
Home occupation means any occupation or profession carried on by members of the immediate 
"family" residing on the premises, in coMection with which there is not used any sign or display that 
will indicate from the exterior that the building is being utilized in whole or in part for any purpose 
other than that of a single family residence dwelling; in connection with which there is no 
commodity sold upon the premises, and no person is employed other than a member of the 
immediate family residing on the premises, and no mechanical or electrical equipment is used except 
such as is permissible for and is customarily found in purely domestic or household premises for the 
family residing therein; and in connection with which no noise (of any kind or nature whatsoever), 
and no disturbance ( of any kind or nature whatsoever), and no odor or fumes or vapors or dust or air 
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borne particles ( of any kind or nature whatsoever) are generated; and in connection with which there 
are no persons employed other than members of the immediate family residing on the premises; and 
in connection with which no tools or equipment are used except such as are permissible for and are 
customarily found in purely domestic or household premises for the family residing therein; and in 
connection with which no traffic is generated; and in connection with which no item of goods, 
material or equipment is stored in the premises. A professional person may use his residence for 
infrequent consultation, or emergency treatment, or perfonnance of his profession. Permitted home 
occupations shall not include barber shops, beauty shops, shoe or hat repair shops, tailoring shops 
or any type of pick up station or similar commercial activities but the recitation of these particular 
exclusions shall not be deemed to constitute authorization for the conducting of other businesses or 
enterprises which are precluded by the previous language of this paragraph or by other sections of 
the Declaration, Articles or Bylaws. Nothing herein shall be construed to permit home occupations 
not permitted by applicable zoning laws. No family daycare homes, daycare centers, preschool 
centers, nursery schools, child placement centers, child education centers, child experiment stations 
or child development institutions, or similar facilities,. shall be pennitted, and daycare of children 
for hire shall not be pennitted. 

• • 

Section 4. Additional Structure�. No additional and/or accessory structures, improvements 
of any kind or nature whatsoever, walls, fences or buildings of any nature whatsoever, or sheds, 
posts, poles, storage sheds, dog houses, storage boxes or similar items ofany nature whatsoever shall 
be erected upon any Lot or Unit, in addition to the basic building, patio, walk, deck, porch and any 
other improvements originally provided by the Developer or Builder, or any reasonably similar 
replacement thereof, or addition thereto, without the approval of the Association's Board of Directors 
or its Architectural Control Committee. 

Section 5. Parking. Except as may be otherwise•provided by specific regulations of the 
Association; no uncovered parking spaces on the Properties shall be used for the parking of any 
trailer, truck, boat, camper, mobile home, motor home or anything other than operative automobiles. 
which are in good condition and repair, and which are used with very substantial, regular frequency 
(it being the intention of the partie.s that inoperative automobiles not be placed within the 
Development, and not be stored within the Development, and that automobiles not used with very 
substantial regular frequency not be placed within the Development). The word "trailer" shall 
include trailer coach, house trailer, mobile home, automobile trailer, campcar, camper or any other 
vehicle whether or not self-propelled, constructed or existing in such a manner as would permit the 
use and occupancy thereof for human habitation, for storage, or the conveyance of machinery, tools 
or equipment, whether resting on wheels, jacks, tires or other foundation and used or so constructed 
that it is or may be mounted on wheels or other similar transporting device and used as a conveyance 
on streets and highways. The word "truck" shall include and mean every type of motor vehicle other 
than automobiles and vans and pick•up trucks and other similar utility vehicles used as passenger 
vehicles by persons occupying the Units. No covering or walling in of uncovered parking spaces 
shall be permitted except as specifically approved by the Developer or by the Association's Board 
or Directors or its Architectural Control Committee, whoever then holds the architectural control 
powers under ARTICLE VIII of this Declaration. Provided, however, that this Section shall not 
apply so as to interfere with normal construction methods in the construction and development of 
any part of the Properties, or of additional Units thereon. Notwithstanding anything to the contrary 
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herein above set forth, the Association may, if the Association's Board of Directors elects to do so, 
place upon the Common Area appropriate parking for recreational vehicles, campers, boats, boat 
trailers, mobile homes and other recreational vehicles; provided, however, that same shall be so 
constructed and placed as to not in any respects interfere with the use or enjoyment of any of the 
Units, or with the appearance of the Units, and such parking shaJI be constructed in such a manner 
as to be hannonious with the surroundings. The above provisions of this Section 5 to the contrary 
notwithstanding, Unit Owners shall be permitted to park within the boundary lines of the Lot 
containing their Unit, and within the parking spaces provided for their Unit (but not within parking 
spaces reserved for other Units), for reasonable periods of time (not to exceed 24 hours, and not to 
exceed 4 such periods of24 hours within any calendar month), a trailer, truck, camper, mobile home 
or motor home so as to permit the reasonable loading and unloading of such trailer, truck, camper, 
mobile home or motor home. Such vehicle shall be parked within the Development solely for 
reasonable loading and unloading, and for no other purposes. All present and future Unit Owners 
and occupants shall be deemed to have agreed that the provisions of this Section 5 shall apply not 
only to the Lots and the Units, .but also to the Road and any public or private streets which abut upon 
any of the Lots or Units. All Unit Owners, agree, on behalf ofthemseives and their successors, and 
all present and future Owners and occupants ofUnits, to be bound by the restrictions set forth in this 
Section 5 as to the Road and any public or private streets and portions thereof, and the provisions 
of this Section 5 shaJl be enforceable as to the public streets, the same as with respect to the Units. 

Section 6. Nursances. No illegal, noxious, noisy or offensive activities shall be carried on 
upon the Unit or upon the Common Areas nor shall anything be done thereon which may be or may 
become an annoyance or nuisance to the neighborhood. 

Section 7. Signs. No signs of any kind shall be displayed to the public view of the Properties 
except those: 

(a) On the Common Areas and approved in advance by the Directors;

(b) Regarding and regulating the use of the Common Areas and approved in
advance by the Directors; 

(c) Used by the Developer to advertise the Units for sale or to identify the
financing and/or the construction agents during the construction and sales period; 

(d) One professional sign used to advertise a Unit for sale or rent; provided that
same shall be no more than five (5) square feet (i.e. five feet by five feet) in area, and no more than 
five (5) feet tall, and that same shall only state that the Unit is for sale or rent, together with the name 
and telephone number of the Unit Owner or his agent; 

( e) Traffic signs or directional signs, or signs imposing traffic rules or regulations
located on the Common Areas, and approved in advance by the Directors. 
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Nothing contained in this Section 7 shall, however, be construed to pennit signs within the 
Properties or the Development, or within the boundary lines of the Units, not otherwise permitted 
by applicable ordinances of any governmental authority having jurisdiction over the Parcel. 

Section 8. Exterior Wiring. Antennas or Installations. No exterior wiring or antennas, or 
satellite antennas or satellite receiver dishes, or aerials, or similar devices (to the extent that same 
can be controlled, and then to the maximum extent that same can be controlled), shall be pennitted 
on any Lot or on the exterior portion of any Building or improvement situated upon any Lot or Unit 
except as may be erected by the Developer (or for so long as Class B voting rights exist, shall be 
approved in advance by the Developer, or after Class B voting rights have ceased to exist, shall have 
been approved by the Board of Directors of the Association or its Architectural Control Committee). 
No air conditioning or other types of installation shall be installed or permitted which appears on the 
exterior of any Building or which protrudes through the walls, roof or window area of any Building 
on any Lot or Unit except as may be installed by the Developer in the original construction, or as 
may subsequently be approved by the Association. 

Section 9. Livestock. Poultry and Pets. No animals, livestock, poultry or pets of any kind 
shall be raised, bred or kept upon or in any portion of the Properties, except that up to two (2) dogs 
or cats or other normal household pets per household may be kept in and upon Units subject to the 
following provisions: 

(a) Such pets may not be kept in or upon any Unit. temporarily or permanently,
for any commercial purpose; 

(b) Such pets shall not be allowed to disturb others by barking, noi.�e or other
activities, and shall not run loose on portions of the Property other than the Unit in which kept, and 
shall not be either chained or housed, or allowed to run loose upon the exterior portion of any Unit, 
or upon the exterior portion of any Building located on any Unit; provided, however, that such pets 
may be chained or allowed to run within any private patio or deck portion of a Unit if such pets do 
not thereby create a nuisance, or in any respects cause inconvenience to owners of occupants of other 
adjacent Units, and that the portion of the Unit so occupied by the pet is sufficiently fenced to 
enclose such pet; provided further, however, that no pet shall, in any event, be housed outside of the 
Building located on a Unit, or in any exterior dog run, dog house, kennel or outbuilding; 

(c) It is understood that the enjoyment of the Properties by all Owners and
residents thereof, and the success of this Development, might be jeopardized by violations of these 
conditions; accordingly, the Directors may by majority vote and after three (3) complaints require 
that any certain pet(s) be removed permanently from the Properties and the Owner of the Unit shall 
have a period of thirty (30) days to comply with such decision of the Directors; 

(d) The Owner of a Unit which has such pet(s) kept in or upon it - and not
residents or the Owners of any other part of the Properties - shall bear all risks which result from the 
presence of pets. Accordingly, such Owner shall be absolutely responsible for adherence by the pets 
to these conditions and be absolutely liable for any and all injury and damage done by such pets to 

BDS\Chlmney Point\Dcc of Cov.O02 -65- 9/17/98 



persons or property, and due care or absence of negligence, or absence of demonstration by the pet 
of propensities or tendencies to perform certain acts, shall not constitute a defense. 

(e) No dog pens are allowed in the Development. ''Dog pens" shall include pens
with improved or non-improved floors, with fences on top and/or around which are used to encage 
animals. 

(f) No dog houses are allowed within the Development.

Section 10. Trash, Storage. Disposal. All trash, rubbish, garbage and other materials being 
thrown away or disposed of by Unit Owners or residents on the premises must be placed or 
contained in one or more trash cans or containers purchased by the respective Unit owners or 
residents, which cans or containers shall be flytight, rodent proof, non-flammable, reasonably 
waterproof and which shall be covered. These cans or containers are to be stored in concealed 
locations on -µnits, and may be placed in open locations only for a period of not in excess of eight 
(8) continuous hours in any week, so as to facilitate coll�ction. The outdoor placement of or storage
of materials, equipment, canoes, boats, or other items of any kind, nature or description whatsoever,
on any outside portion of a Unit shall be prohibited, with the provision that the placement of such
functional items as patio and outdoor living equipment within private patios, courtyards, private
lawn areas or porches or decks shall be pennitted, and that the use of children1s bicycles and play
equipment and other items approved by the Directors of the Association (but not the storage of same)
in such a manner as not to unreasonably interfere with the enjoyment of the Units and Common
Areas by other Owners and residents, shail be exempt from this provision. Because of the hazards
of fire, storage of highly flammable or explosive matter is prohibited on any portion of the
Properties. Provided, however, this section shall not apply so as to interfere with normal
construction methods in the Construction and development of any portion of the Properties, As
indicated in ARTICLE IX of the Declaration tras� and mixed refuse, ip certain areas, must be placed
by the Owners or occupants of Units on the curb lines of the Road or other designated pick up areas,
in a timely fashion, so as to pennit the removal thereof by the mixed refuse service, on the day
designated for pickup by such service. All such trash or mixed refuse so placed on such curb line
shall be contained in suitable containers. The Association shall have the right to designate specific
areas where trash or mixed refuse shall be placed, and to promulgate reasonable rules and regulations
for the location or placement of trash or mixed refuse, and for the types of containers which shall be
used for trash or mixed refuse placed on the curb line of the Road. All trash or mixed refuse shall
be placed, at the appropriate location, on the curb line of the Road, in time to pennit the orderly
pick-up thereof on the day designated by the Mixed Refuse Service for mixed refuse pick-up. If a
Unit Owner or occupant does not place trash or mixed refuse at the appropriate location in time to
pennit the orderly removal of same by the Mixed Refuse Service, then such owner or occupant shall
be required to remove same from the curb line and to make other arrangements for the orderly
removal of same. No owner or occupant of any Unit shall permit trash or mixed refuse placed by
him on the curb line of the public street to remain at such location after the mixed refuse trucks have
made a pick�up at such location. All bags or containers used by Unit owners for the placement of
trash or mixed refuse. on the curb line of the public street shall be such as will reasonably prevent
the littering of the.area, or the scattering of the trash or mixed refuse. The above provisions of this
Section IO to the contrary notwithstanding, neatly stacked firewood, in reasonable amounts, can be
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stored at reasonable locations, if same does not present an unsightly condition and does not interfere 
with the rights of other Unit Owners. 

Section 11. Temporary Structu°'�' No structure of a temporary character, shack, shed, tent, 
dog house, locker or other out building shall be used on any Lot or Unit on a temporary or pennanent 
basis unless included in the plans and specifications of the building as constructed by the Developer 
or Builder or unless approved under the provisions of the Declaration relating to Architectural 
Control, or unless used by the Develo·per in normal construction methods. Provided, however, that 
this section shall not apply so as to interfere with normal construction ,methods in the construction 
and development of any part of the Properties. 

Section 12. Open Fire�. No open fires shall be permitted on the individual Unit premises, 
with the exception of outdoor grill-type fires used for the preparation of food to be consumed on the 
premises. 

Section 13. Interference with Maintenance b}'. Association. No Owner or resident of a Unit 
or any portion of the Property shall have, claim or exercise any right to maintain, alter the 
appearance of, or change or improve any areas or surfaces of the Properties or the color thereof 
(including the exterior surfaces of the exterior walls of Units). No Owner of any Unit shall install 
any lawns, trees, shrubs or landscaping within, nor place any gardens or plantings within, or attempt 
to provide for any of the maintenance, repairs, replacements,servicing or upkeep of any lawns, trees, 
shrubs or landscaping within the Common Areas or the those areas of any Unit or Lot which are to 
be deemed to be and are to be treated as Common Areas in accordance with Section 11 of ARTICLE 
I of this Declaration. 

Section 14. Garages. AU garage doors shall be kept closed at all times other than when 
driving vehicles into or out of garages, or when placing other articles in or removing other articles 
from garages. No garages shall be used for storage of goods, merchandise, wares, tools, equipment, 
produce, products or other items of any kind or nature whatsoever used in connection with a business 
or commercial activity. 

Section 15. Planting and Gardening Prohibited. Except in the individual patio areas, or 
private deck areas, or private garden areas, or private porch areas, or private courtyards, or other 
areas inside privacy fences, or other areas designated by the Board of Directors, no planting or 
gardening shall be done, unless approved in advance by the Association's Board of Directors, and 
no fences, hedges or walls shall be erected or maintained upon any Unit except as are planted or 
installed in accordance with the initial construction of the improvements on any Unit, or as approved 
by the Association's Board of Directors. 

Section 16. Storage Tan.ks. No tank for the storage of fuel may be maintained on any Unit 
above the surface of the ground without the consent in writing of the Association's Board of 
Directors. 

Section 17. Automotive Repair Prohibited. No automotive repair or rebuilding or any other 
form of automotive manufacture, whether for hire or otherwise, shall occur on any Lot or Unit or 
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Common Area hereby restricted; provided, however, that Unit Omiers shall be permitted to perform 
ordinary periodic maintenance upon their motor vehicles within enclosed garages upon their 
respective Units. 

Section 18. Awnings and Storm Doors Prohibited7 No awnings or stonn doors, not installed 
by the Developer, may be constructed or erected or any external changes made on or to any building 
or improvement unless approved in writing by the Association. 

Sectio.n 19. Two, .Three and Four Wheeled Recreational Vehicles, Motorcycles. Etc. 
Motorcycles, mopeds, powered scooters, or powered tricycles, or two, three or four wheeled 
recreational vehicles, or motor bikes, may not be run within the Development, either on streets, roads 
(including public streets and roads), or Common Areas or Common Elements; provided, however, 
that they may be used solely to go to and from the Unit Owner1s Unit for purposes of going to and 
from work, or one's job, or to school. No such vehicles shall be used within the Development for 
purposes of recreation: All sueh vehicles must have a suitable muffler, so as to provide for quiet 
operation. In the event of three (3) compiaints, the Association 1s Board of Directors may require that 
any such vehicle be removed from the Development. This restriction shall apply to Lots, Units, 
Common Areas, and all public streets abutting upon the Lots, and it is hereby agreed, on behalf of 
all Unit Owners, that it shall so apply. 

Section 20. Enforcement. In addition to any rights and remedies provided to the Association 
or the Unit Owners by this Declaration or by law for the enforcement of the use restrictions 
established by this ARTICLE XII, and in addition to any other rights and remedies hereinabove 
provided for in this ARTICLE XII, the Board of Directors of the Association shall, in the event of 
a violation of any of the use restrictions hereinabove established by this ARTICLE XII, in its sole, 
absolute and unmitigated discretion, have the following additional rights, po,wers and authorities, 
to-wit: 

(a) To deny to any Units or any Owners which are in violation of the use
restrictions or which are being used in violation of such use restrictions, any maintenance or other 
services which the Association might otherwise be required to provide, including water and sewage 
treatment; 

(b) To deny the Unit Owner or occupants use of the Road or the swimming pool,
or the Community Dock, or access through the security gate; 

(c) To_impose upon the Unit (and the Owners thereof), being used in violation
of any of the use restrictions, a special assessment (by way of a fine), in such amount as the 
Association's Board of Directors, in its sole, absolute and unmitigated discretion shall deem 
appropriate, not to exceed Two Hundred Dollars ($200.00) per month during the continuance of the 
violation. Such tine shall constitute a special Unit assessment upon the Unit (and the Owners 
thereof) subjected to the assessment. Such special Unit assessment shall be payable to the 
Association, upon demand, and shall be added to (and become a part of), the other assessments to 
which the Unit (and the Owner thereof) is subject, and shall be enforceable in the same manner as 
is provided for the enforcement of other assessments under ARTICLE VI of this Declaration; 
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( d) To deny to the applicable Unit, and the Owners, occupants, guests and invitees
thereof, access to the Unit, and to any parking spaces designated for the exclusive use of the Unit,

until the breach of the use restrictions has been remedied. 

With the exception of those situations involving a legitimate emergency, posing a danger to the 
safety of the properties or any portion thereof, or any of the residents thereof, or any guests or 
invitees therein, the Association's Board of Directors shall not, in the event of a violation or apparent 
violation of the use restrictions hereinabove set forth in this ARTICLE XII, seek to utilize any of 
those powers or remedies conferred upon it by subsections (a) through (d) of this Section 20, without 
first giving 'Nritten notice of intention to do so to the Owners or occupants (in the event the 
occupants are different than the Owners) of the applicable Unit. Such written notice shall specify 
the violation or apparent violation of the use restrictions hereinabove set forth in this ARTICLE XII,

and shall notify the said Owners or occupants of the intention of the Association's Board of Directors 
to resort to one or more of the powers, authorities and remedies conferred upon it by such 
subsections (a) through (d), Suen nptice shall further give such Owners or occupants notice of the 
time and place at which such Owners or occupants may appear before a meeting of the Association's 
Board of Directors. At such meeting such Owners or occupants, and any other interested persons, 
shall be permitted to present such evidence and/or arguments, both for and against the violation or 
apparent violation of the use restrictions hereinabove set forth in this ARTICLE XII, as shall appear 
to be reasonably relevant to the issue as to whether the apparent violation exists or has occurred. 
Evidence presented to .the Board may be taken under oath, or not under oath, as the Board, in its 
discretion, sees fit. Parties (including the Owners) appearing before the Board, shall be entitled to 
have an attorney represent them, should they desire to do so; provided that all costs and expenses 
incurred in connection with such attorney's representation shall be paid by the party utilizing the 
attorney's services. Formal rules of evidence shall not apply, but the board shall utilize its best 
efforts to hear only such evidence, as would appear to be reasonably competent, and as would appear 
to be reasonably relevant to the issue as to whether the violation or apparent violation of the use 
restrictions hereinabove set forth has occurred, or is occurring. At the conclusion of the presentation 
of evidence to the Board, the Owners or occupants of the applicable Unit, and all other interested 
parties shall be permitted to present such arguments or statements to the Board as they shall deem 
proper and appropriate. • Following the presentation of the evidence, and such statements or 
arguments, the Board shall adjourn, and shaU, in closed session, make a detennination as to whether 
the violation or apparent violation exists, or has occurred, and shall detennine the fines to be 
imposed, or the other remedies to be utilized by the Board in attempting to terminate or remedy the 
violation or apparent violation. All decisions of the Board, in this regard, shall be by majority vote 
of those members of the Board who are present and voting. Presence of a majority of the Board of 
Directors shall constitute a quorum for all purposes under this Section 20. As soon as practicable 
following the decision by the Board, the Board shall notify the Owners or occupants of the 
applicable Unit of its decision, in writing and (in the event, the decision is that the breach or 
violation of the use restrictions has occurred, or is occurring), such writing shall further state the sum 
of the fine or fines to be imposed, and/or a description of the other remedies or powers to be 
exercised by the Board in an attempt to eliminate the breach or violation. The occupants or owners 
of the applicable Unit shall have five (5) days, from the date of delivery of such written notice to the 
Unit, to remedy or eliminate the breach or violation. In the event the breach or violation is not 
remedied during such five (5) day period, then the action of the Board of Directors, commencing on 
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the sixth (6th) day following the delivery of such notice, shall be in full force and effect, and the 
fines or other remedies described in the written notice from the Board of its decision ( or other 
remedies described in such decision) shall be in full force and affect, and shall be applied or 
imposed, beginning with the said sixth (6th) day. Where a Unit is occupied by a person or persons 
other than the Unit Owners, the Board of Directors, where it is reasonably practic�ble to do so, shall 
notify both the occupants of the Unit and the Owners thereof of a hearing before the Board of 
Directors, of the type hereinabove described, and of the Board's decision and intentions, as 
hereinabove described. 

The Developer for each Lot and Unit located within the property, her��y covenants, on behalf of the 
Developer and the Developer's successors, and each Owner of any Unit by acceptance of a deed 
therefor, whether or not it shall be so expressed in any deed or other conveyance, is deemed to 
covenant and agree to the provisions of this Section 20, and to the rights, powers, remedies and 
authorities imposed_ within the Association's Board of Directors by this Section 20, and to waive any 
right to recourse against, or damages froµi; or claims or complaints against, the Association's Board 
of Directors, or the Association, or any members of such_ Board of Directors or such Association, 
which may arise out of any exercise by th� Association or its Board of Directors of the rights, 
remedies, powers and authorities provided by this Section 20. In addition, should the Association, 
or its Board of Directors, by reason of a violation of the restrictions set forth in this ARTICLE XII, 
seek from any Court any temporary restraining order, restraining order, injunction, temporary 
injunction, preliminary injunction or similar relief, all requirements, of any kind or nature 
whatsoever, that the Association, or its Board of Directors post an injunction bond, or a bond, or a 
surety bond, or any type of bond of any kind or nature whatsoever, shall be and the same are hereby 
waived by each Unit Owner, and by the Developer (on beha)f of themselves and on behalf of their 
successors, and each and all successors in ownership to any Unit or any LoO. The Developer for 
each Lot and Unit located within the property hereby covenants, on behalf of.the Developer and the 
Deve)oper's successors, and each Owner of any Unit by acceptance of a Deed therefor shall be 
deemed to covenant and agree, that the Association shall, upon presentation to a Court having 
appropriate jurisdiction of a petition seeking a temporary restraining order against a violation or 
threatened violation of the use restrictiqns hereinabove set forth, be fully entitled to receive such 
temporary restraining order, ex parte. without the necessity for the posting of any bond, injunction 
bond, surety bond or other type of bond of any kind or nature whatsoever. The Developer, on behalf 
of the Developer and the Developer's successors in ownership of any portion of the properties, and 
each Owner of any Unit by acceptance of a Deed therefor, recognize that strict compliance with the 
use restrictions hereinabove set forth in this ARTICLE XII is of the utmost importance to the 
protection of the Properties, and the value thereof, and that a breach or threatened breach of said use 
restrictions would cause substantial damage to the Properties, and the Unit owners, and the 
occupants of the properties, and would constitute a substantial threat to proper enjoyment of the 
Units by the Owners and/or occupants thereof. Strict perfonnance of, and observation of, and 
compliance with, the use restrictions hereinabove set forth in this ARTICLE XII is, therefore, of the 
essence. 
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ARTICLE XIII 

INSURANCE 

Section 1. Insurance to be Maintained by Unit Qwners. The Unit Owners shall each be 
obligated to obtain and insurance on their respective Buildings and Living Units and Units, so as to 
insure against loss or damage by fir�, lightning, wind storm, hail, explosion, vandalism and 
malicious mischief, and such other hazards as are generally carried in the area under standard ttall 
risk'f coverage provisions, for at least the full insurable replacement cost of the improvement to be 
insured. If any Unit Owner of any Unit (individually or in cooperation witb the Unit Owner of any 
adjacent Unit) shall fail to provide the fire and casualty insurance coverage required by this Section, 
then the Association's Board of Directors may, if it in its sole and absolute discretion decides to do 
so, obtain the fire and casualty insurance on the affected Units, and the cost of such insurance shall 
then become a part of the Annual Assessment for each such Unit, which shall be added to, and 
included within the Annual Assessment for the applicable Unit. If any Building contains more than 
one Living Unit, then the Unit Owners of such Living Unit shall, at the·request of the Board of 
Directors of the Association, cause the insurance coverage applicable to each Unit to be issued in 
the name of the Unit Owner and the Association (that is to say that the Association shall be included 
as a loss payee), in order that the proceeds thereof shall be payable to the Unit Owner and the 
Association, to be used for the repair or replacement of a Living Unit if same shall be damaged by 
fire or other casualty. t1pon demand, the Unit Owne�s of any Unit shalJ furnish to the Association's 
Board proof that insurance coverage as required by this Section 1 is in full force and effect on the 
Unit Owner's Unit and Living Unit and the Building containing same, and if no such proof of 
insurance is provided, then the Association's shall have the right, but not the obligation, to procure 
insurance coverage as hereinabove described in this Section I, at the cost of the affected Unit Owner, 
which shall become a part of such Unit Owner's Annual Assessment. The purpose of enabling the 
Board to procure insurance and to be assured that insurance coverage is provided is to provide 
assurance to all Unit Owners that any �amaged Improvements will be repaired and replaced in a 
timely manner. If the Board obtains any insurance coverage, then such insurance coverage shall be 
issued in the name of the Association and the affected Unit Owners. 

Section 2. Repair and Restoration oflmprovements. In the event of damage to or destruction 
of a Building or of an improvement on a Unit due to fire or other disaster or cause, the Owner shall 
repair, rebuild and restore said improvement to a condition substantially as good as prior to the 
damage or destruction within a reasonable time from the date that the damage or destruction occurs. 
ln the event an Owner fails or refuses to repair, rebuild and restore such improvements as provided 
herein, each Owner of any Building or Unit by acceptance of a deed therefor, whether or not it shall 
be so expressed in any deed of conveyance, hereby irrevocably constitutes and appoints the 
Association his true lawful attorney in fact, in his name, place and stead, and with full and complete 
authorization, right and power to raze the Building, and/or to collect the proceeds of the insurance 
policy described in the above provisions of the Declaration, in its sole name and to cause the repair, 
reconstruction and restoration of such improvements and to pay for same with said insurance 
proceeds. An Owner shall have no claim against the Association in the event it collects the proceeds 
of such insurance policy and uses same to repair, restore and reconstruct such improvement. If the 
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Owner does make the repairs, rebuilding or restoration, then the Owner shall be entitled to the 
proceeds of the insurance. 

It is expressly acknowledged and agreed by each Owner of any Unit that this Article is for 
the mutual benefit of all the Owners of the Units and is necessary for the protection of all said 
Owners. In the event any Unit Owner fails to repair, rebuild or restore any Improvement, as required 
by this Section 2, then, in addition to the other rights conferred upon the Association by this Section 
2, the Association's Board of Directors may enter upon the Lot and Unit and may raze or remove 
the damaged structure or improvement, and the cost of such razing or removal shall be assessed to 
the applicable Unit Owner of the affected Unit or Units, as a Special Assessment, which shall be 
enforceable in the manner provided for enforcement of Special Assessments by this Declaration. 

Section 3. Other Insurance, Nothing herein shall preclude a Unit Owner from obtaining 
whatever additional insurance he may desire, and it shall be the individual responsibility of each 
Owner to provide tenant's theft, liability and other insurance covering personal property, damage or 
loss. 

Section 4 .. Waiver of Subrogatjoo, To the extent pennitted by law, a Unit Owner and the 
Association do hereby mutually release each from the other, and their respective officers, agents, 
employees and invitees, from all claims for damage or destruction of their respective physical 
properties, if such damage or destruction results from one or more of the perils covered by fire and 
extended coverage insurance. This release or waiver shall not apply as between Owners of 
individual Units. 

Section 5. Subordination ofRiibts. The provisions of ARTICLE XIII shall be subject and 
subordinate to the rights of any mortgagee or beneficial ·owner of a deed of trust in and to any 
insurance proceeds payable by reason of any loss covered by such insurance concerning any building 
or an improvement situated on any Unit in which said mortgagee or beneficial owner of a deed of 
trust may hold a security interest. The proceeds of such insurance payable to said mortgagee or 
beneficial owner of a deed of trust. shall be applied by said mortgagee or beneficial owner toward 
the payment of those costs of restoration or repair of the damaged improvements actually incurred. 
Any excess proceeds received, or if for any reason such restoration or repair does not take place then 
the entire proceeds, shall be applied in r_eduction of the mortgage or deed of trust indebtedness.

ARTICLE XIV 

SALE OF COMMON AREA 

A sale� mortgaging or other disposition of all or any part of the Common Area shall not be 
valid unless given prior approval by a three-fourths (3/4) majority vote of each class of members 
who are voting in person or by proxy at a meeting duly called for this purpose, written notice of 
which shall be sent to all Members not less than ten (10) days nor more than forty (40) days in 
advance of the meeting setting forth the purpose of the meeting, and unless given prior approval by 
mortgagees of seventy-five percent (75%) of all Units subj.ect to mortgages or deeds of trust and 
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unless approved by Owners of all immediately adjacent Units and all Owners of Units containing 
any such Common Area. A disposition, so approved, shall be binding upon all Unit Owners. 

ARTICLE XV 

RIGHTS OF FIRST MORTGAGEES 

Notwithstanding anything to the contrary hereinabove set forth in this Declaration, the 
following tenns and conditions shall prevail when the rights of holders of first mortgages or first 
mortgage deed of trust are considered or involved, to-wit: 

Section 1. Notice. The beneficial holder of a first mortgage or first mortgage deed of trust 
shall, if it files a written request with the Association's Board of Directors to such effect, be given 
written notice by the Associatio_n when the Owner of any Unit upon which such first mortgage 
holder or the holder of such first mortgage deed of trust holds a mortgage or deed of trust is in 
default and such default has not been remedied within sixty (60) days. As indicated, before being 
entitled to such notice, th� first mortgage holder or the holder of such first mortgage deed of trust 
must have filed with the Association's Board of Directors a written request to be so notified. 

Sectjon 2. Examination of Books and Records. The holder of a first mortgage deed of trust, 
or a first mortgage, shaU-be entitled to examine the books and records of the manager and Board of 
Directors of the Association upon reasonable notice to the manager and Board of Directors of the 
Association of its intent to exercise its right under this Section 2; provided, howe$er, that such 
examination shall be made only at reasonable times and at reasonable intervals. 

Section 3. Taxes in Default. The hoJder of any first mortgage deed of trust, or first 
mortgage, upon any building or Unit shall have the right to pay taxes_ or other charges which are in 
default and which may become a lien against the Common Elements or Common Area, and may pay 
overdue premiums on hazard insurance for the Common Elements o� Common Area, and any Unit 
upon which such first mortgage holder or first mortgage deed of trust holder holds a first mortgage, 
and any mortgagee or first mortgage deed of trust holder making such payment shall be owed 
immediate reimbursement and restitution for the sum of such premiums or taxes from the 
Association. 

Section 4. Insurance Proceeds. Any insurance proceeds or condemnation awards paid to the 
Association, over and above the amount necessary to replace, repair or reconstruct the damaged 
building or Unit or damaged Common Area shall be paid over by the Association to the holders of 
mortgages or deeds of trust ofrecord covering any of the buildings, Units or Property, if any, solely 
as their respective interests may appear. 

Section 5. Transfer of Common Area. The Association shall not encumber, hypothecate, 
pledge, transfer, sell or otherwise subject the Common Area or Common Elements to liens or 
charges or transfer or disposition without the prior written approval of seventy-five percent (75%) 
of the holders of first mortgage deeds of trust or first mortgages upon the Units. 
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Section 6. Other Changes. Neither the Association nor the Board of Directors shall make 
any change in the method of determining assessments, the architectural control provision, or the 
insurance requirements set forth in this Declaration without the prior written approval of the holders 
of seventy-five percent (75%) of the first mortgages or first mortgage deeds of trust upon the Units. 

Section 7. Right of First Refusal. Any holder of a first mortgage deed of trust, or first 
mortgage, which comes into possession of a Unit pursuant to the remedies provided in the mortgage 
or deed of trust, by foreclosure, or by deed in lieu of foreclosure, shall be exempt from any "right 
of first refusal." 

Section 8. Claims for Unpaid Assessments. Any first mortgagee or holder of a first 
mortgage deed of trust, which comes into possession of a building or Unit pursuant to the remedies 
provided in the mortgage or deed of trust, or by foreclosure of such mortgage or deed of trust, or by 
deed in lieu of foreclosure, shall take the property free of any claims for unpaid assessments or 
charges against the building or-Unit which accrued prior to the time such mortgagee or deed of trust 
holder came into possession of such buildirig or Unit. 

Section 9. Approval of First Mot1�a�. Without the written approval of seventy-five
percent (75%) of the first mortgagees, or holders of first mortgage deeds of trust upon the buildings 
and Units (based upon one vote for each such mortgage or deed of trust upon each Unit), the 
Association shall not be· entitled to: 

(a) By act or omissions seek to abandon, partition, subdivide, encumber, sell or
transfer real estate or improvements thereon which are owned, directly or indirectly, by the 
Association; provided, however, that the granting of easements for public utilities or for other public 
purposes consistent with the intended use of the Property shall not be deemed a transfer within the 
meaning of this clause; 

(b) Change the meth9d of determining the obligations, assessments, dues or other
charges which may b;e levied against each Unit and the Owners thereof;

(c) By act or omission change, waive or abandon any scheme or regulations, or
enforcement thereof, pertaining to the architectural design or the exterior appearance of the 
improvements located upon the Units, the exterior maintenance of the Units, the maintenance of 
party walls or common fences and driveways, or the upkeep of lawns and plantings in the property; 

(d) Fail to maintain fire and extended cove.rage insurance on any insurable
pennanent structures or improvements erected on the common area in an amount not less than one 
hundred percent ( l 00%) of the current replacement costs; 

( e) Apply the proceeds from such fire and hazard insurance for other than repair,
replacement or reconstruction of improvements and structures. 

Section 10. Adequate Resery_e, The Association shall establish an adequate reserve funded 
by regular monthly assessments, rather than by special assessments or charges, for the replacement 
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of any permanent improvement or structure which the Association is required to replace under the 
tenns of this Declaration. The amount of the contributions to the reserve fund shall be determined 
by the Board of Directors of the Association, based upon the projected useful life of such 
improvements requiring replacement, and the estimated replacement costs. However, the 
Association shall be required to establish such reserve only to fund the replacement ofitems which 
the Association is required to replace by the terms and conditions of this Declaration. 

ARTICLE XVI 

.GENERAL PROVISIONS 

Section 1. Enforcement. The Developer, the Association, or any Unit Owner, shall have the 
right to enforce, by any proceeding at Jaw or in equity, any covenants, restdctions or charges now 
or hereafter imposed by the provisions of this Declaration. Failure by the Developer, the Association 
or by an Unit Owner to enforce any covenants or restrictions herein contained shall in no event be 
deemed a waiver of the right to _do so thereafter. 

Section 2. Severabi]jty, Invalidation of any one of these covenants or restrictions by 
judgment or court order shall in no way affect any other provision which shall remain in full force 
and effect. 

Section 3. Amendment. The covenants, conditions, restrictions, easements, charges and 
liens of this Declaration shall run with and bind the land, and shall inure to the benefit of and be 
enforceable by the Association, or the Owner of any Units subject to this Declaration, or the 
Developer, their respective legal representatives, heirs, successors and assigns, for a tenn of twenty 
(20) years from the date this Declaration is recorded, after which time they shall be automatically
extended for successive periods often'(l0) years each unless an instrument signed by not less than
sixty percent (60%) of the Class A Members has b�en -recorded, which instrument provides for
amending or tenninating thi� Declarafion, 'in whole or in part. During the first twenty (20) year
period of this Declaration, it'may be amended in whole or in part only by an instrument signed by
not less than sixty percent (60%) of the Class A Members and one hundred percent (100%) of the
Class B Members, if any, and thereafter it may be amended in whole or in part only by an instrument
signed by not less than sixty percent (60%) of the Members of the Association. All amendments to
this Declaration shall be recorded in Camden County, Missouri.

Section 4. Notices, Any notice required to be sent to any Member or Owner under the 
provisions of this Declaration shall be deemed to have been property sent when mailed, postpaid, 
to the last known address of the person who appears as Member or Owner on the records of the 
Association at the time of such mailing. 

Section 5. Language Variation. The use of pronouns or of singular or plural as used herein 
shall be deemed to be changed as necessary to conform to actual facts. 
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Section 6, Titles and Qwli�. The titles or captions of the various provisions of this 
Declaration are not part of the covenants hereof, but are merely labels to assist in locating paragraphs 
and provisions herein. 

Section 7. A.c1Jroval Qf Plats. All plats of Lots which divide same into Units and Common 
Area must, prior to recording, be approved by the Developer so "long as Class B voting rights exist, 
and thereafter by the architectural c�ntrol committee. 

Section 8, Providing �eparate Water System. If the Developer so requires, then each Builder 
constructing a Building located within a Lot of the Development shall provide for the lawns located 
within such Lot,' including those located within the Common Areas and the Units (on the outside of 
any private lawns, courtyards or privacy areas), a separately metered watering system or irrigation 
system, to be utilized by the Association for purposes of performing its irrigation duties hereunder. 

Section 9. Reguirement for Plats. All Lots must be platted in accordance with plats 
approved by the Developer, so long as Class B voting rights exist, and thereafter by the architectural 
control committee. so as to subdivide each Lot into one (l) or more Units and Common Area. The 
front portion of each Lot (i.e. the portion of the Lot in front of the Building), shall be substantially 
made up of Common Area, and shall contain substantial amounts of Common Area . 

.. 

Section 10, Attorney's Fees. If any party (including the Association, its Board or any 
member of its Board, the Developer, any us or Lot Owner) shall seek to enforce against any other 
pany any of the provisions of this Declaration, by legal or equitable proceedings, then the prevailing 
party in such proceedings shall receive from the other party to such proceedings, in addition to such 
other rights and remedies to which such prevailing party· shall otherwise be entitled, such prevailing 
party's reasonable cost, expenses and attorney's fees incurred in connection with such proceedings, 
and in the preparation for such proceedings, and shall be entitled to judgment for such attorney's 
fees, costs and expenses, in addition to judgment for such other rights and remedies to which such 
prevailing party would otherwise be entitled. 

IN WITNESS WHEREOF, CHIMNEY POINT ESTATES, L.L.C., the Developer, has 
caused this Declaration to be executed in its name and on its behalf by all of its Members. 

THIS CONTRACT CONTAINS A BINDING ARBITRATION PROVISION WHICH MAY 
BE ENFORCED BY THE PARTIES. 

CHUvfNEY POINT EST ATES, L.L.C. 

and 
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Exhibit A - Description of Real Estate
Exhibit B - Articles of Incorporation
Exhibit C - Bylaws
ST A TE OF MISSOURI
COUNTY OF C de

) ) ss.
)

l:krw�, e � Denise E. Thompson
and

and

Melody Gr
who are all of the members of the said limited
liability company and who warrant and
represent hereby that this document represents
the binding act, contract and deed of the said
limited liability company

On thiWday of , J�,T , l 998 t before me, the undersigned, a Notary Public,
personally appeared Denise E.bmpson, to me personally known, who being by me first duly
sworn, did state that Chimney Point Estates, L.L.C. is a limited liability company of the State of
Missouri; that she is a member of such limited liability company; and that she had executed the
foregoing document in the name of and on behalf of the said limited liability company, as a member
of the said limited liability company; and that the foregoing document represents her free act and
deed and the free act and deed of.t.he said limited liability company.

' ' ..
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IN TESTIMONY WHEREOF,Ihavehereunto affixedmyhand and notarial seal at my office 
in 9r '/YM 1.-:i. ,_1, • ,- n Missouri, on the day and year hereinabove first written.

Lb.aµ_, A /,, JJ£14--

My commission expires: 7 .. /9 � :t 9 .

ST A TE OF MISSOURI 

/7 -G COUNTY OF ,· !)�?

) 
) ss. 
) 

_________ ...z, Notary Public 
(/ a--l<_ County, State of Missouri 

DIANE I< WELLS 
NOTARY PUBLIC - NOTARY SEAL 

STATE Or MISSOURI 
COLE COUNTY 

MY COMMISSION EXP JULY 19,1999 

On this_jJ day .. of . ,. t,, ; , 1998, before me, the undersigned, a Notary Public,h personally appeared Leonard C ompson, to me personally known, who being by me first duly 
sworn, did state that Chimney Point Estates, L.L.C. is a limited liability company of the State of 
Missouri; that he is a member of such limited liability company; and that he had executed the 
foregoing document in the name of and on behalf of the said limited liability company, as a member 
of the said limited liability company; and that the foregoing document represents his free act and 
deed and the free act and deed of the said limited liability company. 

IN TESTIMONY WHEREOF, I have hereunto affixed my hand and notarial seal at my office 
in :'") if "•'l...)<"=12,7 Missouri, on the day and year hereinabove first written.

//" 
c,' 

' . ,/') .. f/ ' '\, 
)._ ..:.1 /Lµ -�) C i.J., dLlltt: � 

'. '· ', Notary Public 
t..?) ule County, State of Missouri 

My commission expires: 1J � ,!Cf -q '.1 , 
DIAN£ K WEUS 

STATE OF MISSOURI ) NOTAR'tPUBUC-NorARYSEAL 
) 

STATE Of MISSOURI 

,'7 J 
SS. 

COLE COUNT'( 

COUNTY OF ( ay' ) MYCOMMISSJON EXP JULVt9,1999 

On thi�ay of ./J:tr,L:; , 1998, before me, the undersigned, a Notary Public,
personally appeared Jerry i Gren, to me personally known, who being by me first duly sworn, did
state that Chimney Point Estates, L.L.C. is a limited liability company of the State of Missouri; that 
he is a member of such limited liability company; and that he had executed the foregoing document 
in t)le name of and on behalf of the said limited liability company, as a member of the said limited 
liability company; and that the foregoing document represents his free act and deed and the free act 
and deed of the said limited liability company. 
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tn IN TESTIMONY WHEREOF, I have hereunto affixed my hand and notarial seal at my office 9-"if.L.•,1,1zy.,/i_/;Lt'
Missouri, on the daY and year hereinabove first written. 

,, 
r 

. '.. -· 'A- . I ' 
� ,•;L-4-Ju.,_ I [6-.d� , Notary Public 7?v!.(. County, State of Missouri 

My commission expires: 7 � / 'i> 9 :i .

ST A TE OF MISSOURI 
COUNTY OF I' crl� '-

) ) ss. ) 
D EKWELLS 

NOl'AR� PUBUC- NOTARY SEAL 
STATE OF MISSOURI 

COLE COUtlm' 
MYCOMMJ$JON EXP JULY 19,199'1 

On thi¾d day of . ' � .o ,,C , 1998, before me, the undersigned, a Notary Public, 
� personally appeared Melody ilien, to me personally known, who being by me first duly sworn, did state that Chimney Point Estates, L.L.C. is a limited liability company of the State of Missouri� that she is a member of such limited liability company; and tbat she had executed the foregoing document in the name of and on behalf of the said limited liability company, as a member of the said limited liability company; and that the foregoing document represents her free act and deed and the free act and deed of thersaid limited Jiability company. 

. "'- IN TE�=oc�EREOF, I have hereunto affixed my �and and notaria_l seal at my officem _ ':(_�a,,• ·. ) -·- . , Mtssoun, on the day and year heremabove first written. 
: } () .· ; ·-

I' 4 
l 

My commission e�pires: 7,,./ 9- qq •
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tJ�£"' County., State of Missouri 

DIANB K WELLS 
NOTARY PUBUC- NOTARY SRAL 

ST.A.Ti OF MISOOURI 
COLECOUNTY 

• 
MY COMMis.SJON EXP JULY t 9, 1999
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