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Introduction and Scope of Plan

McCarthy Capital, Inc. contacted North 1daho Forestry (NIF) to provide a wildfire mitigation plan for
The Glades subdivision as required by Kootenai County Subdivision Ordinance. NIF has expertise in
developing fire mitigation plans for individual home-sites, subdivisions and counties. Work gathering
data, conducting field assessments, and writing the report occurred in November, 2019,

General Conditions and Definitions

1 That the Certification of Authentication to which the opinions expressed herein applies is set forth in
this report. North Idaho Forestry assumes no responsibility for economic or physical factors occurring
at some later date that may affect the opinions herein stated.

2. That no opinion is intended to be expressed that would require specialized investigation or
knowledge, beyond that ordinarily employed by professional foresters and wild-land fire managers;
although such matters may be discussed in the report.

3. That no engineering survey has been made by North Idaho Forestry and that all information regarding
the legal description of the subject property as listed, including the particular location of any property
corners, is assumed to be true and correct. Except as specifically stated, data relative to size and area
was taken from sources considered reliable.

4. That maps, plats, and exhibits included herein are for illustration only, as an aid in visualizing matters
discussed within the report. They should not be considered as surveys or relied upon for any other

purpose.

5. That the projections included in this report are utilized to assist in the wildfire mitigation planning
process and are based on current stand and fuel conditions.

Property Description

Location

The subject property contains approximately 136 acres in the W ¥ of Section 24, Township 52 North,
Range 4 West B.M. It is located approximately .1 mile west of Old Highway 95 on the north side of
Garwood Road north of Hayden.
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Terrain

The property is characterized by a northwesterly aspect on gently sloping to level ground with no
surface water at 2,300 feet in elevation.

Vegetation and Fuel Types

The parcel is currently in a forested condition with some clearings in the northern, eastern and southern
portions of the property. The timbered land has groups of dense mature lodgepole pine trees and a
scattered overstory of mature ponderosa pine, Douglas-fir, grand fir and western larch trees. The
understory has thinned and dense Douglas-fir and grand fir advanced regeneration. The site is a grand
fir habitat type. The overstory trees are 60-80 years old and average 18 to 24" inches DBH with tree
heights of 100°. The regeneration is around twenty to thirty vears old. Regeneration tree heights range
from 15 to 40 feet tall. The property was recently logged. Understory vegetation consists of low grass
and shrubs. Scattered groups of fir trees are infected with root rot disease.

The majority of the acreage is considered to be National Forest Fire Laboratory Fuel model 8. Slow
burning ground fires with low flame lengths are generally the case, although the fire may encounter an
occasional “jackpot™ or heavy concentration of diseased or dense areas of trees that can flare up. The
closed canopy of the regeneration can support fire in the compact litter layer. This layer is mostly
needles and twigs because little undergrowth is present. Only under severe weather conditions involving
high temperatures, low humidities and high winds do the fuels pose fire hazards.

Subdivision Attributes
Roads and Structures

The subdivision has two entry points, one from the south on the paved county Garwood Road and one
from the west on the paved county Dolan Road. A private circular paved road has been constructed
callec #hylef (,J‘i:g, in the central portion of the subdivision, which will be connected to the entry
points.

As for structure location, the subdivision contains twenty-six lots; ranging from 5.000 acre to 6.697
acres in size. Precise location of structures within each lot is not known at present as this will be a lot
purchaser decision. It may be one or more years before structures occupy every lot and the lots may
remain in a forestland condition for some time. See the attached Phase 1 Construction Plan.

Fuel Breaks

Garwood Road is on the southern boundary and Old Highway 95, Union Pacific Railroad and Highway
95 are near the eastern boundary of the subdivision. The newly constructed roads within the subdivision
and skid trails from the prior logging operation will also serve as fuel breaks. Numerous forested 5 acre
residential lots surround the subdivision.
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Power Lines, Other Hazards

Utilities to individual lots will be buried underground in the utility easement adjacent to ,4 ym(/c f
w)7y. There are residential overhead power lines on the south side of Garwood Road and the west side
of Old Highway 95 near the property. There appears to be no other hazards such as above ground fuel
tanks or hazardous materials located on-site.

Fire Protection

The subdivision is located in the Northern Lakes Fire Protection District, where the closest station is
approximately 5 miles from the property located at 125 W. Hayden Avenue in Hayden. The subdivision
is also located in the MICA Idaho Department of Lands Forest Protection District. Mutual aid and
cooperative agreements are in place with other fire protection agencies for additional assistance and

multiple alarm responses. Fire hydrants are to be installed adjacent to p u//// W7y with spacing not
to exceed 1,000°. 7

Conclusions and Recommendations

Subdivision Defensibility

Given the aspect, flat terrain, fuel breaks, access points, underground utilities, fire hydrants and
relatively fast response time for fire fighting resources, this subdivision appears to be defensible in case
of wildfire. A wildfire threat does exist; however, firefighting resources have an excellent chance to limit
damage from wildfire in all but the most extreme conditions. Additional steps can and should be taken
through vegetation management to provide additional mitigation and to lower future risks.

Vegetation Treatments to Reduce Wildfire Risks

The other primary mitigation that can be applied to this subdivision to lower wildfire risk is to embark
upon a thinning and pruning program. The areas with dense stocking levels of the regeneration
previously noted should be mitigated by thinning the advanced reproduction to ensure there is 3'- 5° of
space between residual tree crowns. The healthiest, most vigorous, and most fire resistant trees
(ponderosa pine and western larch where available) should be retained. Logging stash and thinned
reproduction should be piled and burned (under fire safe conditions), masticated or chipped. In addition
to thinning, residual trees should be pruned of all branches 4'-6" from the ground. From both a fire
safety and forest health perspective, thinning and pruning should be undertaken in the relatively near
term (five years) as lots are sold and structures are erected. 1t should be incumbent upon the
homeowners to do this work as where it occurs will depend upon the actual location of the structures.
Lots that are not developed can remain in an untreated condition, but will eventually need to be thinned
to reduce wildfire risk to adjacent lots and to maintain a healthy forest.
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Site Plans (attached)

® & ® &

U.S.G.S. Topographic map
County Plat map

County aerial photo

Phase 1 Construction Plan

Certification of Authentication

1 certify that, to the best of my knowledge and belief:

The statenients of fact contained in this report are true and correct.

The reported analyses, opinions, conclusions are limited only by the reported assumptions and
limiting conditions, and they are my personal, impartial, and unbiased professional analyses.
opimons and conclusions.

That no engineering survey has been made by North Idaho Forestry and that all information
regarding the legal description of the subject property as listed are assumed to be true and
correct. Except as specifically stated, data relative to size and area was taken from sources
considered reliable, and no encroachment of real property improvements are assumed to exist.

[ have no present or prospective interest in the property that is the subject of this report, and no
personal interest with respect to the parties involved.

I have no bias with respect to the property that is subject of this repart or to the parties involved
with this assignment.

My engagement in this assignment was not contingent upon developing or reporting
predetermined results.

My compensation for completing this report is not contingent upon the development or
reporting of & predetermined result that favors the cause of the client.

1T have made a personal inspection of the property that is the subject of this report.

Nom,

Q&Q/M . Date: November 15, 2019

Tom Davis
North ldaho Forestry
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SPACEABOVETHISLINE FORRECORDER'S USE

DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS, AND RESTRICTIONS
THE GLADES SUBDIVISION
KOOTENAI COUNTY, IDAHO

THIS DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS, AND RESTRICTIONS
("Declaration"), is made effective as of the Effective Date, by McCARTHY CAPITAL, INC., an Idaho
corporation ("Declarant"), with reference to the following facts:
136.6%
(A)  Declarant is the owner of certain real property consisting of approximately 4&# acres,
known as The Glades, instrument number 2.'7‘/ g3 % 00> , records of Kootenai County, Idaho and
more accurately described as follows (the "Property™):

Lotz- 1-10, Block 1 and Lots 1-3, Block 2 according to the Plat For The Glades recorded in Book

of Plats, Page ¥4§. 445 # , records of Kootenai County, Idaho.
3 94g <, 94¢ D

(B)  Declarant has subdivided the Property into 16 residential lots as shown on the Plat,
which Lots will be sold to members of the general public.

(C)  Declarant intends by this document to impose upon the entire Property mutually
beneficial restrictions under a general plan of improvement for the benefit of all of the Lots and the
Owners thereof.

(D)  Each Owner has certain additional rights appurtenant to each Lot, including rights of
membership in the Association.

Declarant hereby declares that the entire Property shall be held, conveyed, mortgaged,
encumbered, leased, rented, used, occupied, sold, and improved, subject to the following
declarations, limitations, covenants, conditions, restrictions, and easements, all of which are for the
purpose of enhancing and protecting the value and attractiveness of the Property, and every part
thereof, in accordance with the plan for the subdivision and sale of the Property as a residential,
recreational, and/or agricultural community. All of the limitations, covenants, conditions,
restrictions, and easements shall constitute covenants and encumbrances which shall run with the
land and shall be perpetually binding upon Declarant and its successors-in-interest and assigns, and
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all parties having or acquiring any right, title, or interest in or to any part of the Property.

ARTICLE L
DEFINITIONS

1.1 "Architectural and Construction Guidelines" shall mean guidelines adopted by the
Architectural Control Committee (as amended from time to time), regulating the development and
improvement of Lots within the Cottages development.

1.2 "Architectural Contro! Committee" shall mean the Committee created pursuant to
Article 4 of this Declaration. Throughout these covenants it may be abbreviated as A.C.C.

1.3 "Assessment” means a portion of the cost of maintaining, improving, repairing,
operating, insuring and managing the Property which is to be paid by the Owners as determined by
the Association under this Declaration.

1.4 "Association” means The Glades Homeowners Association, a nonprofit
unincorporated association formed pursuant to Idaho Code § 30-27-101 et seq., the Members of
which will be the Owners of Lots in the Property as provided herein.

1.5 "Board" or "Board of Directors" means the governing body of the Association.

1.6 "Bylaws" means the Bylaws of the Association as restated or amended from time to
time. The initial Bylaws have been adopted by the initial members of the Board of Directors, and a
copy of such initial Bylaws is on file with the Association.

1.7 "Common Expenses" means the actual and estimated expenses of maintenance,
improvement, repair, operation, insurance and management of the Property, the providing of utility
services which are not metered to separate Lots, and of administration of the Association, and any
reasonable reserve for such purposes as determined by the Board, and all sums designated as
Common Expenses pursuant to the Property Documents.

1.8 "Declarant" means McCARTHY CAPITAL, INC., an Idaho corporation, and its
successors-in-interest and assigns with respect to the Property, but shall not include members of the
public buying individual Lots.

1.9 "Declaration" means this Declaration of Protective Covenants, Conditions and
Restrictions, as it may be amended from time to time.

1.10  "Effective Date" means the date of the recordation of this Declaration.
1.11  "Extraordinary Assessment" is defined in Section 5.

1.12  "Front Yard" That area between the front property line and the plane of the face of
the residence upon each Lot, or intercepting side yard fence or wall.
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1.13 " Lot" means any portion of the Property conveyed by Declarant to a purchaser as a
separate lot. Each Lot will be designated as a separate lot on the Plat.

1.14  "Member" means a person entitled to membership in the Association as provided
herein and in the Bylaws.

1.15 "Mortgage" means a recorded mortgage, deed of trust, real estate contract, or other
instrument creating a security interest in any Lot.

1.16 "Mortgagee" means a mortgagee, beneficiary or holder of a deed of trust, real estate
contract vendor, or other holder of a mortgage (including Declarant or Declarant's assignee with
respect to any purchase-money security interests retained by Declarant on sale of any Lot).

1.15  "Mortgagor" means a mortgagor, the trustor of a deed of trust, real estate contract
vendee or other Person granting a security interest in any Lot.

1.16  "Owner" or "Owners" means the record title holder(s) of a Lot, including any Person

having a fee simple title to any Lot, but excluding Persons having any interest merely as security for
the performance of an obligation.

1.17  "Person" means any natural person, corporation, limited liability company,
partnership, association, trustee, or other legal entity.

1.18 "Plat" means the Plat of Record described in the recitals above, and any recorded
amendment thereto.

1.19  "Property" is defined in clause A of the recitals.

1.20  "Property Documents" means the Plat, this Declaration, the Bylaws, the
Architectural and Construction Guidelines and the rules and regulations of the Association.

1.21  "Rear Yard" That area beginning at the plane of the face of the residence and
extending to the rear of each Lot.

1.22  "Regular Assessment" is defined in Section 5.

1.23  "Special Assessment" is defined in Section 5.

1.24  "Structure" means certain improvements that are or will be built or constructed.
1.25 " Utilities " is defined in Section 3.6.

1.26  "Utility Easement" is defined in Section3.6.

ARTICLE IL
ASSOCIATION ADMINISTRATION, MEMBERSHIP AND VOTING RIGHTS
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2.1 Organization of Association. The Association shall be organized as a nonprofit
incorporated Association under the laws of Idaho.

2.2 Duties and Powers. The duties and powers of the Association are those set forth in this
Declaration and Bylaws, together with its general and implied powers as a nonprofit unincorporated
corporation, generally to do any and all things that a nonprofit corporation organized under the laws
of the State of Idaho may lawfully do, including, but not limited to, the performance of, and
compliance with, all duties, responsibilities, terms and conditions set forth herein.

2.3 Membership. The Owner of a Lot shall automatically, upon becoming the record title
holder of a Lot, be a Member of the Association, and shall remain a Member thereof until such time
as its ownership ceases for any reason, at which time its membership in the Association shall
automatically terminate. Membership shall be in accordance with this Declaration and the Bylaws
of the Association.

ARTICLE IIL.
UTILITY EASEMENTS AND MAINTENANCE OF COMMON AREAS

3.1 Establishment of Utility Easements. Declarant hereby reserves, for the benefit of all
Lots within the Property the following easements:

i) Over Roadways. A common easement for utilities over that portion of Amulet Way and
Dolan Road that are constructed upon and located within the Property. The purpose of
the easement is for the construction, maintenance, operation and use of utilities
(including, without limitation, sanitary sewer, water, electric, gas, television receiving,
telephone, and other utility lines and connections); and

ii) Ten Foot Drainage and Utility Easement. A common easement for drainage and
utilities marked as “10° Wide Roadway Slope, Drainage and Utility Easement™ as shown
on the Plat. Such easement is ten feet in width and located on both sides of Amulet Way
and both sides of Dolan Road. The purpose of this easement is for the construction,
maintenance, operation and use of utilities (including, without limitation, sanitary sewer,
water, electric, gas, television receiving, telephone, and other utility lines and
connections). The other purpose of this easement is for drainage and stormwater.

3.2 Dedication of Public Roadways. All roadways constructed upon and located within the
Property shall be dedicated to the public. The roadways are designated on the Plat as Amulet Way
and Dolan Road. All driveways located and constructed upon a Lot shall remain private roads
maintained solely by the owner thereof.

3.3 Association's Maintenance Obligations. Beginning on the Effective Date, the
Association shall be responsible for the following:
i) Common Signage. The Association shall maintain common signage, if any, for
the development.

3.4 Owners' Obligations to Maintain Right-of-Way Area of Lots. The Owner of each Lot
shall have the sole responsibility and obligation to maintain the landscaping located within the right-
of-way area as defined on the Plat for their respective Lot. Each owner have the responsibility to
provide routine weeding, mowing, watering, trimming, planting and all normal activities required to
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keep the landscaped areas attractive and healthy. In the event that an Owner fails to meet their
obligation under this provision, the Association is authorized to enter that Lot and provide any
necessary landscaping or maintenance and to assess the costs of such services to the Owner of the
Lot.

3.5 Owners’ Rights and Duties Regarding Utilities. Following the Effective Date,
Declarant shall have no responsibility for the installation or maintenance of any service utilities
within the Property. All decisions with respect to installation and maintenance of utilities which
affect the entire Property shall be made by the Declarant until such time as the Declarant no longer
owns any interest in any Lot or otherwise delegates such responsibility. In the event that Declarant
terminates its interest in the Property or wishes to delegate its responsibilities, the Board shall make
all decisions with respect to utilities which affect the entire Property.

3.6 Utilities. The rights and duties of the Owners of Lots within the Property with respect to
utilities shall be as follows:

i) Whenever sanitary sewer, water, electric, gas, television internet, telephone
or other utility lines or connections ("Utilities") are located or installed on the Property,
which connections, or any portion thereof, lie within Lots owned by other than the Owner of
a Lot served by said connections, the Owners of any Lots served by said Utilities shall have
the right, and are hereby granted an easement to the full extent necessary therefor, to enter
upon the Lots or to have the utility companies enter upon the Lots in or upon which said
Utilities are located to repair, replace and generally maintain said Utilities ("Utility
Easement"). The Owner exercising its repair rights pursuant to the Utility Easement shall
cause such work to be done (i) at the sole expense of such Owner; (ii) in such a manner as to
cause as little disturbance as reasonably possible to the Lot over which such Utilities may
run; and (iii) in conformity with all applicable rules and regulations. All damage caused by
such installation, maintenance or repair shall be promptly repaired in a good and
workmanlike manner at the sole cost of the Owner of the Lot serviced by such Ultilities.

ii) Whenever Utilities serving more than one Lot are located or installed on the
Property, the Owner of each Lot served by said Utilities will be entitled to the full use and
enjoyment of such portions of said Utilities.

ARTICLE 1V.
ARCHITECTURAL CONTROL AND CONSTRUCTION

4.1 Prohibition of Alteration and Improvement. Subject to the exemption of Declarant
hereunder, no building or structure shall be erected, placed or altered on any Lot until two (2) sets
of finished construction plans, including elevations, specifications, and a site plan have been
approved and signed by the Architectural Control Committee (A.C.C.) appointed by the Declarant
as provided in this Article, as to compliance with this Declaration, quality of workmanship and
materials, compatibility with other homes within the area, harmony of external design with existing
structures and as to location with respect to topography, finish grade elevation, and adjoining
property. If the plans are approved, the A.C.C. shall sign one set of plans and return them to the
applicant. If plans are not approved, the A.C.C. shall return plans to applicant with
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recommendations. All development is subject to building permits from Kootenai County.

If the Board or Committee shall fail to approve or disapprove of said plans and
specification within one (1) month after the same have been submitted to them, or in any event, if
no notice of a noncompliance has been filed, or no suit to enjoin the construction has been
commenced within sixty (60) days after completion thereof; such approval will not be required and
the same shall be deemed to be in compliance with the building construction provisions of the
Declaration. The recording of a notice of a noncompliance by the Board or Committee shall preserve
the right of the Board or Committee to bring an action to enforce this Declaration, or to seek
damages.

4.2  Architectural Control Committee. The A.C.C. consists of two individuals appointed
by the Declarant and will be until the Declarant is no longer willing or able to control all architecture
in the Property. In the future, when a committee is to be appointed, the Board shall appoint all
members. There shall not be less than two (2) nor more than five (5) members of the A.C.C., as
determined by the Board. Unless and until a Committee is appointed, the functions of the A.C.C.
shall be undertaken by the Board, and all references to the A.C.C. shall be deemed to refer to the
Board. If a conflict of issue should arise between the A.C.C. and the Board, the Board should have
the final decision on such issue. Each Committee member shall be a Lot Owner or an agent of the
Declarant (for so long as the Declarant retains the power to appoint the Managers of the Board).

The A.C.C. shall consider and act upon any and all plans and specifications submitted for
its approval under this Article and perform such other duties as from time to time shall be assigned
to it by the Board, including the inspection of construction in progress to assure its conformance
with approved plans. All construction plans submitted to the AC.C. shall include details showing
compliance of the proposed work any stormwater management plan.

The members of the A.C.C. shall receive no compensation for services rendered, other
than reimbursement for approved expenses incurred by them in the performance of their duties
hereunder, and other than pursuant to rights of indemnity established herein or elsewhere in the
Project Documents. However, a member of the A.C.C. who is appointed to the A.C.C. as an agent
of the Declarant may be compensated for professional services rendered in accordance with such
retainer arrangement as may be negotiated by the Board. Neither the A.C.C. nor any member of the
A.C.C. shall be liable in damages or otherwise for decisions made in good faith pursuant to the
authority granted in this Article.

43 A.C.C. Administrative Procedures. The Board or A.C.C. shall adopt and make
available to all Lot Owners, a set of administrative procedures regulating the submittal, review,
approval, appeal, inspection, and enforcement process of the Board or A.C.C. Such administrative
procedures, as amended from time to time, shall be binding on each Lot Owner and may be enforced
using the same methods and procedures specified in this Declaration.

4.4 A.C.C. Architectural and Construction Guidelines. The Board or AC.C. shall have
the authority to adopt Architectural and Construction Guidelines, and to augment, amend, or
otherwise modify such Guidelines from time to time; provided that they shall, at all times, be
consistent with the Bylaws, this Declaration, and building restrictions imposed by law. Such
Architectural and Construction Guidelines, as amended from time to time, shall be binding on each
Lot Owner and may be enforced using the same methods and procedures specified in this
Declaration.
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ARTICLE V.,
ASSOCIATION MAINTENANCE FUNDS AND ASSESSMENTS

5.1 Account Establishment Fee. Each Owner shall be responsible for paying the
Association the sum of $375.00 immediately upon taking title to any Lot. This obligation shall attach
immediately upon the initial transfer of ownership of a Lot by Declarant to a third-party Owner, and
each subsequent conveyance thereof. The fee shall be used to offset the Association's administrative
costs incurred as a result of the membership change in the Association occasioned by the change in
ownership.

5.2 Creation of the Lien and Personal Obligation of Assessments. The Declarant, for each
Lot owned within the Property, hereby covenants, and each Owner of any Lot by acceptance of a
deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree
to pay to the Association the following Assessments, which shall be established and collected as
provided herein:

i) Regular Assessments;
it) Extraordinary Assessments; and
iii) Special Assessments.

All Assessments, together with interest, costs, penalties and actual attorneys' fees, shall be a
charge and a continuing lien upon the Lot against which each Assessment is made, the lien to become
effective upon recordation of a Notice of Assessment Lien by the Board as required by law (and
limited in duration as provided by law). Each Assessment, together with interest, costs, penalties and
actual attorneys' fees, shall also be the personal obligation of the person who was the Owner of such
Lot at the time when the Assessment fell due. No Owner of a Lot may exempt himself or herself
from liability for his or her contribution toward the Common Expenses by waiver of the use or
enjoyment of any part of the Property, or by the abandonment of his or her Lot.

5.3 Purpose of Assessments. The Assessments levied by the Association shall be used
exclusively to promote the health, safety and welfare of all the Owners of Lots in the entire Property,
and/or maintenance of the Property in accordance with this Declaration. The Regular Assessments
shall include an adequate reserve fund as determined by the Board. The reserve fund (including
funds placed in the working capital fund) shall be maintained as a segregated fund, separate from
the other funds of the Association.

5.4 Regular Assessments. Immediately following the closing of the sale of the first Lot in
the Property, the annual Regular Assessment per Lot shall be $750.00, payable annually or as
otherwise determined by the Declarant. Each Lot's share for the first year shall be prorated based on
the number of months remaining in that fiscal year after the sale by the Declarant. Thereafter, the
Association shall determine and fix the amount of the maximum annual Regular Assessment against
each Lot, on a yearly basis, at least 60 days in advance of the effective date of the new assessment;
provided, however, that the maximum annual Regular Assessment may not be increased by more
than 25% above the maximum annual Regular Assessment for the immediately preceding year,
without the vote or written consent of the Board.
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5.5 Extraordinary Assessments. In addition to the Regular Assessments authorized above,
the Association may levy, in any fiscal year, an Extraordinary Assessment applicable to that year
only for the purpose of defraying, in whole or in part, any unanticipated or underestimated Regular
Assessment; provided, however, that the aggregate Extraordinary Assessments for any fiscal year
shall not exceed 20% of the budgeted gross expenses of the Association (excluding reserves) for that
fiscal year, without the vote or written consent of the Board.

5.6 Special Assessments. In addition to the Regular and Extraordinary Assessments
authorized above, the Association may levy Special Assessments (without limitation as to amount
or frequency) against an individual Lot and its Owner to reimburse the Association for costs incurred
in bringing that Owner and his or her Lot into compliance with the provisions of the Property
Documents, including interest, penalties, actual attorneys' fees and costs. Special Assessments
specifically include any fines levied against a Lot Owner by the Association. The Board may adopt
a Fine Policy describing the fines and procedures in more detail. The initial Fine Policy and
Procedure is attached here as Exhibit 3.

5.7 Allocation of Assessments and Declarant Deferral. Each Lot shall pay an equal
Regular and Extraordinary Assessment. Declarant shall have the right to defer the payment of
Regular Assessments against any Lot owned by the Declarant but any deferred amounts shall be
paid on the sale or transfer of the Lot to a third party or purchaser.

5.8 Date of Commencement of Assessment; Due Dates. The Regular Assessments
provided for herein shall commence as to all Lots in the Property on the first day of the month
following closing of the sale of the first Lot in the Property. Due dates of Assessments shall be the
first day of every calendar month, or otherwise as determined by the Declarant. No notice of any
Assessment shall be required other than an annual notice setting forth the amount and frequency of
the Assessment for the following year.

5.9 Transfer of Lot by Sale or Foreclosure. The sale or transfer of any Lot shall not affect
any Assessment lien, or relieve the Lot from any liability therefore, whether the lien pertains to
payments becoming due prior or subsequent to such sale or transfer. Notwithstanding the foregoing,
the sale or transfer of any Lot pursuant to foreclosure, judicial and non-judicial, of a recorded bona
fide first priority mortgage or deed of trust given in good faith and for value shall extinguish the lien
of all such Assessments as to payments which became due prior to such sale. Sale or transfer
pursuant to mortgage foreclosure shall not, however, affect the personal liability of the Owner for
unpaid Assessments. Furthermore, any Assessments for which the liens are extinguished pursuant
to this Paragraph shall be deemed to be Common Expenses collectible from all of the Lots, including
the Lot for which the lien was extinguished.

In a voluntary conveyance of a Lot, the grantee of the same shall be jointly and severally
liable with the grantor for all unpaid Assessments by the Association against the latter for its share
of the Common Expenses up to the time of the grant or conveyance, without prejudice to the
grantee's right to recover from the grantor the amounts paid by the grantee therefor. However, any
such grantee shall be entitled to a statement from the Board, setting forth the amount of the unpaid
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Assessments due the Association, and such grantee shall not be liable for, nor shall the Lot conveyed
be subject to a lien for, any unpaid Assessments made by the Association against the grantor in
excess of the amount set forth in the statement; provided however, the grantee shall be liable for any
such Assessment becoming due after the date of any such statement.

5.10 Adoption of Fine Policies and Schedule. The Board may adopt and make
available to all Lot Owners, a Fine Policy and Fine Schedule. Such fine policy and fine schedule, as
amended from time to time, shall be binding on each Lot Owner and may be enforced using the same
methods and procedures specified in this Declaration.

5.11 Notice of Non-Compliance. After proper notice and hearing, the Board is
hereby authorized to record a notice of non-compliance affecting the title of any Lot within the
Property. Such notice shall state the violation and action necessary to cure. A recorded notice may
be used for violations of this Declaration, the Bylaws, or any policies and procedures adopted by the
Board. A copy of the recorded notice of non-compliance shall be mailed to the lot owner. Upon cure
and after request by the Low Owner, the Board shall cause a release to be recorded removing the
notice of non-compliance.

5.12 Enforcement of Assessment Obligation; Priorities; Discipline. If any part
of any Assessment is not paid and received by the Association or its designated agent within 10 days
after the due date, an automatic late charge equal to 10% of the Assessment (but not less than $10.00)
shall be added to and collected with the Assessment. Additionally, if any part of any Assessment is
not paid and received by the Association or its designated agent within 30 days after the due date,
the total unpaid Assessment (including the late charge) shall thereafter bear interest at the rate of
18% per annum until paid. Each unpaid Assessment , whether Regular, Extraordinary, or Special,
shall constitute a lien on each respective Lot prior and superior to all other liens recorded subsequent
to the recordation of the Notice of Assessment Lien, except (1) all taxes, bonds, assessments and
other levies which, by law, would be superior thereto; and (2) labor or materialmen's liens arising
under Idaho law (timely and duly filed) if the legal effective date is prior to the recording of the
Notice of Assessment Lien. Such lien, when delinquent, may be enforced by sale by the Association
(acting through the Board), its attorney or other person authorized by this Declaration or by law to
make the sale, after failure of the Owner to pay such Assessment, in accordance with the provisions
of Idaho law applicable to the exercise of powers of sale in deeds of trust (with the Declarant hereby
granting the Board an irrevocable power of attorney and the authority to appoint an independent
trustee for such purpose), or by judicial foreclosure as a mortgage, or in any other manner permitted
by law. The Association, acting on behalf of the Owners, shall have the power to bid for the Lot at
the foreclosure sale, and to acquire and hold, lease, encumber and convey the same. The foreclosing
party shall have the right to reduce or eliminate any redemption rights of the defaulting Owner as
allowed by law. Suit to recover a money judgment for unpaid Assessments, rent, interest, costs,
penalties, and attorneys' fees shall be maintainable without foreclosing or waiving the lien securing
the same. The Board may impose reasonable monetary penalties including actual attorneys' fees and
costs and may suspend the Association membership rights of an Owner who is in default in payment
of any Assessment, after notice and hearing according to the Bylaws.

ARTICLE VI.
MORTGAGEE PROTECTIONS
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In order to induce various lenders and lending agencies to participate in the financing of any
sale of Lots within the Property, this Article V is included in this Declaration. To the extent these
added provisions pertaining to the rights of such lenders and lending agencies conflict with any other
provisions of this Declaration or any other of the Property Documents, these added restrictions shall
control.

6.1 No Impairment. The following rights of a Mortgagee shall not be impaired:

i)  To foreclose or take title to a Lot pursuant to the remedies provided in the Mortgage;

ii) To sell or lease a Lot so acquired by the Mortgagee without interference.

6.2 Subordination. Any lien created or claimed in the provisions of this Declaration is
expressly made subject and subordinate to the rights of any first Mortgage which encumbers all or
any interest in a Lot, made in good faith and for value; and no such lien shall in any way defeat,
invalidate, or impair the obligation or priority of such Mortgage unless the Mortgagee expressly
subordinates its interest, in writing, to such lien. If any Lot and/or interest therein is encumbered by
a first Mortgage made in good faith and for value, the foreclosure of any lien created by any
provision set forth in this Declaration for Assessments, or installments of Assessments, shall not
operate to affect or impair the lien of the Mortgage. On foreclosure of the Mortgage, the lien for
Assessments or the installments that have accrued up to the time of foreclosure shall be subordinate
to the lien of the Mortgage, with the foreclosure-purchaser taking title to the Lot or interest therein
free of the lien for Assessments or installments that have accrued up to the time of the foreclosure
sale. On taking title to the Lot and/or interest therein, the foreclosure purchaser shall be obligated to
pay only Assessments or other charges levied or assessed by the Association that become due or
payable on or after the foreclosure purchaser acquired title to the Lot and/or interest therein. The
subsequently levied assessment or other charges may include previously unpaid Assessments,
provided all Lot Owners, including the foreclosure-purchaser and its successors and assigns, and are
required to pay their proportionate share of such assessment as provided herein. As used herein, the
term "foreclosure" shall include both judicial and nonjudicial (i.e., trustee's sales) foreclosure.

6.3 Amendment of Declaration. No amendment to this Declaration will affect the rights of
the holder of any first Mortgage recorded prior to recordation of such amendment who does not join
in the execution thereof.

6.4 Mortgagee Protection Clause. No breach of any covenants, conditions and restrictions
in this Declaration, nor the enforcement of any of the lien provisions herein, shall defeat or render
invalid the rights under any Mortgage on any Lot made in good faith and for value, but all of the
covenants, conditions and restrictions shall be binding upon and effective against any Owner whose
title is derived through foreclosure or otherwise.

ARTICLE VII.
USE RESTRICTIONS

7.1 Use of Individual Lots. Lots shall be used only for single family residences. Home-
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based businesses are permitted provided that the business is operated within the structure and is not
open to the public.

7.2 Animals. Owners may keep horses and cattle for their own use, but no more than a combined
total of 4 per lot. Ordinary domestic animals, such as a dogs or cats may not, in any combination, exceed
4 per lot. Extra animals, e.g. 4H projects, must be approved in writing by the ACC. Animals shall not
be permitted to roam nor disturb the peace of the neighborhood. Animals that consistently roam or
make loud noises, e.g. barking, are considered a nuisance.

7.3 Lot Maintenance. Each Lot, and the exterior appearance of improvements thereon,
including the landscaping, shall be maintained in a clean, neat, and orderly condition and in good
repair at all times. All rubbish, trash, and garbage shall be regularly removed from all Lots, and shall
not be allowed to accumulate thereon. Trash, garbage and other waste shall not be kept except in
sanitary containers which shall be kept screened and concealed from the view of other Lots and
the public roadways located within the Property. Owner is responsible for all animal waste on their
lot. All animal pens and enclosures must be kept clean at all times.

7.4 Temporary Residences. Within the subdivision and on any Lot, occupation of a mobile
home, modular home, recreational vehicle, tent, camper or trailer is not permitted for a period longer than
one (1) week during any calendar year.

7.5 Prohibition on Parking Vehicles Long-Term In Front. No utility trailer, boat
trailer, camper or other trailer, mobile home, commercial vehicle, recreational vehicle, ATV,
motorcycle, farming implement, tractor, bus, inoperable automobile, boat or similar equipment,
and no vehicle which is in an extreme state of disrepair, shall be visible from the front of any Lot.
Temporary parking of a boat, trailer or recreational vehicles is permitted for a period of less than
one (1) week per calendar year. The purpose of this provision is to prevent vehicles and trailers from
disrupting the look and feel of the neighborhood by storing items in places visible to other property
owners and the public.

7.6 No Further Subdivision. Lots may not be further subdivided, except by Declarant
according to applicable subdivision regulations.

7.7 Maintenance of Stormwater Features. It shall be the responsibility of each lot owner
to maintain and keep weed free, the drainage swale and drainage structures located on their respective
lots. Each lot owner may not change or alter a drainage swale and/or drainage structure without the
approval of the ACC and the applicable regulating agency.

7.8 Vegetative Buffer. Each lot will maintain a natural, vegetative buffer for the purposes
of creating privacy and protecting the natural aspect of the subdivision. The vegetative buffer shall be at
twenty-five feet along each side property line and the rear property line. Within the vegetative buffer, the
owners shall not remove trees or vegetation unless dead, diseased, fallen or unless approved by the ACC.
Debris shall not be stored within the vegetative buffer. The ACC may approve parking out the timber
buffer and/or clearing a portion of the side yard timber buffer near the front of each lot.

7.9 Timber Management. Each Lot Owner shall care and maintain for the timber on
his/her Lot. Trees over 8 inches inch in diameter on each property shall not be removed, excepting trees
that are diseased, fallen, or dead, or as approved by the ACC. After the clearing of any vegetation from
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a Lot, the debris shall be cleared and removed from the lot. Any debris or clearing debris may NOT be
disposed of on neighboring lots.

7.10 Nuisances. No noxious, illegal, or offensive activities shall be carried on within
any Lot; nor shall anything be done thereon which may be or may become an annoyance or a
nuisance to or which may in any way interfere with the quiet enjoyment of each of the other
Owners of their respective Lots. The determination as to whether certain conduct is a nuisance
shall be made by the Declarant until such time as the Declarant no longer owns any interest in
any Lot or otherwise delegates such responsibility. In the event that Declarant terminates its
interest in the Property or wishes to delegate its responsibilities, the Board shall make all
decisions with respect to nuisances.

ARTICLE VIIL
DECLARANT'SRIGHTS

8.1 Limitation of Restrictions on Declarant. Declarant is undertaking the work of
subdivision of the Property. The completion of that work and the sale, rental, and other disposal of
the Lots is essential to the establishment and welfare of the Property as a community. In order that
said work may be completed and said Property established as a fully occupied community as rapidly
as possible, nothing in this Declaration shall be understood or construed to:

i) Prevent Declarant, its contractors, or subcontractors from doing on the Property or
any Lot, whatever is reasonably necessary or advisable in connection with the
completion of the work; or

ii) Prevent Declarant or its representatives from erecting, constructing and
maintaining on any part or parts of the Property, such structures as may be
reasonable and necessary for the conduct of its business of completing said work
and establishing said Property as a community and disposing of the same in
parcels by sale, lease or otherwise; or

iii) Prevent Declarant from maintaining such sign or signs on any of the Property as
may be necessary for the sale, lease, or disposition thereof.

iv)  Prevent Declarant from assigning its Declarant rights.

So long as Declarant, its successors-in-interest and assigns, owns one or more of the Lots established
and described in this Declaration and except as otherwise specifically provided herein, Declarant
and its successors and assigns, shall be subject to the provisions of this Declaration.

8.2 Termination of Any Responsibility of Declarant. In the event Declarant conveys all
of its right, title and interest in and to the Property to any partnership, individual or individuals,
corporation or corporations, then and in such event, Declarant shall be relieved of the performance
of any further duty or obligation hereunder, and such partnership, individual or individuals,
corporation or corporations, shall assume all of the rights and be obligated to perform all such duties

DECLARATIONS OF PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS
Page 12



and obligations of the Declarant.

ARTICLE IX.
GENERAL PROVISIONS

9.1 Enforcement. Any Owner, the Association, and any governmental or quasi-
governmental agency or municipality having jurisdiction over the Property shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations,
liens, and charges now or hereafter imposed by this Declaration, and in such action shall be entitled
to recover costs and reasonable attorneys' fees as are ordered by the Court. Failure by any such
person or entity to enforce any such provision shall in no event be deemed a waiver of the right to
do sothereafter.

9.2 Invalidity of Any Provision. Should any provision of this Declaration be declared
invalid or in conflict with any law of the jurisdiction where the Property is situated, the validity of
all other provisions shall remain unaffected and in full force and effect.

9.3 Contflict of Property Documents. If there is any conflict among or between the Property
Documents, priority shall be given to Property Documents in the following order: the Plat, this
Declaration, the Bylaws, and the rules and regulations of the Association.

9.4 Revocation and Amendment of Declaration. This Declaration may be amended or
revoked at any time by the recordation of an instrument signed and acknowledged by the Declarant
until such time as the Declarant no longer owns any interest in any Lot or otherwise delegates such
responsibility. In the event that Declarant terminates its interest in the Property or wishes to delegate
its responsibilities, the Board shall make all decisions with respect to any amendments or revocation
of this Declaration. If the Board is to make decisions with respect to any amendments or revocation
of this Declaration, then such amendments and revocation must be approved by 2/3 of the Board's
voting power.

9.5 No Warranty of Enforceability. Declarant makes no warranty or representation as to
the present or future validity or enforceability of any such restrictive covenant. Any Owner acquiring
a Lot in reliance on one or more of such restrictive covenants shall assume all risks of the validity
and enforceability thereof and, by acquiring the Lot agrees to hold Declarant harmless therefrom.

ARTICLE X.
WILDFIRE
MITTIGATION PLAN

The owners within this development will be subject to the recommendations and guidelines of the
wildfire mitigation plan prepared by North Idaho Forestry dated November 15, 2019 Attached as
Exhibit “A”.

[signature page &
acknowledgment follows]
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The undersigned, being the Declarant herein, has executed this Declaration on April

STATE OF IDAHO

County of Kootenai

This record was acknowledged before me on April
President of McCarthy Capital, Inc.

/e ,2020.

DECLARANT:

McCARTHY CAPITAL, INC., an Idaho
corporation

oA /1
Robert A. McCarthy

President

, 2020 by Robert A. McCarthy as
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