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THE ESTATES AT STONEGATE 

DECLARATION OF COVENANTS, CONDITIONS, 

AND RESTRICTIONS 

945844 
STATE OF TEXAS § 

§ 
§ 

KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF BEXAR 

THAT WHEREAS, OAK VIJ.J.AGB ESTATES DEVELOPMENT 

CORPORATION, a Texas Corporation, hereinafter called the Declarant, is the 

owner of all that certain real Property located in Bexar County, Texas 

(except for various lots thereof which Declarant has heretofore sold whose 

owners have ratified, adopted, and consented hereto as hereinafter provided) 

described as follows: 

(1) A 100 acre tract of land situated in Bexar County, 
Texas, consisting of 85.8 acres out of the H. J. Huppertz 
Survey No. 417 4/8, County Block 4865 and 14.2 acres 
out of the Edward Penshorn Survey No. 367, County 
Block 4850, this 100 acre tract of land being more 
particularly described by metes and bounds in Exhibit 
"A" attached hereto and made a part hereof; 

(2) A 100 acre tract of land situated in Bexar County, 
Texas, consisting of 5. 2 acres out of the H. J. Huppertz 
Survey No. 417 4/8, County Block 4865, 32.0 acres out of 
the Edward Penshorn Survey No. 367, County Block 4850, 
43.3 acres out of the Beatty, Seale and Forwood Survey 
No. 417 3/8, County Block 4848, 16.7 acres out of the 
Theodore Koester Survey No. 1, County Block 4849 and 
2.7 acres out of the Guadalupe College Survey No. 418, 
County Block 4847, this 100 acre tract of land being 
immediately adjacent to and west of the above described 
100 acre tract and being more particularly described by 
metes and bounds in Exhibit "B" attached hereto and 
made a part hereof; 

Both of the above described 100 acre tracts of land being 
out of that certain 1064.323 acre tract of land conveyed 
to El Durangueno, a partnership, by John C. Oliver, 
Mary Oliver Heppes and Robert L. Oliver, Individually, 
as Independent Executor of the Estate fo Herbert Oliver, 
Deceased and as Trustee of the Harry c. Oliver Trust, 
by Warranty Deed dated December 7, 1982, and recorded 
in Volume 2495, Page 994 of the Official Public Records of 
Real Property of Bexar County, Texas. 

All of the above described property having been platted 
as and being THE ESTATES AT STONEGATE, according 
to the plat thereof recorded in Volume 9506, Pages 53-55 
of the Deed and Plat Records of Bexar County, Texas. 

WHEREAS, the Declarant will convey the above described Property, subject to 

certain protective covenants, conditions, and restrictions, as hereinafter set 

forth; 
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NOW, THEREFORE, it is hereby declared that all of the Pr-operty de

scribed above shall be held, sold and conveyed subject to the following re-

strictions, covenants, and conditions, which are for the purpose of protecting 

the value and desirability of, and which shall run with, the real Property and 

shall be binding on all parties having right, title or interest in or to the 

above described Property or any part thereof, and their heirs, successors, 

and assigns, and which restrictions, covenants, and conditions shall inure to 

the benefit of each owner thereof. 

I. 

DEFINITIONS 

(1) "Association" shall mean and refer to THE ESTATES AT 

STONEGATE PROPERTY OWNERS ASSOCIATION, and its successors and 

assigns. 

(2) "The Property or Properties" shall mean and refer to all such exist-

ing Property, described above, as are subject to this Declaration. 

(3) "Common Property or Common Area" shall mean and refer to all real 

Property owned by the Association and intended to be devoted to the common 

use and enjoyment of the owners of the Property, as well as any other Prop-

erty owned from time to time by the Association, whether real, personal or 

mixed. 

( 4) "Lot" shall mean any platted Lot as shown in the plat of THE 

ESTATES AT STONEGATE SUBDIVISION recorded in Volume 9506, Pages 

53-55 of the Deed and Plat Records of Bexar County, Texas. 

(5) "Member" shall mean and refer to every person or entity who holds 

membership in the Association. 

(6) "Owner" shall mean and refer to the record owner, whP.ther one or 

more persons, or entities, of a fee simple title to any Lot in said Subdivision, 

but excluding those having such interest merely as security for the perfor

mance of an obligation. 

(6) "Declarant" shall mean and refer to OAI{ VILLAGE ESTATES 

DEVELOPMENT CORPORATION, a Texas Corporation. 

(7) "Subdivision" shall mean and refer to THE ESTATES AT 

STONEGATE SUBDIVISION created from the Property according to the Plat(s) 

thereof recorded in the Deed and Plat Records of Bexar County, Texas. 
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II. 

MEMBERSHIP 

Every person or entity who is a record owner of 11 fee interest in any 

Lot which is subject to this Declaration shall be members of the Association; 

provided however, the foregoing does not include those persons or entities 

who hold an interest merely as security for the performance of an obligation. 

Membership shall be appurtenant to nnd may not be separated from ownership 

of any Lot which is subject to assessment by the Association. Ownership of 

such Lot shall be the sole qu!llification for membership. All present or future 

owners are subject to the terms of this Declaration and the mere acquisition 

of any Lot will signify th!lt this Deela1•ation is accepted, ratified, and will be 

eompli.:! d with . 

III. 

VOTING RiGHTS 

Each member of Association shall be entitled to one vote for each Lot in 

which he holds the interest required for membership by Article II. When 

more than one person holds such interest in any Lot, all such persons shall 

be members, provided however, the vote for such Lot shall be exercised as 

they among themselves determine, but in no event shall more then one vote 

be east with respect to any Lot. 

IV. 

POWER AND DUTIES OF THE ASSOCIATION 

THE ASSOCIATION sh!lll have the following powers and duties, whenev

er, in the exercise of its discretion, it may deem them necessary and advis-
< 
0 

able: provided however, nothing herein contained shall be deemed to prevent m 
any owner from enforcing any covenants or restrictions in his own name. 

(1) To enforce this Declaration either in its own name or in the name of 

any owner within the Subdivision. Provided however, this right of enforce

ment shall not serve to prevent such changes, releases or modifications or 

restrictions or reservations being made by the pa1'ties having the right to 

make such changes, releasP.s or modifications as are permissible in the deeds, 

contracts or plats in which such restrictions and reservations are set forth, 

nor shall it serve to prevent the assignment of those rights by the Property 

Owners, wherever and whenever such rights of assignment exist. The ex

penses and costs of any such proceedings shall, however, be paid out of the 

general fund of the Association as herein provided. 
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(2) To plant trees, shrubs, plants, and flowers and to care for, spray, 

trim and replant trees, shrubs, plants, and flowers on all Property owned by 

the Association. 

( 3) To mow, care for and maintain the Property owned by the Asso-

elation, to cut and remove weeds and grass, to pick up and remove therefrom 

loose gravel, materials, trash and rubbish, and to do any and all things nee-

essary or desirable to properly maintain and care for the Property owned by 

the Association. 

(4) To provide such lighting as the Association may deem advisable on 

the Property owned by the Association. 

(5) To make temporary or permanent improvements to the PrOJ)fH'ty 

owned by the Association provided such improvements are approved and sane-

tioned by a two-thirds vote of the membership at any meeting called for pur-

pose of such determination. 

( 6) To acquire or own title to such real estate as may be reasonably 

necessary in order to carry out the purposes of the Association. 

(7) To borrow money by and through the Board of Directors, provided 

the borrowing of funds is approved and sanctioned by a two-thirds vote of 

the membership at a meeting called for the purpose of such determination. 

(8) To maintain the Subdivision roads. 

(9) The Association shall have the right to expend its funds for any of 

the above-mentioned purposes and for such other purposes not herein specif-

ically mentioned as said Association acting through its Board of Directors may 

deem advisable for the general welfare of the Property owners in THE 

ESTATES AT STONEGATE SUBDIVISION. 

v. 
COVENANT FOR MAINTENANCE ASSESSMENTS 

(1) Creation of the Lien and Personal Obligation of Assessmen!~· The en 

Declarant, for each Lot owned within the Properties, hereby covenants, and 

each owner of any Lot by acceptance of a deed therefor, whether or not it 

shall be so expressed in such deed, is deemed to covenant and agree to pay 

to the Association; (1) annual assessments or charges, and (2) special as

sessments for capital improvements, such assessments to be established and 

collected as hereinafter provided. The annual and special assessments, to-

get her with interest, costs, and reasonable attorney's fees, shall be a charge 

on the land and shall be a continuing lien upon the Property against which 

each such assessment is made. Each such assessment, together with interest, 
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costs, and reasonable attorney's fees, shall also be the personal obligation of 

the person who was the Owner of such Property at the time when the assess

ment fell due. The personal obligation for delinquent assessments shall not 

pass to his successors in title unless expressly assumed by them. 

(2) Purpose of Assessments. The Assessments levied by the Asso

ciation shall be used exclusively to promote the recreation, health, safety, 

and welfare of the residents in the Properties and for the improvement and 

maintenance of the Common Area, and for such other purposes as stated in 

these Declarations. 

(3) Maximum Annual Assessment. Until January 1 of the year immedi

ately following the conveyance of the first Lot by Declarant to an Owner, the 

maximum annual assessment shall be determined by Declarant. 

(a) From and after January 1 of the year immediately following the con-

veyance of the first Lot to an Owner, the maximum annual assessment may be 

increased each year not more than ten percent (10%) above the maximum as-

sessment for the previous year without a vote of the membership. 

(b) From and after January 1 of the year immediately following the con-

veyance of the first Lot to an Owner, the maximum annual assessment may be 

increased above ten percent (10%) by a vote of two-thirds (2/3) of each class 

of members who are voting in person or by proxy, at a meeting duly called 

for this purpose. 

(c) The Board of Directors may fix the annual assessment at an amount 

not in excess of the maximum. 

(4) Special Assessments For Capital Improvements. In addition to the 

annual assessments authorized above, the Association may levy, in any as

sessment year, a special assessment applicable to that year only for the pur

pose of defraying, in whole or in part, the cost of any construction, recon-

struction, repair or replacement of a capital improvement upon the common 

area, including fixtures and personal Property related thereto, provided that 

any such assessment shall have the assent of two-thirds (2/3) of the votes of 

members who are voting in person or by proxy at a meeting duly called for 

this purpose. 

(5) Notice & Quorum for Any Action Authorized Under Sections 3 & 4. 

Written notice of any meeting called for the purpose of taking any action au

thorized under Sections 4 & 5 shall be sent to all members not less than thir-

ty (30) days nor more than sixty (60) days in advance of the meeting. At 

the first such meeting called, the presence of members or of proxies entitled 
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to cast twenty percent (20%) of all the votes of membership shall constitute a 

quorum. If the required quorum is not present, another meeting may be 

called subject to the same notice requirement and the required quorum at the 

subsequent meeting shall be one-half (!) of the required quorum at the 

preceding meeting. No such subsequent meeting shall be held more than six

ty (60) days following the preceding meeting. 

(6) Rate of Assessment. Both annual and special assessments must be 

fixed at uniform rate, to be collected on a monthly, quarterly, semi-annual, 

or annual basis, for all Lots. 

(7) Date of Commencement of Annual Assessments: Due Date. The an-

nual assessments provided for herein shall commence as to all Lots on the 

first day of the month following the conveyance of the Common Area. The 

first annual assessment shall be adjusted according to the number of months 

remaining in the calendar year. The Board of Directors shall fix the amount 

of the annual assessment against each Lot at least thirty (30) days in advance 

of each annual assessment period. Written notice of the annual assessment 

shall be sent to every Owner subject thereto. The due dates shall be estab

lished by the Board of Directors. The Association shall, upon demand, and 

for a reasonable charge, furnish a certificate signed by an officer of the As

sociation setting forth whether the assessments on a specified Lot h&ve been 

paid. Such certificates shall be conclusive evidence of payment of any as

sessment therein stated to have been paid. 

(8) Non-payment of Assessments - Remedies of the Association. As

sessments shall be due and payable on a date established by the Board of Di

rectors in any calendar year. If not paid within thirty (30) days of such 

due date, the assessment shall bear interest at the highest rate allowed by 

law, and the Association may bring on action at law against the owner per-

son ally obligated to pay the assessment, end the interest, costs, and reason-

able attorney's fees of any such action shall be recoverable or otherwise add-

ed to the amount of such assessment, and to foreclose the lien against each 

Lot retained herein. Each such Owner, by its acceptance of a deed to a Lot, 

hereby expressly vests in the Association or its agents, the right and power 

to bring all actions against such Owner personally for the collection of such 

charges as a debt and to enforce the aforesaid lien by all methods available 

for the enforcement of such liens, including foreclosure by an action brought 

in the name of the Association in a like manner as a foreclosure of a mor•t-

gage, deed of trust, or Vendor's lien on real property, and such Owner 
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hereby expressly grants to the Association a power of sale in connection with 

said lien. The lien provided for in this section shall be in favor of the Asso-

ciation, and shall be for the benefit of the Lot Owners. The Association, 

acting on behalf of the Lot Owners shall have the power to bid in an interest 

foreclosed at foreclosure sale and to acquire and hold, lease, mortgage and 

convey the same; and to subrogate so much of its right to such lien as may 

be necessary or expedient to an insurance company continuing to give total 

coverage notwithstanding nonpayment of such defaulting owner's portion of 

the premium. No Owner may waive or otherwise escape liability for the as-

sessments provided for herein by non-use of the Common Area or abandon-

ment of his Lot. Any Owner failing to pay the assessment shall forfeit all 

right to use the Prope1•ty owned by the Association until such assessment has 

been paid. The specific remedies referred to herein shall not preclude the 

Association from exercising any other remedies which may legally exist, and 

such remedies shall be considered as cumulative. 

(9) Subordination of the Lien to Mortgage. The lien of the assessments 

provided for herein shall be subordinate to the lien of any mortgage or mort-

gages now or hereafter placed upon the properties subject to assessments; 

any first mortgagee who obtains title to a Lot pursuant to the remedies 

provided in the mortgage or foreclosure of the mortgage or by a bona fide 

deed to the mortgagee in lieu of foreclosure shaH not be liable for such un

paid assessments which accrue prior to the acquisition of title to said Lot by 

the mortgagee and said assessment lien is expressly extinquished by acquisi-

tion by mortgagee. Such sale or transfer shall not relieve such Lot from 

liability for any assessments thereafter becoming due, nor from the lien of 

any such subsequent assessments. 

(10) Exempt Property. The following property subject to this Declara

tion shall be exempted from the assessments, charges and lien created herein: 

(a) all properties to the extent of any easement or other interest therein ded

icated and accepted by the local public authority devoted to public use; (b) 

all Common Property as defined in Article I, Section 3 hereof; (c) all prop

erties exempted from taxation by the laws of the State of Texas, upon the 

terms and to the extent of such legal exemption; and (d) all land owned by 

Declarant which has not been fully developed after completion of the platting 

of such subdivision unit by the completion thereon of the streets from said 

subdivision unit as shown on said unit's plat, 

-7-



I 

VI. 

TEMPORARY MANAGEMENT BY DECLARANT 

Prior to the sale of fifty (50) Subdivision Lots by Declarant, Declarant 

shall have the right, at its option, to perform the duties, assume the obliga

tions, levy and collect the assessments, and otherwise exercise the powers 

herein given to the Association in the same way and manner as through all of 

such powers and duties had been reserved to the Declarant alone. 

VII. 

OWNER'S EASEMENTS OF ENJOYMENT 

Every owner shall have a right and easement of enjoyment in and to the 

property owned by the Association, which l·ight and easement shall be appur

tenant to and pass with the title to every Lot. Provided however, such right 

and easement shall be subject to any restrictions established by the Asso-

ciation, and each owner's use and enjoyment of the prope::-ty owned by the 

Association shall not interfere with the rights and enjoyment of other owners 

to use and enjoy the same. 

vm. 

UTILITY EASEMENTS/WATER SERVICE 

(1) Easements for installation, matnten~.nce, repair and removal of 

utilities, including television towers, lines and cables, water and drainage 

facilities and floodway easements over, under and across The Property are 

reserved by Declarant for itself, its successors and assigns. Full right of 

ingress und egress shall be held by Declarant and its successors and assigns, 

at all times over The Property for the installation, operation, maintenance, 

repair or removal of any utility together with the right to remove any 

obstruction that may be f?laced in such easement, that would constitute inter

ference with the use of such easement, or with the use, maintenance, opera~ 

tion or installation of such utility. 

(2) By acceptance of a deed to any Lot in the Subdivision each Owner 

agrees to acquire water from Declarant or its successors and assigns 

operating the water supply facility within the Subdivision, and to pay 

reasonable charges therefor, including, but not limited to, installation and I or 

tap charges, set~up fees, meter fees, disconnection fees, stand-by fees, 

monthly fees based upon water usage, and such other fees and charges as 

may be approved by the Public Utility Commission of Texas. The· above and 

foregoing utility easements granted hel•ein shall include, but shall not be 

limited to, the right of Declarant and/or its successors and assigns operating 
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the water supply facility to enter into any Lot within the property for the 

installation, operation, maintenance, repair or removal of any utility water 

lines. 

IX. 

INSURANCE 

(1) Comprehensive Public Liability. 'l'he Association shall obtain a com

prehensive policy of public liability insurance covering all of the common ar

eas insuring the Association with an amount of not less than 

$500,000.00/$1,000,000.00 covering all claims for personal injury and/or 

Property damage arising out of a single occurrence. Said insurance shall 

contain a "Severability of Interest" endorsement which shall preclude the 

insurer from denying the claim of a Lot Owner because of negligent acts of 

the Association or the Owners. 

(2) Payment of Insurance and Taxes by Mortgagees and Reimbursement. 

The holder or holders on first mortgages and/or deeds of trust on one or 

more Lots affected by this Declaration may, jointly or singularly, pay taxes 

or other charges which are in default and which may, or have, become a 

charge against the Common Property and may pay overdue premiums on the 

insurance required to be carried by the Association hereunder, or secure new 

insurance coverage required to be carried by the Association hereunder, in" 

the event of the lapse of any such policy or policies and" said holder or hold-

ers making such payments shall be owed immediate reimbursement therefrom 

the Association. Upon demand, the Association shall cause to be duly execut-

ed and delivered to any holder of any such mortgage and/or deed of trust an 

agreement in writing in favor of and for the benefit of all holders of such 

first mortgages and/or deed of trust setting forth and implementing this pro- ~ 

m 
~. = 

(3) Additional Insurance and Insurance Company Rating Requirement. en 

The Association may obtain any additional type of insurance as the Directors 

determine is necessary, advisable or prudent for adequate Association pro- = taction. Any company writing insurance for the benefit of the Association N 

shall carry a BBB+ or higher rating, and be authorized to do business in the 

State of Texas. Without limiting the foregoing, the Association may purchase 

fidelity coverage for its officers, directors, or employees, fire and casualty 

and other hazards insurance for the Common Areas. 

(4) other Insurance Requirements. Any and all insurance policies ob

tained by the Association are unacceptable where: (1) under the terms of 
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the carrier's charter, bylaws, or policy, contributions or assessments may be 

made against Owner, mortgagee or Association, or (ii) by the terms of the 

carrier's charter, bylaws or policy, loss payments are contingent upon action 

by the carrier's board of directors, policyholders or members; or (iii) the 

policy includes any limiting clauses (other than insurance conditions) which 

could prevent Owner, mortgagee or Association from collecting insurance pro

ceeds. 

X. 

ARCHITECTURAL CONTROL 

No building or fence or other structure shall be erected, placed or 

altered on any Lot in this Subdivision controlled by these covenants until the 

building and/or fence and/or other construction plans and specifications with 

a plot plan showing the specific location of such building ancl./or fence and/or 

other construction shall have been approved in writing as to the quality of 

workmanship and materials, conformity and harmony of external design with 

existing structures in the Subdivision, and as to the location of the building 

and/or fence and/or other construction with respect to lot lines, trees, 

topography and finished ground elevation by an Architectural Committee 

composed of three (3) or more persons who may or may not be Members of 

the Associatio~, or by a representative designated by a majority of the 

members of said Committee. Said Committee shall be chosen by Declarent 

until such time as fifty percent (50%) of the Subdivision Lots have been sold 

by Declarent, and thereafter, said Committee shall be chosen by the Board of 

Directors of the Association. In the event of the death or resignation of any 

member of said Committee, the remaining member or members shall have full 

authority to approve or disapprove such plans, specifications and plot plans. 

In the event said Committee or its designated representative fails to approve 

or disapprove such plans, specifications and plot plan wHhin forty-five (45) 

days after such completed plans, specifications and plot plan have been -submitted to it, such approval will not be required and the covenant will be = 
deemed to have been fully complied with. Such Committee shall have the 

express authority to perform fact finding functions hereunder and shall have 

the power to construe and interpret any covenants herein that may be 

construed or interpreted as vague, indefinite, uncertain, and capable of mol'e 

than one interpretation. All decisions of such Committee shall be final and 

binding, and there shall be no revision of any action of such Committee 

except by procedure of injunctive relief when such action is patently 
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arbitrary and capricious. Members of said Committee shall not be liable to 

any person subject to or possessing or claiming the benefits of these 

restrictive covenants for any damage or injury to property or for damage or 

loss arising out of their acts hereunder; it being understood and agreed that 

any remedy shall be restricted to injunctive relief and no other. The powers 

and duties of such Committee and its designated representative and the 

requirements of this covenant shall cease on and after January 1, 2000, 

provided, however, that at that time the then record owners of a majority of 

the lots in the Subdivision, controlled by these covenants shall have the 

power through a duly recorded written instrument to extend the powers and 

duties of such Committee, or to withdraw from the Committee any of its 

powers and duties, or to restore to the Committee any of its powers and 

duties. Such Artichectural Committee shall not be entitled to any 

compensation for services pursuant to this covenant, but shall be entitled to 

reimbursement of reasonable expenses incurred in connection with its services 

performed. 

XI. 

USE RESTRICTIONS 

The Property shall be subject to the following protective covenants and 

restrictions. 

(1) That plans for all improvements be submitted to the Architectural 

Committee for approval; 

(2) That each of the Lots in the Subdivision shall hereafter be used 

only for the construction of one (1) single family residence or main dwelling 

unit thereon, including other appurtenant structures permitted under the 

terms hereof, with it being intended that no commercial use of any such Lots 

shall be permitted, and that each main dwelling unit constructed on each such 

Lot shall contain at least 2,000 square feet of area, exclusive of porches, 

garages, balconies, terraces, breezeways, accessory buildings and the like; 

(3) That all single family main dwelling units hereafter constructed in 

such Subdivision shall be constructed in a good and workmanlike manner with 

the use of new materials and in such a way as to present a neat and attrnc-

tive appearance in the area thereof; 

( 4) That the entire exterior of all main dwelling units constructed in 

such Subdivision, together with the driveways, sidewalks and other exterior 

appurtenances thereto, must be completed within six (6) months after the 
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commencement of work thereon or the placing of material11 therefor on such 

Property, whichever occurs the earliest; 

(5) That all main dwelling units constructed in such Subdivision shall 

be set back at least 50 feet from the front Property line of each Lot in such 

Subdivision and shall be set back at least twenty-five (25) feet from the side 

and rear Lot lines of each Lot in such Subdivision, and all such improvements 

on any Lot in such Subdivision must face on the street upon which such Lot 

fronts. On corner residential lots, no building shall be located nearer than 

fifty (50) feet to any side street property line. The residence constructed 

on all corner Lots must be designed either to face into the corner or to 

extend approximately parallel to both streets in a manner that will present a 

neat appearance to those homes across the street in both directions. For the 

purpose of this covenant, eaves, steps and open porches shall not be 

considered as part of the building; however, this shall not be construed to 

permit any encroachment on another Lot or street. 

The Architectural Commtitee is hereby given authority to waive the 

setback and side yard requirements provided in the above paragraph, as 

follows: 

With written approval of the Architectural Committee, any building 

may be located nearer the front property line, side property line or rear 

property line, as provided in the above paragraph, where in the opinion of 

said Committee the proposed location of the building will add to the 

appearance and value of the property and will not detract from the 

appearance and value of other properties. 

(6) The area of the outer walls of the main residence building 

constructed on any Lots shall be composed of at least seventy-five percent 

(75%) masonry, said percentage to apply to the aggregate area of all said 

walls. Glass areas may be construed as masonry areas. At the discretion of = 
the Architectural Committee, the amount of masonry mny be reduced to permit 

a greater variety of architectural styles and textures. The outer walls of the 

garage and servants' quarters or other permitted accessory building, whether 

detached or attached to the main residence, shall be of the same construction 

as the outer walls of such residence buildings. All footing, piers, and 

foundations of the main residence on any Lot in said Subdivision shall be of 

concrete or masonry construction. All mail boxes shall be constructed of 

masonry or other material to harmonize with the architectural style of the 

main residence. 
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(7) The roofs of the main residential buildings constructed on any of 

the Lots shall be of fire treated wood shingle (shake or perfection), standing 

seam metal, tile, concrete .. Jile, asbestos, slate, or architectual type asphalt 

shingle. Built up roofs may be used only where they are not visible from the 

street. At the discretion of the Architectural Committee, other types of roofs 

utilizing a sm•facing material of an architectural texture may be used. 

(8) No fence, wall or hedge shall be erected, placed or altered on ony 

Lot nearer to a street than fifty (50) feet, without prior approval in writing 

of the Architectural Committee. Any fence constructed on any Lot controlled 

by these covenants ,shall also be approved in writing by the Architectural 

Committee prior to construction. 

No fence, wall, hedge or shrub planting which obstructs sight lines 

at elevations between two (2) and six (6) feet above the roadways shall be 

placed or permitted to remain on any corner lot within the triangular area 

formed by the street property lines and a line connecting them at points 

twenty-five (25) feet from the intersection of the street lines, or in the case 

of a rounded corner, from the intersection of the street property lines 

extended. All fences on any subdivided lot shall be repaired and maintained 

in good condition by the owner of such Lot. 

No fence shall be erected or constructed until a fencing plan 

depicting the proposed location and a detnil of materials has been submitted to 

and approved in writing by the Architectural Committee. Any fence erected 

1vithout such approval or in violation of any other requirement herein shall be 

removed at the owner's expense within ten (10) days of receipt of notice that 

it is in violation of the requirements set out herein. 

(9) All <!riveways shall be surfaced with asphalt, concrete, brick, 

stone, tile or other similar hard surfaced material. Driveways shall be 
CX) 

constructed so us not to interfere with Subdivision drainage. All garages CT.! 

shall be entered either from the rear or the side and shall not open facing a 

street, unless otherwise approved by the Architectural Committee. No 
~ 

carport or other open, unenclosed structure intended as a storage area for CT.! 

vehicles shall be constructed or used on any lot. 

(10) No Lot shall be used or maintnined as a dumping ground for 

rubbish. Trash, garbage and other waste shall be kept in sanitary 

containers, which at all times must be concealed from public. No trash, 

ashes, or other refuse may be thrown or dumped on any vacant Lot, common 

area, private street, easement or drainage area in said subdivision. 
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(12) All residences and vacant lots must be kept in an attractive 

fashion. Lawns must be properly maintained, and no objectionable or 

unsightly usage will be permitted which is visible to the public view. Upon 

failure of the owner to do so, The Estates at Stonegate Property Owners 

Association may, at its option, have the Lot cleaned and mowed; and the 

owner shall be obligated to reimburse the Association for the cost of such 

work. 

(13) No structures of a temporary character, tent, shack, garage, barn, 

or other outbuilding, or trailer, mobile home, house trailer, recreational 

vehicle, truck camper or similar facility, shall be used on any Lot at any time 

as a residence or storage facility, either temporarily or permanently. No 

trailer, tent, boat, recreational vehicle, camper or stripped down, or 

inoperable vehi(}le shall be kept, parked, stored, repaired or maintained on 

any Lot, street or common areas, unless completely concealed from view. No 

commercial vehicle bearing commercial insignias or names shall be parked on 

any Lot except within an enclosed structure or a screened aera which 

prevents such view thereof from adjoining Lots and streets, unless such 

vehicle is temporarily parked for the purpose of serving such Lot. 

(14) No noxious or offensive activity shall be carried on upon any Lot or 

common area, nor shall anything be done thereon which may be or may 

become an annoyance or nuisance to the neighborhood. 

No exterior lighting of any sort shall be installed or maintained on 

a lot where the light source is offensive or a nuisance to neighboring 

property (except reasonable landscape lighting that has approval of the 

Architectural Committee). 

No exterior antenna of any sot•t shall be installed or maintained on 

any Lot except of a height, size and type approved by the Architectural 

Committee in writing prior to installation. No antenna when installed shall 

project more than six (6) feet above any roofline. 

No exterior speakers, horns, whistles, bells or other sound devices 

(except security devices used exclusively to protect the lot and the 

improvements located thereon) shall be placed or used upon any lot without 

approvnl of the Architectural Committee. 

No fuel or similar storage facilities shall be installed or maintained 

unless they are constructed as an integral part of the main structure or 

installed underground and approved by the Architectural Committee. 

(15) No signs of any kind shall be dlsplayed to the public view on any 

Lot except one professional sign of not more than one (1) square foot, or one 
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sign of not more than five (5) square feet advertising the property for sale 

or rent. Signs used by the developer or the builder to advertise the 

property during the construction and snles period shall be permitted 

irrespective of the foregoing, but shall not exceed nine (9) square feet of 

surface area. Sales flags shall not be placed on any Lot. 

(16) All individual septic systems must comply with regulations of all 

governmental authorities, and malfunctioning septic systems must be placed in 

proper working order immediately. 

(17) No firearms shall ever be discharged within the Subdivision. 

(18) No surface or shaft mining operations, including oil and/or gas 

dr:U.Iing or other operations, will be permitted on any Lot or combination of 

Lots in such Subdivision by the Owner or Owners of any such Lot or Lots, 

including their respective assigns under leases, contracts or other similar 

type instruments, with it being intended that no oil, gas or mineral explor

atory, production or other operations of any kind or character will ever be 

permitted in such Subdivision. 

(19) Except for horses, which shall be allowed to the limited extent 

hereafter described, no animals will be permitted on any Lot in the 

Subdivision other than those that are ordinary domestic animnls normally 

found in a suburban subdivision for private residential use and pleasure. No 

animal may be raised or kept or bred for commercial purposes on any Lot. 

All domestic animals shall be contained within the boundaries of the property 

of the Owner, and any such animal declared a nuisance by tan (10) or more 

of the Property Owners shall be removed and disposed of in a humane and 

expeditious manner. A horse or horses shall be allowed on a lot provided 

there may be no more than one (1) horse for each acre in excess of one (1) 

acre, with a fraction of an acre to be considered as a full acre. (E.g., on a 

Lot of one (1) acre, no horse shall be allowed; on one and one-half (1-i) 

acres, one (1) horse shall be allowed; on 2.2 acres, two (2) ho1•ses shall be 

allowed; on 3. 0 ac1•es, two (2) horses shall be allowed; and on 3. 2 acres, 

three (3) horses shall be allowed}. 

(20} The proposed location of any satellite reception dish shall be 

submitted to the Architectural Committee for its approval. Said Committee 

may require any such dish to be shielded from the view of other residences 

and from Subdivision roads. 
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XII. 

BUILDING REQUIREMENTS/OPTION TO PURCHASE 

The Property herein described is being conveyed by Declarant to Lot 

Owners for the sole and express purpose of said Owners building a home or 

causing a home to be built thereon. In the event any Owner should fail to 

commence the construction of a residence upon his Lot within the twelve (12) 

month period hereafter described, then Declarant and/or the Association shall 

have the right and option, exercisable at any time prior to the commencement 

of construction of a residence upon such Lot (but, in any event, on or 

before the expiration of five (5) years from the date of the conveyance of a 

Lot to such Owner hereof), to repurchase such Lot from such Owner at the 

same purchase price paid by such Owner, with such Owner not being entitled 

to receive any interest or other carrying expenses attributable thereto. For 

the purpose of determining the beginning of the running of the twelve (12) 

month period of time within which each Owner must commence construction of 

a residence on the Lot of each such Owner, it is agreed by Declarant and 

each such Owner that the twelve (12) month period shall commence to run 

from the date of the deed conveying the Lot to the Owner. For the purposes 

of this Article, "commencement of construction" shall be defined as that date 

when the following three (:J) conditions have been fully satisfied: 

1. Evidence of the availability of Owner's construction financing having 

been provided to Declarant; 

2. The Architectural Control Committee for the Estates having issued a 

"building permit" to Owner for the property; and 

3. Owner having caused the foundation for the proposed residence to 

be poured in accordance with the approved foundation plan. 

XIII. 

SEVERABILITY 

Invalidation of any one of these covenants, conditions, or restrictions by 

judgment or court order shall in no way affect any other provision, and all 

other provisions shall remain in full force and effect. 

XIV. 

DURATION AND AMENDMENT 

The covenants, conditions and restrictions provided for in this Declara-

tion shall run with and bind the land and shall inure to the benefit of and be 
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enforceable by the Declarant, or the Owner of any Lot subject to these Decla-

rations, their heirs and successors and assigns, and shall additionally inure 

to the benefit of and be enforceable by the County of Bexar, Texas, 

which ,for a term of twenty (20) years from the date this Declaration is 

recorded, after which time the same shall be automatically extended for 

successive periods of ten (10) years. Except as hereinabove expressly 

provided, the provisions hereof may be amended during the first twenty (20) 

year period only by an instrument signed by not less than seventy-five 

percent (75%) of the Lot Owners and thereafter by an instrument signed by 

not less than sixty percent (60%) of the Lot Owners. Any amendment must 

be properly recorded. Notwithstanding the foregoing, Declarant reset'ves the 

right to amend this Declaration any time prior to the time it has conveyed 

fifty percent (50%) of the Lots in said Subdivision. 

IN WITNESS WHEREOF, the undersigned, being the Declarant herein and 

herein, has hereunto caused this instrument to be executed this /~ day 

of--~~~..,,..~·~...__ __ , 1981'. 

ATTEST: 

STATE OF TEXAS 

COUNTY OF BEXAR 

OAK VILLAGE ESTAGES 
CORPORATION 

By: ~c~a..,· I. o?::e 
\VILLI AM E. LERR, President 

§ 
§ 
§ 

This instrument was acknowledged before me on the /~ day of 

, 198$, by WILLIAM E. LEHR, President of OAK VILT,AGE 

ESTATES CORPORATION, a Texas corporation, on behaif of said corporation. 

exas 

My commission expires: /~'I M? 
C..-...v.-e_ LY/v/AI 

Notary's Printed Name 

RATIFICATION AND CONSENT TO DECLARATION OF 

COVENANT, CONDITIONS, AND RESTRICTIONS 

STATE OF TEXAS 

COUNTY OF BEXAR 

That we, the undersigned, being the Owners of all Property not owned 

by Declarant, due hereby ratify, affirm, confirm, and consent to the above 
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and foregoing Declaration in all respects, and agree that we, our heirs, exec-

utors, administrator, and successors and assigns shall all be bound by the 

terms of said Declaration, as shall our Lots and Property, which Declaration 

shall be a covenant running with and 

property which is owned by each of us. 

STATE OF TEXAS 

COUNTY oF""8 ~" <> >-.. 

AVID CRA GHEAD, a 
DAVID CRAI HEAD-!- M 
(Owner of Lot 3) 

-r:£k-viA~..rc 
(Owner of Lot 14) 

4i ~~~~ ~~.CRAIGH~ 
(Owner of Lot 14) 

§ 
§ 

§ 

This instrument was acknowledged before me on the ~ay of 

--~---""''-""""·,_,!\l,._ ______ , 1985, by DAVID CRAIGHEAD, a/k/a DAVID 

CRAIGHEAD-HOMEBUILDER. 

My commission expires: 
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STATE OF TEXAS 

COUNTY OF~~ 

§ 

§ 
§ 

This instrument was acknowledged before me on the ..,d~ day of 

___ G_,_.,..,~!f-='-=-------' 1985, by DONALD LEE CRAIGHEAD. 

STATE OF TEXAS 

COUNTY OF -~G:::::::~a.~y~a~·'~~'--

§ 

§ 
§ 

This instrument was aclmowledged before me on the ..:;:;sd-day of 

----~-=~==-·=-=-----' 1985, by JANELLE M. CRAIGHEAD. 

STATE OF TEXAS 

COUNTY OF --'-';3.w==aA/--"---

§ 

§ 
§ 

' ,: 
. , .. ~.--

~. 

This instrument was acknowledged before me on the PC~ day of 

---'apu""'lJ.t=...£.,·"'--------' 1985, by WILLIAM S. PITMAN, President of 

WILLIAM S. PITMAN PROPERTIES, INC. for and on behalf of said 

corporatiqri. 
"'.··· . . ... \. 

AFrER RECORDING RETURN 'liJ; 
Bill Lelu; 
c/o Rea1invest #108 
14800 San Pedro 
San Antonio, Texas 78232 

Notary s Printed Name 

My commission expires: 

,, 
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EK!IIBIT "A" 
Page 1 of 2 

Field notes of a 100,00 acre tract of land situated in Uexar 
County, roxas, consisting ol 5.2 acres out of tho H. J. 
HuppertJ Sur•ey No. 417 4/B, County Block 4665, 32.0 acres 
out of the li:dward Penshorn S·urvay No. 367, County lll\H'I< ltU50, 
43.3 acres out of the Ueatty, Seale and Forwood Survey No. 
417 3/8, County Bloclt 4646, 16.7 acrell out o! th~> '!'h~<Hlc:rt"' 
Koester Survey No. I, County Block 4649, and 2.7 acres ouL uf 
tho Gundalupa Colleg<? Survey No. ltl8, County llloclt 411'•7, bvin~: 
part of that 1064.323 aero tract described ln Qeed Rucordud i11 

Volum<? 2495, P~:~ae 994, of the Real Property Records of U<?X<ll' 
County, rexas, and being more particularly doscr)bod by m~t•• 
and bounds as follows: 

Beginning at an iron pin set in )enc<' in the north linu of thv 
1064.323 acre tract for the north ep~t corner pf this tract 
and the north west corner of a.·IOO.OO acre trac~, tl1is day 
surveyed, and being 31185.80 fact in a westerly direction alonH 
the north line of the 1064.323 acre tract fr~w its nort~ eusL 
corner, 

Thence S 00° 45 1 211" E; 1596.92 feet to an iron pin set for' 
the south east corner of this tract and the south west cornar 
of the other 100.00 acre tract, thi·s day surveyed. 

Thence N 89~ 14' 36 1
' w.:2826.36 feet to an iron pin set for 

the south we~~ corner of this tract and the oouth east corner 
of a 147.646 acre tract, this day surveyed. .. 
Thenc11 N oo•: 45 1 24" E; 1463. J I fe<'t to an iron pin sat in 
fence in the north line of the 1064.323 acre tract for the 
north west corner of t~is tract and thu north east cornur or 
the 147.646 acre tract • • 
'fh e n c e N 6 a • 2 7 1 2 3 " I.L 2 6 3 0 • 6 3 f e e t · w i t h t e 11 c e.' a n cJ t h u IHJI' l h 
line of the 1064.323 acre tract to the place of beginning and 
containing 100.00 acres of land accordina to a survay on tile 
ground for Tom Williams, exclusively, by Baker &urvoyine, Inc. 

Job No. 83-102 
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IIOOJ WYE UIIIV~ • 
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TEL~PHOH~ G~l·7i70 
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l.i\t4li.D-4J 

fiold Notes of a 100.00 aero truct of land situated in Bexar County, Texas 
consisting of fl5.tl acres out ur the H. J. l·lup[!crtz Survey No. 1117 q/fl, County 
fllock 4865 and 14.2 acres out of the~.::dward Penshorn survey No. 367, County 
Block 4850 being a part of that 1Q6q,3~23 ucre tract described in Deed llecordod 
in Volume 2495, page 99~ of thel !leal Property Records of Bexar County, Tex,Js 
~nd lwing more part.icularly descril>ed by metes and huundr, as ful HMs: 

. . 
Beginning at an iron pin found in the south west line of Bulverde f!oad for 
the north east corner of this tract and being the north east corner M the! 
1064.323 acre tract. 

Thence ~1i th fence along the south west 1 ine of Bulverde Road as follows: 
S 33" 23' 53" E. 269.49 feet to an iron pin set at an angle point. 
S 49" 23' 45" E. 11,96 feet to il concrete monument found for ~ corner. 

Thence S 07• OB' Ill" W. 739.72 feet to ~ concrete monument fovncJ for u corner. 

lhence 5 A2" 55' 2~" E. 417.6~ ~feet to an iron pipe found in the west line ot 
u. S. Hirlh~~~Y 261 for a corner. 

Thence S 07'' 15' 35" W. 52.011 feet to iln ~iron pin found [or il corner. 

Thence N fl3" 37' 18" W. 417.50 teet to an iron pin set at fence corner. 

Thence 5 06'' 54' 12" VI. 300.00~ feet to an iron pin set for the south uast . 
corner of this tract. ~ 

Thence N 119• H' 36"W. 3332.72 feet to an iron pin set for the S(mth ~wst cnrnr:r 
of this tract and being the south east corner of a 100.00 aero tract, this ih1y 
surveyed. ~ 

Thence N 00" 45' 211" w. 1596.92~ feet with the east l ina of the~ 100.00. 11cro traer 
to an iron pin set ~.in the north .. I ine of the 1064.323 11cre tract for thtJ north 
v1est wrner or this truct and beinn the north ea'st corner of tho 100.00 ,)cru 
tract, 

Thence vlith fence along the north line of said 1064,323 acrf! tract as follo1~s: 
N 88" 27' 23" E. 656.94 feet to an angle point. 
S 43° 13' 05 11 E. qJ,35 feet to an angle point. 
S n• 43' 05" W. 468.64 feEt to a corner. 
N aa• 10' 24" E. 2577.79 feet to an angle point. 
N 6on 25' 08" E. 141.08 feet to the place of beginni~rg am: conLaining 100.00 

ar.rr.s of land acr.(Jrding to u survey on the ground in August 19113, for Tom Will i,Jm!; 
Ex~lusively, by Baker Surveying Inc. ' 

Job No. 83-102 
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